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A COMPLETE 



COLLEC TION 

TRIALS, &c. 

C L X I. 

The Trial of Joseph Dawson, Edward Forseith, William May, William Bishop, James Lewis, 
and John Sparkes, at the Old- Bailey, for Felony and Piracy, Odtob. 19. 1696. 8 Will. III. 



A'dmir. Angl. ff. 

The SeJJions of Oyer and T erminer, and Gaol-Delivery , held for our Sove- 
reign Lord the King, for th< Jurifdittion of the Admiralty of England, 
at JuJlice-Hall in the Old-Bailev, in the Suburb ; of the City of London, 
on Monday the 19 th Day of October, in the Eighth Year of the Reign 
of our faid Sovereign Lord King William the Third , over England, (Ac. 
before the Right Honourable Edward Ruflel, Efq\ Henry rrieftman, 
Efq\ Sir Robert Rich, Knight and Baronet ; Sir George Rooke, 
Knight-, Sir John Houblon, Knight ; and James Kendal, Efq-, Coni- 
miffioners for Executing and Exercifng the Office and Place of Lord High 
Admiral of England, refpeflively affigned and deputed ; the Right JVor- 
jhipful Sir Charles Hedges, Kt. Doilor of Law, Lieutenant in the High 
Court of Admiralty of England, Comrmjfary-Gcneral of our Sovereign 
Lord toe King, and P reft dent and Judge of the [aid Court ; the Right 
Honourable Sir John Holt, Kt. Lord Chief Juftice of the King’i- 
Bench ; Sir George T reby, Kt. Lord Chief Juffice of the Common 
Pleas ; Sir Edward Ward, Kt. Lord Chief Baron of the Exchequer ; 

Sir Tho. Rokeby, Kt. and one of the JuJlices of the King’i- Bench ; 

Sir Samuel Eyre, Kt. another of the JuJlices of the King’i- Bench ; 

Sir John Turton, Kt. another of the JuJlices of the King’r-Bench ; 

Sir John Powell, Kt. one of the JuJlices of the Common-Pleas ; Sir 
Littleton Powis, Kt. one of the Barons of the Exchequer ; William 
Bridgeman and Jolias Burchet, Efqrs-, Secretaries of the Admiralty of 
England ; Thomas Lane, William King, and John Cooke, rejpec- 
tively Doilor s of Laws ; and others his Majejly's JuJlices named in the 
faid Commiffhn. 

H IS Majefly’s Commiffioners being then and there met, the Com- 
mifiion was read, and Proclamation made for Attendance : 
After which, the Gentlemen of the Grand Jury were called 
and fworn, and received their Charge from Sir Charles Hedges, 
Kt. Judge of the High Court of Admiralty, who fet forth unto them 
the Nature of the Commiffion, the Extent of the Jurifdittion of the 
Court, and the Subjctt Matter of their Enquiries. 

Then the Witneues for the King being fworn, the Grand Jury with- 
drew, and after a little Time returned, finding Billa vera again (l Henry 
Every , not yet taken, Jofeph Dawfon, Edward Fcrfeith, Ivill-.am May , 
IVilliam Biftjop, James Lewis, and John Sparkes, Prifoners, for felonioufly 
and piratically taking and carrying away, from Perfons unknown, a cer- 
tain Ship called the Gunfway, with her Tackle, Apparel, and Furniture, 
to the Value of 1000/. and Goods to the Value of no/, together with 
100000 Pieces of Eight, and 1 00000 Chequins, upon the High Seas, ten 
Leagues from the Cape St. John’s, near Surat in the Eajl-Indies. Then 
Dawfon, Forfeit/}, May, Bijhop, Lewis, and Sparkes , were brought to the 
Bar, and their Indictment was read. 

Jofeph Dawfon confeffed that he was Guilty ; but the reft pleaded Not 
Guilty, and put themfelves upon their Trials; and thereupon the Petty 
Jury was called, and the Pcrtbns whofe Names follow were fworn. 

TVilliam U'alker , Nathan Green, Samuel Jacifon, 

John Child , Henry Sherbrooke , Thomas Emms, 

Edward Leeds, Benjamin Dry, Henry Hunter, 

Thomas Clarke , John Sherbrooke , John Hall. 

Then the King’s Learned Counfel opened the Indittment, cs’r. and Dr. 
Newton made a Speech, which is as follows ; 

My Lord , and Gentlemen of the Jury, 

* "| 'HE Prifoners are indicted for Piracy, in Robbing and Plundering 
‘ * the Ship Gunfway, belonging to the Great Mogul and his Subjects, 
* in the Indian Seas, to a very great Value. 

‘ And the End was fuitablc to their Beginning ; they firft practifed thefe 
* Crimes upon their own Countrymen, the Eng/ijh, and then continued 
* them on to Strangers and Foreigners : For the Ship in which this Piracy 
* was committed, was an Englifh Veil'd, called the diaries the Second, be- 
‘ longing to feveral Merchants of this City, defigned for others Ends, and 
* a fa"r different Voyage, which by thefe Criminals, with the Affiftance of 
‘ one Every, their Captain in all thefe Villainies, was feiaed near the Groyne 
‘ in Spain , in May 169+. from which Place, having firft, by Force, Vet 
* Captain Gibfon the Commander on Shore, they carried off the Ship, and 
* with it committed many and great Piracies for feveral Years 'as will ap- 

V«u V. 



* pear in the Courfe of the Evidence) in mod of the Parts of the known 
‘ World, without Diftinttion, upon all Nations, and Perfons of all 

* Religions. 

‘ Their laft Piracy was this in the Indies, the greateft in itfelf, and like 
‘ to be the moft pernicious in its Confequenccs, efpecially as to Trade, 

‘ confidering the Power of the Great Mogul, and the natural Inclination of 
‘ the Indians to Revenge : But they are now brought hither on their Trial, 

‘ and, if the Matters they arc charged with (hall Se proved, to receive that 

* Judgment from you their Crime deferves ; and that is Pisacy, which by 
‘ fo much exceeds Theft or Robbery at Land, as the Jntereft and Concerns 

* of Kingdoms and Nations are above thole of pri vate Families, or particu- 

* lar Perl Ions : For fuffer Pirates, and the Commerce of the World muff 
‘ ceafe, which this Nation has defervedly fo great a Share in, and reaps 

* fuch mighty Advantage by : And if they (hall go away unpunilhed, 

‘ when it is known whole Subjetts they are, the Confcquence may be, to 

* involve the Nations concerned in War and Blood, to the Deftruttion of 

* the innocent Englijh in thofe Countries, the total Lofs of the Indian 
‘ Trade, and thereby the Impoverifhmenrof this Kingdom.’ 

The Witnefles for the King, viz. John Dan and Philip Middleton, were 
then called and /worn, and in the Opinion of the Court gave a full Evi- 
dence againft the Prifoners, which was very clearly fumm’d up by the 
Lord Chief Juftice Holt ; the Tenour whereof is particularly fet forth in 
the following Trials : But the Jury, contrary to the Expedition of the 
Court, brought in all the Prifoners Not Guilty ; whereupon the Seffions 
was adjourned to Saturday the 31ft of OSlober following, and the Prifoners 
were committed upon a new Warrant for feveral other Piracies. 

Die Sabbati , Tricefnno-primo OSobris , Amoq\ Regni Regis 
Willielmi Tertii Qfiavo, Anr.oq ; Domini 1696, 

'"THE Court being fat (at which were prefent Sir Charles Hedges, Judge 
A of the High Court of Admiralty, the Lord Chief JuJJice Holt, the 
Lord Chief Juftice Treby, the Lord Chief Baron Ward, Mr. Juftice Roke- 
by, Mr. Juftice Turton, Mr. Juftice Eyre, Mr. Baron Powis , Dr. Lane, 
Dr. King , and Dr. Cook), the Court proceeded in this Manner. 

Cl. of Ar. Cryer, make Proclamation. 

fryer. O yes, O yes,. O ves. All manner of Perfons that have any 
thing more to do at this Seffions, draw near and give your Attendance : 
And you Sheriffs of the City of London, return the feveral Precepts di retted 
to you, and returnable here this Day, upon Pain and Peril that (hall 
follow thereon. 

[Then the Grand Jury were called over , and the Appearances marked.'] 

Cl. of Ar. Make Proclamation. 

Cryer. O yes, (sfc. The Lords the King’s Juftices charge and command 
all Perfons to keep Silence while the Charge is giving. 

The Judge of the Admiralty’s Charge to the Grand Jury upon this Occajion. 
Sir Charles Hedges. Gentlemen of the Grand Jury, 

THE Opinion which this Court had of the good Intentions, Abilities, 
and Integrity of the laft Grand Jury was fo fully anfwered at our 
late Meeting in this Place, that I am confident all good Engl 'j men, who 
I wens Witnefles of their Proceedings, will concur in giving them publick 
j Thanks for the good Services which they then performed : I wifh that all 
1 others, who were concerned in the Difpatch of that Day’s Bufincfs, had 
I the like Pretence to have the fame ; the publick Juftice of the Nation 
would not then have Iain under any Manner of Reproach, neither would 
j you have had this farther Trouble. But feeing that it hath fo happen’d, it 
is become abfolutely neceffaiy that a farther and a ftritt Enquiry (hould be 
I made after thofe Crimes which threaten, and tend to the Deftruttion of 
j our Navigation and Trade ; and therefore I am affured of your Patience, 
whilft I (hew you briefly, 

1. What the Crimes are, which you are to enquire after. 

1. How far the Jurisdiction and your Power in making thefe Enquiries 
j doth extend. 

3. W hat is the Duty incumbent on you in this behalf. 

1. As to the Crimes, 1 (hall not repeat whaj was mention’d touching all 
the Particulars thereof, at the Opening of this Seffions; but confine 

my- 
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my Difcourfe to thole, which I find by the Calendar will, at this Time, 
neceflarilv fall under your Examination ; anJ thofe arc Piracies. 

Now Piracy is only a Sea-Term for Robbery, Piracy being a Robbery 
committed within the JurifJIetion of the Admiralty. If any Man be al- 
faulted within that Jurifdiction, and his Ship or Goods violently taken 
away without legal Authority, this is Robbery and Piracy. If the Ma- 
riners of anvShipfliall violently difpofiefs the M after, and afterwards car- 
ry away the” Ship itfclf, or any of the Goods, or -Tackle, Apparel or Fur- 
niture, with a felonious Intention, in any Place where the Lord Admiral 
hdth, or pretends t tr have Jurifdiclion, this is Slfo Robbery and Piracy. 
The Intention will, in thefe Cafes, appear by confidering the End lor 
which the Fa& was committed ; and the End will be known, if the Evi- 
dence fhall Ifeew you what hath been done. 

2. Now the Jurifdiclion of the Admiralty is drclarcd, and deferibed in 
the Statute and Commiflion, by Virtue of which we here meet, and is 
extended throughout all Seas, and the Ports, IJavcns, Creeks, and Rivers 
beneath the fir'? Bridges next the Sea, even untb the higher Water-mark. 

The King of England hath not. only an Empire and Sovereignty over 
the Brliijh Seas, but alfo an undoubted Jurifdiclion and Power, in Con- 
currency with other Princes and States, for the Punifbment of all Pira- 
cies and Robberies at Sea, in the mod remote Parts of the World ; fo that 
if any Perfon whatfoever. Native or Foreigner, Chriftian or Infidel, 
Turk or Pagan, with wbofc Country we have no War, with whom wc 
Hold T fade and Correfpondence, and are in Amity, fhall be robb’d or fpoil'd 



iWJII. (4) 



many, both bad and good ; of the Good, by Means of the A durance of 
Protc-aion, and ol the Bad too, by the Terror of Jullice. k was upon 
th.s Cun fi, ler.u ion that the Roman Emperors in their Ediek made this 
Piece of Service for the Publics Good, as meritorious as any Act of 
Piety, or religious Worlhip. ‘ 

• Out dwn Laws demonftratc how much our Legiflators, and particu- 
lariy how highly that great Prince King Henry the Fifth, and his 
Parliament, thought thlsNation concerned in providing for the Security 
of Traders, and fcouring the Seas of Rovers and Free-booters. Certainly 
there never was any Age wherein our Ancellors were not extraordinary 
zjpUous in that Affair, looking upon it, as it is, and ever will be, the 
chitf Support of the Navigation, Trade, Wealth, Strength, Reputation 
and Glory of this Nation. 

Gentlemen, our Concern, as our T rade is, ought in Reafon to be rather 
gretjfor than that of our Forc-fathejs ; we want no manner of Induce- 
ments, no Motives. to. ftir us up, whether we confldprour Interefl or Ho- 
nour j wc have not only the lac red Word, but alfo the glorious Acts of 
the beft of Kings, which fufficicntly manilcft to us, that the Good and 
Safety of this Nation is the grcateft Care of his Life. Let every Man 
therefore, who pretends to any thing of a true Euglijh Spirit, readily* 
chcarfully, follow To good, fo great, fo excellent an Example, by affift- 
ing and contributing, to the utmoft of his Power and Capacity, at all 
I imes towards the carrying on his noble and generous Dcfigns far the 
Common Good, and particularly at this Time, by doing all that he can 



in the Narrow Seas, the MFditcrranean, AtUntick, Southern, or any other I to.the End that by the Adininiftration of equal Jullice, the Difciplineot 
Seas, or the Branches thereof, either on this or the other Side of the Line, | the Seas, on which the Good and Safety of this Nation entirely depends 
it is Piracy within the Limits of your Enquiry, and the Cognizance of may be fupported and maintained. 1 r » 



this Court. j 

3. Concerning the Duty incumbent upon you in making your Enqui- 
ries and Presentments, you may conlider that there is a great Trull and | _ D o — . j r~;i 

Authority committed to you ; and therefore it will be expedted that a fuit- ■ , ,m * Brenain, were eirr turned, whom the Keeper Newgate, by Order , 

able Care fhould be had, and your Power executed according to a well- j brought to toe bar . J 



[Then the iWitneJps being J worn in Court, the Grand Jury withdrew to hear 
their Evidence ; and in the mean Time T. Vaughan, 'j. Murphey, and 



regulated Difcretion : As you are, on the one hand, to take Care that the 
Court be not troubled, nor any Man put in Hazard of his Life, through 
any frivolous, or malicious Profecution ; fo, on the other Side, and more 
efpccially in the Cafes of great and publick Offences, you are to ufe your 
utmoft Endeavours, that Jufticq, the Support of Government, be not ob- 
firu&edby any Partial Proceedings. 

You are not obliged in all Cafes to require a clear and full Evidence, 
but only to examine till you find, and arc fatisfied in your Conferences, 
that tiicre is fufficient and juft Caufc to put the Party accufed upon his 
Trial. You cannot convict, but may in Effect acquit the grcateft Cri- 
minals ; and therefore, if you do but find Proofs enough to create a Pre- 
furnption againft die Party accufcd, when the Cafe feems odious, and is of 



great Confcquencc and Importance, your fafeft Way is to put it in a proper 
Method for the Petty Jury, who arc to receive full Satisfaction from the 
Evidence that Ihall pc given in the Prcfenccof the Partv,; and according 



to that Evidence, have Power to determine whether guilty, or not guilty, 
condemn, as well as acquit. 

And upon this Occafion, feeing many who arc upon thntService are pre- 
fent, it feems fil that they fhould alfo know that they have no Power to 
do molt or Ids than what is agreeable to the Evidence : They arc not to 
intefpofe in Points of Law, or to be fwayed by any Confideration what- 
foever, but what fhall arife from the Proofs judicially made; they are in- 
deed Judges of the Fail, but they are not arbitrary j they are as much 
reftrained by the Dictates of Conference, informed and convinced by rca- 
fonable Proofs, as the Judges on the Bench are by the Rules of Law. 

No. Man can believe juft as he lifts ; and therefore a Determination, or 
Judgment utWill and Pleafure, will never be thought to defervit the Name 
of a Verdict : For whatever may be pretended, the World will not be per- 
fltadcd that a Jury hath purfued the Didlatcs of Conference, unlcfs fame 
pcafcnable Grounds for its Proceedings fhall appear; and therefore, when- 
ever it IhsU happen that notorious Malefactors cfcape unpunifhed, not- 
withftandiug that in the Opinion of mod good Men there was a full and 
fufficient Evidence for their Conviction, it is to be wifhed, and indeed it 
feems to me to be ncccffary, in Cafes that relate to the Laws of Nations, 
that the Rcafons which induced fuch a Determination, fhould be given 
for the publick Satisfaction ; otherwrfe, ftnee Foreigners look upon the 
Decrees of our Courts of Juftice as the Senfe and Judgment of the whc-le 
Nation, our Enemies will be glad to find an Occafion to fay, that fuch 
Milcrcants as arc out of the Protedlion of all Laws, and Civil Government, 
are abetted by thofe who contend for the Sovereignty of the Seas. The 
hatbarous Nations will reproach us as being a Harbour, Receptacle, and a 
Nell of Pirates ; and our Friends will wonder to hear that the Enemies of 
Merchants and of Mankind, fhould find aSandtuary in this ancient Place 
of Trade. Nay, we ourfclves cannot but confefs, that all Kingdoms and 
Countries who have fuffered by Englijh Pirates, may, for Want of Rc- 
drefs in the ordinary Courfe, have the Pretence of Juftice, and the Colour 
of the Laws of Nations to jullify their making Reprizals upon our Mer- 
chants, whetefocvK they Ihall meet them upon the Seas. If a Jury 
happens in thefe Cafes to be too fevere, there is Room for Mercy, and I ant 
confident, that, upon a juft Reprefcntation, the Innocent never failed of 
obtaining it : but for a Fault, Neglect, or Error on the other hand, there 
is no Relief for injured Foreigners, but by their carving out, as wc may be 
fure they will* for themfelves, fuch a Satisfaction, upon our Merchants, 
as they Ihall think fit, whenever they Ihall have an Opportunity ; and fo 
our whole Nation muft unavoidably fufferboth in Reputation and Ince- 
reft, and all as it were through our own Default. 

1 hope what hath been laid upon this unexpected Occafion, will not be 
looked upon as intended to influence any Jury ; I am fure it is for from 
being fo defigned : Religion, Conference, Honour, Common Honefty, 
Humanity, aud all Laws, forbid fuch Methods : There is no Doubt but 
the Judge, as well as the Juryman, then beft difeharges his Doty, when he 
proceeds without Favour or Affection, Hatred or ill-will, or any partial 
Mpeft whatfoever. 

Every Man ought to be extremely tender of fuch a Perfon as he has j 
Reafon to believe is innocent ; but it thould be confidcred likewife, on the ! 
other Side, that he who brings a notorious Pirate, or common Malefactor 
te Juftice, contributes to the Safety and Preservation of the Lives of 



Cl. of Arr. T. Vaughan , Hold up thy Hand. {Which he did. ) Thou 
ftandeft indicted, ISc. 

Art thou Guilty of this High T reafon whereof thou ftandeft indi&ed 

or Not Guilty f T. Vaughan. Not Guilty. 

Cl. of Arr. Culprit, How wilt thou be tried l 
T. Vaughan* By God 2nd this Country. 

CL of Air. God fend thee a good Deliverance. 

Cl. of Arr. 7 Murphey, Hold up thy Hand. {Which he did.) Thou 
ftandeft indicted, tefc. 

How fayeft thou, J. Murphey , Art thou Guilty of the High-Treafon 
whereof thou ftandeft indicted, orNotGuilty ? — J. Alurphty . Not Guilty 
CL of Arr. How wilt thou be tried ! 

J. Murphey. By God and the King. 

Officer . \ oumuft fay. By God and my Country. 

Cl. of Arr. God lend thee a good Deliverance. 

Cl. of Arr. Bring Tim. Brenain to the Bar. (Who was brought accordingly.) 
Cl. of Arr. Tim. Brennan, Have you any Copy of your Indictment? 
Tien. Brtnain. Yes. 

Cl. of Arr. When had you it? 

Tim. Brtnain. This Day Se’nnight. 

Cl. of Arr. Tim. Brtnain , Hold up thy Hand. (Which he did.) Thou 
ftandeft indicted, (Ac. 

How foyeft thou. Art thou Guilty of the High Treafon whereof thou 

ftandeft Indited, or Not Guilty ? Tim. Brtnain. Not Guilty. 

Cl. of Arr. How wilt thou be tried ? 

Tim. Brenain. By God and my Country. 

CL of Arr. God fend thee a good Deliverance. 

Mr. AiompeJJbn. Will your Lorcilhips plcafc that he may be tried now ? 
L. C. J. Treb). Does lie defire to be tried now ? 

Mr. Jvlompeffon, Yes, my Lord ; there is no Evidence againft him, and 
he is lick. 

Air. Sol. Gen. We arc not now prepared for the Trial. 

L. C. J.Treby. If the King's Counfel and the Prifoncr be agreed, with 
all my Heart. 

L. C. J. Holt. He may be tried with the reft. 

Then T. Vaughan, J. Murphey, and T. Brenain had Notice to prepare 
for their Trials on Friday next, at Two of the Clock in the Afternoon. 

Then the Grand Jury came into Court. 

CL of Arr. Gentlemen of the Grand Jury, are you agreed in your Bills ? 
Grand Jury. Yes. 

Cl. of Arr. B'tlla vtra again ft Jofeph Dawjbt, Ed. Forfcith, IV. May, 
W. Bijhop , J. Lewis, and J. Sparies, for Piracy and Robberv. 

Cl. of Arr. Keeper of Newgate, fet Jofeph Dawfcn, Ed. Forfeitb, Will. 
May, Will. Bijhop, Will. Lewis, and J. Sparies, to the* Bar. 

(Which was done accordingly.) 
Cl. of Arr. Jofeph Dcnojbn, Hold up thy Hand. (Which he did.) 

Etl. Forfcith, Hold up thv Hand. (Which he did ) 

TV. May, Hold up thy Hand. ( Which he did.) 

W. Bijhop, Hold up thv Hand. (IVhich he did.) 

James Lewis, Hold up thy Hand. ( Which he did.) 

Jo. Sparies, Hold up thy Hand. ( Which he did.) 



Then the Indidlraent was read, and fet forth. 

That Henry Every, alias Bridgman, Jofeph Dawfon, Edward Forfcith, 
William May, William Bilhop, James Lewis, aW-John Sparfces, late 
of London, Mariners , on the loth of May, in the bih Tear of lit Reign 
of our Sovereign Lord Kin 7 Wi lliam, and the late Queen, did', againj / the 
Fence of GetL, and our Jaid Sovereign Lord the King that now is, and 
the late Queen, by Force of Arms, upon the high and open Seas, in a certain 
Place, about three Leagues from the Groyne, and within the Jurij'dielion 
of (he Admiralty of England, piratical ! y and felor.icujly Jet upon one Charles 
Gibfon, a Subject of our find Sovereign Lord the King that now is, and of 
tin late Quern, bring then and there Commander of a-eertoin AIrr. hard- 
ship, called the Charles the Second, carrying 40 Pieces of Ordnance, be- 
longing 
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for Felony and Piracy 
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to 



tanking to certain Su!>i:fls of the fail King, and the fate Qiieen (tothtjurort 
a yet unknown) ; and then and ffirre put the feud Charles Gibfon ir. hil- 
ly Fear of his Lift ; and then and there, within the Jmrif diet io n afrcjuiJ, 
flonioufy and piratically did Jleal, take and carry away ft oat tfajaid 
■ Charles Gibfon the faid Ship, called the Charles the Second, he. Tackle, 
Apparel, and furniture , if the Value of One Thmfand Poundi ; Forty 
Pieces of Ordnance, of the Value of Five Hundred Pounds } One Hundred 
Fv fees, of the Value of One Hundred Poundi ; Fifteen Tor. of Bread, (f the 
Value of One Hundred and Fifty Pounds ; and Two Hundred Pair of 
Woollen Stockings , of the Value of Ten Pounds, in the Pejpjfsor. o f the Jaid 
Charles Gibfon thertleing j the Ship, Goods, and Chattels of the SubjeSs 
cf cur fold Sovereign Lord the King, and the late Queen, (to the 'Jurors 
unknown ) againjl the Peace of our faid. Sovereign Lord the King, and the late 
Queen, their Crown, and Dignities, ice. 

How fay'll thou, Jofeph Duwfon, Art thou Guilty of this Piracy and 
Robbery, or Not Guilty ? 

Jef Dawfsn . I am ignorant of the Proceedings. 

Officer. He pleads Ignorance. 

6V- of dr r. You mud plead Guilty, or Not guilty. 

Jof. Davfen. Guilty. 

Cl. of Arr. How fay'd thou, Ed. Forfeith , art thou Guilty, or Not 
guilty r — Ed. Forfeith. Not guilt)'. 

Cl. of Arr. How wilt thou be try’d ? 

Ed. Forfeith. By God and my Country. 

Cl. f Arr. How fay'd thou, Will. May, art thou Guilty, or Not guil- 
ty?—./?'. May. Not guilty. 

Cl. of Arr- How fay’d thou, TV. B-Jhop , art thou Guilty, orNot guilty ? 

IV. Bi/hop. I dcfircto hear the whole Indictment read again. 

L. C. J. Holt. You have heard it juft now, and may hear it again if 
you defire it. 

IV. Bijbop. The former Indictment. 

L. C. J. Holt. No, there is no Occalion for that ; this is an Inditlmeat 
for a Fact didinct from that. 

Cl. of Arr. 'Ibis is a new Indidlmcnt, not the old one. Art thou Guilty 
of this Piracy and Robbery, or Not guilty ? — TV. Bifnop. Not guilty. 

Cl. of Arr. How fay’d thou, James Lewis, art thou Guilty, or Not 
guilty? — J. Lewis. Not guilty. 

Cl. of. Arr. How fay’d thou, J. Sparies , art thou Guilty, orNot 
guilty ?— -% Sparkes. Not guilty. 

Cl. 0 / Arr. How wilt thou be try’d ? (As of the rejl.) 

J. Sparkes. By God and my Country. 

Cl. of Arr. God fend thee a good Deliverance. 

' Cryer. O Yes, tffe. You good Men of the City of London fummoned to 
appear here this Day, to try between our Sovereign Lord the King and 
Prifoncrs at the Bar, anfwer to your Names as you are called, and favc 
your 1 flues. 

Cl/ of Arr. Jo. D/grave, Benjamin Hatley, Jo. Ayres, Sc. c. 

L. C. "j. Holt. Have you any of the former Jury in this Pannel ? 

67. of Arr. Yes, my Lord. 

Councilor Conyers. VVc (hall except againd them for the King. 

L. C. J. Holt. If you have returned any of the former Jury, you have 
not done well; for that Verdict was a Dilhonour to the Jullice of the 
Nation. 

67. of Arr. You, the Prifoncrs at the Bar, thefe Men you hear called, 
are to pafs between our Sovereign Lord the King, and you ; if therefore 
you will challenge any of them, you arc to challenge them as they come 
to the Book to be fworn, and before they arc fworn. 

[Then they were called ever, and fame being challenged for the King, and fame 
by the Prifoncrs, the Perfons fworn in this Jury were thefe :] 

J. Degrave , R. Mcakins , Nath. Carpenter , 

J. Ayres , J. Shtlfwell, Jo. Bickley, 

G. Broom , Alex. Pollinton , Nath. Trougbton , 

T. Hicks, J. Glover, Hum. South. 

Cl. of Arr. Make Proclamation. 

Cryer. O yes. If any one can inform my Lords, the King’s Judices, 
the King’s Serjeant, the King’s Attorney General, or his Maj city’s Ad- 
vocate in his High Court of Admiralty, before this Inqucd be taken, of 
the Piracy and Robbery whereof the Prifoners at the Bar dand indited, 
let them come forth and they fhall be heard, for the Prifoncrs dand at the 
Bar upon their Deliverance ; and all others may depart. 

Then the Grand Jury came into Court again, having found two 
other Bills againd the Prifoners at the Bar, one for piratically taking 
away a Moorijh Ship, and another for committing Piracy on two Ships 
belonging to Denmark. 

And then the Grand Jury was adjourned to Friday next, at two 
a-Clock in the Afternoon. 

Cl. of Arr. Ed. Forfeith, Hold up thy HanJ. (And fo of the rejl.) You 
that are fworn, look upon the Prifoners, and hearken to their Caufe ; 
they dand indicted, Gfc. 

Mr. Whitaker. May it pleafe your Lorddiips, and you Gentlemen of 
the Jury, the Prifoners at the Bar Hand indidted for felony and Piracy, 
for that they, about the joth of Alay, in the 6th Year of the Reign of liis 
prefent Majedy King William, did make an Afiault on Captain Gibfon, 
Commander of the Ship Charles the Second, and put him in Fear ot his 
Life, and piratically dole away the Ship and all the Furniture ; and this 
is laid to be againd their Duty and Allegiance, and againd the Peace of 
our Sovereign Lord the King, his Crown and Dignity ; to which Indidl- 
ment they have pleaded Not guilty. Wc /hall go on to call our Witnefies, 
and prove the Charge againd the Prifoners at the Bar, and doubt not but 
you will do your Duty. 

Then Dr. Littleton , Advocate-General to his Majedy, in his High 
Court of Admiralty, fpakc as follows : 

* Gentlemen of the Jury, 

* "you have heard the Indiclment opened, and we (hall now call 

* X our Witnefies, who will relate to you what enormous and horrid 
‘ Crimes the Prifoncrs at the Bar have committed in the Profccution of 

* the Fad laid in the Indictment : Crimes, that the bare Intention, had 



‘ they not taken ESed, would have merited the higheft Punifltmsnt : 

* But this is not their Cafe, for they were not difappom'.ed of their wider d 
‘ Lulls and Dtfires ; for as their Crimes are great, fo have they been con- 
‘ fummate as well as voluntary and malicious. I may well fay, that their 

* Wickcdnefs has been as boundlcfs and as mctcilifs .-.s the I lcmeht upon 
1 which their Crimes have been committed ; nor is ihe.-c any Part of the 
‘ World that hath not been fcnlible of ihcir Rage and Barbarity. 

1 Therefore, Gentlemen, as you arc Lovers of thrilli-mitf, "«s you at* 
‘ Lovers of Honetly ; nay, as you are Lovers of yourfclvcs, who bear 
‘ the Character of Honed Men, if we prove. thi- Charge againd the Pri- 

* foners, you mud and ought to find them Guilty, remwnbrir.g that the 
1 doing Judicc upon wicked and profligate Men, is the greateft Mercy 
‘ and Protection to the Good and Horwit. We fhall therefore proceed 
‘ to call our Witnefies, -not doubting but that you will act like honed 
‘ Men, for the Monoilr anJ Welfare of your Country, without having 

* any Rcfpcdt to the didionourable Proceedings of the former Jury.’ 

Mr. Whitaker. Cal) Jo. Gravel. (He appeared, and was fworn.) Let 

him dand up. 

* Air. Sol. .Gen. Mr. Graves,, pray, will you give my • S!r j ohn 
Lords and the Jury an Account of what you know of the Havvles. 
Prifoncrs running away with the Ship Charles the Second. 



J. Gravel. I was Second Mate jn the Ship at that Time. -There 
iolent Hands laid ort me ; I was feized, and a Pidol clapp’d to my Brr 



Bread, 



e took me b* 



and carry’d away. 

Mr. Sol. Gen. Who did it ? Begin before. 

J. Gravel. I was feiz’d by the Carpenter of the Ship ; 
the Throat, and clapp’d a Pidol to my Bread. 

L. C. J. Trtby. Begin where the Ship was lyin». 

L. C. J. Holt. You was a Mate in this Ship : Now pray give an Ac- 
count of the whole Matter. 

J. Gravel. I was upon my WatcH upon the Deck. 

Prifoners. Pray fpeak up. 

J. Grave t. And there was a Boat came from the James Galley , with 
People in her : And as foon as the Boat came, the Carpenter feiz’d me, 
and took me by the Throat, clapp’d a Pidol to me, r.nd faid, if I redded I 
was a dead Man. They took me, one by one Arm, and another by the 
other, and led me to my Cabbin, and one with a Pidol Hood at my Cab- 
bin-door, til! they were got two Leagues wirhout tits Groyne. Then Every 
cainc to fpeak to Captain Gibfon, who was then lick, and was guarded on 
both Sides ; and when he had done fpcaking with him, and v/as return’d 
from Capt. Gibfon, he came to me again, and faid, I fuppofe you do not 
intend to go with us : I faid, I would not. Then I, znd the red that 
would not go with them, had Liberty to go adiore; and I would have 
gone to my Coder, and taken my Clothes, but they would not let me ; 
and told me I fltould carry no more than the Clothes on my Back. 

Mr. Sol. Gen. Did any of the Prifoners at the Bar fay fo ? 

J. Grave t. That I cannot tell. 

Mr. Conyers. Then go on. 

J. Gravel. Then i went to Every, and 1 had fome of my Clothes ; he 
was fo kind to give me them ; he gave inc a Coat and Wuiftcoat, and his 
Commiflion that he left behind him ; and IV. Alay took me b;, the Hand, 
and wilbod me well home, and bid me remember him to his Wife. 

Mr. Conyers. Was there Liberty for any of them that would, togoalhore ? 
J. Gravel. Captqin Gibfon told me fo, and there were a 1 out feventeen 
went off. 

Mr. Conyers. No Matter what Captain Gibfon told you ; you fay you 
and went off : Might any one that would, go l 
J. Gravel. That I cannot tell. 

Mr. Conyers. You fay there was about feventeen went off : Would the 
Boat hold more ? — J. Gravel. Yes, Sir. 

Mr. Cowper. Did you fee any hindered that would have gone off? 
Were any of the Prifoners at the Bar there ? — J. Gravel. No. 

Air. Sol. G/n. Do you know E. Forfeith , See. ? 

J. Gravel. I know fome of them. 

Mr. Conyers. Name the Men that you fay you know. 

J. Grave t. Jofefh Daw fen, IV. Alay, J. Sparkes. 

Air. Sol. Gen. They belonged to what Ship ? 

7- Grave t. To the Charles. 

Mr. Conyers. Was there not a Boat came from the Ship James, before 
you went away f Was there any of the Prifoners at the Bar that came in 
"that Boat ? 

J. Grave t. There were about Twenty-fix that we had Account of. 
Mr. Conyers. From what Ship did they come? 

7- Gravel. From the James. 

Mr. Conyers. Were aiiy of the Prifoners at the Bar any cf thcril ? 

J. Gravet. Indeed, Sir, I cannot tell. 

Cl, of Arr. Call T. Druit. (TVht appeared, and was fworn.) 

Air. Sol. Gen. Mr. Druit, was you aboard the Ship (called the Charles 
the Second) when flte was carried away ? — T. Druit. No, Sir. 

Mr. Sol. Gen. Do you know any thing of the carrying at that Ship 
away ? 

T. Druit. I was not in that Ship ; I was Mate of the James ; and about 
Nine came one from aboard the Char In the Second, and afk’d me for the 
drunken Boatfwain ? And I reply’d Ihort; and he went away again, and 
faid the Ship was going to be run away withal. Whereupon 1 went 
with ten Men to recover the Ship ; and after I had adviftd with the Com- 
mander, I ordered the Pinnace to be mann’d ; 2 nd when I came, the lall 
that went into the Boat was one Pike ; and I bid them put back, and they 
would not, but went away to the Ship Charles. 

Mr. Conyers. How many were thefe that went away in that Boat ? 

-T. Druit. About Five-and- Twenty. 

Mr. Confers. Did you know all the Men ? Were any of £hc Prifoners 
at the Bar there ? Look on them, 

T. Druit. Yes, my Lord, there was Ed. Forfeith, W. Bijhsp, and Jet. 
Lewis. 

L. C. J. Hols. What Boat did they go away with ? the James Boat ? 
T. Druit. Yes, my Lord. 

L. C. J. Holt.] Then they came from the James to the-ijlharUs the Se- 
cond 1 Name their Names again. 
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T. Druit. Ed. Por/eiil 7 *. Lewis, and /f. Bijhtp. 

Mr. Ssl. Gen. You (aw them go off", did you not ? 

71 Druit. It was lo dark that we could not fee them. 

Mr. Cowper. Were thcfc three Men fent ? 

T. Druit. They were fent. 

Mr. Cowper. Or did they go of their own Head ? 

71 Druit.' No, I do not fiiy fo; but I went to command them back 
again, and they refus’d. 

Mr. Cowper. Did they make any Anfwer? 

T. Druit. No ; they only went away damning and finking. 

Mr. Conyers. Were there any Guns fent after them ? 

7 ". Druit. Yes. 

Mr. Canyers. What was it for ? 

T. Druit. It was to bring them back again. 

Mr. Cewfer. And they would not come back ? 

71 Druit. They did not come. 

Mr. Cowper. Then they would not come ? 

Cl. of Ar. Call David Creagb. (TV ha was /warn.) 

Prij Toner. This Man is a Prifoncr for Piracy, my Lord. 

L. C. J. Ha't. What if he be l 

Prifoner. I do not underftand Law; I hope your Lordfhip will advife us. 

L. C. J. Holt. I will do you all Riirht. If he be fo, that is no Objec- 
tion againft him ; he may be a good Witncfs for all that. 

Cl. of Ar. He is not a Prifoner for Piracy, but for Trcafon. 

L.C.J. Holt. Though he be a Prifoner for Treafon, he is not 
attainted. What is his Name? 

Cl. of Ar. David Creagb, 

Mr. Sol. Gen. What do you know about the Prifoners running away 
with the Ship Charles? 

D. Creagb. Upon the 7th of May, 1694. 1 came to the Groyne , in 
Company with the Boad'wain and fcveral others, on board the Charles ; 
and whon I was going in to the Captain of the Charles , Captain Gib/on , I 
found Mr. Every , the Carpenter, and fame others, drinking a Bowl of 
Punch : And after I was come from the Captain, I came ana fate down 
with them, and Mr. May drank a Health to the Captain, and Profperity 
to their Voyage : And we not knowing their Defign then, thought it was 
to our lawful Captain, and Profperity to the Voyage he was deilgn’d for. 

L. C. J. Holt. Wh3t was your V oyage ? 

D. Creagb. It was to the Spanifb ihdiet. And afterwards the Com- 
pany broke up, and retired, and went to their Cabins. And when we 
were in our Cabins, we heard a great Noife above Deck ; and Captain 
Humphreys , that commanded the Galley, called to us, to tell us his Men 
were run away with the Boat, and were gone to Captain Gib/on. To which 
Every anfwered, that he knew that well enough : So the Men came aboard ; 
and as I was coming out of my Cabin to fee wbat the Matter was, I was 
met by Every , the Carpenter, and two Dutchmen ; and they obliged me 
to retire again to my Cabin. And Captain Humphreys fired two Guns at 
us. But we prefcntly got out of Reach of the Guns, and proceeded on 
the Defign. And I came out of my Cabin, and went on the Quarter- 
deck, where I met Every and the Carpenter together ; Every was conning 
the Ship. 

L. C. J. Halt. What is the Meaning of that ? 

D. Creagb. That is, to direfl in the (leering of her. So Every took 
m**by the Hand, 3nd aik'd me if I would go with him ? And 1 anfwcr’d, I 
did not know his Delian. He faid, there were but few that knew 
it. Says I, Tell me who do know it, that if you will not tell me 
yourfclf, 1 may alk them that can tell me. But he faid, we fhould 
all know by To-morrow Morning Eight a-CIock. I told him, 
that would be too late to repent of the Defign. The Carpenter flood 
by him, and faid. Do you not fee this Cock ? Yes, fays I, I do. 
Says he. This Man, and old May, and Knight, I can trull with any 
thing ; they arc true Cocks of the Game, and old Sportfmcn. Then, 
faid 1 , I fuppofe they know your Defign. Yes, fays he, they do; and 
if it were a Thing of ten times the Confequencc, they thould know it. 
Upon this, the Carpenter came to me, and faid. If you do not go down, 

I will knock you on the Head. And as I was going down, I met with 
IV. May , the Prifoncr at the Bar. What do you do here ? fays he. I made 
him no Anfwer, but went down to my Cabin ; and he faid, God damn 
you, you deferve to be (hot through the Head ; and he then held a Piflol 
to my Head. Then I went to my Cabin, and prefently came Orders from 
Every , that thofe that would go afhore, fhould prepare to be gone. And 
when the Captain was got out of Bed, who was then very ill of a Fever, 
Every came and faid, I am a Man of Fortune, and mud feck my Fortune. 
Says Captain Gib/on, I am forry this happens at this Time. Says he, 
If you will go in the Ship, you (hall (lill command her. No, lays 
Captain Gihfon , I never thought you would have ferved me fo, who have 
been kind to all of you ; and to go on a Defign againft: my Owners 
Orders, I will not do it. Then, fays Every , prepare to go afhore. 
Upon which the Captain, and leveral others of us, went into the Boat. 
\\ hen we were by the Ship’s Side, I heard them order the Doctor to be 
fecured ; but if there was any more would go into the Boat, they might : 
And we came into the Boat, to the Number of Sixteen ; and they gave us 
four Oars in the Pinnace, and fet us adrift. 

L. C. y. Holt. Where did he fet you ? 

J). Crtagh. He let us aboard the 'Janus , my Lord. 

L. C J. Holt. That is, you were turned oft" from this Expedition. 

D. Creagb. Yes, my Lord. 

Mr. Conyers. Was there any Room for more in the Boat ? 

D. Creagb. Yes, there was. 

L. C. J. Halt. Was there Liberty for anymore to go ? 

D. Cr/agb Yes, my Lord. 

Mr. Sol. Gen. What do you know of the Prifoners at the Bar ? 

D. Creagb. I know only TV. May. 

Mr. Cnvptr. What time pad from the coming of the Boat, to the Time 

of vonr going off? D. Creagb. About two Hours, Sir. 

Mr. Cowper . Was there any Guns fired in that Time ? 

D. Creagb. Yes, Sir, one or two from the Janus, by Capt. Humphreys. 
Mr. Cowper. Was this done in the Ship with Silence? Or was there 
any Uproar, or Oppcfition? 
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D. Creagb. No : There could be no Qppofitsrui ; for the Men came 
from the whole Squadron, and came upon u* } and furprtacd us, bring 
aflifted by thofe that belonged to the Charles. 

Mr. Coiuper. But did Nobody make Oppofition to their goia~? Did not 
Captain Gib/on ? 

D. Creagb. No, Captain Gibfin could n»r, being fick. 

L. C. J. Holt. But he went alhorc ? 

D. Creagb. Yes, my Lord. 

L.C.J. Hilt. Was any Body ftopp’J thaf would go? 

D. Creagb. No, my Lord, none but the Doctor. 

Mr. Sol. Gen. Now call Jo. Dan. (IVI» appeared, and wot fuiirn.) 

Mr. Conyers. What (hip were you aboard of at the Groyne f 
J. Dan. The Charles the Second. 

Mr. Conyers. Now, pray, give my Lord and the Jury an Account what 
you know of the taking away of the Ship Charles the Second, and what 
pafs’d there? 

J. Dan. Yes, Sir : We came to the Groyne , ami had been there about 
three or four Months, and we had been about ei^ht Months out of £nf~ 
land, 3nd we lay for our Wages, and there s as no Wages to be go;. But 
inafmuch as we wanted Wages, Every, and feveral others, contriv'd to 
carry this Ship away So that Night, which was Sunday , they went 
alhore; and when they came aboard again, made fome Men Privy to it, 
whom I know not. And the Monday following, I think, the “Packet 
went out in the Morning, and the Night being fair, was ordered to give 
Notice j and they came to the Dove, and about Nine or Ten her Boat 
broke off, and fhe haled us ; for they told Captain Humphreys they were 
coming to run away with our Ship. So he hales the James ; and pre- 
fently fame of the Officers came and order’d their Pinnace to be maim’d; 
and it was fo. And when they gave this Order, there was Every and 
twenty-five or twenty-fix Men. And as they came aboard, our Cables 
were cut, and ready to go. And coming under the Caftle, we cut all 
the Boats but two, and flood out to Sea about two or three Leagues ; ami 
there Every went to Captain Gib/on, and, as they faid, to alk him if he 
would go with them, or not. He laid, No. Then he faid. He mult 
prepare to go afliore ; and he did fo, and leveral others with him. And 
the Word was given about, that they that would go afliore might go ; but 
whether thefc Men heard it or no, I cannot tell ; and no Man's Name was 
mention’d to be flopp'd, but the Doctor. And when they went away, 
they cry’d. There was Water in the Boat, and they defired a Bucket 
of ufi, to heave it over, and we gave them one ; and away they went, I 
think, about fifteen of them, and no more did offer, to go as 1 law, nor 
did I fee any hinder any that would go : And afterwards, they that went 
off went about their Bufincfs, and we about our Bufincfs. And vre 
came to the Ijle of May, and vidu.il'd ourfetves there; and there we met 
with three Engltfit Ships, out of which we took fome NecelFariw for 
otufelves, and among the reft feveral Men ; nine Men we took out of 
them. 

Mr. Set. Gen. Were the Prifoners at the Bar in the Ship, when they 
went away ? 

J. Dan. Yes. 

Mr. Ssl. Gen- Name them. 

7 - Dun. Ed. Forfeithy IV. May , J. Lewis, Jo. S partes, TV. Bijhsp. 

Mr. Conyers. Which of them was aboard the Charles, that belong'd 
to her ? 

7 . Dan. TV. May, and 7 - Sparits ; and Ed. Forftitb, Ja. Lewis , and 
TV. Bi/hop, came from the James. 

Mr. Cowper. Was it not generally underflood, that they were going 10 
run away with the Ship, when they came to Captain Gib/on! 

J. Dan. Yes, Sir, they knew, to be fore. 

Mr. Sol. Gen. Did you know that they ail'ented to it ? 

7 . Dan. No, Sir, 1 did not hear them lay fo. 

Mr. J. Ej re. Did they defire to go alhore with the reft ? 

7. Dan. I faw none hindered. 

L. C. J. Holt. Was Ed. Forfeitb in the Ship then? 

J. Dan. Ed. Forfeitb was in the Ship then. 

L. C. J. Holt. Was he at the Ijh of May, taking in Neccflaries with you ? 

J. Dan. Yes, Sir. 

L. C. J. Holt. What did he do in the Company ? 

7 .Dan. He was in the Ship, and came from the James. 

L. C. J. Holt. And fo did Btjhip, and fo did Lewis f 

J. Dan. Yes, my Lord, thefc three; and the other two belong’d to 
the Charles. 

Mr. Whitaker. Did any of the Ship’s Crew go afhore at the Lit of Men ? 

J .Dan. Yes, Sir, I think fo. ' J 

Mr. Sol. Gen. But I think, you fay, that the Word was given about, 
that any might go that would. 

Mr. Conyers. Go on with the Proceedings after you were at the !JU of May. 

J. Dan. After we had vidlual'd, we took in fome Men. 

Prifoners. We have been try’d for that already, my Lord. 

L. C. J. Holt. Go on. 

J. Dan. After we had been there, and took in what we had Occafion 
for, our Quarter-mafter faid, he would give them Bills for what he took 
of them. Then we went to the Coafl of Guinea, -and took fcveral Negroes, 
and carried them away with us. And afterward we went to the IJlani of 
Prinees, where lay two Danes, and we fought them, and took them; and 
after we had taken them, fome of the Men went afhore at the IJland cf 
Princes, and others went along with us ; and we brought the Ships to Vm~ 
depo, and burnt one, and carried one with us. Then we came to Caps 

L °l‘. C. J. Hdt. Where is that ? 

J. Dan. Under the Equinoctial-Line; and there we fired aShot thro’ 
the little one to fink her, for the Men could not agree, and fo we could 
not carry her with us. We went about the Cape, and touch’d at Madagafar. 

Dr. Littleton. Had not thefc Men their Part and Share 01 the Plunder? 

L. C. J. Holt. You go too fall. Sir. 

Mr. Conyers. What was the next Ship you met with, after you had 
rounded the Cape ? 

J. Dan. The next was a fmall VefleL, about 30 or 40 Ton, and we put 
her alhore, and took a fmall Matter out of her, and let her lie ; and there 

we 
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nut this Gentleman* Mr. May, afliore. And we feeing three Englijh I Mr. Conyers. Pray tell what you know of taking away the Ship CharL 
• _ ..... !.,r. i.. m iKi.rp nnH tuonr m ihr P m.innAial I .ine : the Second? 



Ships a-coming, wc left him there, and went to the Equinoctial Line 
And afterwards, for want of Bread and Water, wc came again, and | 
took another fmall Veflcl, and fomc Rice and Pody out of her, and funk 1 
hi r, and then went to the Cape again, and took in II'. May again, and j 
met another Veflcl, and took Rice and Meal out of her, and funk her 
too. And then wc went to the Red Sea to a T own called Meat -, and the 
People would not trade with us, and we burnt it. And thence we went up | 
to the Red Sea. as far as wc could : And going up to the Cape Adit r, wc met 
with two Englijh Privateers more, and they came and joined with us. 

L. C. J. Holt. You call them Privateers ; but were they fuch Priva- 
teers as you were ? 

J. Dan. Yes, my Lord. I fuppofe they had Commiffions atfirft; 
but 1 fuppofe they did not run fu far as ihat. 

Mr. Conyers. Did you go all on the fame Defign ? 

J. Dan. Yes, they failed on with us, and. we made the beft of pur 
Way, and came up into the Red Sea in a little Time, and came to an An- 
chor at Bobs Key, and had lain there but a Night and a Day, and there 
came up three Englishmen more from America ; and they likewife confort- 
cd with us; and we lay there about five Weeks; and in that Time we 
ixpcdlcii the Fleet to come down. 

Mr. Conyers. What Fleet ? 

J. Dan. The Moarijh Fleet, that came from Mocha. They pafs’d 
us on Saturday Night unfecn, and we took a VefTel, which gave us an 
Account that they were gone. And then we followed them ; and about 
three Days after wc made Land, we came up with one of them of about 
2 or 300 Tons, and we fired a Broadfidc at her, and Small Shot, and 
took her, which, after wc had taken her, we plundered, arid took out 
fome Gold and Silver. 

Mr. Conyers. And what did you do with it ? 

J. Dan. We brought it aboard our Ship. 

Mr. Conyers. Did you (bare it ? 

T. Dan. Not then, but after we took the other Ship. 

Mr. Conyers. What was that other Ship r 

J. Dan. After we had taken her, we put fomc Men aboard to keep 
her with us ; and about two Days after wc were lying at Anchor at St. 
John's, and there was a great Ship called the Gunfway ; and we weigh’d 
Anchor, and fought her about two Hours, and took her, and put fome 
Men aboard her, and plunder'd her. And after wc had done as much as j 
we thought convenient, wc fent her to Surat with the People in her. 1 
And then we flood farther to the Indian Coaft, and fliared our Money | 
about a Week after. 

L. C. J. Holt. That was a brave Prize, was it not, the bell you had 

all the Voyage ? J. Han. Yes, my Lord. 

L. C. J. Holt. Did you all (hare ? 

J. Dan. Yes, all that were in the Ship. 

1 . C. J. Holt. You have given a good Account of this Matter. Was 

Ed. Forjetth there? J. Dan. Yes, my Lord. 

L. C.J. Holt. What did he do ? Was he adfive ? 

7. Dan. I did not fee him adt. 

L. C. J. Holt. Had he a Share ? J. Dan. Yes, my Lord, he had. 

L. C. 7 . Holt. Was IV. May there? — J. Dan. Yes, my Lord. 

L. C. 'J. Holt. What did he do there ? 

y. Dan. He could do but little then ; he had his Share. 

L. C. y. Holt • And when you took him in again, what did he do ? 
Did he do his Bu finds as a Seaman ? 

7 - Don. Yes, tny Lord, till he was fick. 

L. C. y. Holt. Was IV. Bijhop there ? 
y. Dan. Yes, tny Lord, he was among the reft. 

L. C. y. Holt. What did he do ? Did he confent and agree to what 
was done l 

y. Dan. He had Share of the Money. 

L. C. y. Holt. Did y. Lewis (hare too? 

y. Dan. He had a .‘-hare, as far as was allowed by the Company. 

L. C. y. Holt. Did y. Sparkes (hare with you too r 
7 - Dan. Yes, my Lord, as far as the Company thought fit to give him. 
Mr. Cewper. When you fay as the Company thought Jit , what do you 
mean ? How did they (hare it ? 

S Dan. Some had ioco /. fome 500, others 300. 

r. Cowper. Had all the Prifoners fome Share ? 

7 . Han. Yes, Sir, all had fome Share. 

Mr. IVbitaker. What did you do with the Charles the Second , after 

the Voyage ? y. Han. We left her at Providence. 

L. C. 'J. Holt. If any of you Prifoners at the Bar will afk him any 
Queftions, you may. 

Mr. Juft. Turton. What Provifions were aboard the Charles when (he 

was taken away ? - 7 . Han. I cannot tell. 

Mr. Juft. Turton. What Quantity of Bread was there ? 

7 . Dan. A pretty deal, I cannot tell the Quantity. 

Mr. J uft. Turton. And were there any Guns aboard her and fmall Arms : 
7 - Dan. Yes, my Lord, there were. 

IV. May. My Lord, may I fpcak for myfclf? 

L. C. y. Holt. If you will a(k him any Queftions, you may; you 
(hall be heard again to fpcak for yourfelf by and bye. 

IV. May. I defire he may be afk’d where I was taken fick ? 

L. C. 'J. Holt. He afks you, where he was taken fick ? 
y. Dan. I cannot juftly tell that, I think it was at A Hi bore, at the 
Cpaft of Guinea. 

IV. May. I did not lie down with it. 

J. Dan. No, you did not ; but your firft being takefl fick was at Allibore. 
IV. May. My Lord, I defire you will afk him, whether he thinks I 
had any Knowledge of the going away of the Ship ? 

L. C. y. Holt. You hear what he fays ; what do you fay ? 
y. Dan. I know nothing of that. 

L. C. J. Halt. You were there, and you had a Share of the Prize; 
you drank an Health to the Succefs of your Voyage. 

IV. May. I hope, my Lord, you will not be angry for a (king Queftions. 
L. C. J. Holt. No, nobody is angry, you may a(k what Queftions 
you will. 

[Then Philip Middleton was called and /worn. 1 

Vol. V. J J 



the Second ? 

P. Middleton. I cannot fay any thing of running away with the Ship, 
for I was afleep then ; but afterwards, in the Morning, they called up 
all Hands ; and the Captain faid. Every Man (hould (hare alike, only 
he would have two Shares. 

L. C. y. Holt. Who faid fo ? 

P. Middleton. Capt. Every. From thence they went to Bonyvis , and 
took in fome Salt ; and from Bonyvis they went to the Ifle of May, and 
there they took three Englijh Ships, and plundered them ; and they took 
the Governor aboard their own Ship till they had done, (for then they 
could demand what Victuals they had a mind to) and then they fent him 
away again : And from the IJIe of May they went to the Coaft of Guinea, 
where they put out Englijh Colours, to make the Natives come aboard to 
trade ; and when they came aboard, they furprized them, and took their 
Gold from them, and tied them with Chains, and put them into the 
Hold ; and when they came to a Place called the IJland of Princes, they 
gave feven of them away for Slaves : Anil then they went to Vandtpor, 
where they clean’d their Ship ; and from Vandepoe they went to Cape 
Lopes, and from Cape Lopes to Annibo, and from Annibn about the Cape ; 
and at Madagafcar they watered their Ship, and got Provifions, and Cows 
to fait up ; and from thence they went to Joanna, and from yoanna they 
went to take a Junk, and took Rice out of her, and funk her; and from 
thence they went to the Equinoftial Line, and bccaufe they were (hort of 
Water and Rice, they went back again to Joanna-, and the Wind being 
contrary, they went to Commerce ; and there they met a fmall French Veflef, 
and they took her, and funk her ; and then went to Joanna again, and 
there took in Mr. May again : And then went to Meat ; and bccaufe the Na- 
tives would not trade with them, they burnt their Town : And then they 
went to Bobs Key, by the Mouth of the Red Sea : But before that, they 
met with an Englijh Vcflel, that was on the fame Account that wc were ; 
and we rode there a Night or two; and they faw there another Sail a- 
coming, which proved to be another Englijh Veflcl : And in the Morning 
they faw two more; May, Farrel, and IVake, were the Captains : And on 
Saturday Night all the Mocha Fleet palled by : And on Sunday Morningthey 
took another Vcflel, that told them the laid Fleet was gone by; and (b 
they confulted whether they (hould follow them, or flay there. And then 
they went after them and overtook them, and took one that was about three 
or four hundred Ton, and took Gold and Silver out of her ; and fent Men 
aboard her to plunder and keep her. And next Day they fpied another 
Sail, and got up their Anchor, and flood to her, and took her; (he was 
called the Gunfway : they killed feveral Men aboard, and when they had 
taken and plundered the Ship, they left the Men aboard to go to Surat 
again And then they went to Rachipool in the Eajl-Indies, and got Water 
and Neccflaries ; and from thcncc to Degorets, and watered attain ; and 
then to Dafcaran, where they let about twenty-five Frenchmen afliore, and 
fourteen Danes, and fome Englijh-, for they were afraid, if ihcy came to 
England, and were caught, they (hould be hang’d ; and they thought 
themfclves there fecurc. From that Place they went to Afcenfon, and then 
to the I (land Providence in the IV/Jl-Indies : And then they wrote a Letter 
to the Governor, to know if he would let them come in, and faid they 
would prefent the Governor with twenty Pieces of Eight, and two Pieces 
of Gold, if he would let them come in ; and the Captain, bccaufe he had 
a double Share, he offered forty Pieces of Eight, and four of Gold ; and 
with th2t they fent fome Men down, Adams and others, with the Let- 
ter : And they came again, with a Letter, from the Ifland, that they 
(hould be welcome, and come and go again when they plcafed. 

Mr. Conyers. Look on the Prifoners at the Bar, Were they all there ? 

L.C.J. Holt. Do you know Ed. Forfcith ? Was he there? Did he 
belong to the Charles the Second ? 

P. Middleton. He came from the James. 

L. C. J. Holt. Was IV. May there ? 

P. Middleton. He was aboard the Charles. 

L. C.J. Holt. Was IV. Bijhop there ? 
d n.r. j.n — jy Bijhop came from the James. 

Was J. Lewis there ? 

Yes, he came from the James. 

Was J. Sparkes there ? 

Yes, he was aboard the Chariest 
Had all the Men their Shares ? 

Yes, fuch as the Company thought fit to allow diem. 



P. Middleton. 

L. C. J. Holt. 

P. Middleton. 

L. C. J. Holt. 

P. Middleton. 

L. C. J. Holt. 

P. Middleto 
all of them. 

L. C. J. Holt. Had thefe Men their Shares of the feveral Prizes 
they took ? P. Middleton. Yes, they had. 

L. C. J. Holt. Were they a&ivc in the taking of the Prize? 

P. Middleton. They were, as far as I law. 

L. C. J- Holt. Were not divers others fet afliore befides Capt. Gibfon ? 

P. Middleton. I never heard any repine, or wifti they had been afhore, 
or that they had never come along with the Ship. 

L. C. J. Holt. But do you know of any others that were fet afliore ? 

P. Middleton. Y es, a great many, Mr. Gravel and feveral others. 

Mr. Cowper. I think, you faid, fome French and Eng/if) were fet 
afhore in the Indies ? P. Middleton. Yes, Sir. 

Mr. Cowper. Were they fet afhore willingly ? 

P. Middleton. They defired to be fee afhore. 

Juryman. He fays, in the Morning Capt. Every called them above 
Deck, and gave Leave to any to go afhore that were not willing to go 
with them ; we defire to know whether any of the Prifoners were there 
at that Time ? 

P. Middleton. T know not that ; all Hands were called up. 

Mr. Juft. Turton. What Number of Perfons were aboard when the 
Dividend was made ? 

P. Middleton. About a hundred and fixty. 

Mr. Juft. Turton. What might the Shares be ? 

P. Middleton. Someathoufand Pounds, fome fix hundred, and fome five 
hundred, and fomc lefs, according as the Company thought they delcrved. 

Mr. Juft. Turton. Had not you a Share ? 

P. Middleton. Yes, what the Company thought fit, and they told me 
that would ferve to put me out an Apprentice, and that I fhould never go 
near my Friends. 

C Mr. 
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Mr. Juft. ‘I'wlon. How much was that you had ? 

Pb. Middleton. Above an Hundred Pound. 

Mr. Conyers. What became of it ? 

PA. Middleton. Jo. Spartes robb’d me of it- 

L.C.J. Holt. The Kind's Gounfcl have done with the Evidence, and 
therefore now is your Time for to fpeafc, if you have any thing to fay for 
yourfcjves. Ed. Forfeitb, what have you to fay ? 

Ed. Forfeitb. My Lord, I defire you would call Mr. Druit, and ask 
him whether 1 was one of the Pinnace’s Crew ? 

L. C. J. Holt. You hear what he fays. 

7*. Druit. Yes, you were, and I commanded you to come back, and 
you refti fed. 

Ed. Forfeitb. Did not you command me to go ? 

T. Druit. Yes, and I afterwards commanded you to come back, and 
you refufed. 

Ed. Forfeitb. You did not command me back. 

T. Dru t. Yes, 1 did, and fired at you, and (hot through the Boat. 

Ed. Forfeitb. 1 held Water with my Oar. that was all I could do. 

L. C.J. Holt. What did you command him to do ? 

T. Druit. To refeue the birip. 

L. C.f. Halt. Inftead of refeuing the Ship, you run away with her. 
He commanded you back, and you refufed to come back. 

Ed. Forfeitb. I could not bring her back myi’cJf, nor come back, un- 
Icfs 1 Ihould leap over-board. 

L. C. J. Halt. Have you any more to fay? 

Ed. Forfeitb. My Lord, when I was in the Boat, I knew not who was 
in it, nor how many. When I came aboard the Charles , the Sails were 
loofc, and I was in a very forry Condition ; they cut the Boat olT, and 
it her adrift; 1 could not ret into her, Ihe was gone in a Minute’s 
ime, I did not know which way, or what Men there were in her, nor 
heard nothing ’till Two o’clock the next Day. And 1 hope, my Lord, 
as wears but poor Sea-faring Men, and do not underiland the Law, you 
will take it into ConfidcratiOn. 

L. C. J. Holt. But all you Seamen under fit nd that Law, that it is not 
lawful to commit Piracy; and he that doth, defervesto be lung’d. 

Ed. Forfeitb. My Lord, I never did. 

L. C. J. Holt. Did you think it no Piracy to rob ? 

Ed. Forfeitb. I was forc’d to do what I did. 

Mr. J. Eyre. You all compcll ’d one another. 

Ed. Forfeitb. My Lord, I was fent of an Errand. I hope as we are 
poor Men in this Condition, you will take into Confidcration. 

L.C.J. Holt. Wefhall. Have you any more to lay ? 

Ed. Forfeitb. No, my Lord. 

L. C. J. Holt. It'. May , what do you fay ? 

I!'. May. Here is one of the King’s Evidence, that tellifi.es that 1 
knew nothing of the Ship’s going away ; and 1 believe very few knew it, 

1 believe not above Nine or Ten. 

L. C. J. Holt. None of them fay you were at the Confult; but one 
fays that you laid, God damn you, you deferue to be Jhot through the Head ; 
and held a Piftol to him. 

IV. Mar. I never was any higher than the Under-deck ; I was coming 
up the Hatch-way, and Captain Every was Handing, and commanding 
the Ship. 

L. C. J. Holt- Every was no Officer, he had nothing.to do to command ; 
he was under Captain Gilfon , and took the Ship from Gilfon. 

IV. May. Mv Lord, I know nothing of the Ship’s going away. 

L. C. J. Holt ’. You Ihould have ftuck to Captain Gib f on, and endea- 
voured to fupprcls the lnfolcncs of Every. Captain Gilfon was the Com- 
mander, you ought to have obeyed him ; and if any had refilled him, ot 
gone to put a Force upon him, you Ihould have Hood by him. 

IV. May. I was fur prized. 

L. C. J- Holt. How ? 

IV. May. By Captain Every , and knew nothing of it. 

L. C. j. Holt. You were zealous from the Beginning, and faid to one. 
Damn you, ytu defense to be Jhst through the Head. 

Mr. J. Tut ton. And one lays, you drank a Health to your good Voyage. 
IV. May. Prcfcntly after I* heard this Rumour, I came up the Hatch- 
way, and Capt. Every fays. You, May, I believe you do not love tbit Way , 
pray get down to your Cabbin. So I went to my Cabbin, which one that is 
now at Virginia could teHify ; which I hope will be confidered, that I 
cannot have my Witnefies for me. 

L. C. J. Holt. What have you more to fay ? Have you any Witnefies 

IV. May. I Hay'd in theCabbin a confidcrable Time. I was thinking 
I mull leave my old Captain without feeing him ; and I bcga’J them to 
give me Leave to come to him ; and there was two Men Hood with naked 
Cu daces, and would not let me come to him. We had fomc Confabu- 
lation together, and 1 begg’d the Favour to come in, and at laH they per- 
mitted me ; and the Doctor was anointing the Commander’s Temples. 
And as I was coming along, I had my Hand cut; and I went to the 
Doctor, to defire him to bind up my Hand. When I came out again, 
they began to hurry the Men away. Here was Mr. Gravel , the fecond 
Mate, who is now one of the King’s Evidence ; and I told him he Ihould 
remember me to my Wife, 1 am not like to fee her; fot none could go, 
but who they plcafed : For when thole Men were in the Boat, they cry’d 
to have a Bucket, or elfe they Ihould link, they having three Leagues’ to 
: And 1 do not know how they could go fo far with more, when their 
joat was like to fir.k with thofe that were in her, as fomc of the King's 
Evidence have teftified. 

L. C. J. Holt. Who will you call ? 

IV. May. Mr .Dan. ’ {Who appeared.) 

L. C ■ J. Hell. Mr. Dan , anfwer the Queflion, Whether there was 
calling for a Bucket lev oral Times by the Men that were in the Boat ? 

J. Dan. They did call, and a Bucket was given them to pump with. 
Z. C. J. Ihlt. You were willing to be rid of them. 

TV. May. I have more to fay. Afterwards, if I Ihould have denied to 
go with them, I might have been kill’d bv them; and I knew not whe- 
ther it be better to be acceffary to my own Death, or to fuller by the Law 
of the Nation. 

Sir Cb. Hedges. You feem to fay that you were under a Conflraint and 
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Terror. Did you make any Complaint or Difcovery fo foon as you had 
Liberty, or at your full coming into the King's Dominions ? 

TV. May. Yes, at Virginia. 

Sir Cb. Hedges. Where did you firfl arrive in England ? 

TV. May. At Brfflel. 

Sir Cb. Hedges. When you came to Eriftol, did you drfeover it to any 
Magiflratc ? 

IV. May. When 1 came to Brijl.l , I had a Defign to difeover it to the 
Lords of the Admiralty. 

L. C. J. Hilt. Did you go to a Maeiflrate ? 

TV. May. I was feveral Days in the 'King’s Colle&or’s Houfe,and did 
difeover the whole to him ; and at Providence. 

L. C. J. Holt. You fpeak now of Providence ; but in England who did 
you difeover it to ? 

TV. May. I was taken lick, and could not go abroad. 

L. C. J. Holt. You might have fent to the Mayor of Briflol. 

TV. 'rlay. I knew nothing of it, 1 intended to declare it to none but the 
Lords of the Admiralty. I knew' no Man t lie re, but two Men that were 
Fcllow-Tradefmcn 3 n Virginia. 1 came from Virginia by the firft Ship ; 
and if that Ship had come away before the Fleet, 1 had been at home long 
before. I lay fick at Briflol four or five Days, and the fifth Day 1 got 
Pillage for London in the Coach ; and was taken three Miles off Bath by 
the King’s Meflcnger, by one who betrayed me, and I was carried back 
to Bath again. And there was the Duke of Devon/hire ; and there they 
cximincd the whole Matter, in every Particular, as I have now declared 
to the Court. And my Lord defired the Mefiengcr Ihoiild take me away 
again, and feemefafe to London ; which was all he faid to me. 1 have 
more to fay, as to my being put alhorc at Joanna . I had no Place to go 
to, but lay in a lamentable Condition; 1 could not put Water to my 
Mouth without Help, and remained ufeleis of Hands or Feet, defpairing 
of my Life. I defired to go afhorc, to fee if the Air would do me any 
good ; and I went alhorc at Joanna , with another Man, Gunning, and 
others, for Rcfrelhmenr. So the fecond Day we went in, there appears 
three Ships, which were Eajl- India Men. Captain Every being furpriz’d 
by tliefc Ships, haffened his Men and Water aboard to get out to Sea, 
that he might not be furprized in the Road without his Men on Board, 
who were come alhorc fertile Sick. And I told them, I will not go with 
you, 1 will rather trufl to the Mercy of my Countrymen, or the Mercy 
of the Negroes : I Ihould endanger my Life, if I go aboard ; if 1 Hay, no 
queflion my Countrymen will have Companion on me; and if I' have 
committed anything worthy of Death, they have Authority to put me to 
Death according to the Law of the Nation. And I applied mylclf to Mr. 
Edgenmb , when he cantc alhorc, and he gave me fcurrilotis Language. 
But I replied, I am a weak Man, for me to Hay behind is Death ; 1 had 
rather fuffer Death by the Laws of my Country, than to be left to the 
Mercy of thefe Negroes. Mr. Edgcomb fays, 1 "will take you down with 
me, and will hang you there too. 

L. C. J. Holt. VVhcrc ? 

TV. May. At Bombay , where he faid I Ihould be tried. His Mate, and 
feveral other Englijlsmen , came to fee me, and brought me one thing or 
other to refrcfli me. And at lafl, at Night, he feat his Do&or and Pur- 
fer to me, who faid. The Captain isjtiflnow fending his Boat for you. I 
replied, I am ready, here is all 1 have in the World ; and he goes away 
about Two a-Clock in the Morning. And 1 remained feven or eight 
Weeks at the Mercy of thofe Negroes, and had perilhcd, but that a Nc- 
groc hearing an Englifhmun was there, came to me; he lived at Bednal- 
Green , and fpoke Englijh very well. He went from England in the Ship 
Rochefler , taken at Guinea fome Time before. The Captain commanded 
this Ncgroe to go for the Long-boat, and turn her adrift; which he does, 
but goes away with her himfeif ; and in the Fight, fays, the Ship blew 
up by an accidental Fire, and feveral were loll. This Ncgroe I got to 
look after me, and he did really feed me, and got me all Necefiaries be- 
longing to me: And by that Means I laved my Life. Now when Captain 
Every came in 3gain, I could not go nor Hir. 

L. C. J. Holt. Do not call him Captain ; he was a Pirate. 

TV. May. He commanded me, 1 was forced to obey him. 

L.C. J- Holt. For that Matter call Qravct again, bccaule you and 
he were very kind together; you (hook Hands with him, and bid hint 
farewcl, and remember you to your Wife. Mr. Gravel , do you remem- 
ber, when you went into the Boat, did TV. May take his leave of you, or 
was he unwilling to be left behind ? . 

J. Gravet. When we had Liberty to go out of this Ship, this Man, 
TV. May , took me by the Hand, ana wilficd me well home, and bid me 
remember him to his Wife; and was very merry and jocund, and knew 
whither they were going. 

Mr. J. Turton. Did he exprefs any Inclination to go with you ? 

J. Gravet. No, my Lord, not at all. 

L. C. J. Holt. Have you any more to fay ? 

TV. May. Yes, my Lord, I remained in this Condition till I came to 
Providence ; and the King’s Evidence can teflify what 1 fay. I only beg 
Mercy of this honourable Bench, to conftder my weak State and Con- 
dition that 1 have been in. 

L. C. J. Holt. Hare you done ? 

TV I May. Yes, my Lord. 

L. C. J . Holt. Then the next. TV. Bijbop , what have you to 
fay r 

TV. Bijbop. I belonged to the Ship James ; and at the Groyne the Men 
began to complain about Wages, and that was the firft Beginning of the 
Difturbance about this Plotting. Wc were (hipp’d out of England in Sir 
James Houbton s Service, to the Spanijh Weft- Indies. Upon this Mutiny 
among the Men for their Wages, feveral Men went aboard the King’s 
Ships, and defired to be entei tained on Board any of them to go for Eng- 
land ; and wc all went away again to the Ship, becaufe we could not be 
entertained. But this Defign of Every’ s I did not know of. On the iyth 
Day Captain Humphreys calls, and fays. My Men arc gone aboard the 
Charles , I think. And he calls out, fays he, Mr. Druit, man the Pin- 
nace. I being then on the Deck, at Night, the Men all quic-r, as I 
thought, 1 went into the Pinnace, and 1 was no fooner in, but in 
comes fifteen or lixteen more that knew of the Defign; but I was then 
lent, and knew it not. And they put off the Boat, and overpowet’d 

us; 
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us ; and fcveral of us would have gone aboard again, and they Would not 
fuller us. And when we came aboard die Ship Ctar/tt, they had cut the 
Cables, and the Sails were loofc, and fevcral Men went from the Charles 
to the James in a Boat; and they commanded the Innocent to do what 
they pleated, with Ptltois and Cut laces ; and they commanded me to go 
into t}>e Hold to do what they pleated. And 1 not knowing of this Mat- 
ter, the Men that were in the Boat criled, Hand the Buckets, or we 
fhall fink. And I heard afterwards, that none went aftiore, but whom 
they pleated, that is, Every and his Crew. And I not knowing of it, 
could not go ; and if I had known it, I had not been admitted to go. 
Then we were carried two Leagues without the Groyne. 

L. C. J. Hell. Have you any Witneflfes to call ? 

IV. Bijhop. The King's Evidence is my Witnefs ; he commanded me 
to go into the Boar. 

L. C. J. Holt. WU! you afk him any Queftions ? 

IV. Bijhop. No, my Lord. 

L. C. J. Holt. James Lewis , what have you to fay ? 

J. Lewis. I had been in Fr r.ee , a little before the Ship came to the 
Groyne, a Prifoncr there ; but I knew nothing of Every s Deftgn. Bythc 
Command of our Officer I went aboard the Boat, and as foon as we were 
in her, we were over- power’d, and carried away; they took the Oars out 
of our Hands, and carried us to the Ship Charles. And when we came 
aboard, they put the Boata-drifc, and then they commanded me into the 
Forccafflc ; they had Arms, but we had none, and fo were forced to obey 
them. When the Boat was going off, I heard a Noifc of crying out for a 
Bucket. And when we wire gone from the Groyne , wc were forced to do 
what they would have us ; it was againft my Confenr, and againft my Will. 
L. C. J. Huh. J. Sparkes, what fay you ? 

J. Sparkes. When Captain Humphreys called to them that were gone into 
the Boat, I was afleep ; but with the Noife of Gravel's crying out. He is 
coming, 1 awaked ; and all put the Candles out, for fear I (hould fee 
them. And when the Men were come aboard, I went on the Deck, and 
they trow’d the Hammocks, and knock'd me down. 

L. C. J. Hill. Who did it? 

J. S paries. The Hammocks they brought from the other Ships. I 
duril not do any otherwife than they bid me ; I was innocent of the Thing. 

I a Ik’d what they were going to do, and they faid they were going for 
England. 

L. C. J. Holt. Who told you fo ? 

J. Sparkes. John Dost. 

L- C. J. Holt. J. Dan , did you tell J. Sparkes the Ship was going for 
England d 

J. Dan ■ I do not remember I faw him all the Night. 

L. C.J. Holt. 1 would afk you, if you had no Share of the Plunder ? 
J. Sptirles. I was forced to take it. 

L. C. J. Holt. Phil. Mi dill cion, you had fome Share, had you not ? 
Phil. Middleton. Yes, my Lord. 

L. C. J- Holt. What became of it ? 

Phil. Middleton. They took it away from me. 

L. C. J. Holt. Who took it from you ? 

Phil. Middleton. J. Sparkes robb’d me of it by Night. 

L. C. J. Holt. Did he take all away ? 

Phil. Middleton. Yes, all that I had there. Two hundred feventy odd 
Pieces of Gold ; it was in a Belt. 

J. Sparkes. He took out his Money and (hewed it to the Troopers, 
and they made him drunk, and got it from him ; and the next Morning he 
faid they took it from him. 

Phil. Middleton. I_ was forc’d to fay fo, becaufe if I had faid he had 
it, he would have made no more but to cut my Throat. 

L. J. C. Holt. Have you any more to fay f 
J. Sparkes. No, my Lord. 

Mr. Sol. Gen. May it pleafeyour Lordfliip, and you Gentlemen of the 
Jury, I am of Counfel in this Cafe for the King againft the Prifoncrs at the 
Bar. They arc arraign’d for a very high Crime, a Robbery upon the Seas. 
It was not a let's Crime bccaufe committed on the Sea, but rather the 
more. Thcfe Men had a Trull repofed in them to affift their Captain in 
his Voyage; but inftead of that, they reftft their Captain, turn him out, 
and run away with the Ship. They could not find Shelter in any other 
Part of the World, and I hope you will make it appear fuch Crimes 
(hall not find Shelter here, more than in other Parts of the World. 
Thcfc arc Crimes againft the Laws of Nations, and worfe than 
Robbery on the Land: For in Cafe of a Robbery' on the Land, 
we know who is to pay it; but in a Robbery by Sea, it often happens 
that innocent Perfons bear the Lofs of what thcfc Men do. It has 
been vety plainly proved againft the Prifoncrs, That the Ship Charles was 
run away with from the Groyne. And it is as plain by two Wirncffrs, 
Thar all the Prifoncrs at the Bar were in this Ship ; by three, that IV. 
May in particular was one of them ; and by one. That IV. May was fo 
far concerned, that becaufe J. Gravel feem’d to diflike it, he faid he de- 
ferved to be (hot through the Head : So that he that would make bimfelf 
the moll innocent of the five, is moft guilty. 

Now' they have only this to fay for thcmfelves. That they were forced to 
do what they did. Blit it has been proved to you that they were not forced ; 
it was faid. All might go that would. And it is not proved on their Side, 
that any one of the Prifoncrs did feem to diflent from their going away. 
It is proved, that they all made ufc of this Ship to very bad Purpofes ; 
that they took and plundered fevcral Ships, and (hared the Booty. Wc 
do not produce this to prove them guilty, but to (hew that they made ufe 
°f this Ship to this very Purpofe. Now if you allow what they (ay, that 
they were forced to go away ; then you muft never convift, at any" time, 
one or two Highwaymen that rob in the Company of four or five ; for 
they may fay too, that they were overpower’d, and forced by their Com- 
ply. It is fo, not only in Cafe of Robbery, but in all other Crimes 
•ufo. They have faid a great deal indeed, but without any manner of 
Probability of Truth. 7 hey have produced no Witnefles for themfelves, 
to prove any thing they have faiJ. And the WitnelTes for the King have 



eiveii Teftimony without any Exception. And, 1 hope, you will vin- 
dicate the Credit of the Nation, and find them Guilty, av the Evidence 
has proved them. 

L. C. J. Holt. Gentlemen of the Jurv, Thcfe Five Prifoncrs, E. For- 
feits, IV. May, IV. Bijhop, Ja. Lewis, and J. Sparbs, are indidlcd for a 
Piracy and Robbery committed mi the High Seas, fome Diftance from tha 
Groyne, in taking and carrying away a Ship, and fcveral Goods therein 
contained. She was called the Charles the Second. This was done in 
May laft was two Years, 1654. You have heard what Evidence has been 
given on this Indictment againft the Prifoncrs. 

It has appear’d that this iship was bound in a Voyage to the Wtjl-Indies. 
Two of the Prifoncrs, IV. May and J. Sparkes, were Seamen then on 
board this Ship, and engaged in the Voyage; the other three were not 
Mariners in that, but in another Ship, called the James, that lay, at that 
Time, near the Groyne ; but they came aboard the Ship Charles before, 
and continued on board her when (he was carried away. 

That there was a Piracy committed on the Ship Charles , is moft appa- 
rent by the Evidence that hath been given ; that is, a Force was put on 
the Mailer, and fome others of the Seamen on board her, who, becaufe 
they would not agree to go on a piratical Expedition, had Liberty to de- 
part, and be fet alhore. But the Ship Was taken from the Captain, who 
was pofiefled of her for the Ufe of the Owners, and was carried ..way by 
Every, and others of his Crew that remained on board her ; and others 
came from the James: Which Taking was a Piracy that is manifefted by 
the Ufc they did put her to; for they did afterwards commit fcveral other 
Piracies with her, and took fcveral Englijh and Danijh Ships, and then 
went to fevcral Illands, Countries and Places, as to the Ides of May and 
Princes, to Matlagafcar, and then to Joanna, and afterwards to Meat, 
and then to the Red Sea ; and at the Entrance of the Red Sea committed 
more Piracies, in the manner as you have heard, and has been very par- 
ticularly deferibed to you. So that I muft tell you, beyond all Contra- 
diction, the Force put on the Captain, and taking away this Ship, called 
the Charles the Second, was a Piracy; and for that particular Fact thcfe 
Prifoncrs arc now charged. 

The Matter you are now to enquire after, is, Whether all the Pri- 
foners were guilty of this Piracy, or which of them. 

As for Ed. Forfeit h, Bijhop, and Lewis, it hath appeared to you, that 
they, with others, were aboard the Ship \ James ; and that there was a Re- 
port fpread about of a Plot agair.ft the Captain of the Charles the Second, 
and a Defign to carry that Ship away. To prevent which, there were 
feme of thefe Men fent out in a Boat, by the Captain of the James, to 
this Ship, to affift Captain Gihfon ; but inftead of preventing this Piracy, 
they (laved behind, and went along with thcfc Men that carried away 
the Ship. 

As to IV. May and J. Sparkes, that were of this Ship's Crew, they 
continued on Board, and were Parties in all thofe Piracies. 

There was a Confult, it ftems, by fome particular Perfons, of which 
Every was the Ring-leader, how to cffedl this Defign ; Cnpt. Every, as 
they call him, though he was no Captain, but was under the Command 
of Capr. Gihfon, that had the Conduct of this Ship. 

It’s true, it is not proved to you that thefe Men were at that Confult; 
for, it feems, they were too many, for they were about 160 that remained 
on board when the Ship was carried off. 

Now for IV. May, Jo. Graver, Second Mate, that was aboard, though 
he had a Piftol dapp’d to him to prevent any Rcfiftance, yet had Liberty 
to depart ; and upon his going off, dilcourfed with May, who (hook 
Hands with him, and bid him farcwel, and remember him to his Wife. 
And therefore it is evident that IV. May was under no Force ro (lay ; he 
(lay’d with his good Will, ami did confentto the Piracy. And then ano- 
ther Witnefs is D. Creagh , who fays, that May was fo zealous in the Mat- 
ter, that he faid to him, God damn him, he defenses to he Jhot through the Head. 

Sparkes was on Board the Ship, and had a defign’d End, and no Coin- 
pulfion was ufed towards him, fincc lie had Liberty to depart ; but the 
llaying behind by the reft, is a great Evidence to induce von to believe 
they were Parties in the Defign ; for why elfe (hould not they go alhore 
as well as others, fince there doth not appear any Rcftraint upon them to 
(lay, efpec tally when a general Word was given, that thofe who would ”0 
on Shore (hould go on the Deck, and a Boat was ready to carry them oil? 

They fay, they wanted a Bucket in the Boat, and they gave them one 
to lave out the Water; that is a plain Evidence they were willing to be 
rid of thofe that were not willing to engage with them ; and if they had 
not approved of the Defign, they were not hindered from going in the 
Boat. As for thofe that came from the James , there was no manner of 
Force on them, but they were fent from the Captain to affift the Captain 
of the Charles ; for thofe two Ships having lain near together at the Groyne, 
there was fome Intelligence of fuch a Defign in Agitation, and thefe 
three forfook their own Ship ; Every declared his Dclign to fome : And 
he told them what (hares they (hould have ; and becaufe he was their Cap- 
tain and Commander, he thought himfelf entitled to a double Share. 

And then you have heard what was done in the whole Progrefs of this 
wicked Defign ; every one of thefe Men had their Share ; even this 
IV. May, though he was lick for feme Time, and was fet alhore at Joanna, 
and at the Ship’s Return taken in again, yet he had his Share of all the 
Prizes. IV. Bijhop had his Share, James Lewis had his Share, and John 
Sparkes had his Share ; and, fays this young Man, Philip Middleton, I 
had my Share, which was above an hundred round, which was thought 
by them to be a good .'■hare fora Boy ; and Sparkes took him at a Difad- 
vamage, and having an Opportunity, took it from him. 

Now if there be a Piracy committed, though contrived but by one 
Man, yet if others do concur in it, they arc equally guilty. 

Now, though thefe Prifotiers tell you, there was a Force upon them, it is 
a mere Suggestion, without any manner of Evidence ; but there is Evi- 
dence of thrir contenting and confederating in this wicked Entcrprize. 

Indeed there hath been a Trial before, which you have all heard of ; 
for the City and Nation have difeourfed of it ; confider therefore the 
Evidence. You have a great Trull repofed in you, for you are not to 

act 
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a£t arbitrarily, but you are accountable to God Almighty, to whom you 
are fworn, and to the Government for the VerdiiSt you give. If you are 
not fatisfied in your Confcieuces that the Evidence is iufficjent to find 
thefe Men guilty,, in God’s Name acquit them. 

But if you are fatisfied in the Sufficiency of the Evidence to convict I 
them, you mufl find them guilty. 

Cl. -if Ar. Over, fwear an Officer to keep the Jury; which was done, 
and the Jury went out to confiderof their Verdict. And, in the mean 
time, the fix Prifoners were again arraigned upon two fevcral Indict- 
ments ; the one for piratically taking away a Moorijh Ship, and the otner 
for committing Piracy upon two Damjh Ships. 1 o both which ' 
meins Jo/ef-b Dawfon pleaded Guilty; the other five pleaded Not Guilty, 
and put them upon their Trials. . 

Then the Jury having been withdrawn a little while, returned into 

Fere, nan. Ifthere be any Evidence to prove that John Series contented 
to the running away of the Ship, we defire it may be- heard again. 

L. C. J. Holt. He was with them at the carrying oft the Ship, and at 
the taking of the feveral Prizes, and had his Share afterwards. What is 
Confcnt l Can Men otherwife demonftrare their Confent, than by their 
Actions? .... .. .. 

Juryman. But we underftand, my Lord, that he was tried upon his 
confenting to carry away the Ship. . . 

L. C. J. Halt. What do you mean by confenting.? If a Ship be carried 
away with Force from the Captain, divers Piracies are committed with 
her, one continues aboard and receives a Share of the Profit of the feveral 
Piracies ; is not that an Evidence of Confent to the piratical Defign ? 
Was it not proved that many went out of the Ship that were not willing 
to go on that Defign ? And that was with the Leave of the reft that re- 
main’d. , , . , , , 

Mr. Juft. Eyre. And one ftood on the Deck, and faid with a loud 

Voice, that they that will not go, may have Liberty to go alhore. 

Mr. Conyers. No Man was hinJred but the Doctor, being a ufeful Man. 
L. C. J. Holt. When a Ship is run away with, and People are aboard 
that Ship fo run away with, that proves their Confent, unlefs they can 
produce Evidence to the contrary. 

Mr. Juft. Turton. The Captain was in his Bed fick of a Fever at that 
Time, and was not willing to go with them, and they fent him away 
from them. 

Mr. juft. Eyre. And every Man had his Share. 

[Then the Jury confuting together a very little Time , agreed on their Vcrditl. ] 

Cl. of Ar. Gentlemen of the Jury, anfwer to your Names. Jo. Degrave. 
J. Degrave. Here. (And /o of the reft.) 

Cl. of Ar. Gentlemen, are you all agreed of your V crdict i 
Jury. Yes. _ 

Cl. of Ar. Who fhall fay for you ? — Jury. Our Foreman. 

Cl. of Ar. Set Ed. Forfeith to the Bar. Ed. Forfeitb, hold up thy Hand. 

(Which he eltd.) Look upon the Prifoner; Is Edward Forfeith Guilty of 

the Piracy and Robbery whereof he Hands indided, or Not guilty ? 
Foreman. Guilty. _ , , . 

CL of Ar. Look to him. Keeper. What Goods and Chattels, (Ac. 
Foreman. None that we know of. 7 „ .. 

Cl. of dr. IV. May , hold up thy Hand. ( IVheib he did.) Is TV. May 

Guilty, (Ac. or Not guilty '.—Foreman. Guilty. . „ , 

Cl.ofAr. Look to him, Keeper, (Ac. IV. Bijl/op, hold up thy Hand. 

{Which he did.) Is TV. Bijkop Guilty, f Ac. or Not guilty ? 

Foreman. Guilty. . , , , , „ , 

Cl. of Ar. Look to him Keeper, (Ac. J. Lewis, hold up thy Hand. 

{Which he did.) Is J. Lewis Guilty, (Ac. or Not guilty ? 

Foreman. Guilty. 

Cl. of Ar. Look to him. Keeper, (Ac. Jo. Sparkis, hold up thy Hand. 

{Which be did.) Is Jo. Sparies Guilty, (Ac. or Not guilty l 
Foreman. Guilty. 

Cl. of Ar. Look to him. Keeper, (Ac. 

L. C. J. Holt. Gentlemen, you have done extremely well, and you 

have done very much to regain the Honour of the Nation, and the City. 

[Then the Court adjourned to Friday next the blh ^November, Two of the Clock 

1 in the Afternoon , on which Day Ed. Forfeith, (Ac. were tried upon two 
other Indiaments for feveral Piracies .] 



l6i. The Trial of Jofeph Daw-Ion, and others. 
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on the 28th of September, 1695. in a Placebo Leagues diftant from Surat , 
did forcibly and piratically fet upon a Moorijh Ship, and take away her 
Tackle and Goods, to a great Value. 

Then Dr. Newton; one of bis Majeftfs Advocates, /poke to the Jury as fol- 
lowed]. 

My Lord, and Gentlemen of the Jury, 

The Crime the Prifoners at the Bar ftand charged with, and which has 
been opened to you upon the Indictments, is Piracy; which is the worft 
Sort of Robbery, both in its Nature and its Effects, fince it difturbs the 
Commerce and Friendfhip betwixt different Nations ; and if left unpu- 
ni filed, involves them in War and Blood : For fovereign Powers and Na- 
tions have no Courts of Juftice afterwards to refort to, as the Subjects of 
Princes have, in their own Countries, for Redrefs or Punifhment ; but 
they can only have recourfe to Arms and War, which how expenfive, and 
how dangerous they are, and what Calamities and Ruin they carry alon>r 
with them, no Perfon can be a Stranger to. So that thofe who bring not 
fuch Criminals to Judgment, when it lies in their Power, and is their 
Duty to do fo, are anfwcrable, in a great Meafure, before God and Man, 
for all the fatal Confequences of fuch Acquittals, which bring a Scandal 
on the publick Juftice, and arc often attended with publick Calamities. 

It is not therefore. Gentlemen, to be fuppofed, that wife or honeft 
Men, (and there are none who would be thought to be otherwife) who 
love their Country, and wifh its Peace and Profperity, would be guilty in 
that kind. 

Gentlemen, This Piracy was begun in Europe, carried on through 
Africa, and ended in the remoteft Indies-, fo that, in a manner, all the 
World is concerned in this Trial, and expedts and demands Juftice of 
them, if they are guilty, at your Hands. 

Then the Witneffes were produced to prove the Facts charged upon 
the Prifoners, viz. Jo. Dean, David Crcagh, Phil. Middleton, and others; 
who fully proved againft them. That the Prifoners, with feveral other 
wicked Perfons not yet taken, did forcibly take away the Ship Charles 
the Second from the lawful Commander, Captain Gihfon . with a piratical 
Defign ; and in the faid Ship did afterwards commit feveral Piracies. At 
the Ijle of May they took three Er.glijh Ships. From thence they went to 
the Coalt of Guinea ; and when fome of the Natives came on board with 
their Gold, to trade with them, they took away their Gold, and carried 
them away for Slaves. And then went to the JJlt of Princes and took two 
Damjh Ships, and took out what was in them, viz. 40 Pound Weight of 
Gold Dull, and ocher Merchandize; and they offered to reftore one of 
the Ships to the Mafter after they had robbed her, but the Maftcr faid flic 
was infured, and he would not take her again. And afterwards they 
burnt one of the Ships, and carried away the other. Then they went to 
Bobs Key, at the Mouth of the Red Sea, waiting for the Mocha Fleet, 
which one Night pafs’d by them unfeen; but were informed the next 
Day that they were gone. And then calling a Council, they agreed to 
follow them ; and accordingly went after them, and came up with one 
of them which was about 250 Ton, and with fmall Rcfiftance.took her, 
and put fome Men on board her, and took Gold and Silver out of her to 
the V alue of 30 or 40,000 /. with other Merchandize : And afterwards met 
with the Ship called the Gunfway, and robbed her likewife of all her Fur- 
niture, to a very great Value. And about a Week after, they fhared all 
the Prizes they had taken ; and fome had a thoufand Pound, fome had 
eight hundred, fome feven hundred, fome five hundred, every Man in 
the Ship his Share, as they thought they deferred. And it was particu- 
larly proved by the Evidence againft the Prifoners, that they had their 
Shares. [The more particular Relation of which is already printed at large in 
the foregoing 7 W<j/.] 

When the King’s Evidence had done, the Prifoners were permitted to 
fay what they could in their Defence ; but the fame appearing to be very 
weak, the Lord Chief Juftice Holt fumm’d up the Evidence ; and the Ju- 
ry going out to confider their Verdidt, after a fhort Stay, brought them 



n all Guilty. 

[Then the Court adjc 



n’d to the icth a?" November following.'] 



After the Trial of John Murphey was over , the Pirates were brought to die 
Bar. 



Ah Abftraft of the Trial of Edward Forfeith, James Lewis, 
William May, William Bifhop, John Spark.es, (Jofeph 
Dawlon having pleaded Guilty upon his Arraignment) at the 
Seffions Houle in the Old Bailey, Friday, November the 6 th, 
1696. where were prefent Sir Charles Hedges, Judge of the 
High Court of Admiralty, the Lord Chief Juftice Holt, the 
Lord Chief JuJtice Treby, with feveral others of bis Majejiys 
Judges and Commiffontrs. 



After fevcral Challenges made by the Prifoners, of the Perfons returned upon the 
Jury, thefe Twelve Gentlemen were /worn, viz. 



Roger Mott, 
John James, 
Richard Rider, 
milium Hunt, 



John Hammond, 
Abraham Hickman , 
John Watfon, 
Benjamin Hooper, 



John Hibbert, 
Richard Chifwcll, 
Daniel Ray, 
IVUliam Hatch. 



T Hen the Clerk read the two Indictments upon which they were tried, 
viz. one for feifing, robbing, and carrying away two Ships belong- 
ing to Denmark, on the 30th of Augujl, 1694. The other for that they. 



Cl. of Ar. Jofeph Dawfon, yo.u by 1 your own Confeffion are convicted 
of Piracy and Robbery : What have you to lay why Sentence of Death 
fhall not be palled upon you according to Law ? 

Jof. Dawfon. 1 fubmit myfelf to the King and the honourable Bench. 

I Cl. of Ar. Edward Forfeith, what have you to fay, (Ac. 

Forfeith. 1 am an innocent Man ; and went on to jujlify himfelf, &c. 

Judge of the Admiralty. You and the reft of the Prifoners at the Bar have 
had a very fair Trial, and been fully heard upon your Defence ; but the 
Jury, your Countrymen, upon whom you put yourfclves to be tried, have 
found you Guilty : So that the infilling upon your Juftification cannot 
now avail you any thing, the Verdict being given ; but if you have any 
thing to offer in Arrcft of Judgment, or can fliew any Caufe why the 
Court fhouid not proceed to give Judgment according as the Law diretts, 
againft Perfons convicted of Piracy, you fhall have Liberty to fpeak, and 
will be heard. 

Forfeitb. I defire to be lent into India to fuffer there. 

Cl. of Ar. William May , what have you to fay, (Ac. 

William May. My Lord, I being a very fickiy Man, never acted in all 
the Voyage. 1 have ferved my King and Country this thirty Years, and 
am very willing to ferve the Eajl-India Company where they pleale to 
command me ; and defire the honourable Bench to confider my Cafe, and 
I if I mull fuffer, I defire to be fent into India to fuffer there. 

CL 
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162. The Trial of Capt. Thomas Vaughan, & c. 
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Cl. of Ar. TVUliaas Bijhop, What have you to fay, (Ac. 

ty'm. Bijhup. I was forced awav j and when I went, was but t8 Years 
old, and arn now but 21, and deiire Mercy of the Kiug and the Court. 

James Lexis. I am an ignorant Perfon, and leave myfclf to the King s 
Mercy. 

John Sparkes. I leave myfclf to the King’s Mercy, and to the Honour- 
able Court. 

Judge of the Admiralty. Jofepb Datvfon, you (land convifted upon four 
Indictments, by your own Confeilion’, for Piracy and Robbery. And 
you, Edward Forjiisb , IVtiliam May, IVtiliam Bijexp, James Lewis and 
John Sparkes, having put yourfelves upon your Trials according to the 
Cu lloms and Laws of your own Country, have been found guilty upon 
three feveral Indictments, for tbc fame dcteftable Crimes committed upon 



the Ships and Goods of Mian,, of Danes, and your own Fellow-fub- 
jeeb. The Law for the Heinoufnefs of your Crime hath appointed » 
fevere Punilhment, by an ignominious Death i and the Judgment which 
the Law awards, is this i 

Thai you and even one of you be taken from hence to the Plate from 
whence you easr.e, and from thence to the Place of Execution ; and that there 
you, and every one of you be hanged by the Necks, untsl you and every one 
of you be dead : And the Lerd have Mercy upon you- 
According to this Sentence, Edward Forfeit h and the reft were executed 
on U'einefday, November the 1 th, 1696, at Execulita-Dock, the ufual 
Place for the Execution of Pirates. 



CLXII. 77 js Trial of Captain Thomas Vaughan at the Old-Baily, for High-Treafon on the 
High-Seas , November 6, 1696, 8 W. III. 



[Thm the Grand-Jury u 
JVitneJfes being [worn 
Vaughan, they withdr 



The Court being fate, at which were trefent, Sir Charles Hedges, Judge of 
the High Court of Admiralty, the Lord Chief JuJlice Holt, the Lord Chief 
JuJiiic Trcby, the Lord Chief Baron Ward, Mr. Juflice Turton, and 
ethers of bis Majejly’s CommiJJioners ; the Court proceeded on this Manner. 

Cl. of Arr. TV /TAKE Proclamation. 

I\/ I Cryer. O Yes, O yes, Oyes. 4 All Manner of 
‘ Pcrfons that have any thing more to do, &c. and 
* were adjourned to this Hour, draw near, and give your Attendance.’ 
God fave the King. 

e called over, and the Appearances marked. And 
Court to give Evidence to them againjl Thomas 
; to bear the fame.'] 

{Then 1 the Keeper of Newgate was order’d to bring bis Prifoner, Thomas 
Vaughan, to the Bar.) (Which he did.) 

Cl. of Arr. Thomas Vaughan, Hold up thy Hand. {JVhich he did.) Thou 
Handed ind idled, iTc. 

How fay'll thou. The. Vaughan , Art thou Guilty of the High-Trea- 
fon whcieof thou ilandcft indicted, or Not guilty ? 

T. Vaughan. Not guilty. 

Cl. ot Arr. Cislprit, How wilt thou be try'd ? 

T. Vaughan. By God and this Country. 

Cl. of Arr. God fend thee a good Deliverance. 

[ And then the Court proceeded to the Trial of the Pirates, and gave Notice to 
Jldr. Vaughan to prepare for his Trial on Friday next, the bth of Novem- 
ber, 1696.] 

Die Veneris fexlo Novcmbris, Amoqtte Regtii Regis Wilhelmi 
O El trvo, Annoque Domini 1 696. 

CL of Air. RT E R, make Proclamation. 

Cryer. Vj O yes, O yes, O yes. * All Manner of Pcrfons that 

* have any Thing more to do at this SciTious of Ujer and Terminer, ad- 
‘ journtd over to this Day, draw near and give vour Attendance. And 
« you Sheriffs of the City of London, return the Precepts to you directed, 

* upon Pain and Peril which will fall thereupon.’ 

{Then the Under-Sheriff returned \be Precepts.] 

Cl. of Arr. Make Proclamation. 

Cryer. O yes. * You good Men of the City of London, fummoned to 

* appear this Day, to try- between our Sovereign Lord the King and the 
« Prifoner at the Mar, anlwcr to your Names, as you (hall be called, every 

* one at the fir ft Call, and fave your Wires.’ 

[The whole Pannel was called over, and the Appearances of thofe that anfwered 
recorded, and the Defaulters were again called ever.] 

Mr. Phipps. Will your Lordftiip pleafe to order, that two Men may be 
brought from the Marjhnlfta, in the Behalf of the Prifoner l 
L. C. J. Holt. You (hall have an Order. 

[Then the Court went on the Trial of the Six Pirates ; and after the Trial was 
over, Thomas Vaughan was called to the Bar.] 

T. Vaughan. My Lord, my Irons are very uneafy to me, I defirc they 
may be taken off. 

L. C. J. Holt. Ay, av, take them off. 

Ms. Phipps. If your Lordfhip pleafe, we have fome Doubts as to the 
Indtiftment. 

L. C. J. Holt. If you have any Exceptions, you ought to have made 
them be tore the Prifoner pleaded to it. 

Mr. Phipps. I thought you had allow'd tt, my Lord, in former Cafes. 
L. C. J. No, we did not allow it as of Right due to the Prifoner ; the 
Exceptions fhould have been made before the Plea. You were indulg’d in 
being heard at firft in the Cafes of Rookwoed, Crasibume, and Lowick ; but 
it was not the Intent of the A& to alter the Method of the Proceeding; 
and fo upon Confideration hath it been determined. The Prifoner hath 
Time given by the Ael to make any Exception to the Indictment before 
he pleaded but you may move what you will afterwards in Arreft of 
Judgment, if it be material. 

Cl. of Arr. Thomas Vaughan, Thofe Men that you lhall hear called, and 
perfonally appear, are to pafs between our Sovereign Lord the King and 
you, upon Trial of Life and Death ; if therefore you challenge them, or 
any of them, your Time is to fpeak unto them as they come to the 
Book to be fwom, before they be (worn. 

Mr. Phipps. There was one Man here that defired to be excufed, be- 
caufe he was on the Grand-Jury; therefore it feems there are fome re- 
turned upon this Jury that were on thcGrand-Jury, which I think ought 
not to be. 

L C.J. Challenge them then. 

Mr. Phipps. Wc do not know the Men, 

Vet.. V. 



[Then the Pannel was called over, and a great many Challenges made, and tbs 
Twelve Alen that were Sworn, were thefe :] 

Edward Leeds , T. Emms , The. Parker » 

Nath. Green, Peter Parker , Peter Gray , 

Hen. Sker brook, Caleb Hook, Reger Poflon, 

J. S her brook, Je.ellnt Roberts, fVoolhy. 

CL of Arr . Cryer, make Proclamation. 

Cryer. O yes. ‘ If any one can inform my Lords the King’s Ju dices, 

* and the King’s Serjeant, the King's Attorney-General, the King’s Ad- 

* vocateinhis High Court of Admiralty, before thislnqucft be taken of the 
4 High-Treafon whereof Thomas Vaughan, the Prifoner ac the Bar, (lands 

* indicted, let them come forth, and they fhall be h ard ; for now the Pri- 
foner at the Bar (lands upon his Deliverance; and all others that are 
bound by Recognizance to give Evidence againft the Prifoner at the 
Bar, let them come forth and give their Evidence, or clfe they forfeit 
their Recognizance.' 

Cl. of Arr. Thomas Vaughan, Hold up thy Hand. {Which he did.) 
You that are fworn, look upon the Prifoner, and hearken to his Caufe. He 
(lands indi&cd by the Name of Thomas Vaughan. 

IVhereas, ‘ That before and until the Bth Day of July, in the 7th Year 
of the Reign of our Sovereign I ord King IVtiliam 111 . there was open 
War between our faid Lord the King and Lewis the French King : And 
that the faid War continued on the faid 8th Day of July, in the 7th 
Year aforefaid, and doth Hill continue. And that for all the Time afore- 
: faid, the faid Lewis the French King and his Subjects were, and at pre- 
1 fent are Enemies of our faid Lord the King that now is : And that at the 
1 Time of the faid War, 3nd before the faid Bth Day of July, in the 71I1 
c Year aforefaid, the faid Lewis the French King fetout, amongft others, 

‘ a certain (mail Ship of War, culled the Loyal Clerical ly , of which Thomas 

* Vaughan, a Subject of our faid Lord the King that now is, was Com- 
1 mander, with (everal French SubieiSh, Enemies of our faid Lord the 
4 King, to the Number of fifteen Perfons, in a Warlike Manner, to tako 
4 andaeftroy the Ships, Goods, and Monies of our faid Lord the King, 

* and his Subjects, and againft our find Lord theKin«,to wage War upon 
4 the High- Seas within the Jurifdi&ion of the Admiralty of England. And 
‘ that at the Time of the faid War between our faid Lord the King, and 
‘ the aforefaid Lewis the French King, Tho. Vaughan, late of Galloway , 

4 in the Kingdom of Ireland, Mariner, being a Subject of our faid now 
‘ Lord the King, as a falfe Rebel againft the faid King his Supreme Lord, 

‘ and not having the Fear of God before his Eyes, nor confidcring the Du- 
4 ty of his Allegiance, but being moved and reduced by the Inftigation of 
‘ the Devil, ano altogether withdrawing the cordial Love, and true and due 
‘ Obedience which every true and faithful Subject of our faid Lord the 
4 King ought by Law to have towards the faid King ; and the faid War 
4 as much as in him lay, againft our faid Lord the King defigningand in- 
4 tending to profecute and affift ; the faid Tho. Vaughan, on the faid Bth Day 
4 of July, in the faid 7th Year of the King, being a Soldier a-board the 
4 Ship of War, called the Loyal Clsncarty , in the Service of the faid Lewis 
4 the French King, and being then on tire High-Seas, within the Jurif- 
4 ditftion of the Admiralty of England, about fourteen Leagues from Deal \ 

4 did then and there by Force and Arms, falfly, malicioufly, wickedly, 

4 and traicoroufly aid, help, and affitl the Enemies of our faid Lord the 
4 King, in the Ship of War called the Loyal Clencarty. And afterwards 
4 the (aid Thomas Vaughan, in the Execution and Performance of his fiiid 
4 aiding, helping, and affifting, malicioufly, faifly, and traitoroufly failed 
4 a Cruiling to feveral maritime Places within the Jurifdiclion aforefaid, 

4 by Force and Arms to rake the Ships, Go ids, and Money of our faid 
4 Lord the King, and his Subjects ; againft the Duty of his Allegiance, 

4 the Peace of our faid Lord the King, and alfo againft a Statute in that 

* Cafe made and provided. 

4 And the faid Jurors of our faid Lord the King, upon their faid Oaths, 
4 farther reprefent, that the aforefaid Thomas Vaughan, as a falfe Traytor 
4 againft our faid Lord the King, further defigning, pradlifing, and with 

* his whole Strength intending the common Pc a. and Tranquillity of 
4 this Kingdom of England to difturb 1 and a War and Rebellion againft 
4 the faid King upon the High-Seas, w thin the Jurifdidlion of the Ad- 
4 miralty of England, to move, dir op. and procure j and the faid Lord the 
4 King,” from the Title, Honour, Royal Name, and Imperial Crown of 
4 his Kingdom of England, and Dominions upon the High-Seas, to depofe 
4 and deprive ; and miferabie Slaughter of the Subjects of the (aid Lord 
4 the King, of this Kingdom of England, upon the High-Seas, and 
4 within the Jurifdidlion aforefaid, to caufe and procure; on the faid 
4 Bth Dav of July, in the faid 7th Year of the King, upon the High- 
4 Seas, about fourteen Leagues from Deal. ■ nd with!", the Dominion of 
4 the Crown of England, and within the jurifdiclion of the Admiralty 
4 of England aforefaid, falfly, mslicioully, devililhlr, and treecher- 
4 oufly, by Force and Arms, with divers other falfe Rebels and Tray- 

* tors (to the Jurors unknown), War againft our laid now Lord the 

D 4 King, 
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1 King, prepared, prompted, Jevyed, and wa^ed. And that the faid 
« Tb.Mii Vaughan in Performance of his faid War and Rebellion, then 

* and there, by Force and Arms, malicioufly, wickedly, and openly af- 
« fcmblcd and joined himfclf with feveral othrr fall's Traytors and Rebels 

* (to the Jurors unknown) to the Number of fifteen Ferfons, being armed, 

* and provided in a warlike Manner with Guns and other Arms, as well 

* Often five as Defensive. And the faid Thsmas Vaughan, then and there, 

* being aboard the faid Ship of War, called the Loyal Clencarty, affembled 
‘ with the other falfc Rebel, and Traitors as aforcfaid, malicioufly, wick- 
1 cdly and traitorouflv foiled a Cruifing to feveral maritime Places, with 
1 the afortfoid Ship of War, called the Loyal Clencarty , with an Intent to 

* take, fpoil, and carry away the Ships, Goods, and Money, of our 

* faid Lord the King, and his Subjects, by Force and Arms, upon the 
‘ high and open Seas, within tile Jurifdiction aforefaid ; again!! the Duty 

* of his Allegiance, the Peace of our foul Lord the King, his Crown anti 

* Dignities ; and likewife again# the Form of a Statute in this Cafe made 

* and provided.’ 

Thomas Nqden, ? ~ • 

Samuel Oldham, 1 * *' 



Upon this Indictment be bath been arraigned, and upon this Arraign- 
ment he hath pleaded not guilty ; and for his Trial he hath put himfelf 
upon God and his Country, which Country you are. Your Charge is to 
enquire whether he be guilty of the High-Trcafon whereof he ftands in- 
dicted, or not guilty. If you find him guilty, you are to enquire what 
Goods or Chattels, Lands or Tenements he had at the Time of the High- 
Trcafon committed, or at any Time fince. If you find him guilty, you 
arc to enquire whether he fled for it. If you find that he fled for it, you 
are to enquire of his Goods and Chattels, as if yon had found him guilty. 
If you find him not guil ty, nor that he did fly for it, you arc to fay fo and 
no more ; and hear your Evidence. 

Mr. Whitaker. May it plcafe you, my Lord, and the Gentlemen of 
the Jury, the Prifoncr at the Bar, Thomas Vaughan, ftands indicted for 
High-Treafon ; That whereas on theqth of July, there was a War be- 
tween his Majcfty the King of England, and Lewis the French King; 
among# other Warlike Preparations that the French King did make, he 
did fet forth a Ship called the Loyal Clencarty ■, That the Prifoncr at the 
Bar, as a falfc Traitor, did lift himfclf aboard this Ship; and on the 
High-Seas, about eleven Leagues from Deal, did traitoroufly aid the 
King’s Enemies to take the King’s Ships. This is faid to be again# the 
Duty of his Allegiance, and the Peace of our Sovereign Lord the King, 
his Crown and Dignity. He Hands further indicted, for that he, the 
faid Thomas Vaughan, with feveral other falfe Traitors, did levy War, 
and arm thcmfclvcs with Arms, Offenfive and Defcnfive, and was cruifing 
on the High-Seas, off of Deal, with an Intent to take the King’s Ships, 
and to kill and deftroy the King’s Subjedts, againft the Duty of his Al- 
legiance, and the Peace of our Sovereign Lord the King, his Crown and 
Dignity. To this Indictment he has pleaded not guilty. We Ihall call 
our Witneflcs, and prove the fudt, and doubt not but you will do your I 
Duty. 

Dr. Littleton. Gentlemen of the Jury, you have heard the Indictment 
opened, as alfo what Sort of Crime the Prifoncr at the Bar ftands charged 
with, viz. That he, being a SubjeCt of the Crown of England, has, to- 
gether with his Accomplices, armed himfclf in a military Way, to 
murder and deftroy his Fellow-SubjcCts, and as much as in him lay, to ruin 
his native Country, by ruining the Trade and Trnffick, which is the great 
Support and Riches of the Nation. And that this Crime might be con- 
fummate, he, with his Accomplices, has done what in him lay, to de- 
throne and difpoffefs his focred Majcfty ; as well knowing it was in vain 
to expect to make the Nation unhappy, as long as wc enjoy fo great and 
good a Prince. So that you are to look on the Prifoncr as an Enemy and 
Traitor to his own Country ; and not only fo, but as one of the worn and 
moft dangerous Enemies ; fince he being a Subject of thefe iflands, was 
the better able to fpy out our Weakneffes and DcfeCb, and thereby to do 
us the greater Mifchief. It is not to be exprefs’d what Ruin and Dcfo- 
lation it would have caufed to this Nation, had this Man and his Accom- 
plices brought their wicked Intentions to cfFedt. And all this was done 
to aid and affift the grand Enemy of Chrijlendom , and of our own Coun- 
try in particular, the French King. Therefore, as you are Lovers of your 
King and Country, and your Fcllow-Subjcdls, whom the Prifoner and 
his Accomplices would have deft rov’d ; I am fureyou will take Care to do 
the Nation Juftice, and that he be brought to condign Punifhment. Gen- 
tlemen, There is one Thing further that Itnuft not omit, viz. That the 
Prifoner at the Bar being in Cuftodv for thefe very Crimes about a 
Twelve-month fince, did not think fit to truft to his lnnocency, nor to 
his pretended French Extradiion, but the Day before he was to” be tried, 
he thought fit to break Prifon, withdraw from Juftice, and run his Coun- 
try : Which, though not a Confellion and full Proof, yet is a great Evi- 
dence of his Guilt. 



• Sir John * Mr. Sol. Gen. May it pleafe your Lordfhip, and you Gen- 
Ilawles. men of the Jury, the Prifoner at the Bar, Thomas' Vaughan, 
ftands indided for two Sorts of T reafon : The one is for le- 
vying War againft the King, the other is for aiding and abetting the 
King’s Enemies. And to prove the firft, the levving of War, wc Ihall 
prove that he was a Captain ot a French Ship, call’d the Granado, of St. 
Malms ; and that with that Ship he took and carried away many of his 
Majefty’s Subje&s, and took feveral Merchant Ships, and carried them 
to France. We Ihall likewife prove that he was Captain of another French 
Ship, called the Loyal Clencarty, with which he was cruifingoff of Deal, 
where we had feveral Ships lying at the fcrne Time : And there he being 
on board the faid Ship Clencarty, was taken Prifoncr, with a Cotnmiffion, 
by which he was conftitutcd Captain of the Loyal Clencarty, under the 
Hand of Lewis the French King. 

And to prove him aiding and abetting to the King’s Enemies, wc Ihall 
prove againft him this particular Fadl ; That he and his Accomplices did 
in the Year 1602, come to London, and went to Tower -IVharf, to en- 
quire what Veficls were ready to go down the River ; and there was one 
laden with Piece-Goods, and he put himfelf, and feveral other of his Ac- 
complices into this Vcffel, to go down the River ; but they had contrived 
the Matter, and brought it fo to pafs, that they fell on thofc Men who 
h3d the Government of the Ship, and carried away this veffel to France. 



Now, if this be true, the Prifoner is certainly guilty of aiding the King’s 
Enemies : And to prove he was guilty of this, we will provc'to you, that 
even in France , where he was at pertedl Liberty, he owned he was the 
Contriver of all this, and that he had a thoufand Pound for his Share of 
what was taken from our Merchants. If we prove thefe two Fadls againft 
him, I doubt not but you will find him Guilty. We will cafl our 
Wi todies. 

Cl. of Arr. T. Eglington, Rich. Crouch, Samuel Oldham, John Bub, 
Noden. (tf’oo appeared, and were /worn.) 

T. Vaughan. With hubmiffion to your Lordihips, and the honourable 
Bench, l beg that they may be put alimder, out of hearing of one another. 

L. C. J. Let it be fo ; tho’ you cannot infill upon it as your Right, but 
only a Favour that we may grant. 

Mr. CoxLper. Set up Richard Crouch. Is your Name Rich/nd Crouch t 

R. Crouch. Yes, Sir. 

Mr. Cowper. Give my Lord and the Jury an Account of what you 
know of the Ship Coventry taking of che Clencarty, and what .you know 
concerning the Prifoncr at the Bar in taking of her? 

R. Crouch. Wc weighed our Anchor about Four a-Clock; 

Mr. Cowper. Where were you ? 

R. Crouch. At the Non. 

Mr. Cowper. In what Ship ? 

R. Crouch. The Coventry. After we had been under Sail a matter of 
an Hour, we came to an Anchor with a little Wind ; fo, Sir, this Thomat 
Vaughan met with a Couple of Pinks, they were final] Veflels, that he de- 
figned to take ; but he fow us, and fo lay by all Night. 

Mr. Cowbtr. Who lay by ? 

R. Crouch. Thomas Vaughan, the Prifoner at the Bar. 

Mr .Cowper. In what Vellcl was he ? 

R. Crouch. In a T wo-and-twenty-Oar Barge ; he lay by at the Gun- 
feet : The next Morning we weighed Anchor at Day-light ; wc law him, 
and chafed after him ; and we made them, and he made us ; and we made 
what Halle wc could, and coming up, wc fired a Gun at hitr, and then 
we fir’d another, and then wc went afbore. 

Mr. Cowper. Whitt, do you mean that he run his Vcfle! on the Sands ? 

R. Crouch. Yes ; and then wc fired another Gun at him, and then he 
} got oft again ; and then we fired another Gun, and could not bring him 
to, ahd then he got off the Sands again ; and when we came up to him, 
we manned our Long-boat, and Pinnace, and Barge, and had him at 1 aft. 
When he came on Board, lie faid, I cannot deny but I am an Irijhman , 
and that my Defign was to burn the Ships at the Hart. 

Mr. Cowper. Did he himfelf confefs it ? 

R. Crouch. Yes, he did ; that is the Man, I know him well enough; 

L. C. J. When you took him, in what Ship was you ! 

R. Crouch. In the Coventry, 

L. C. J. Out of what Ship was he taken ? 

R. Crouch. The Two-and-Twenty-Onr Barge. 

L . C. J. What Ship did he belong to ? 

R. Crouch. I reckon it was my Lord Barcley’s Barge. 

L. C. J. Who did it belong to then ? 

R. Crouch. To the King of France. 

L. C. J. What Company was there in her ? IIow many Men had fite 
aboard ? 

R. Crouch. About five-and-twenty Hands. 

Mr. Cowper. Did you ever hear him fay any thing of a Cotnmilfion 
he had ? 

R. Crouch. I heard he had a French Commiffion, but 1 did not fee it. 

Mr. Cowper. Did you hear him fay any thing of it ? — R. Crouch. No. 

Mr. Cowper. But he told you his Deftgn was to burn the Ships at the 
Nore ? -R. Crouch. Yes. 

Mr. Cowper. What Ships ? 

I R. Crouch. The Englijh Ships ; there were feveral Ships there then. 

L. C.J. Were there no Frenchmen aboard the Barge ? 

R. Crouch. No, that lean tell. 

Mr. Lcchmere. From whence did he come, from England, or France ? 

R. Crouch. From Calais in France. 

L. C. J. Prithee hear me. This Two-and-Twenty-Oar Barge , did ic 
belong to any. other Ship ? 

R. Crouch. No, not that I can tell. 

L. C. J. Did he call that V effcl the Loyal Clencarty ? 

R. Crouch. Yes, my Lord. 

[Then Edmund Courtney was called, j 

Mr. Sol. Gen. Mr. Courtney , pray tell my Lord and the Jury what you 
know of the going away of a Culiom-Houic Boat ? 

Ed. Courtney. I will tell you, if you plcafo. 

Mr. Phipps. My Lord, I think they ought not to examine to that, be- 
caufe it is not laid in the Indidtment. The. carrying away of the Cuftom- 
Houfe Barge is not mentioned in the Indictment ; and by the new Acl for 
regulating Trials iu Cafes of Trcafon, no Evidence is to be admitted or 
given of any Overt-Adl, that is not exprefly laid in the Indictment. 

L. C. J. Nothing elfe? Suppofe a Man be indidted for levying War 
againft the King, or adhering to the King’s Enemies, can’t they prove 
any Act that makos out a levying of War, or an Adherence to the King’s 
Enemy ? 

Mr. Phipps. With Submifiion, not by that Adi, my Lord, unlefs it be 
laid in the indictment. 

L-C. J. Levying of War is the Trcafon; may they not prove that 
levying of War, without being confined to any fpecial or particular Adi ? 

Mr. Phipps. With Submiffion, by the 25th of Edw. HI. levying of 
War, as well as imagining the Death of the King, mull have the Overt- 
Adis, that are to prove it, cxprels’d in the Indidbsent. 

L. C. J. Levying of War is an Overt- Act. 

Mr. Sol. Gen. The Bufinefs of Overt-Acts is, where the compaffing 
and imagining the King’s Death is a Crime in Queftion and” this muft 
bedifeovered by Overt- Acts. But ifTreafon be falfifyingof the King’s 
Money, this is Tteafon ; but there can be no Overt- Act of that, for that 
is an Overt-Adi itfelf ; but there muft be an Overt-Adl to prove the 
compaffing and imagining the Death of the King, and in no other Sort 
of Trcafon. 
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L. C. J. Levying of W ar, that is an Overt-Aft ; fo is adhering to the 
King’s Enemies. Now compaffing and imagining the Death of the King 
is not an Overt- Aft in itfclf, but is a fecret Imagination in the Mind, and 
a Purpofe in the Heart ; but there mull be external Afts to difeover that 
Imagination and Purpofe. 

Mr. Phipps. What is the Meaning of the new Aft, then, that there 
(hall benoEviJenccof any Overt-Aft, but what is laid in thelndiftment? 

L. C.7. What Overt-Afts are there in Clipping and Coining ? 

Mr. Phipps. That is not within the new Aft of Parliament. 

L. C. J. That is moll true; the one is excepted, the other is not com- 
prehended : But the Queflion is upon the Statute of 25 Ed. III. to which 
the late Aft doth refer. Now proving an Adherence to the King’s Ene- 
my is proving an Overt-Aft. Suppofe it be the Killing of the Chan- 
cellor, or Treafurer, or Judge in the Execution of his Office, what 
Overt-Afts will you have then ? Adhering to the King’s Enemies, is a 
Treafon that conlifts in doing an Overt- Aft. 

Mr. Phipps. Yes, my Lord, I take it that it is; for the new Aft, by 
faying, that ns Evidmce Jhall he admitted if any Overt- dfi that is nit ex- 
prtjiy laid in the Indictment, mult be intended of fuch Treafons, of which 
by Law Overt-Afts ought to be laid. Now the Killing of the Chancel- 
lor, or Treafurer, or Judge in the Execution of his Office, arc not fuch 
Treafons of which it was necefiary to lay any Overt- Adis in the Indict- 
ment, and fo not within the Meaning of this new Law. But levying 
War, and adhering to the King’s Enemies, which arc the Treafons in this 
Indictment, muft, by the exprefs Purview of 25 Ed. III. be proved by 
Overt-Afts, which are to be allcdged in the indictment. 

Mr. Sol. Gen. The new Aft does not alter the Law in this Particular ; 
What was Law before, is Law now ; it leaves the Overt-Afts as they were 
before ; and it fays not that an Overt-Aft need to be exprefs’d where it 
was not needful before. Now if a Man be indifted for compaffing the 
Death of a private Pcrfon, there ought to be fome Overt- Aft: to prove 
bis Dclign ; but if there be an Indiftmcnt for Murder, there needs no 
other Overt-Aft to prove it, but the Murder itfclf. 

L. C. J. But the Force of the Objection lies in this, viz. To fay a 
Man levied War, or adhered to the King’s Enemies, is no good Indift- 
ment; but it is necefiary to alledge in what Manner he levied War, or 
adhured to the King’s Etjemics ; as that be appeared in fuch a warlike 
Manner, or did adhere to and afiift the Kingls Enemies, by joining Forces 
w'ith them, or otherwife .1 Hilling them, or confederating with them ; that 
mult be fpecified. But if you indifta Man generally for adhering to the 
King's Enemies, and not lay how and in what Manner he did adhere to 
tljem, that is not a good Indiftmcnt ; therefore, if you particularize what 
Enemies, and how and in what Manner he adhered to them, no Evidence 
can be given of any other Kind of Adherence; but that which is fo fpe- 
cified in the Indiftmcnt. 

Mr. Set. Gen. Then wc miift put all our Evidence Into the Indiftmcnt. 

Mr. Phipps. So you muft, as to the Overt-Afts. 

Mr. Sol. Gen. That will be the fame Thing as to {Jut in all our Evi- 
dence, if wc tnuft give Evidence of no Overt- Aft but what is exprefs’d 
in the Indiftmcnt. But I do not take it, that the Aft requires all Overt- 
Afts to be put in the Indiftmcnt. 

Mr .Phipps. The Aft fays fo. Suppofe you had left out die Overt- 
Aft, would the Indiftmcnt have been good f 

Mr. Sol. Gen. We did not intend to put in all the Overt-Afts, but 
only what related to that Part of the Treafon. 

Mr .Phipps. The Treafon muft be proved by Overt-Afts; and the 
Overt-Afts that prove the Treafon muft be mentioned in the Indiftmcnt. 

Mr. Scl. Gen. What ! the Overt-Afts of the Treafons before-men- 
tioned, as counterfeiting the King's Money, and the like, arc all to be 
mentioned ? 

L. C. J. Confider, if you can make that a good Indiftmcnt, to fay, 
that the Prifoncr adhered to the King’s Enemies, without mentioning any 
Overt-Afts to manifeft fuch an Adherence, thfrn your Anfwcr to Mr. 
Phipps is full ; but if it be not a good Indiftmcnt, without alledging par- 
ticular Afts of Adherence, then it ncccflarily follows, diat if Particulars 
arc allcdged, and you do not prove them as is alledgcd, you have failed in 
the ln liftment, and fo his Objeftion will lie hard upon you. 

Mr. Sol. Gen. My Lord, we framed our Indiftmcnt according to the 
Letter of the Statute. 

L . C. J. In compafling the Death of the King, you muft fliew how 
that is manif fted by the Overt-Afts. 

Mr. Sol. Gen. But compafling and imagining muft be difeovered by 
fome Overt-Afts. 

L. C. J. Treby. This is a Doubt I have often thought of : I thought it 
mail natural that the Word Overt-Aft ftiould relate to the firft Article, 
viz. compaffing and imagining of the King's Death : For Overt-Aft feems 
to be oppofed to fomething of a contrary Nature : Aft is oppofed properly 
to Thought, Overt is properly oppofed to Secret. And that Sort of 
Treafon confiding in fecrct Thought and internal Purpofe, cannot be 
known, tried, and judged of, without being difclofird and manifefted by 
fome external open Aft : Wherefore it is pertinent and reafonable, in 

order to attaint a Man of fuch Treafon, that the Indiftmcnt fliould charge 
and fet forth the Aft, as well as the Thought. And fo it hath been ufed 
to be done. 

But fuch Order or Manner doth not feem fo natural or necefiary, in 
framing Indiftments for other T reafons, where the Treafon conlifts m vi- 
able or difccrnible Fafts, as levying War, hfc. 

Ncverthclcfs, I think an Overt-Aft ought to be alledgcd in an Indift- 
rnent of Treafon for adhering to the King’s Enemies, giving them Aid 
and Comfort. And the Overt-Aft or Afts, in this Cafe, ought to be the 
particular Aftions, Means, or Manner by which the Aid and Comfort 
was given. 

My Lord Coke declares his Opinion to this Purpofe. HU Words (which 
I read out of his Book here) are thefe : The Composition and Connection of 
the IVcrdi are to be obferued , viz. [thereof be attainted by Overt-Deed. J 
This , fays he, relates to the feveral and dsflin ft Treafons before exprefs’d, 
and especially to the compaffing and imagining of the Death of the King, & c. 
for that it is fecret in the Heart, tic. Now the Articles of Treafon before 
exprefs’d ifi the Statute of 25 Ed. III. are four. 1. Compaffing, tdc. 2. 
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Violating the Queen, CSV. 3. Levying War ; and, 4. This of Adhering, 
&e. (And yet it is hardly poflible to fet forth any Overt- Aft concerning 
the fecond, otherwife than the Words of the Statute, that Article expref- 
fing fo particular a Faft). 

Idoobfervcalfo, that thefe Words [Being thereof attainted by Ovett Faff] 
do, in this Stature, immediately follow this Article of Adhering, or. And 
it would be a great Violence to conftruc them to refer to the firft Article 
only, and not to this laft, to which they are thus connected. If they are 
to be reftrained to a fingle Article, it were more agreeable to the ftrift 
Rules of Conil ruing, to refer them to this of Adhering only. 

L- C. f. That which I infift on is this : Whether the Indiftment 
would be good, without exprefling the fpecial Overt- Aft ? If it be, then 
this is a Surplufage, and wc are not confined to it ; but if it be not a good 
Indiftment without expreffing it, then we are confin’d to it. 

Mr. Phipps. I believe Mr. Sollicitor never law an Indiftment of this 
Kind, without an Overt- Aft laid in it. 

L. C. y. Can you prove the Fafts laid in the Indiftment ? For cer- 
tainly the Indiftmcnt, without mentioning particular Afts of Adherence, 
would not be good. 

Mr. Cowprr. Yes, my Lord ; and as to the Evidence before you, we 
would only offer this : Whether in this Cafe, if the Indiftment were laid 
generally, for adhering to the King’s Enemies in one Place, and in another 
Place levying of War, and nothing more particular, it would be good ? I 
doubt it would not. But when there is laid a particular Aft of Adhering, 
we may give in Evidence Matter to llrcngthcn the direct Proof of that 
particular Aft of Adhering to the King's Enemies, though that Matter be 
not fpecially laid in the indiftment: bor the Aft goes only to this. That 
the Prifoncr (hall not be convicted, unlefs you prove againft him the Overt- 
Afts fpecially laid in the Indiftment ; but whether it (hall not be heard, 
to make the other Overt-Aft which is laid, the more probable ? Now we 
have laid a fpecial Overt-Aft in the Indiftmcnt ; and wc have produced 
Evidence of it, and wc would produce likcwife collateral Evidence, to in- 
duce a firmer Belief of that fpecial Overt- Aft, by (hewing you that he 
hath made it his Praftice, during the War, to aid and afiift the King's 
Enemies : But if the Jury do not find him guilty of the fpecial Overt- 
Afts laid in the Indiftment, they cannot find him guilty by the Proof of 
any other Overt-Aft not laid in the Indiftment. But if we prove he has 
made this his Praftice, in other Inllances, during the War, whether that 
Proof (hall not be received ? 

Mr. Phipps. My Lord, I defire the Aft may be read. It exprefly con- 
tradifts what Mr. Cowper fays ; for it fays. That no Evidence (h.iil be 
given in tile Overt- Aft, that is not exprefly laid in thelndiftment. 

[The Aft was read.] 

L. C. y. That is, you may give Evidence of an Overt-Aft that is not 
in the Indiftmcnt, if It conduce to prove one that is in it. And if con- 
fulting to kill the King, or raife a Rebellion, is laid in the Indiftment, 
you may give in Evidence an afting in Purfuancc of a Confult, that is, 
an Evidence that they agreed 10 do it : though Chat doing of the Thing 
is, of itfclf; another Overt-Aft, but it tends to prove "the Aft laid in 
the Indiftment. 

Mr .Phipps. The Overt- Aft laid in this Indiftment is, his cruifing in 
the Clesscarty ; and this Overt- Aft you would prove, is no Evidence of 
that, nor relates to it, but it is a diftinft Overt-Act of itfclf. 

L.C.y. You cannot give Evidence of a diftinft Aft that has no Rela- 
tion to the Overt-Aft mentioned in the Indiftmcnt, though it (hall con- 
duce to prove the fame Species of T rcafon. 

Mr. Cowper. We would apply this Proof to the Overt- Aft laid in the 
Indiftment. 

L. C. y. Any Thing that has adireft Tendency to it you may prove. 

Mr. Cowper. We have laid the Overt- Aft, that he did voluntarily put 
himfelf on board this Vcfi'el of the French Kin?, the Liyal CUncarty, and 
did go to Sea in her, and cruifc, with a Dcfigin to take the Ships of the 
King of England, and his Subjefts. Now Part of the Overt-Aft is, his 
Intention in the Aft of Cruifing ; we do not charge him with taking one 
Ship ; fo that his Intention is a Member of the Overt-Aft ; and it muft 
be proved, to make his Cruifing criminal, that he delign’d to take the Ships 
of the King of England. Now we think it a proper Intention, to Ihew, 
that during this War, before and after the Time of the Treafon laid in 
the Indiftmcnt, he was a Cruil'er upon, and Taker of, the King's Ships; 
and this fortifies the direct Proof given of the Intention. 

L. C. y. I cannot a^rec to that, becaufc you go not about to prove 
what he did in the Vcflel called the Loyal CUncarty ; but that he had an 
Intention to commit Depredation on the King’s Subjefts : So he might, 
bilt in andthcr Ship; Now, becaufe a Man has a Delign to commit De- 
predation on the King’s Subjefts in one Ship, does that prove he had an 
Intention to do it in another ? 

Mr. Phipps. He was cruifing in the CUncarty ; that is rhe Overt-Aft 
laid in the Indiftment ; and the Overt-Aft you would produce is, his 
being in another Veflel. 

L. C. y. Go on, and (hew what he did in the CUncarty. You thp 
Prifoncr, will you aft this Man any Queftions ? 

Mr. Phipps. Crouch, you faid, that the Prifoncr did fay he could not 
deny but he was an Irijhman ; how came you to talk about ft ? 

R. Crouch. He faid, I cannot deny but I am an Irijhman. 

L. C. y. Did he fay he was an Irijhman ? What were the Words ha 
ufed ? 

R. Crouch. He told the Lieutenant he was an Irijhman. 

Mr. Phipps. What Difcourfe was there ? How came he to fay that ? 

R. Crouch. I went by only, and heard the Words fpoken to the Lieu- 
tenant. 

L. C. y. Did he fpeak EtsgEJh ?— — —E- Crouch. Yes, my Lord. 

L. C. J. If he fpoke Eagiijh, that is fome Evidence he is an Englishman, 
though the contrary may be proved by him. 

T. Vaughan. That would no qpore prove me an Engtifhman , than if an 
F.nglijhman were in France, and could fpeak French, would prove him a 
Frenchman, becaufe he could (peak French. 

L. C. y. You (hall be heard by and bye to fay what you will on your 
own Behalf- 

Mr. Phipps. Were there any Frcnck/rsen en board the CUncarty ? 

R. Crouch. 
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R. Crtutb. No, Sir. 

Mr. Phipps. Mr. Vaughan, will you alk him any Quefiions yourfclf ? 

Mr. Cswper. Call T. Noden. 

T. Vaughan. How did you know that there were no Frenchmen aboard,? 
t>id I addrefs myfelf to you when I came aboard ? — R. Crouch. No, Sir. 

T. Vaughan. Did I not addrefs myfelf to the Captain when 1 came 
aboard ? How came I to tell you I was an Irijlman ? 

R. Crouch. They were all Scotchmen , Englishmen, and Irhjkmtn. 

Mr. Phipps. Mr. Vaughan , you need not take up the Time of the Court 
about that Matter. 

Mr. Cowper. You may go on. 

Mr. Sol. Gen. Did the Prifoner own that be acted by the French King's 
Commiflion ? Did you know any thing of his having a French Commil- 
fion ?— R. Crouch. Yes, I heara he had one, but I did not fee it; but 1 
heard fo by the Company. 

L. C. J. Were there any Frenchmen aboard ? 

R. Crouch. No, not that I know of. They were Dutchmen , and En- 
gljhmen , and S.otchmeh, and Irijhmm. 

Mr. Cotvprr. Call T. Noden. {Who appeared, and was /worn.) Do you 
give my Lord and the Jury an Account of taking the Vcflel, call’d the 
Tws-and twenty. Oar Barg*. 

T. Noden * Laft Year, about June or July, TO the belt of my Remem- 
brance, I belong’d to his Majefty’s Ship the Coventry, and we took the 
Two-and-twentj-Oar Barge. 

L. C. J. How many Dutchmen were aboard ? 

T. Ntden. I do not know of above one. 

L. C. J. Treby. What were the reft ? Were there any Frenchmen f 

T. Noden. Yes, there were fcveral Frenchmen aboard. I belong’d to the 
Coventry, and as we were failing by the Nore, and the Gussfieet , our Cap- 
tain fpy’d a fmall Vcflel failing by the Sands, and he fuppos’d her to be 
a French Privateer, and he fir’d a Gun to make them bring to, and they 
did not obey ; and at laft fir'd a Gun, Shot and all, and they woulJ not 
come to. Then the Captain order’d to man the Boat, and row after them : 
So the Barge, and Pinnace, and Long-boat weremann’d, and they came 
pretty rear them. This Barge we took, was aground alfo ; and they got 
her afloat, and flic run aground again : And as they were aground, moll 
of them out of the Boat, our l.ong-boat ftruck aground, and waded after 
them near half a League ; and when we came to the Barge, there was this 
Captain Vaughan , and two or three and twenty more ; and there was two 
Dutchmen, and, as I apprehendeB, fome Frenchmen. There was in her a 
Blunderbufs and fmall Arms, and a confiderable Quantity of Hand- 
Granadoes. 

L-C. J. What Vcflel was you aboard 1—T. Noden. The Coventry. 

Mr. So. Gen. What Countryman did Captain Vaughan fay he was ? 

T. N den. 1 did not hear any thing of it. Our Captain examin’d the 
Dutchmen what Countryman the Commander was, and he faid he was an 
Iriflman ; butl did not hear it myfelf. When Captain Vaughan was 
brought aboard the Coventry, I was put aboard the Prize we had taken. 

Mr. Oowper. Had you any Difcourfe with Captain Vaughan ? 

T. Noden. No. 

L. C. J. Did -they endeavour to take your Ship ? 

T. Noden. No, but endeavoured to get away from us. 

L. C. J. What Guns or Ammunition had they ? 

T. Noden. I cannot tell particularly ; there was fome Canvafs Bags, 
every Man had a Cnrtcridge Bag, and there were fome Hand-Granadocs. 

Mr. IVhitakcr. What Fire-Arms had they? 

f. Noden. I cannot fay how many ; but they had Mulkets, and Piflols, 
and two BlundcrbuiTes. 

Mr. Cowper. Did you underftand whence this Ship, the Loyal Clencnr- 
ty , came ? 

T. Noden. The Dutchmen faid they came from Calais. As near as I can 
guefs, we fpy'd them about Eleven a-clock, and we weigh’d Anchor in 
the Afternoon, on Sabbath-day, and they took us to be a light Collier, 
and endeavour’d to board us, as the Dutchman faid ; but when they knew 
what we were, they endeavour’d to efcape from us. 

Mr Cowper. Call Oldham. {Who appeared, and was /worn.) Mr. 
Oldham, war you aboard the Coventry when Ihe took the Ship called the 
Clencarty ? — Seats. Oldham. Yes, I was. 

Mr. Cowper. Pray give an Account what you obferved of the Prifoner 
7”. Vaughan then ? 

Sam. Oldham. We weigh’d our Anchor firft at the Buoy and Nore ; fo 
we faw a Prize in the .Morning ; the Captain faid it was a Prize, and we 
made Sail after him, and they ran on the Goodwin Sand) : And the Cap- 
tain feeing the Barge run aground, wc fir’d at her to bring her to ; we 
fir’d a fecond, and flic would not come to, but ran aground again. When 
Ihe was aground, by the Captain’s Order we mann’d our Boats, and out 
we went after her. 

w Mr. Cowher. Did you take her ? 

Sam. Oldham. We went, and our Long-boat ran aground ; I was in the 
Long-boat, and wc waded, I believe, a Mile and haft after her. 

L. C.J. What Frenchmen were aboard r 

Sam. Oldham. I cannot juftly fay whether there were any. 

L. C. J. Were there any ? — Sam. Oldham. 1 think one or two.- 

Mr. Confer. Were there znyDunkirkrrs os Walloons aboard ? 

Sam. OlcUtam. There was a Dutchman, who they call’d a Fleming ; and 
I difeours’d him. 

L. C.J. How many outlandifh Men were there aboard ? Was there a 
Dozen, or how many ? — Sam. Oldham. I cannot lay the Quantity. 

Mr. Cowper. Was there more than two or three ? 

Sam. Oldham. Yes, more than two or three. 

L.C. J. What, Foreigners? 

Sam. Oldham. Yes. And there were two Engpjhmen. 

Mr. Cowper. What did you obferve of the Prifoner at the Bar, at the 
taking of the Ship ? . 

Sam. Oldltam. 1 did not come aboard along with the I nioner, but with 
his Man ; and his Man laid he was an Irijlman, and that he was Com- 
mander of the Boat. 
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Mr. Sol. Gen. What was their Defign in that Ship Clencarty ? 

Sam. Oldham. I cannot tell that. 

Mr. C -toper. Did they refill in their being taken ? 

Sam. Oidham. I cannot tell that ; I faw no Arms. 

Mr. Cowper. You were in the Aftion; was there any Refiftance made ? 

Sam. Oldham. I faw no Refiftance ; they offered to run, they were 
aground once, and got off again. 

Mr. Phipps. You fay there were Foreigners ; what Countrymen did 
you believe thofe Foreigners to be? 

Sam. Oldham. I cannot juftly fay, I believe Dutchmen: 

L. C. J. How many Dutchmen were there r — Sam. Oldham. I cannot fay. 

Dr. Oldijh. But you faid there were fome two or three Fnnchrr.cn, and 
that they fpokc French ; do you underftand French ? 

Sam. Oldham. No, Sir. 

Dr. Oldijh. Then how do you know they were Frenchmen , and fpokc 
French? 1 ■ 

Sam. Oldham. They faid they were ; they did not fpeak Englijb ; fcve- 
ral of the Ship’s Company faid they were French. 

LcC.J. If they were all Dutchmen, and appear in a hoftile Manner 
againft the King of England ’s Subjects, they are Enemies, though we arc 
in League with Holland, and the reft of the Seven Provinces. 

Mr. Phipps. The Inciiftmcnt runs. That the French King, queer, dam Na- 
vieulam Vocal’ The Loyal Clencarty, cumqnampluritr.il Subdith GnlUcis, Ini- 
miJs Dom. Regit nunc, ad numerum quindttim Perjtnnrum, replet’ prepar avit. 

L. C. J. Suppofe it doth ? — Mr. Phipps. It is Subdit 1 Gailicis , my Lord. 

L. OiJ. They will be Subjects in that Matter, if they aft under his 
Commiluon : They are Enemies to the King of England, and they have 
made themfelves the French King’s Subjects by that Aft. 

Mr. Phipps. It appears not that they arc Frenchmen, my Lord. 

L. C.J. If Dutchmen turn Rebels to the State, and take Pay of the 
French King, they are under the French King’s Command, and fo arc his 
Subjefts. Will you make them Pirates, when they aft under the Corn- 
million of a Sovereign Prince r They are then Suhditi tv him, and fo Ini - 
mid to us. 

Mr. Phipps. It does not take awav their Allegiance to their lawful 
Prince. They may go to the French King, and ferve him ; yet that docs 
not transfer their Allegiance from ihcir lawful Prince totnc French King, 
and make them his Subjefts. But however, to'make them Subjefts with- 
in this Indiftinent, they mull be Galled Suhditi j fo they tnuil be Frenchmen 
as well as Subjefts. 

L. C. J. Afting by Virtue of a Commiflion from the French King, 
will excufe them from being Pirates, tho’ not from being T raitors to their 
own State ; but to all other Princes and States againft whom they do any 
Afts of Hollility, they arc Enemies: And their ferving under the French 
King’s Commiflion, makes them his Subjefts as to all others but their 
own Prince or State. And tho’ they be not Frenchmen , yet they arc Gal- 
lid Suhditi for it’s the French Subjcftion that makes them to be Gallics 
Suhditi. 

Mr. Phipps. Pray, my Lord, fuppofe a Suhjeft of Spain ftiould go over 
to the French , and fight againft land ; I take it, he may be termed an 

Enemy of the King of England. his Prince be in L:.. -hour’s; 

but, with Submiffion, he cannot proper! v be lYJ 10 !> ' of the 

French King: For fupjpofe an Indictment v; , . 

Ihouid fay, shat be being a Subj'eB, did commit Trtajon ; .1 . e 

is not a Suhjeft, with Sulnmflion, he mud be acquitted. 

Mr. Cowper. There is a local Allegiance while he is in the Coiuitrv, 
or Fleets, or Armies of the French King. 

L. C. J. Dutchmen may be Enemies, notwithftanding their State is in 
Amity with us, if 1 hey aft as Enemies. 

Mr. C. super. Call R. Bub. {He was (worn.) Was you aboard the Co- 
ventry when fhe took the Clencarty ? — K. Bub. Yes, Sir. 

Mr. Cowper. Give an Account what you know of the Prifoner, Tbp. 
Vaughan, at the Taking of that Ship. 

R. Bub. We came aboard the Coventry , and were at the Nore at An- 
chor ; our Pennant was taken down to be mended. So in the Night Cap- 
tain Vaughan, with his Two-and-ttventy-Oar Barge , rounded us two or 
three times. In the Morning we weigh’d Anchor, and fell down, in or- 
der to go to the Dawns ; and we came up with them, and fir’d at Captain 
Vaughan, and he would not bring to. With that, our Captain order’d to 
have the Barge, and Pinnace, and Long-boat to be mann’d, to go after 
him. They follow’d him, and at laft came up with him, and came up 
pretty near ; but could not come fo near with the Long-boat, but were 
lain to wade up to the Middle a Mile and a half. We hoifted our Co- 
lours, in order to fight them, and bore down Hill upon them, and they 
would not fight our Men : Ajid wc took them out; and when they came 
aboard, the Englijhman that was a Pilot was to have his Freedom, to pi- 
lot them up the River. He confefs’d to the Captain, that Captain Vaughan 
intended to burn the Ships in the Harbour : And the next Day after the 
Pilot had confcfli-d it. Captain Vaughan himfclf confeffcd it on the Deck, 
that he came over with that Defign. 

Mr. Cowper. Who did he confefs it to ? 

R. Bub. To the Boatfwain and Gunner, as he was on the Deck, on the 
Larboard-Side ; that he came on purpofe to burn the Shipping in the 
Harbour. 

L. C.J. Did he confefs that himfclf l—R. Bub. Yes, my Lord. 

L. C. J. A V hereabout was this, at the Buoy in the Nore ? 

R.Bnb. In th e Downs, my Lord. 

L. C. J. Where did the Ships lie that were to be bum’d ? 

R. Bub. At Shterr.efs. 

Mr. S i. Gen. lie own’d himfclf to be an Irijhman, did he not ? 

R. Bub. Yes. 

Mr. Cowper. And that he came from Calais f— R. Bub. Yes. 

Mr. Cowper. Had you any Difcourfe with him about a Commiflion ? 

R. Bub. No. But our Lieutenant and Captain hzd, but it was not In 
my Hearing ; I will not fpeak further than I heard, and what 1 can jullify. 

Mr. Scl. Gen. Will you alk him any Queftions ! 

"Mr. Phipps, No. 

Mr. 
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Mr. Sol. Gtn. Then call Mr. Jo. Crittenden, Marihul of Dovc-Caflt. 
tTVhowss jwtrn.) Mr. CriUen den, Pray whzt did you hear the Pril’oncr 
a! rite Bar confefs of his Delian in coming to England ? 

Mr. Crittenden. I did not hear him fay any thing of his Defign. 

Mr. Sol. Gtn. What did he confefs ? 

Mr. Crit. He confess'd he Was an Jrifrman. 

Mr. H'bitr.tcr. U pan what Occafion did he confefs that ? 

Mr. Crit. When i enter'd him into toy Book, 1 alk’d him what 
Countrymen he was. 

Mr. Coxoftr. What arc you ? 

Mr. Crit. 1 am the Marfhal of Dover-Caflle. 

Mr. Cotvpir. By what Name did he order you to enter him ? 

Mr. Crit Thorn a Vaughan, an Irijbman. 

Z. . C J. Upon what Account did you cuter him ? 

Mr. Crit. As a Prifoncr. ’ 

Mr Gnoper. Did lie fpeak. any thing of a Commiffion ? 

Mr. Crit. 1 did not hear him tty any thing of tb*t, 

Mr. Phipps. Have you yliut Book here? Mr. Cf.it. Yea, Sir. 

Dr. Qldrjb. Was he not in Di ink when he faiii fo? 

Mr. Crit. I believe he was not very fobtr, indeed. 

Mr. Phipps. Did you ever after hear him fay he was an Irijbman ? 

Mr. Crit. The next Day he deny’.l it. 

Mr. O'. super W.irn lie nad continu'd the Danger of it. 

Mr. Crit. Tite next Day he was examin’d by tomcof the Juftices of- 
tlie Peace. 

Mr. Sri. Gtn. Was you by when he was examined by die Juilices ? 

Mr. Crit. Yes. 

JMr. Sot. Gen. What did he then fay ? 

Mr. Crit. Then he faid he was of Marten let. 

Mr. Sol. Gen: Set up Mr. Bulloch. (IVhowas ftsosm.) Mr. Bullock , 

Do you know the Prifoncr at the Bar ? Mr. Bullock. Yes. 

Mr. Sol. Gtn. Pray what have you heard him fay of his Defign that 
he came into England for ? 

Mr. Bulloch. He came tc* Dover about the 14th of July, 1691;, as I I 
remember : I went with feveral others, who were brought by die Captain 1 
of the Coventry, and the Lieutenant, and Come others : And when vve 
came thither, he there owned himfelf an Irijbman ; but when he went the 
next Day to be examin’d, he faid he was of Marlenico. He told me he 
had that Barge from the Duke of Bulhign, and came on the Coaft, and 
was chafed into the Platts , where they took him. 

L. C.J. Did you ever hear him fay he had any Commiffion from the 
French King ? 

Mr. Bulloch I know nothing of that ; it was late, and we did not 
examine him then ; but the next Day, when he came to be examined, he 
faid he was of Martenieo. 

Mr. Sol. Gtn. What did he fay his Defign was ? 

Mr. Bullock. He faid, that feeing the Bout at Bttlloign, he bought it 
of the Duke of Bulhign ; and the Duke alk’d him what he would do with 
her ? And he faid, he would fit htr up, and go and take a Ship at Sea, 
that is, upon our Coafts. 

Mr. Phipps. We are in your Lordfliip’s Judgment, whether we need 

f ive any Evidence; for we think they have not proved their Indictment : 
or the Indictment fets forth, That ibt French King fitted out the Loyal 
Clencarty, of which Thomas Vaughan was Commander ; and that very 
many F re rich men, Subject of the F renefi King, were put on hoard. Now the 
firft Witnefs fwears there were no Frenchmen-, and another fwcats there 
was one or two; another, that they wire Foreigners ; but does not believe 
they were Frenchmen. So tliefe » 110 Proof of that Part of the Indict- 
ment ; nor is there any Proof that he was Captain of the Loyal Clencarty : 
So that none can fay, it is the fame Veil'd mention’d in the I nil! Ament 
Nor is any Act of Muftility proved ; for all the Witnefles fay, that 
Vaughan never pretended to a truck them, but tun from them. So that all 
they depend on, to fifjfpmt the Indiftmen:, is to prpVe tlm lie had a Dc- 
fign to burn the Ships at Sheer nefit ; which will not ferve their Turn ; for 
the Words of the Indictment art, ad pr.rdandum fuper ahum Mare. Now 
Sheernefi is not fibber nltilrn Mari, but infra Got pus Comitatus ; and then 
not within the Indictment. 

Mr. Coui per. The Words Ships at Sheernefi, do not imply, that the Ships 
Uv within ttie I* own of She rntfs , but off of Sheernefi, which is ahum Mare. 
Mr. Phipps Th.n it is not in your Indictment; for that fays, at Sheernefi. 
Mr. Covjper. No, off nf Sheernefi. 

Mr. S:l. Gen. It is no Contradiction, to fay the Sea is within Part 
of a County. 

Mr. Phipps. The I nd iArr.cn: fays at Sbitmeft. 

Mr. Sol. Gen. Off of Sheerntfs is the high Sea. 

Mr. Phipps. Sheet nefs is not the Buoy in the Nore. Then you muff 
prove he was Captain at this Time : For the I mi ic: merit fays. Ad tunc 
fiat Capitaneus & Allies. 

L. C. J. One Overt-Ael of adhering to the King’s Enemies is, 
that he put himfelf as a Soldier on board the Ship. 

Mr. Phipps. Y ou will make one Part agree with anothcr,Tbat the French 
King did let out a Ship, and gave him a Commiffion to be Captain of her. 
L. C. J. The Witnefles have orov’d he aScd as a Captain. 

Mr. Phipps. He was taken ; and fure, if he was taken, he mull have 
bis Commiffion with him. 

Mr. Sol. Gen. Examine the Marfhal, he took an Account of him : 
And by Direction of Mr. Vaughan himfelf he enter’d him as Captain ; 
and he enter’d feveral Men ir. the Ship as Frenchmen, by their own Di- 
redlion, ( Mr. Crittenden was call'd ) Mr. Crittenden have you got your 

Kook in which you made the Entry? Mr. Crit. Yes, I have it. ’ 

Mr. Sol. G n. Rv whole Order did you enter them ? 

Mr. Cr-t. By the Direction of Captain Vaughan, the Prifoncr at the Bar. 
Mr. tlsxvper. hew did you know he was a Captain ? 

Mr. Crit. Bicaufe he told me he was Captain, and I enter’d him as 
fuch in mv Book. 

Mr. Sol Gen. Captain of what ? Mr. Crit. The Loyal Clencarty. 

Mr. Sol. Gen. Pray read your Entry in vour Book. 

Mr. Crit. Thomas Vaughan, Captain, Irijbman, the 14th of July, 
•695 ; and fo of all the reft of the Ship s Crew. 

Mr. J Turton. Did you write thefe in the Prefence of Captain Vaughan? 
Mr. Crit. Yes, in the fame Room where he was. 

Mr. Phipps. Did you write it by his Dire&ion ? 

Vol. V. ‘ 
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Mr. Crit. For his own Part, by his Direction ; and for the reft, by 
their Dircdton. 

L. C. J. Take all the Circurolfonces together, it is great Evidence, 
confidering what they were about, and what Veficl they bad. Mr. Crit- 
tended , can you tell how many Frenchmen were there? 

Mr. Crit. I will tel! you prefently. (He counts them in his Book.) 
There were thirteen. 

Mr. Sot. Gen. Did Captain Vaughan hear any of them bid you enter 
them as Frenchmen ? 

Mr. Crit. I cannot he pafitivc in that, 1 ffuppofc he did ; he was in 
the fame Room. 

L. C. J, Do you expect Witnefles from France to teftify where they 
were born and chriften’d ? 

Mr. Phipps. One Witnefs fays, there was not one Frenchman there. 

L. C.J. Not to his Knowledge. 

Air. Sol. Gen. What do you know of his having a French Commiffion ? 

Mr. Bullock. I did not fee it. 

Mr. IVhitaier. Did he own his having any French Commiffion ? 

Mr. Bullock. I cannnot tell. 

Mr. J. 'Turton. He own’d himfelf a Captain. 

Mr. Phipps. He might be a Captain in another Ship, but not in this 
Ship; they ought to prove he was Captain at that Time, in that Ship, 
by the French King’s Commiffion. 

L. C. J. All the Witnefles fay he a&cd as a Captain at that Time. 

Mr. Cssvper. He own'd himfelf the Captain of the Loyal Clencarty. 

Mr. Bar. Pewit. What can be plainer, than that he own’d him- 
fclf Captain ? 

Dr. Oldijh. This feems to me a very ilrange Proof, to be built only 
I upon the Sayings of thefe Per fim?, that they were Frenchmen ; and this to 
a Man who had no Authority to examine them, when it might have been 
eafily prov’dinarcgular WayjinCafe they had brenfo-, they might have been 
examined before a Magiftrate, and thereby it would have appeared whe- 
ther they were French 01 no. And 'twas abfoiutely nccvfT.iry in this Cafe, 
b eaufe of the Contrariety cf the Witnefles; for the firll Witnefs faid, 
there were no Frenchmen aboard ; the next fail, there were two Frenchman 
and a Dutchmens ; and Crittenden faid, there were thirteen. Now how can 
thefe be reconciled, uulcfs there had been a legal Examination of the 
Parties r But the Thing Wc would chiefly go on is this ; 1 think they 
have fail’d in the Foundation of the T tea (on ; that is, to prove the Pri- 
foner a Subject of this Crown ; neither is there the lraft Colour of Proof 
thereof. At Night he came to Mr. Crittenden, and is in Drink; there he 
fays he is an Jrifiman: The next Morning, when lie is examin’d before the 
Juftices, then becomes in a kind of Judgment, and then fuch a Confelfion 
would be of Moment ; but then he confcfles himfelf to be a Frenchman of 
Martenieo. Now, my Lord, what Credit is to be given to thefe Con- 
feffions ; when before the Marlhal he ihall fay, 1 am an Irijbman ; and 
the next Day, when he is on Examination, lie 'declares himlllf a French- 
man ; in one Confelfion he is in Drink, in the other fober ? Now, my Lord, I 
fay, what Proof is here? Here then the Foundation of the Treafon fails: For 
the indidhnent is. That he being a Subject of the King ^England, irjics Car. 
Now, my Lord, if this Quality be not proved, all the reft of the Indict- 
ment falls to the Ground : For it is impoffible for him to commit T reafon, 
where he is not a Subject ; bccaufe there can be no Violation of Allegi- 
ance. So that if he be a Frenchman, as he declared before the Jufticss, he 
cannot be guilty of Treafon. So that here they have fail’d in the Foun- 
dation of all ; that is, to prove him a Subjevt of England. And becaufe 
they affirm him to be fo, it lies on thofe that affirm it to prove it. But, 
perhaps, now they will fay, that thefe little Con’effious of his will throw 
the Burdenof Proof on him. By no Means ; when here is a ftrongcr Prcfmr.p- 
tion on the other Side, u mere extrajudicial Saying to Seamen, that he is an 
Jrijhman, cannot balancchis Confelfion examined before the Juftices, where 
in he fays he is a Frenchman ; and focan never throw the Burdenof Proof 
on him. Therefore it lies on them that afierr this to prove it. But, my 
Lord, tho’ it doth not lie on him, yet wc will prove him to be a Frenchman, 
and bom at Martenieo, by thole that were at the Chriltening of him, 
and have known him from Time to Time ever fmce. And becaufe they 
fay he can fpcak Englijh, if you pleafe to examine him, you ftiall hear 
him fpeak natural French-, fo that that cannot prove him to be a na- 
tural Jrijhman. 

Mr. Phipps. Such a Saying of a Foreigner will be of no great Weight; 
becaufe, if a Man go into a foreign Country, he may fay he is that 
Countryman to get the more Favour. 

L. C. 7 . What, to hang himlclf? 

Mr. Phipps. No, my Lord ; a Man that comes into a ftrangc Country, 
may very well think he Ihall find better Ufage, by pretending to be of 
that Country, than by owning himlclf to be 2 Foreigner. But we will 
prove Vaughan to be a Frenchman. Call Robert French. {Then Robcrc 
French was [worn.) Mr. French , Pray give the Court and Jury an 
Account, whether you know Mr. Vaughan the Prifoncr at the Bar,’ and 
how long you have known him, and what Countryman you take him to be, 
and the Reafon why ? 

Rob. French. I have known him this fourteen Years. 

Mr. Phipps. Where did you fee him then ? 

Rob. French. I faw him in Saint Chrijhj hers. 

Mr. Phipps. Pray give an Account how you came to know him. 

Rob. French. About fixteen Years ago 1 was at Mount-Sural, and I 
came to St. Cbrif ciphers, and there I chanc’d to come into Englifii Ground, 
among the Factors ; and fo they brought me to the French Ground ; and 
coming there, 1 was in Company with feveral others that Night, and it 
happened I was told there was one Mr. Vaughan there ; and I coming ac- 
quainted with him, he flrew’d roc this Youth (he was a Youth then) : He 
told me he was hi* Son, and recommended him to me, becaufe he look'd 
on me to be a Man in T ruft and Bufinels. 

Mr. Phipps, F»om that Time what has he been reputed ? 

Rob. French. A Sea-faring Man. 

Mr. Phipps. But what Countryman ? 

Reb. French. To be born in Mart one:. 

Mr. Phipps. In whofe Dominions is Hut ? 

Rob. French. In the French King's Dominion. 

Mr. J. Turton. What Occafion had you to difcourfe of the Place of 
his Birth ? 

Rob . French. Becaufe bis Father W3S look’d upon to be a Frenchman. 

£ Mr. 
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Mr. J. Turin-. His Father was a Frenchman ? 

Rci. French. Yes, my Lord, and lived at Martenico. 

Mr. Cmper. How old might he be at that Tunc ? 

Rob. French. About Fifteen or Sixteen. 

Mr. Conifer. How came y«u to be talking of his Birth, and with whom r 
Ac 4 . Frth.b. One that was talkie- with me tend me his Name was 
Vaughan, and that he was born there. 

Mr. Cswper. What introduced this Difeourfe ? Hew' came he ta tell you 
this, that he was born in that Place f — Rvb. French. His l ather told me fo. 

Mr. Con fir. You wete talking of one Vaughan of bis Name: How 
many were in Company when there was this Talk ? 

K‘/i. Firn.b. There were many of them. 

Mr. Cmper. Name them. 

Rob. French, It is fo long ago I cannot remember them. 

Mr. Confer. Name as many as you can of them, as many as you do re- 

tnember. Rib. French. One Mr. b Ikeu , a FaSor. 

Mr. Confer. Who elfe ? Asi. French. Several others. 

Mr. Confer. You named one Vanghr.it before. — Rob. French. Yes, I did. 
Mr, Confer. But you had forgot him now. 

Rob. French, bo . 'there was one Vaughan. 

L. C. J. Were there any more ? 

Rob. French. Yes, there was j I remember the Company that went 
along with me. 

L.C.J. Who were they. ? 

Rob. French. There were feveral PafTengers that went over with me. 
L.C.J. How came you to talk of this Man’s Nativity ? 

Rob. French. Bccaufe his Father faiJ, he had not been out of the liland 
in twenty Years. ( At which the People laughed •) 

Mr. Conifer. What Place was this Dilcourfe in ? 

R-h. French. At St. Chrijlcphers, 

Mr. Confer. How did hh Father’s faying, he had not been out of that 
Ifl.ind in twenty Years, prove his Son was born there ? 

Rob. French. Becaufe he recommended him to me as a Sea-faring Man. 
Mr. Confer. What is that a Reafon of ? What is that to his being born 
at Marttnico? 

Mr. J. Turton. What Countryman are you ? 

Rob. French. I am an Irijhman born. 

L. C. J. His Father acknowledg'd himfelf to be an Irijhman born, did 

he not ? Rob. French. No, my LorJ, he did not fay where he was 

born : I do not know. ...... 

Mr. J- Turton. Have you continued any Acquaintance with Mr. 
Vaughan fincc? How long did you (lay at St. Cbri/fophert ? 

Rob. French. 1 Hay'd but four-and- twenty Hours, to take in^Water. 

L. C. 7 - How long was it after this, before you law this Gentleman, 
Captain Vaughan ? . . 

Rob. French. I never faw him fincc, till I faw him in London. 

(Then the People laughed.) 

L. C. J. Pray, Gentlemen, have Patience. How do you know now, 
that this is the fame Man that you faw fourteen Years ago ? For there mull 
be a great Alteration in a Man in fourteen Years Time, from what was at 
that Time, being but fifteen Years of Age. 

Rob. French, f believe in my Conference this is the Man. 

L. C. J. Can you take it upon your Oath he is the Man ? 

Mr. Bar. Powis. In what Language had you the Difeourfe ? 

L. C. J. How long were you in Company with him and his Father ? 
Rob. French. I believe five or fix Hours. 

Mr. Bar. Powis. In what Language was this Difeourfe with his Father? 
Rob. Fiend’. My Lotd, he fpokc Englijh, a Sort of broken Englijh. 

L. C. 7 - Where do you live yourfelf ? — Rob. French. I live in Ireland. 
L. C. "f- How long have you lived there? 

Rob. Frmeh. Nine or ten Years. 

L. C. J. Whereabout in Ireland ? Rob. French. In Connaught. 

L. C. J. Nine or ten Years ? Rob. French. Yes, my Lord. 

Dr. Littleton. Did not Captain Vaughan , nor his Father, fpcak Irijh to 

yen in that fix Hours ? Rob. French. No, my Lord. 

Mr. J. Turton. How long have you been in England? 

Rob. French. Not above two Months. 

Mr. J. Turton. Did you hear of Captain Vaughan being to be try’d ? 
Rob. French. No, mv Lord. 

Mr. J. Turton. How' did he come to hear of you, then ? 

Rob. French. I Heard he was inTown. 

L. C.J. It is a flrangc Thing ; you have a moll admirable Memory, 
and Captain Vaughan has as good a Memory as you ; that you fhould ne- 
ver have any lntercourfe for fourteen Years, and yet fhould remember one 
another after lo long a Time. It is a wonderful Thing too, that when he 
could net know you were in Town, yet he fhould call you a Witnefs on 
his Behalf ; lure he mull have the Spirit of Prophecy. 

Rob. French. He did not fend to me at all. 

L. C. 7 . IIow did you come to be here, then ? 

Rob. Frcndi. I will tell you. It was my Cullom always to go and fee 
Prifoners ; and I heard there were Prifoners in Newgate ; fo I went to 
Newgate, and 1 met with one DtvalJ ; and I afk’d him of another Gentle- 
man th. t was there ; and 1 went to the other Side by Chance, and I met 
with Captain Vaughan. 

L. C. J. What was thy Defign ? Why didlt thou vifit Newgate ? 

Rob French. Bccaufe i t was my Cufiom, becaufe it was an Acl of Charity. 
L. C. 7 - Did you go to Newgate out of Charily ? 

Rob. French. 1 went to fee my Friend, and carried a Letter to him. I 
wait out of Charity. 

Mr. Phipps. You were in the IVeJl-lndies , upon the French Ground ; 
don’t they Ipeak Englijh on the French Gtound, and French on the Englijh 
Ground Rob. French. Yes. 

Mr. Cnuper. So they do here. Did you ever fee Captain Vaughan be- 
fore that Time ? Rob. French. No. 

Mr. Whitaker. Did you vifit lately any other Prifoners in Newgate, 

bcfitics Captain Vaughan ? Rob. French. Yes. 

Mr. Wh taker. Give their Names. 

Roe. French. I have vifited Mr. Noland, and another Gentleman that 
is with him j and I went into the Houfe, and drank with him there. 
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Mr. IVhiiaker. What is that other Gentleman’s Name ? 

Rib. F’-ench. I do not remember his Name at prefent ; but he is a Com- 
panion <if Mr. Noland's. 

Mr. Whitaker. Do you know him if y.u fee him ? 

Rob. French. I, I would. 

L. C. 7 - Treby. How long have you been in England? 

Rob. Frtneb. But two Months. 

L. C-J- Trebr- Have you ufually vifited Prifoners in former \ ears ? 

Rob. French. .My Lord, wherever I have been it was n:y Cuftom to do to. 

L. C.J. Treby. But how doth itconfiil that you, wr.o are an lrijbm.cn, 
fhould come hither to vifit Prifoners in Newgate ? 

Rob. French I can prove under my Lord Mayer of Dublin s Hand, that 
I came here upon Bulinefs ; and I went to the i rifon to vifit the Prifoners 
for Charity-fake, and did bellow it accordingas I was able. 

L. C. j. Yon had bell Hay there, and not go away ; for we may have 
Occafion to afk you feme Queflions. 

Mr. Confer. Do you not ufe, out of Charity, to be Evidence for them ? 
Rib. French. No, never before in my Life. 

Mr. IVhiiaker. What other Prifons have you vifited befidcs Neugate ? 
Rob. French. I did vifit none. 

L. C. J. Treby. Had you no Charity for other Prifons ? 

Mr. Bar. Powis. When you fo vifit Prifons, on what Account is it ? Is 
it to give ghoflly Advice ? 

Rob. French. Upon a charitable Account, my Lord. 

L. C. J. Ghofily Advice and Charity. 

Mr. Phipps. Where is Mr . Lef.eur ? {He did net appear.) Call Mr. 
Gold. {Who appeared.) 

CL of Arr. That Man is attainted, but pardoned. 

Mr. Phipps. Mr. Gold, hpw long have you known Captain Vaughan ? 
Mr. Gold. I never knew Mr. Vaughan, before I law him in the 
Marfltalfta. 

Mr. Phipps. Is Monfieur Ltjieur here ? Is Mr. Deherty here ? 

(Mr. Doherty appeared, and was /worn.) 

Mr. Phipps. Do you know Air. Vaughan, the Prifoncr at the Bar ? 

Mr. Deherty. Yes. 

Mr. Phippt. How long have you known him?— Mr. Deherty. Five Years. 
Mr. Phipps. What has he been reputed all along, fince you have known 
him ?— -Mr. Deherty. A Frenchman. 

Mr. Phipps. Did you know him in France ? 

Mr. Deherty. Yes ; and he was reputed a Frenchman there. 

Mr. J. Turton. What Occafion had you to enquire into that, the Place 
of his Nativity ? 

Mr. Deherty. I did not enquire 3t all 5 but one that was his Servant 
was my Comrade a great while. 

Mr. Phippt. Now we will prove where he was chriflencd, by one that 
was at his Chriilening, Mr. Dafcine. ( He appeared and flood up, being 
/worn, and [poke in French to the Court, pretending he could not [peak Ln^lifhj 
L. C. J. If he cannot fpcak Englijh, there mull be an Interpreter. 

Mr. Sol. Gen. They muit find an Interpreter, he is their Witnefs. 

[Then a Perfon in Court flood up, and told the Court he could /peak Englifh 
as well as he j that he had been a Bailiff’s Follower for feveral Tears.) 

L. C. J. You can fpeak Englijh , can you not ? 

Mr. Dafcine. I will i’peak as well as 1 can. 

King's Meffcnger. I am a Mcflcnger to the King, do you know me ? 

Mr. Dafcnse. Yes. 

L- C. J. Prithee fpcak Englijh. 

Mr. Dafcint. As well as I can, my Lord, I will fpeak. 

Mr. Phipps. Arc you fworn ? — Mr. Dafcint. Yes, my Lord. 

Mr. Phipps. Do you know Captain Vaughan ? 

Nit. Daf cine. In 1669 1 was in St. Chriflophert I went from Roan, 
and from thence 1 went with Hats and Cloth to Crebeck, and had a Letter 
to one Thomas IVilliams, 3 Factor in Martenico. And after I had done, as 
1 was coming away, Mr. IVillicnnt defired me to go to a Chriileniiii', a 
Mile and half from Port-Royal. He tolJ me there was one Mr. Vaughan 
had a Plantation there, and defired him to be Godfather. And alwuc two 
Days after, I went from Port -Royal to St. Cbrifopben again, and I came 
to Roan again in a Ship called St. Jofepb. So in 1677, I went to St. 
Chrjiotihcrs again, and from thence to Martenico, to Mr. IVilliams ; I afked 
him. What is become of that young Man we were at the Chriilening ? 
And fo he fhewed me him that is here (pointing to the Prifoncr). ° 

L. C. J. I hat was in j 677? 

Mr. Dafcine. In 1677. So I came from Port-Royal-, T went to St. 
Chrijlcphers, and fo took Sail, and came to France again. And 13 Years 
ago I went to St. Cbrijlofhers again, and to Moientferat and Martenico -, 
and lo when I was at Martenico, and afked Mr. IVilliams of this young 
Man, that I was at his Chriilening, and he faid, he is at fuch an Houfe, 
and I faw him there. — L. C. J. Thirteen Years ago. 

Mr. Dafcine. And we went and drank Punch together, and I came back 
for Roan. 

L. C. J. When did you fee him fince that ? 

Mr. Dafcine. Never till I faw him here a Prifoner. 

L.C.j. How do you know he is the Man ? 

Mr. Dafcine. He has a Bruife in his Side. 

Mr. Phipps. What was the Gentleman’s Name, at the Chriflcnin" of 

whole Child you were? Mr. Dafcine. Thomas Vaughan. 

Mr. Phipps. What was the Child's Name? 

Mr. Dafcine. Thomas Vaughan. 

Mr. Phipps. When you went the next Time to Martenico, did Mr. IVil- 
liams, you fpcak of, that was the Godfather, prefent this Perfon, Captain 
Vaughan, to you, as the Man who was then chrifleued ? 

Mr. Dafcine. Yes, the next Time. 

Mr. Phi; ps. Now is Captain Vaughan, that (lands at the Bar, that very 
Gentleman ? — Mr. Dafcine. 1 am lure it is he. 

L.C.J. You fay this Meeting was about 1669 ? — Mr. Dafcine. Yes 
Mr. Sol. Gen. Pray what was the Reafon you were fo inquifitive to know 
what became of that Perfon that was chriflencd when yon was there > 

Mr. Dafcine. Bccaufe I being at the Cbrifisning, T afk’d him h ow t h e 
Child did. 

L.C.J. 
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L. C. J. How came to you to take fuch extraordinary Obfcrvation of 
th.it Child ? Was he fuch a remarkable Child ? 

Dr. Newton- Where were you born ? Mr. Dafcine. In France. 

Mr. Whitaker. What are you? Mr. Dafcine. A Barber by Trade. 

L. C.J. What Employment have you ? 

Mr. Dafcine. An Officer in the MarjbaP s Court fometimes. 

Mr. Jutticc Turton. What was this Man’s Father, what Sort of Man 

wn>hc r Mr. Dafcine. A tall Man. 

Mr. Baron Powis. What was his Father’s Name ? 

Mr. Dafcine. Thomas Vaughan. 

Mr. Jullicc Turton. Was his Father living when you was there the 
fecond Time? 

Mr. Defeim. The laft Time I was there I did not fee his Father, but I 
CiW his Father the fccond Time. 

Mr. Jullicc fin ton. But you faw Mr. William /, his Godfather. 

Mr. Dafcine. Yes. 

Mr. Phipps. Call Simon Danneaun. 

Tho. Vaughan. My Lord, he is lick, and not able to come outof his Bed. 
Mr. Phipps, Call Francis Harvey. (IVho was /worn.) 

Mr. Phipps. Do you know Captain Vaughan? 

Francis Harvey. Sir, in the Year 1693, I was in France with one 
Captain Bontee, who was taken Prifoner in Jugujl the fame Year; and my 
Captain he had the Liberty logo up to Paris with a Guard, for his Plea- 
fure, and to learn the Speech. And, as it happened, wc came to lodge 
in a Street, called Dolphin-Stree r, at the Sign of the Crown ; and there 
was feme Gentlemen that were there to learn the Speech, that were my 
Countrymen ; and there was a young Man there, and he was acquainted 
over the Way, where this Gentleman, Captain Vaughan, lodged ; he 
lodged at his Aunt's that fold Silks ; her Name was Madam IVotton ; I 
law this Gentleman there; I am fure it is he; and with that I came ac- 
quainted with him, as well as the rell. 

Mr. Phipps. What was he reputed there ? 
fr. Harvey. A Captain of a Ship. 

Mr. Phipps ■ What did he go for there ? A Frenchman, or an Englijh- 
man, or an Itijlman ? 

Fr. Harvey. He went for a Frenchman, as I heard ; one Time his Aunt, 
fhc laid, that he was born in the IVtfl- Indies, at Martenico , and that he 
was her Sifter’s Son, that lived in Martenico. 

Mr. Sol. Gen. You fay he was a Captain of a Ship ? what Ship ? 

Fr. Harvey. That I cannot tell. 

Mr. Sol. Gen. When was that f Fr. Harvey. In 1693. 

Mr. Phipps. Is Mr. Lejlcur here ? 

Cl. of Jr. He is a Prifoner in the Savoy ; he was taken in the fame Ship 
with Mr. Vaughan. 

Mr. Phipps. It is reafonablc he (hould have been here, to give an Ac- 
count of the Prifoner. 

L. C. J. Then they (hould have taken care to have had him here. 
Have you any more Witncffes ? 

Mr. Sol. Gen. I think we have given fufficient Evidence that he is an 
Jrijhman : But now wc (hall (hew you, that all your Witneffcs have given 
a very extravagant Evidence to prove that he is a Frenchman. All he 
hoped for was, that the Profccutors for the King could not be able to 
prove him an Irijhman ; he believed there were but three Men could prove 
him I'o; that was David Creagh, and two more; and fo he writes to 
David Crtcgh, and tells him. That his Life was in his Power, and he 
hoped he and the other two would not difeover it. This David Creagh was 
his Neighbour in Ireland ; we will call him to prove that Capt. I'aughan 
was born at Galloway in Ireland. 

Mr. tVbitaktr, And here is his Letter under his Hand. Bring David 
Creagh. {Who war J worn . ) 

Mr. Cetuper. I defire, before he give his Evidence, he may look upon 
thofc that have given Evidence about the Prifoner, one by one. (Then he 
look'd upon Robert French.) Mr. Creagh, do you know him. 

D. Creagh . No. [Then he looked upon the reft.) 

Mr. Cowper. Have you had any of thcfeMcn come to you on a Mcflage ? 
D. Creagh. No, Sir. 

Mr. Sol. Gen. Do you know Thomas Vaughan, the Prifoner at the Bar ? 
D. Creagh. Yes, 1 do. 

Mr. Sol. Gen. How long have you known him ? 

D. Creagh. About two Years. 

Mr. Sol. Gen. Was that your firft Acquaintance with him ? 

D. Creagh. Yes. 

Mr. Sol. Gen. What Place was he born at, as you have heard ? 

D. Creagh. At Galloway in Inland. 

Mr. Sol. Gen. From whom did you hear it r 

D. Creagh. F rom all Pcrfons that I have heard fpcak of him. 

Air. Sol. Gen. Did he ever own to you that he was born there ? 

D. Creagh. Yes, oftentimes in my Company. 

Mr. Sol. Gen. Did you ever receive a Letter from him about your giving 

Evidence in this Matter? D. Creagh. Yes, Sir. 

Mr. Sol. Gen. Do you know this Letter ? {Which was Jhewn him.) 

D. Creagh. Yes, Sir. 

Mr. Sol. Gen. Do you know his Hand ? 

1). Creagh. Yes, 1 partly know it. 

Mr. IVh taker. Did you ever fee him write ? 

D. Creagh. This is the Letter I received from him. 

L. C. J. Read it. Do you think it is his Hand ? 

D. Creagh. I cannot i'wear it ; but I believe it is his Hand. 

Mr. Phipps. Have vou lcen him write ? 

D. Creagh. I have feen him write fevcral Times. 

L. C.J. Do you believe it is his Hand ? 

D. Cieagh. Yes, my Lord, but I cannot fwear it. 

{Then the Letter was read.] 

To Mr. David Creagh, in Newgate, Theft. 

Mr. Creagh , 

* I Have fomc AfTurance that Mr. Whitaker has no Witnefs to prove me 

* a a Subject of England, but you, and two more, which I am glad of 
1 with all my Heart : 1 hope I may have none againft me that willi me 

* worl'ethan you and Capt. Etbtringion. If Mr. Whitaker has hot fworn 

* you yet, I hope you will not appear againft me. I declare, if 1 had 

* more than my Life, I would lay it in your Hand. I am like to be fent 

* to Newgate this Day, and it is like you and fomc more will be fent here. 



* t *’ at we may not talk together. The Dutch Dog* took from me Eleven 
1 hundred Dollars in Money, which certainly troubles me more than the 

* l boughts of Death, which i value not a Straw ; hut i hope in four or 

* five Days to be lupplicd. I fear they will keep me elofe. 1 have all the 
‘ Liberty imaginable here to write, and my Friends differed to lee me. I 
‘ cat* lay nothing that is comfortable, but that I am very well in Health, 

* and nothing concerned; if my Money come in time.' 

Friday Morning. ' T. Vaughan. 

Mr. Phipps. Is that Letter proved? That is not to the Purpofe ; nor 
of any Weight, confidering who proves it. 

L. C. J. No, that none could prove him a Subjcd, but he and two 



Mr. Sol. Gen. We will produce only one Witnefs more. Call Mr. 
Jo. Rivet. The Court being informed by fotne Gentlemen then on the 
Bench, that there was a Gentleman then in Court, one Mr. Rivet who 
being of Galloway, could probably give fome Account of the Prifoner ; lie 
was immediately called, and required to depofc what he knew. 

Jo. Rivet. My Lord, I am forry I am called where Life is concerned, 
when I came hither only out of Curiofity ; but the Service I owe to this 
Government, obliges me to fpcak what 1 know, now I am called to it. 

[ Tl:en he was fworn. J 

Mr. Sol. Gen. Do you know the Prifoner at the Bar l What Country- 
man is he ? 

Jo. Rivet. I have known him a great many Years; wc were Children 
together in the fame Town ; wc lived in Galloway in Ireland. I knew his 
Father, and Mother, and Brothers, and Sifters ; and 1 remember him a 
Child, as long as I can remember any thing, I cannot determine to a cer- 
tain Number of Years ; and I remember him not only a School-boy, but 
alfo an Apprentice to one Mr. Coleman. And I wonder very much at 
what Mr. French fays, for by the Name and Place of his Birth, he mult 
have fworn what he knows to beotherwife; for die Frenches are a Family 
in Gall way, his Father was an honclt Gentleman, and went over into 
Ireland in the Rebellion, in 164 1 . and he there married a Woman, a Na- 
tive of Galloway, and had fevctal Children, one of which, in the latter 
End of Ring Charles’s Reign, turned Papift, and I believe the Grief for 
it haften’d his Father’s Death. 1 own Parc of the Evidence may be true, 
about his being in the IVejVIndies ; but his. Mother, I believe, was never 
out of Ireland in her Life. 

Dr .Oldijlt. What was his Father’s Name ? Jo. Rivet. John. 

L. C. J. You fay, you knew this very Gentleman an Apprentice to 
one Tho. Coleman at Galloway. 

J. Rivet. I did fo, my Lord. 

L. C. J. How long is it fince you faw him ? 

Jo. Rivet. I cannot be poficivc, I think at the Reduction of Galloway 
in 1691. I cannot fay whether at or after but 1 law him about that 
Time, and knew him, and have known him from a Child ; I knew him a 
School-boy, and knew his Brothers. 

Mr. Jullicc Turton. What Year did you know him firft ? 

Jo. Rivet. I dare not be pofitivc ; I remember him particularly well. 

L. C. J. Are you fure this is the Man ? 

Jo. Rivet. I know him as well as any Face I ever faw. I came acci- 
dentally into Court outof Curiofity ; and one that knew me, that was of 
Galloway, gave an Account to the King’s Counfcl, and fo I am called to 
give Evidence. 

L. C. J. Do you know this Robert French? 

Jo. Rivet. I cannot fay I know him, for I fee him but in the Dark ; if 
I law him in a better Light, it may be I may. {Then Robert French 'was 
fet up for Mr. Rivet to fee him.) I think I recollect the F'ace, I am not 
certain. 

L. C. J. Do you know this Gentleman ? 

Roh. French. No, my Lord. 

L. C. J. Where did you live ? Rob. French. In Connaught. 

L. C. J. Did you know John Vaughan of Galloway? 

Rob. French. I have heard of him, my Lord. 

Mr. Baron Powis. What Trade was the Prifoner’s Father ? 



I Jo. Rivet. He had the Market feveral Years ; he lived very well, and 
| kept a Publick Houfe in ihc Town. 

Mr. Phipps. Did you know any other Tho. Vaughan but this ? 

Roh. French. No, not in Galloway. 

Jo. Rivet. This may be a Confirmation of what I fay : if it be the fame 
Gentleman, his Hair is reddUh. 

L. C. J. Pull off his Peruke. (Which was done.) 

T. Vaughan. My Hair is not red. 

L. C. J. How arc his Eyc-brows ? 

T. Vaughan. A dark brown, my Lord, the fame as my Wig. 

Mr. Baron Powis. Let Somebody look on it more particularly. {Then 
an Officer took a Candle , and look'd on his Head, but it was Jhaved fo elofe , 
the Colour could not be dfeerned.) 

Mr. Phipps. Wc can give an Anfwer to this, my Lord ; we (hall 
prove that there was one John Vaughan at Galloway, and he had a Son 
Thomas , that died ten Years ago. As for Mr. Rivet, he is a mere 
Stranger to us, we know nothing of him ; and, by what I can perceive, 
he comes in as a Volunteer, not lubposna’d by cither Side. And for Mr! 
Creagh, we lhall lliew he i> not to be credited in any. thing ; for we Ihall 
prove him guilty ofF'elony, and that he Iwore, that if his Brother would 
notfupply him with Money, he would fwear Treafon againft him, and 
(hop him in Newgate, and that he fliould not come out till he came upon 
a Sledge ; and if fo, there is Nobody Purely can believe he will ftick at Per- 
jury or Forgery, or any thing elfe which may be for his Advantage. Call 
Mr. Chrijlapher Creagh. (frbo was fworn.) 

Mr Phipps. Pray do you know David Creagh ? — C. Creagh. Yes. 

Mr. Phipps. Is he any Relation to you ? 

C. Creagh. ' Yes, he is my Brother. 

Mr. Phipps. Give the Court and the Jury an Account what you know 
of your Brother ? 

C. Creagh. It > s an unnatural Thing to come on this Occaiion, and I 
am forry l am called upon this Account. 

D. Creagh. Speak what you have to lay ? 

Mr. Phipps. What do you know of your Brother, whether you have not 
found him wuilty of dealing any thing ? 

C. Creagh. My Lord, Iam’upon my Oath; I have known fomething 
I of it, he has ftolen fome Gold from me. 
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L. C. J. You pretend to be fo very nice ; you are to an fiver to what 
you know of his Reputation in general, and of his Way of Living. 

C. Creagh. His Reputation has been but very (lender, I am very forry 
for it; fcveral in the Court can give Account of if, as well as I. He 
fervid a Relation of his at NrwtajUc j he ferved there fcmeTiir.e, and came 
to Town, and came to me, and depended upon me, and 1 fubfifted him ; 
and he took an Opportunity one Day, when I and my Wife were gone 
abroad, and nobody at home but the Maid, and went up Stairs, where my 
Wife’s Room is, and there being a Safti-window, he opens it, and took 
out of my Wife's Clofct fevcral Pieces of Gold. 

L. C. J. How did you know that he did it ? 

C. Creagh. I found ic out afterwards he was my Brother, and there- 
fore l did notprefccute him. I d:d not know he had it, ’till afterwards 
that I found to whom he had dtfpofcd of the Gold. 1 inquired who was 
in the Houfc, ami thought the Maid had it -, and (be faid none had been 
there but my Brother; and he at laft owned the Fa&, and I hadicagain. 

1. C. 7. Have you any mote to fay of your Brother ? 

Mr. Phipps. Did lie ever threaten to fwcar againft you ? 

T. Vaughan. Or me ? 

C. Creagh. He has been confined in Nmvgnte eighteen Months, and I 
fubfifted turn in Charity ; I allowed him all along ; and he has been fend- 
ing to me by fcveral MtlTages, that if 1 fubfifted him not with more Money 
than I did allow him, he would fwcar me into a Plot. 

L.C.J. Did he tell you fo ? 

C. Creagh. No, but he (cm me Won! fo. 

L. C. "/. Is tire Man here that he lent this Word by ? 

C. Creagh. Yes, the Man is here. 

Mr- Phipps. Let him (land up. 

L. C.J. Where do you live ? 

C. Creagh. In TVatliug-flrut ; I am a Merchant ; I declare it is not in 
Favour or Affeition, but only in Conference, that I declare this. 

D. Crtagh. This is only to hinder me from giving my Evidence againft 
a Merchant that 1 have taken Up. 

T. Vaughan. What Ch. trader had he in Spain ? 

[77jtn David Creagh /poke, hut was not hard .J 
L. C. J. What do you fay of the Gold f 

C. Creagh. He had it, iny Lord. 

D. Crtagh. Why did you not profecutc me then, if I had it ? 

L. £.'. y. You are nor lure he look the Gold. 

C. Crtagh 1 was fo fure he had it, becaulc I had it from him again by 
another Hand. 

L. C. J. Did he tell you fo, that he had it ? 

C. C r/igh. No ; but I had a Letter about it. 

L.C.J. Where is that Letter ? 

C. Creagh. 1 have it not here. 

L. C. J. Give not an Evidence of a Letter, without the Letter were 
here ; it'ought to have been produced. 

Mr. Phipps. Call Ob' ijlophtr Heyden. ( He was /worn.) Do you give 
the Court an Account what David Creagh has faid to you of fwearing 
againft any Body. 

C. Heydets. Several Times, when my Matter has fent me to him, to 
pay him Five Shillings a- Week, or Five-and-Sixpence a- Week, to fub- 
llft him. 

Dr. Oldijh. Who are you Servant to ? 

C. Creagh. He is my Servant. 

C. Hcydin. This David Creagh has often told me, that I fhould tell his 
Brother, that if he would not fupply hitn with more Money he would 
fwcar r.trainft him. When I came to the Seffions-Houfe , when the Pirates 
were tried the firft Time, I was going thro’ the Bail-dock, where this 
David Crtagh call’d to me; and I aficed him what he did there ? He faid 
he was to be Evidence againft Captain Vaughan. No certainly, faid I, 
you do not know him. do you ? Says he. Here’s the Thing, it had been 
better for me that I had been an Evidence againft him before this ; and 
I am forced to be an Evidence againft him, to fave myfclf : And he bid 
me tell his Brother, God damn his Soul to all Eternity, if he did not fend 
him Supply that Day, he would have him in Newgate , and that he Ihould 
not come out again till he came out upon a Sledge r 

L. C. ‘J Did he fay fo ? — C. Heyden. Yes, my Lord. 

C. Creagh. How long is itagonc, Mr. Heyden ? 

C. Heyden. It was the Day the Pirates were tried ; more than that, here 
was Mr. IVrcth' s Man was with me at the fame Time ; and becaufc he 
iboithl not hear what you faid, you took roc to the Door. 

Mr. Phipps. Is Daniel Bryan here ? ( He appeared, and was /worn.) 

Daniel Bryan. I was fubpeena’d here for I know not what ; for 1 know 
not Captain Vaughan. 

Mr. Phipps. Give me Leave to a(k you a Qucftion : Do you know, or 

have you heard of Daniel Creagh? Daniel Bryan. Yes, Sir. 

Mr. Phipps. Will you give an Account of what he has faid of fwear- 
ing againft any Body r 

Daniel Bryan. He has threaten’d his Brother fcveral Times, that if he 
would not fend him Relief, he would bring him in for fomething, and 
would inform againft him. 

Mr. Phipps. Did he fay he would fwear againft him ? 

Daniel Bryan. He did fay he would inform againft him. 

Mr. Phipps. What did you hear him fay of fwearing againft any one ? 
Dar.it I Bryan. He faid, he had rather others fhould perifb, than bimfelf. 
Mr. IVhi taker. This Man was condemned for the fame Crime. 

Mr. Phipps. Mr. Vaughan, have you any other Witneflcs ? Call Creigh- 
ton. ( Who was /worn.) What Countryman are you ? 

Creighton. A Connaught Man, I was born in Galloway ; I believe Mr. 
Rsvet knows me. 

Mr. Phipps. Did you know one John Vaughan, that lived at Galloway ? 
Creighton. I know him very well. 

Mr. Phipps. Do you know the Prifoner at the Bar ? — Creighton. No. 

Mr. Phipps. Do you remember that that 'John Vaughan had a Son 
Thomas, and what became of him 1 

Creigh on. Yes, he had a Son Thomas ; but I underftood that he went 
fomewhere into the Country, and there died ; and ic was fpread all about 
the Town. 
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Mr. Phipps. Do you know what he died of ? — Creigbten. I cannot tell. 

L. C. J. How long 3go did he die ? 

Creighton. About ten Years ago. I knew all the Brothers. 

Mr. Phipps. Did you know that Thomas Vaughan ? 

Creighton. I knew him very well. 

Mr. Phipps. Is that Gentleman, the Prifoner, he? —Creighton. No. 

Mr. Phipps. Do you believe th-t is not the Man ? 

Creighton. I believe not. 

Mr. Phipps. Did you ever know any other Thomas Vaughan ? 

Creighton. No. 

Mr. Juft icc Tartar. Had not John Vaughan a Son Apprentice at Gallo- 
way to one Thomas Coleman ? Creighton. No, as 1 know of. 

Mr. Juftice Turton. How old was that Son, Thomas Vaughan, when you 
knew him 1 

Creigbten. 1 was horn at the next Door to that Thomas Vaughan that 
was reputed to be dead. 

Mr. Jufticc Turton. Was not chat Thomas Vaughan Apprentice to Mr. 
Coleman ? — Creighton. I cannot certainly tell. 

Mr. Jufticc Turton. How old was that Thtmat Vaughan when he went 

away from G tilt away? Creighton. 1 cannot tell. 

Mr. Juftice Turton. What is your own Age ? 

Creighton. My Ago is about Five-and-Twcnty. 

L. C. J. You have not fecn him in Ten Years ? 

Creighton. No, my Lord. 

L. C. 7 . Can you take it upon your Oath this is not the Man you 
fdw ten Y cars ago, that Thomas Vaughan you knew ? 

Creighton. Yes, my Lord. 

L. C. J. How old was he when you were acquainted with him ? 
Creighton. I cannot tell certainly ; I believe he might be about Fifteen. 

L. C. J. How long is tharfince t Creighton. Ten Years. 

L. C. J. What is your Name f 
Creighton. Creighton. 

Mr. Cowper. You fay you knew him ten Years ago ; pray wh3t fort of 
Perfon was he, and how did he differ from this Man r 

Creighton. He was better fet, and not quite fo tall as this Man, and full 
of the Small-Pox ; he was the quarrelfoineft Boy in the whole Town. 

Mr. Sol. Gen. You fay he was not quite fo tall as this Man ? 

Creighton. No, he was not quite fo call. 

Mr. Sol. Gen. Do you think he might not grow fincc ? This was ten 
Years ago, when he was but fifteen Years old. 

Mr. Cowper. You knew him at Fifteen ; how long had you known 
him ? 

Creighton. From my Infancy, ’till he departed the Town. 

Mr. Cowper. During all that Tme, what Employmont was he in r Tell 
fome Circumftances. 

Creighton. I think this Vaughan went to one Mr. Rujjtl's School. 

Mr. Cowper. What to do ! — Creighton. To learn to write and read. 

Mr. Cowper. And was he not an Apprentice in that Time? 

Creighton. I cannot tell. 

Mr. Cowper. Were you acquainted with him ? Creighton. Yes. 

L. C.J. You lived next Door to him ; fure you mull be acquainted with 
him ? 

Creighton. He was a fighting Boy; for I remember he did once thraih. 
my Coat foundly. 

L. C. J. Where do you live now ? 

Creighton. At the Cajlle and Falcon in Alder f gate- flreet . 

L. C. y. What Trade arc you ? — Creighton. A Shoemaker. 

Mr. Baron Powis. How long have you lived here ? 

Creighton. This Ten Years. 

Mr. Baron Powis. What did that Thomas Vaughan die of, that you lay 
was dead before you came away, as it was reported up and down ? 
Creighton. I cannot tell. 

Mr. Cowper. J uft now you faid he went away from Galloway, and it 
was reported there that he was dead ten Years ago; now you fay you have 
been in England ten Years. 

Creighton. I came into England about ten Years ago. 

Mr. Cowper. Did you hear it at Galloway before you came away ? 
Creighton. I heard ic at Galloway before I came to London ; and there 
are many can teftify that there was a Report that he was dead. 

Mr. Juftice Turton. How long was he gone from Galloway before you 
came away ? 

Creighton. I cannot fay to an Hour ; 1 heard he was dead. 

L- C.J. Well, well, he went away from Galloway. 

Mr. Juftice Turton. Have you not been here twelve Years ? 

Creighton. I think not ; I came a little before the Revolution. 

Mr. Juftice Turton. That is eight Years ago: Juft now you faid you 
had been here ten Years. 

Mr. Phipps. Call John Vine. (fVho was /worn.) John Kine, did you 
know one John Vaughan in Galloway ? 

John Kine. Yes, I lived with him. 

Mr .Phipps. What Children had he? John Kine. Four Sons. 

Mr. Phipps. Had he anv one of thofc Sons that was named Thomas ? 
John Kine. Not of thole four. 

Mr. Phipps. Had he a Son Thomas ? 

John Kine. Yes, he had ; he died about ten or eleven Years old of the 
Small-Pox. 

Mr. Phipps. You fay you lived with this 7s6n Vaughan-, look upon the 
Prifoner at the Bar, is he any of thofe Sons r 

John Kine. No, Sir, I never favv this Man till now. 

Mr. Phipps. How long did you live with him ? 

John Kine. About eight or nine Years. 

Mr. Phipps. But how long bav-e you been come away from him ? 

John Kine. Ahout ten Years. 

Mr. Juftice Tier ton. How well do thefe two Witnefies agree together ? 
The other faid he died at Fifteen, and was pitted with the Small-Pox; 
this Man fays he died at Ten, and of the Small-Pox. 

L- C. J. Where do you live now ?- —John Kine. I live in the City. 

I L.C .J. How long have you I i ved there ? — John Kine. T waive Y ears. 

I l.c.j. 
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L. C- J. How Ions; was this Tbmas Vaughan dead before you came 
h - lt l, cr i—Jshn Ksne. Really I cannot be pofitive, 1 believe about eight or 
nine Years. 

L.C.'J. Did Tb mas Vaughan die of the Small-Pox ? — JohnKine. Yes. 

L. C J. That you arc furc of? 

John Kine. I am fure that was the Difeafe he died of. 

X. C. J. You knew him well, 1 believer 
John Kint, Yes, my Lord. 

X. C. J. IJow old was he when be died l— -John Kint. About ten Years. 

L- C. J. Where was he buried ? — John Kint, At Galloway. 

Mr. Juft. Ttu ton. Why does not the Officer take Care? There is one 
talking with the Witnels. Can you now reconcile your Evidence ! 

I To tl°e Prijontr's Counftl.) 

X. C.J. Have you any more Witnelles? — Mr. Phipps. No, my Lord. 
Mr. Juft. Tut tor.. What were the Names of all the Sons ? 

John Kint. The eldeft was John Vaughan, thccthrr IVHIiaOt Vaughan, 
another Edward Vuughais, and another Jam:: Vaughn ; that was all that 
he had alive. 

Mr. fVhital.r. There is never a Thomas Vatsghau among thefc. 

Mr. CnUptr. Thomas died up and down in fcvcral Places. 

Mr. Phipps. Mr. Rivet, do you know the Sons of that John Vaughn ? 
Mr . R . lie had all thefe Sons, Jehu, IVtillam, Thomas, and Jams. 
He (peaks of a Son Eduard ; 1 cannot exactly remember whether there 
was fuch a San or no ; tho’ I have a rude Idea of it, but am not certain. 

1 knew this Thomas, 1 went to School with him, and 1 faw him in the 
Year 1691, about the Surrender of Galicxvaj. 

Juryman. Is that Man at the Bar the fame Thomas Vaughan ? 

Mr. Rivet. 1 am pofitive of that. 

X. C. J. You f.iw him at the Surrender of Galloway? 

Mr. Rivtr. I did; it was about that Time. 

Tb, nuis Vaughan. I am a Subjcift of the mod Chrifh'an King ; and I dc- 
ftr:, though 1 (peak Englijb, that 1 may be examined ip French, in a Mat- 
ter that touches me fo near. And you may fee by my Coramiffion, my 
Lord, that lam a Frenchman ; which I d<J fire may be read. 

X. C. J. Weftoll uot trouble .you with that. 

Tir.mal Vaughn, i can fbetv you my Coaimiffion, wherein the King, my 
Mailer, declares me to be a Subject of Frorxt. 

Dr. Oldijh. Mr. Vaughan, I taink, you need not trouble the Court to 
read the Commiffion ; the Commiffion is the fame ns for all oilier Sub- 
ject* of tile Fteneh Kint:, wherein he is look’d upon as a natural -born 
Subjcfl of France ; and fo he owns himfelf upon his Examination before 
the J udge of the Admiralty. 

X. C. J. Have you any more to fay? As to the Examination, who 
can prove that ? 

Mr. Comity. 1 can prove that, my Lord. (Mr. Cawley wasywom.) 
L. C. J. Is that Thomas Vaughn's Examination ? 

Mr. Cawley. Yes, niy Lord, it is figncd by him, and taken before Sir 
Charles Hedges the 25th of July, id 95. 

X. C. J. Read it. (Then Mr. Cawley read the Examination of Thomas 
Vaughan.) 

The 27th of July, 1695. 

Offidttm Domini contra 1 homas Vaughan, Caption' Navicule, The 
Loyal Clcnearty. 



with himfelf, the Exam inate took him onboard for Charity, and defign- 
ed to put the faid three Pcrfons afhore in England. Being afkcd, Whe- 
ther he did not put in a Claim for the faid Cttjhm-houfr Boat, hy Rcsifon 
1 of her Captain f Or, Whether the Pcrfons that took her bad any Com- 
1 miffion from him ? he the Examinee anfwercd. That they that took her, 
‘ muft anfwcr for what they did, and he muft anfwer £or his Actiohs only. 



Eodcm die Capt’ 

coram me, ‘Thomas Vaughan.’ 

C, Hedges. - 

L.C. J. Mr. Vaughan, have you any more to fay ? 

Tho. Vaughan. It is very hard Circumflanccs I aiti under; if an Englijh- 
rr.an was in France, under the Straights that I am here, it would be Very 
hard for him to prove himfelf an EngEflrttum. 

L.C. J. You have had a very fair Trial, and you Bull have Jufticc, 
be it for you, or againft you. 

Tbtrrtas Vaughan. I hope your Lordfliip will do me Rig’nr. 

L. C.J. Gentlemen of the Jury, The Prifoner at the Bar, Thomas 
Vaughan , Hands inditted for High -Treafon, for adhering to the King’s 
Enemies, viz. That he put himfelf as a Soldier in the Service of the 
French King, in a Vcflel called the Loyal Clencat ty, with divers other Per- 
funs on board her, that were Subjects to the French King, and Enemies 
to the King of England, with a Dcfign to burn the King's, and his Sub- 
jefls Ships ; and for that Purpofe went in that Ship. That the Prifoner 
was on board the Ship, and with fuch a Dcfign, is proved, without all 
Contradiction, by fisveral Witnelles that have been produced ; that is, that 
the Two-and -twenty-Oar Barge, which is the fame called the Loyal CUn- 
carty, lay hovering about the Buoy in the More-, thofe Men in the Coventry 
imagined they had fotnc Dclign of Mifchief to the Ships, and they made 
after him with the Coventry. It was apprehended by Captain Vaughan and 
his Crew, that the Cruentry would be too hard for them, and lo they did 
fubmit, and were taken. And being examined on what Account he came 
on our Coafts, it is confcfs'd by him. That he came with a Dcfign to 
burn our Ships. You may obferve what Sort of Men were aboard. You 
have heard it proved to you, that Crittenden , the Marlh.il of Dover, enter- 
ed thole Pcrfons taken aboard the French Vcflel, of v/hat Nation, and what 
Quality they were : and there were about a Dozen of thefe Frenchmen, for 
they were entered as fuch. Now, for a Subject of England to join with 
the" King’s Enemies, in purfuit of a Dclign to bum 01 take any of the 
King's, ur his Subjects Ships, that is an Adherence to the King’s Ene- 
mies. But it appears, not only that Captain Vaughan was in their Com- 
pany, but chat he was their Commander ; which commanding the Vcflel, 
on board which were French Subjedls, Enemies of the King and the King- 
dom of England , isHigh-Trcafon, and the particular Fact of Treafon for 
which lie is indicted. And it appears chat he had aCommiffion from the 
French King to command this Vcflel, the Loyal Clcnearty. 

Now the Prifoner having this Commiffion to be Commander of this 
V cfl'cL though they who ferved under him were not native Frenchmen, but 
other Foreigners, yet their fubjeifting themfelvcs to him, acting by Vir- 
tue or Colour of that Commiffion, makes them to be the French King’s 
Subjefls, during their Continuance in that Service; for otherwife all 
Prizes, which they fliould take, would make them to be Pirates ; which 
none will pretend to maintain, when they a&cd by a Commiffion from a 
Sovereign Prince, that was an Enemy. And if they (ball cruize upon 



The Examination of Thomas Vaughan, late Commander of the I our Coafts with a Delian to take, or dettroy any of the King’s, or his Sub- 

, taken before jeds Ships, they nre Enemies, tho’ they were the Subjects of a Prince 01 



Ship the Loyal Clan arty, aged Twenty-fix Years, 
the Right Worfhipful -Sir Charles Hedges , Kt. Judge of die ! 
High Court of Admiralty of England. 

‘ nr His Exam in ate faith, That he was born at Martemct within the J 

• 1 Dominions of the French King, and is his Subject ; but re/ufes to 

* anfwer of what Parents he was born : That he came laft from thence 
‘ about four Years ago as Commander of a Ship called the Hart, which 



State In Amity with the King of England. But at this time there is iiq 
N cceffity ofentring upon this Queftion, becaufo it is proved that divers, 
who were on board this Vcflel, were Frenchmen-, the joining with whom, 
in Profccution of fuch a Dcfign, is that Kind of High-Trcafon, of adhe- 
ring to the King’s Enemies. So that if Captain Vaughan was a Subject of 
England, he is proved guilty of High -Treafon, if you believe the Evidence. 

But now it is infilled on by Mr. Vaughan and his Counts!, that though 



1 had been before taken from the Englijb, and came in her to Nantz in j he was exerciftng Hoflility againft the King of England, and defiguing 
‘ France, and hath ever fince been in Fiance, or cruiling in French. Ships: | Mifchief to his Subjects ; yet, fays he, 1 was not a Subject of England, 



c That he hath been a Commander ever fince he was fixteen Years of I I was bom a Subject to the French King. If that be true, then he 1- not 
4 Age, and hath commanded feveral French Privateers, and was Commnn- guilty of High -1 rcafon ; he is an Enemy, but not a Traitor : And that 

“ * ' ' ’ is the Point you are now to confider of, whether he be a Subject of Er.- 

| gland or France ? 



4 dcr of a Privateer of St. Mali, culled the Granada , of 36 Guns, which 
f about two Years ago took the Diamond-, and the Exanimate was never 
‘ till now taken. Being a (kid. Whether he ever lived in England , or in 
‘ Ireland? he refufes to anfwer. Being afxcd. Whether he knew any 

* thing of the taking and carry ing off a Cuftom-boufe B oat from the Downs 
4 to Bnlhfgnr ? Or, Whether he was then in London, or did give Dircc- 

* tions to any Perfons, or knew of her being carried off? he anfwercd no- 

* thing; but (aid. That if any Pcrfon would prove it againft him, he was 

* prefent to anfwer it: But faith. That in France he heard of her being 
4 brought to Btultngite ; and he the Exanimate bought her at Bulkigne of 

* the Men that carried her away, and that flie coft him 000 and odd 

* Livrcs, and was then called the Elizabeth and. Anne, or Michael mid Anne, 
4 but which doth not remember: That he the Examinatc ftill hath the 
‘ faid Velfirl at Bulhignt : That he cannot tell the Names of the Perfons 

* he bought her of, and that took her awav, but believes they had a Com- 
‘ miffion : That fomething above three Wests ago the Exnminale went 

* with a Commiffion from the French King on board a Two-and-twcnty- 



Now as to that, he being taken under fiich Circumftar.ces, and fpea Ic- 
ing Englijb, it is realonable to be prefumed that he is a Subject of England, 
uni cl’s he proves the contrary. But then you have heard by levcral o! the 
Witncflls, that when he was at lirft taken, he acknowledged himfelf to 
be an lrijhman ; and he did not only acknowledge it to them that affifled 
in apprehending him, but being carried to Dover, when the Marftial en- 
tered him in his Book as a Prifoner, he entered him not as a Frenchman, 
but he declared at that Time he was an hijhman. It may be, he did not 
confider the Cenfcqucnce of it ; for the next Day he was carried before 
the Mayor o ( Dover, and then having confidered better of it, that it was 
not for his Intereil to acknowledge himfelf an lrijhman , he faid he was 
born a Subject to the French King, and at Mortenico. There were Scotch- 
men and Irtjhmen taken at the fame Time, and they were entered as of the 
Nation they belonged to, and fo were. divers entered as Frenchmen. So 
that unlefs he hath given fulficient Evidence to the contrary, this is fuf- 



* Oar Barge, called the Loyal Clcnearty, then at Bulloigne, as Commander I ficieni to induce you to believe him an lrtjhtr.au born. 



thereof; and on Monday laft was a Fortnight was taken by the Coventry 
4 Man of War at the Busy in the Gunfi.-ct j and that the Commander of the 
‘ Cn’enttytoak away this Exanimate 's Commiffion. Being afked. Upon i 
* what Dcfign he came out with the Barge ? replied. That it was not to ' 
4 take the Air ; That the Barge formerly belonged to the Lord Dauby, and i 
4 was taken by a ArmA Privateer about a Year ago ; That before became j 
"ut, he met with two Engiijh Seamen upon the Court of Guards at Bui- \ 
4 loigite, who told the Examjnatc, that they had been taken Piifoners, j 
‘and the Esan/imte to k them in upon Charity; and afterwards 1 — 1 



But he has endeavoured to take off this Evidence that hath been given. 
Firft, he fays, it was when he was in Drink, that he did confefe himfelf 
to be an lrijhman ; but when he was fober, he laid he was a Frenchman. 
And befidcs that, he calls a Witnefs, whofc Name is Robert French, to 

f ive an Account of him. And French fays, that about fourteen Years ago 
c was at St. Gbrjjhpbi n, on French Ground, anil he did then fee this Tho- 
mas Vaughan-, he did take him then to be about the Age of .Fifteen. He 
fays lielhy’d there about four-and-twenty Hours, and that he was in the 
Companyof this Vtutlnm and hisFaiher about fiveorfix Hours. HeLys, his 



‘another Enghjlman, who told the Examinaic, chat he had been rake 11 in 1 Father told him at that 1 ltnc, that this young Man, who was then' about 
‘ Land-Si-rvice, and believes it was before Fort Kempt, e ; and the faid j fifteen Years of Age, was born at Marten,::-. He fays farther, that his Fa. 

4 Pctfon fitting upon a Stone at EvILfgnt ' ' ' j .t-:. . . r« 

Voi,. V, 



and not knowing what to do 1 ther did recommend this Son tohim to be a Sea- faring Man, being the Em- 
‘ ^ ploy men* 
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Ployment he intended him for ; and he is fure this is the Man. This Re- 
<’<r i French wan alt’d, whether he ever (aw this Vaughan from the Time he 
firft Ciw him at Si. Cbnjtthers until this Time : He fays he never faw him 
fincc that Time, till about two Months ago. He gives you this Account 
how lie came to meet with him : He fays he came to Town ; and being a 
charitable Man, he ufed to vifit the PrifonS; and he came to Newgate to 
one Noland ; and them he faw Captain Vaughan and though he had not 
(ceil him (or fourteen Years before, yet he knew him again, and is pofitive 
that he is the fame Perfon. 

Another fwears he knew the Prifoucr about five Years, and he was re- 
puted a Frenchman. 

There has been another Witncfs produced, which is that Dafeine, who 
came up as a Frenchman , anti talked French , pretending he could not fpeak 
Enghjh ; but on Examination it was difeovered that he had an Employment 
in England, and was a Bailiff's Follower ; and it appears he can fpeak Eng- 
lijh very well ; and notwithltmding his Pretence, has given his Evidence in 
Englijh. And he tells you, That he, about live Year I £69, did go to Si. 
Cbnjlcjhcn, and afterwards m Marie nice ; and there be went to one Wil- 
li ami, who had a Friend wbofe Name was Vaughan , at whole Houle there 
was a Clu illening to be of his Son, to whom JVtlliams was to be Godfather ; 
and this Witnclv was carried thither, and the Child was chrilten’d Thsmai. 
He tells vou he went over again to St. Chri/lophers, and to Alartenieo , in the 
Year 1677, and that then he enquired for this Child, and did fee him. 
Then he lays, after that he went over again to St. Chrijhphen , and to Mar- 
tenia about thirteen Yearsago, and then fawhimagain; and,Ithink, never 
law him fame until very lately ; and this Prifoucr, he undertakes to tell 
you, is the very Perfon. 

But then one Harvey tells you lie faw him in France, in the Year 1693, 
and there he was taken to b"c a Frenchman , and he lived with a Woman 
that fold Silk, that laid Itc was her Nephew, her Sifter’s Son ; and that 
he was born at Martenico. This is the Evidence he gives you to induce 
you to believe he is a Frenchman. 

Now, in the firft Place, before I open the Evidence in Anfwer to it,T de- 
fire you to obfervethe Weight and Import of this Evidence that hath been 
produced by the Prifoner. Firft, for this French, that fays he faw Captain 1 
Vaughan fourteen Years ago, when he was about fifteen Years of Age ; he 
had no former Acquaintance with him ; ftay’d in his Company but fix , 
Hours; and came away within four-and-twenty Hours after bis Arrival ; 1 
and never faw him again in fourteen Years : It is a ((range I hing that he f 
Ihould know him again fo well as to be pofitive that he is the fame Perfon ; ' 
for in Fourteen Years there is a great Alteration in a Man : For a Man that 
has known one at the Age of fifteen, and not feen him in fourteen Y ears af- 
ter, though before he was very well acquainted with him, cannot fo I 
eafily know him again. But however he is pofitive, upon his Oath, that 
he is the fame Perfon that he faw at Martenico. 

Then as for Da/cine, you may conlidcr him, that he (hotild takeNotice of 
a little Child that he faw chriftcn'd fcveral Years before; and that he Ihould 
now remember him when he had not feen him in thirteen Years; furc he | 
had a great Liking to this Child, that when he went to Martenico , many 
Years after, he Ihould be fo iiiquifitivc after him : I roult leave thefe 
Things to you to conlidcr of : That he might have an Aunt in France , 
that is very poflible too. 

But now conlidcr how this Evidence hath been endeavoured to beanfwcr- 
ed : Two W irnefles have been produced to con trad i£t that which they have 
fworn. The firft is David Creagh, who tells you he has known the Pri- 
foncr forrwo Years ; and fays he was always reputed to be an Irijhman, and 
born in Galloway: He has often difcourled with him about his Country, 
and he told him that lie was an Irijhmon , and born at Galloway. Then you 
hear what a Letter is produced, writ to Creagb,v/hen he was to come upon 
his Trial ; he mentions what his Defence was, and that it was impofliblc 
that any could do him any harm but he and two more. Creagh fwears it is 
his Hand ; that he hath feen him write, and he believes it is his Hand. 

Then there is a Gentleman, Mr. Rivet, that came here by chance, who 
is a Galloway Man ; he faith he knew the Prifoner’s Father, who was re- 
puted to come thither about the Time of the Rebellion in Ireland, in 1641, 
and lived at Galloway ; and that this Prifoner, Mr. Vaughan, was his Son, 
and he knew him of a Child ; was well acquainted with him ; liv'd hard by 
him ; remembers him an Apprentice in Galloway, and tells you to whom ; 
and fays he is lure this is the very Man ; and that he law the Prifoner in 
169 1 , about the Time and the Reduction of Galloway, and be is confident 
that the Prifoner is the Son of John Vaughan, at Galloway ; and he gives you 
a particular Account of him and his Family, viz. of the Reputation and 
Manner of living of his Father ; and what other Brothets he had : So that 
there is no Objection againft his Credit; and it is hard to believe, fincc 
he is fo pofitive and circumftantial, that he can be miftaken. 

]} u t the Prifoner and his Counfel have endeavour'd to anfwer all this 
Evidence ; and firft they have called Creagh ' s Brother to prove that he is an 
ill Man ; for that he came into this Town where his Brother lives, who 
fubfifted him and took him him into his Houfc ; and one Day, when hr 
and his Wife went abroad, he made bold with fame of his Money; but 
they thought the Maid had it, and he charg'd her with it ; but to his Sa- 
tisfaction, it did afterwards appear that David had it. 

Then there is another, Chrijlopber Hoyden, Chrijlopher Creagh's Servant, 
who fays he heard D. Creagh fay he was forc’d to be an Evidence againft 
Vaughan to favr himfelf ; and that he ufed to threaten his Brother, that if 
he would not give him more Money, he would fwear againft him. Bryan 
faith much to toe fame purpofe. Thcfc are produced to taka off the Cre- 
dit of D. Creagh’s Tcftimony. 

But then. Gentlemen, as to the Place of the Prifoner's Birth ; two other 
W studies are produc’d to give you Satisfafiion that this Captain Vaughan 
was not the Son of that Mr. Vaughan of Galloway whofe Evidence I will 
open to you, and then you will fee how coherent they are in their Tcftimony- 
The firft is Creighton , a Shoemaker ; he fays he knew Thomas Vaughan, 
the Son of John Vaughan of Galloway, about ten Years fincc; he was a 
Galloway Man bred, and lived the next Door to John Vaughan that had a 
Son Thomas. He fays he has been here about ten Years in England. He 
fays lie thinks that Thomas Van ban, the Son of John Vaughan, was about 
the Age of fifteen Years; but that this Prifoner is not he; for that Thomas 



Vaughan was disfigured with tjie Small -pox ; he remembered him we!]’ 
he had Rcafon for rt, for he once baited him foundlv ; and that he wenc 
away from Galloway when he was about fifteen Years” of Age, and was re- 
ported to be dead ; and if it were fo, this Prifoner cannot be the Perfon. 

The other Witncfs is as pofitive as (h eighten for he faith, he knew 
this John Vaughan of Galloway, and his Son Thomas ; and that Thomas 
Vaughan, Son of John Vaughan, died jbout ten Years fince of the Small- 
pox. So that they have found two Thomas Vaughans : One tells you of 
one that was fifteen Years old, and was disfigur’d with the Small-pox ; 
and the other tells you of Thomas Vaughan, who died of the Small-pox 
when he was ten Years of Age, 

You are therefore to conlidcr the Evidence on both Sides. The Quef- 
tion principally is. Whether the Prifoner be a Subject of the King of 
England. If you are fatisfied that he is not an Englijh Subject, but a 
Frenchman , then he is not guilty of this High-Treafon ; but’ if you are 
fatisfied, by the Scries of the whole Evidence, that he is an Irijnman , 
and that he haf a Commiffion from the French King, and that he cruized 
upon our Englijh Coafts, in company with the King’s Enemies, with a 
Deiign to take, burn, or dt-ftroy any of the King’s or his Subjects Ships, 
you are to find him guilty of the High-Treafon whereof he Hands in- 
dicted ; orherwife you are to acquit him. 

67 . of Arr. Swear art Officer to keep the Jury. ( Which was done. ) 

{After a Jbort Stay, the Jury returned into Court, and gave in their Verdict.) 

Cl. of Arr. Gentlemen, anfwer to your Names. £. Leeds. 

Mr. Leeds. Here. 

Ctyer. Four Avez, and fo of the reft. 

CL of Arr. Gentlemen, are you all agreed of your Verdict? 

Jury. Yes. 

CL of Arr. Who fhall fay for you ? 

Jury. Our Foreman. 

Cl. of A r. Thomas Vanghan, hold up thy Hand. ( Which he did.) 
Look upon the Prifoner. How fay you, is he guilty of the High-Trea- 
fon whereof he Hands ir.diited, or not guilty ? 

Foreman. Guilty. 

6 V. of Arr. What Goods or Chattels, Lands or Tenements had he at 
the Time of the Trcafon committed ? 

Foreman. None to our Knowledge. 

Cl- of Arr. Then hearken to your Verdict as the Court hath rccoided 
it : You fay rhat Ttomat Vanghan is guilty of the High-Treafon whereof 
he ftarids indicted ; but that he had 110 Goods or Chattels, Lands or Tene- 
ments at the Time of the High-Trealbn committed, or at any Time 
fiuCe, to your Knowledge ; and fo you fay all. 

Jury. Yc3. 

Tho. Vaughan. My Lord, let nic beg one Favour, that I may be ufed 
!ikea Gentleman ; that 1 may be fent to a Chamber, and not to a Dun- 



like 

geon ; and that my Friends may come to me. 

L. C. J. Capt. Vaughan, they fay you once made an Efape, and there- 
fore the Keeper mult keep with Humanity, but wilh all Security. 

Tho. Vaughan. 1 defirc I may be kept like a Chriftian. 

L. C. J. The Keeper muft do his Duty. 

Cl. of Arr. Thomas Vaughan, hold up thy Hand. ( Which he did. ) Thou 
ftandeft convided of High-Treafon againft our Sovereign Lord the King; 
What haft thou to fay for thyfelf why Judgment fhall not pafs againft 
thee to die according to the Law ? 

Tho. Vaughan. 1 am altogether a Stranger to the Law, my Lord; 1 
refer myfelf to my Counfel. 

L. C. J. W ell, then you rcferyourfelf to your Counfel. You have had 
a fitir Trial, and have no Rcafon to Complain of it : If your Counfel 
have any thing to fay in Arreft of Judgment, they fltall be heard. 

Mr. Phipps. My Lord, the Indictment has two Sorts of Trcafon laid 
in it ; the one for adhering to the King’s Enemies, the other levying of 
War; and with Submiffion, 1 take it, that the firft is not well laid ; for it 
fays that the Prifoner did adhere to the King’s Enemies, but fays not againft 
the King. Now every Body knows that the French King is in War, not 
only with England, but Holland and Spain , and the Emperor : But if 
a Man join with the French againft any of them, he adheres to the King’s 
Enemies ; and yet it cannot be fain to be againft the King ; therefore 
they ought 10 have laid it, that he did adhere to the King’s Enemies antra 
Domlnum Regem ; it muft be aiding and comforting them againft the King 
that makes the Treafon. 

L. C. J. It does fay fo. 

Mr. Phipps. No, my Lord ; it only fays that Captain Vaughan did ad- 
here to the King’s Enemies, and docs not fay it was againft die King; 
and if that be T rcafon, is what we defire to know. 

L. C. J. If he adhere to the King’s Enemies, it muft be againft the 
King, though he aflift them only againft the King’s Allies; for thereby 
the King’s Enemies may be more encouraged and enabled to do Mifchief 
or Damage to the King. Suppofc you aifift the French King againft 
the King of Spain, that is now in Alliance and League with the King 
of England, and the French in actual Enmity ; that is to adhere to the 
King's Enemies againft the King. 

Mr. Phipps. Would that be Treafon, my Lord ? 

L. C.J. Yes, certainly; though that is not a Point in this Cafe, 

1 and fo not ncceffary to be determined now; for the Ait of Parliament of 
I 25 of E. III. defines Trcafon in adhering to the King’s Enemies, and 
I cxpreflcs the Ovcrt-Acl in giving them Aid or Comfort ; it is fufficient 
I to alledge the Treafon in the W ords of the Statute, adhering to the 
King’s Enemies. An Overt-Act alledged, ihews it to be againft the 
I King ; and in ptirfuance of th it Adherence, he did fo and fo : He was a 
Captain and Soldier in the Ship ; did join with the King’s Enemies, Idc. 
with a Dcfign to deftroy the Kiug's and his Subjects Ships ; furely that 
ismoft manifcllly an Adherence to the King's Enemies againft the King. 

Mr. Phipps. The Overt-Acl, if it were alledged fufficienily, would not 
help it ; for if there can be an adhering to the King’s Emmies, that is not 
Treafon; they ought to allcdge fuch adhering as is Treafon ; and if the 
j Treafon itfelf is not well alledged, the Overt-Act will not help it. 

I L. C. J. There is an Overt-Ait to (hew it to be againft the King. It 
I is faid all along, he being in thi; Vcfiel Clencarty , cum diverjis Suhditis. 

* Mr. 
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Mr. Phipps. But then that Overt-Aft is not well allcdged for ’:is faid 
only he wait a-truifin*; whereas they ought to have a Hedged that lie did 
commit fame Acb of Bofhlky, arid attempted to take fotne of the King’s 
Ships i for entiling alone cannot be an Overt- Aft ; fttr he might beCruifmg 
to fccure thr French Merchant-Ships from being taken, or for many other 
furpofes, which will not be an Overt- Aft of T reafon. 

L.C 'J . I beg your Pardon. Suppofe the French King, with Forces, 
fltauld come to Dunkirk with a Dtliitn to invade England ; if any one 
fhould fend him Victuals, or give him Intelligence, or by any other Way 
contribute to their Affiftance, it would be High- Treafon in adhering to 
the King’s Enemies. 

Mr. Phipps, if the French King had deftgn’d an Invafion upon Eng- 
land, and Laptain Veiughan had atSTted in his Veflcl in forwarding the In- 
vilion, it would have been Treafon ; but here is nothing mentioned but 
Cruifing. 

/,. C~J. Cruifmg about die Coalls of England with a Defign to deftroy 
the King’s Ships. 

Mr. Phipps. That Dcfign ought to be made appear by fome Aft of 
Holliliiy ; for in the Cafe of Burton and Brodjhatv, and others, which my 
Lord C'ic cites, the agreeing to rife and puLl down Inclofurcs, and meet- 
ing and providing Arms for that Purpnfc, is agreed not to be levying of 
War; and they wtre indicted for confpiring to levy War, upon the Sta- 
tute of Queen Elizabeth. And in this Cafe, here being only a Con- 
fpirinq, and nothing attempted, it can be no more Treafon than it was in 
that Cafe. 

L. C. y When Men form themfclvcs into a Bndy, and march Rank 
and File with Weapons Oifvnlivc and Dcfcnftve, this is levying of War 
with open Force, it the Dcfign in' publick. Doyou think when aShip is 
armed with Guns, tdc. doth appear on the Coait, watching an Opportu- 
nity to burn the King's Ships in the Harbour; and their Dciign be known, 
and oik goes to them, and aids and aifilis them, that this is not an ad- 
hering to the King's Enemies ? Here are two Indictments, one for levying 
War, and the other for adhering to the King’s Enemies ; but the adhering 
to the King’s Enemies is principally in ft (led on; and there mull be an 
aft u a 1 War proved upon the Pcrfun ind idled in the one, yet need not be 
proved in the other Cafe. 

Mr Phipps. 1 he fame certainly is ncccfTnry in one as well as the other ; 
for barely adhering to the King’s Enemies is not Treafon ; but there muft 
be an aftual aiding and comforting them; and a mere Intention to aflift 
the King's Enemies, is notan Adherence within the Statute of 25 Ed. III. 

L. C. J. If there be not Higli-Trcafon in the Aft alledgcd ; that is, if 
it do not make out an Adherence to the King’s Enemies, then your Ob- 
jection would hold good. 

Mr. Phipps. The going to cruize, my Lord, does not make out an 
Adherence to the King’s Enemies ; for his Cruiltng might be for ocher 
Purpofcs as well as :o take the King’s Ships ; and your Lordfliip will in- 
tend the be!t in favour of Life. 

Mr. Whitaker. To burn the King’s Ships. 

L. C. y. Trtby. The Injiftmcnt is laid for adhering to, and comfort- 
ing and aiding die King’s Enemies. You would take that to be capable 
to be conllrucd adhtring to the King's Enemies in other Rcfpcfts; but I 
take it to be a reafonablc Conftruftion of the Indiftment, to be adhering 
to the King’s Enemies in their Enmity. What is the Duty of every Sub" 
jeft ? It if. to fight with, lubdue, and weaken the King's Enemies: And 
contrary to this, if he confederate with, and ftrengthen the King’s Ene- 
mies, he exprefly contradicts this Duty of his Allegiance, and is guilty of 
this Treafon of adhering to them. But then you fay here is no aiding, 
unlcfs there were fomething done, fome Aft of Hoftility. Now here is 
going aboard with an Intention to do fuch rtfts; and is not that com- 
forting and aiding ? Certainly it is. Is not the French King comforted 
and aided, when he has got fo many Engtijb Subjects to go a-cruiiing 
upon our Ships ? Suppofc they man his whole Fleet, or a conftdcrable 
Part of it ; is not that aiding? If they -go 3nd enter ihemfclves into a Re- 
giment, lift themfelvesand march, though they do not come to a Battle; 
this is helping and encouraging ; fuch Things give the Enemy Heart and 
Courage to go on with the War ; or eilc, it may be, the French King 
would romc to good Terms of Peace. It is certainly aiding and com- 
forting of them to go and accept a Commiflion, and enter into their Ships 
of War, and lift ihemfclves, and go out in order todeftroy their Fellow- 
Subjefts, and ruin the Kind’s Ships ; thefe are Aftings of an hoftile 
Nature. And if this be not adhering, Idc. it may as well be faid. That 
if the fame Perfons had made an Attack upon our Ships, and mifearried in 
it, that had not been to nfilhcr ; becaufe that in an unprofperous Attempt 
there is nothing done that gives Aid or Comfort to the Enemy. And after 
this kind of Reafoning, they will not be guilty, ’till they have Succefs ; 
and if they have Succefs enough, it will be too late toqueltion them. 

Mr. Phipps, intending to levy War is not Treafon, uuiefs a War be 
aftually levied. 

L C.J.Treby. Is it not aftually levying of War, if they aftually pro- 
vide Arms, and levy Men, and in a warlike manner fet out and cruize, 
and come with a Dcfign to deftroy our Ships? 

Mr. Phipps. It would not bean actual levying of War, unlefs they com- 
mit fome Aft of Hoftility. 

L. C.y. Yes, indeed, the going on board, and being in a Pofturc to 
attack the King’s Ships. AstotheFauIc you find with the Indiftment, 
there is a Fault, but not in Point of Law ; they might have laid it more 
generally, fo as to have given more Evidence. 

Mr. Baron Pc tv is Hcwever, it is well enough. But for you to fay, be- 
caufe they did not aftually fight, it is not a levying War ; it is not plain 
what they did intend. That they came with that Intention, that they 
came in that Pofturc, that they came armed, and had Guns and Blun- 
derbuflvs, and furroundvd the Ship twice ; they came with an armed 
Force ; that is a fttong Evidence of the Dcfign. 

L. C. y. You would make no Aft to be aiding and afHfting, but fighting. 

Mr. Phipps. Then next I am in your Lordihip’s Judgment, whether 
the Statute of 28 of Hen VIII. by which Captain Vaughan is tried, is in 
Force, and lie not repealed by the firft and fecond of Philip and Mart, 
which faith. That all Trials, in Cafes of Treafon, (hall be at the Com- 
mon Law. Now by the Common Low, before the Statute 28 Hen. VIII. 



Treafon done upon the Sea was tried before the Admiral, or |iis Lieute- 
nant ; and my Lord Coir, in the 12 Rep. in the Cafe of the Admiralty, 
faith, the Jurifdiftion of the Admiralty is by the Common Law. By the 
Statute 33 Hen. VIII. Treafon confellcd before three of the Privy-Coun- 
cil might be tried in a foreign County, but that Statute is repealed by the 
Statute 1 and 2 of Philip and Mary ; for by the Statute Hen. VIII. c. 

4- Treafon committed in Wales, might be tried in what County the King 
would afllgn ; but fiiicc the Statute of Philip and Mary, it muft be in the 
proper County ; fo that we are in your Lordfhip's Judgment, whether 
the Statute of 28 Hen.VlW. be in Force; and whether, bnce the Statute 
of J and 2 Philip and Mary , Trcafons done upon the Sea, ought not to be 
tried before the Admirals, or anciently at the Common Law’ ? 

L. C. y. This is Treafon by the Common Law, and the Trial is by 
the Method of the Common Law. 

Mr. thipps. ’Tis true that my Lord Coke, and other Authorities fay, 
that the Statute 35 Hen. VIII. for trying Trcafons committed beyond 
Sea, is not repealed by the Statute of 1 and 2 Philip and Mary, hut they 
donor fay that this Statute is not repealed by the Statute of" Philip anil 
Alary-, ar.dthc Books being filcnt in this, is the Reafon why I propofc 
this Qucftion for your Lordfljip’s Judgment. 

L. IS. y. It is no more a Qucftion :har. the T rials of foreign Treafon, 
and then the Determination of the Trials upon the 35th determines the 
Qucftion upon this. 

Dr. Oldijh. We muft have two Witncfles by the Rules of the Civil 
Law ; an extrajudicial Saying of a Party may be retrafted by them at any 
Time, that is the Civil Law, and fo there can be but one Witnefs. 

L. C. J That is not the Law of England, 

Dr. Ohlifn. 1 do humbly conceive that the Civil Law is not taken away 
in this Cafe ; for chough the Statute preferibes the Form of Proceedings 
according to the Rules of the Common Law, yet as to the Crimes and 
Proofs, the Civil Law is dill in Force; and then the Party may retraft 
his Confcflion in Judgment, much more any extrajudicial Saying. 

Mr. Whitaker. You are arraigning the Verdict. 

L. C.% That you Ihould have taken Notice of before the Vcrdift was 
given. But we think there is no Danger in hearing this Objeftion, be- 
caufe it is fo cafilyanfwcrcd. How many WitnelTcS were to the Confcflion ? 

Sir Charles Hedges. We are not in a Court that proceeds accordin'’ to 
the llrift Rules of the Civil Law ; but if we were, that Law is not fo°ab- 
furd as to allow that a Party may retraft his Confcflion at any Time, fo as 
to make it have no EfFeft. 

Dr. Oldijh. There muft be two Witnefles at any Time. 

Sir Charles Hedges. So there are here to the Confcflion ; but you mif- 
take, if you think that every Particular is to be proved ftriftly as the Civil 
Law requires ; for the End of the Statute which direfts the Proceedings of 
this Court, was to facilitate the Method of making Proofs, that being 
found difficult by the Courfc of the Civil Law; and therefore was tha't 
Statute made, as plainly appears by the Preamble thereof. 

Dr. Oldijh. There is a new Statute that revives that Stature again, and 
that requires two Witnefles; whereby it is reduced to the Rufes of the 
Civil Law again. 

L. C. y. Two Witnefles there muft be ; but then confider it is not nc- 
ceflarv to have two to every individual Overt- Aft: For fuppofe there be 
two Overt-Afts laid in the Indiftments, for one Species of Trealon, com- 
paffing and imagining the Death of the King ; if there be one Witnefs 
that be bought a Dagger, and faid he would kill the King, and he is 
feen, it may be, going to the King’s Bed-Chamber with the Dagger ; 
another Witnefs fays, he faid he would kill the King with a Piftol, and 
bought a Piftol, and he flood waiting to kill the King as he came by; 
that is another Overt-Aftof the fame Treafon. If one Witnefs prove one, 
and another Witnefs prove the other, that is fufficient Proof with us. 

Dr. Oldijh. It is another Qucftion, Whether he be a Subjcft ? 

L. C. y. That is not an Overt- Aft ; if there be one Witnefs to that, 
it is enouch, there needs r.ot two Witncfles to prove him a Subjcft ; but 
upon the Trial there were above two Witncfles to prove it; chat was 
Crittenden the Marfhal of Dover, Creagh , and Rivet. 1 muft tell you, 
as the Doftrinc of the Civil Law, it is not univerfally received in all 
Countries -, it is received in fcveral Countries as they find it convenient, 
and not as obligatory in itfclf. 

Dr. Oldijh. Yes, in all Places, as to Proof ; for ’tis the I.aw of God 
and Nations, ex Ore duorum, vel trium , &c. and one Witnefs is no 
Witnefs. 

Sir Charles Hedges. T wo Witncfles may be necefiary to Convift a Man 
of any capital Crime, but then it doth follow that there muft be two Wit- 
nefles to prove every particular Faft and Circumftanee. In this Point, 
touching the Place of the Nativity of Thomas Fau ghats, was there not fuffi- 
cient in his own Confcflion, together with the other Proofs on the King’s 
behalf, to throw the Burden of Proof upon the Prifoner ? You yourfelves 
feem to have been of that Opinion ; you undertook to prove it, and ’tis 
you that have failed in that Particular. 

L. C. y. Our Trials by Juries are of fuch Confidcration in our Law, 
that we allow their Determination to be the bell, and moll advantageous 
to the Subjcft ; and therefore lefe Evidence is required than by the Civil 
Law. So faid Fortefcue in his Commendation of the Laws of England. 

Dr. Qld'Jh. Becaufe the Jury are the Witncfles in Reality^ according 
to the Laws of England, being pre fumed to bear vieinets ; but when it is 
on the high and open Seas, they are not then prefumed to be r.r vicineto, 
and fo muft be inftrucled according to the Rules of the Civil Law 
by Witncfles. 

Mr, Baron Pavis. This is not a Trial by the Civil Law; for that 
Statute was made to avoid the Niceties of your Law. 

Mr. J. Eyre. He is tried with like Evidence, as in other Cafesof High- 
Treafon 

Dr Oldijh No, the late Aft requires two Witnefles. 

Cl. of Ar. Make Proclamation of Silence. 

Cryer. All manner of Perfons are commanded to keep Silence, wh.le 
Judgment is giving, upon Pain of Imprifonment. 



End then Judgment wets given, according as the Law dir eels 
of High-Tnafcn. 



Cafes 

The 
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163. Proceedings agaitijl Sir J. Fenwick, Bar. 



Tie Cmndffum of Captain Thomas Vaughan, 'which kt had l-j 
Order of the French King. 

x J EJV1S ALEXANDER of Bourbon, Earl of Touleufe, Duke of Am- 
4 ' ville, Commander of the King’s Orders, Governor and Lieutenant- 

* General for his Majefty in the Province of Rritany , Peer and Admiral 

* of Franc e: To all thole who fhall fee thefe prefent Letters, Greeting. 

* The King having declared War againft his Catholick Majefty, the Fa- 

* vourers of the of i.*.e Crowns of England and 

‘ Scotland, and the Eflates of the United Provinces, for the Reafohs Cori- 

* tained in the Declarations publilhcd by his Majefty throughout the Ex- 
‘ tent of his Kingdom, Countries, Lands, and Lordlhips under his Obedi- 

* cnee ; and his Majefty having commanded us to take care that the faid 
‘ Declaration be ohlervcd, in v/hat doth depend upon the Power and Au- 
‘ thority which his Majefty hath been plcafc-d to commit to our faid Charge 
‘ of Admiral } We have, according to the exprefs Orders of his faid 

‘ Majefty, given Leave, Power and Permiffion to Thomas Vaughan, living , 
‘ at auifoigne, to arm and fet forth in warlike Manner a Bark, called The 
4 Loyal Cltncarty , of the Burthen of Ten Tons, or thereabouts, which is 

* at prefent in the Port of Bulloigne, with fuch Number of Men, Cannons, 

4 Bullets, Powder, Shot, and other Ammunitions of War, and Provifions 
4 which arc needTary to fet her out to Sea, in a Condition to fail and 

* cruize upon the Pirates, and others without Commiflion, as alfo upon 
4 the Subjects of his Catholick Majefty, the Ejtates of the United Provinces, 

4 the Favourers of the of the Crowns of England 

4 and Scotland, and other Enemies of this Eftate, in what Places foever he 
4 can meet them, whether it be upon the Coafts of tbeir Country, in their 
4 Ports, or Rivers; alfo upon their Shores, or Places where the faid Cap- 
4 tain ‘Thomas Vaughan (hall think fit to land to annoy the faid Enemies ; 

4 and there to make ufc of all the Means and Arts permitted and ufed by 
4 the Laws of War, to take them and bring them Prifoners, with their 
4 Ships, Arms, and other Things in their Poffcflion. 

4 Provided the faid Vaughan (full keep, and caufe thole of his Crew to 
4 keep the Maritime Orders, and that lie (hall cany, during his Voyage, 

4 the Flag and Enfign of the King’s Arms, and of Ours, and caufe the 
4 prefent Commiflion to be regiftred in the Regiftry of the ncarcll Adtni- 

* rally where he fltall he equipped, and leave there a Roll figned and ccrti- 
4 fied by him, containing the Names and Surnames, the Births and Refi- 
4 dence of his Crew ; and make his Return to the laid Place, or fume 
4 other Port of France, and make his Report before the Officers of the Ad- 
4 miralty, and no others, of what fhall have happened during his Voyage, 

4 and give us Advice thereof, and fend bis faid Report to the Secretary- 



8 W. III. ( + o) 

* Genera! of the Marine, with the Papers jollifying the fame, that we may 
4 give fuch Orders thereupon as may be nreeffary. 

4 And we pray and require all Kings, Princes, Potentates, Sovereigns, 
4 Eftates, Republic!:*, Friends and Allies of this Crown, and all others to 
4 whom it Hull appertain, to give to the faid Vaughan .dl Favour, Aid, 
4 Affiltance and Succour in their Ports, with his laid VclTe! , Coinpanv and 

* Prizes, which he fhall take.during his Voyage, without doing, or luffcr- 

* ing to be done to him any Trouble or Hindrance; offering to do the 
4 like when we lhall be by them thereunto required. 

‘ And we do command and require all Marine Officers, and others to 
1 whom it lljall appertain, to let him fafely and freely pals with his faid 
4 Veffcl, Arms and Company, and the Prizes which he (hall take, without 
4 doing, or fuftering to be done to him any Trouble or Hindrance ; but on 
4 the contrary, to give him all Succour and Affiilance that lhall be neqcf- 
4 fary. Thefe Prefents to be of no Force after one Year, from the Day 
4 of the Date hereof. 

4 In Witnefs whereof We have figned thefe Prefents, and Caufed them 
4 to be fealed with the Seal of our Arras, and councer-figned by the Secrc- 
4 lary-Gcneral of the Marine, at VerfailLt, the Tenth Day of the Month 
4 of ’July, One ThouCtnd Six Hundred Ninety-five.' 

L. A. dt Bourbon. 



By my Lord dc Vallencour. 

The prefent Commiflion was regiftred in the Regiftry of the Admiralty 
of Bulloigne, after having been men by us James Abbot de l,t Cocherint , 
the King’s Counfcllor, deputed to the Intendency of Bulloigne, cxcrciling 
the Charge i»f Lieutenant-General of the Admiralty, in the Prelence of 
the King’s Protftor, at the Rcquell of the faid Captain Vaughan, being 
prefent, whom we have permitted to fail and cruife upon the Enemies of 
the Eftate. Done at Bulloigne the Fourteenth of July, One Thoufand 
Six Hundred Ninety-five. 

Magimn. 

Verfsoncm bane Anglicanam in omnibus, cum fuo Originals Gallio 
convent re tejhr, 

Wilhclmus Rockc, Notar, Pull. 

He was afterwards executed according to his Sentence. 



CLXIII. Proceedings in Parliament agaitijl Sir John Fenwick, 



Bar. upon a Bill of Attainder for 



High-Treafon, November, &c. 1696. 8 Will. III. 



Proeeedi/gs in lie Houfe of Commons. 

Veneris 6 Die Novembris , 1696 . 

A Dmiral Ruffil acquainted the Houfc of Commons, that his Majefty 
f\_ had given Leave 10 lay before the Houfefeveral Papers in theNature 
of Informations of Sir John Fenwick, in which he and fcveral other Perfons 
of Quality were named ; and defired that they might be brought up to the 
Table, and read ; and that he might have an Opportunity to juftifv him- 
fclf, or if he did not, that he might fall under tile Confute of the Houle. 
And Mr. Secretary Trumhnl being prefent, did fay. That he had his Ma- 
iefty’s Leave to lay thole Papers before the Houfc ; and if the Houfc 
plcafed, lie would bring them up to the Table. 

And accordingly (the Houfc ihewing a general Inclination for it) they 
were brought up to the Table and read (being the Account he gave of the 
laft Plot under his own Hand ; and his Examination taken by Mr. Vernon, 
■’■’afterwards upon his Trial produced); and after the fame was read, the 
Houfc ordered. That Sit John Fenwich fhould be brought immediately 
before them ; and that no Perfon fhould in the mean time (peak with him, 
or give or receive any Paper front him. And the Houfc further order’d. 
That the Lord Cults, Sir Henry Hobart , and Mr. Norris, three of their 
Members, Ihould fee their Order executed. 

And in the mean time adjourned to the Afternoon. 

. About Five a-Clock in the Afternoon Sir John Fenwick was brought 
with a flrong Guard (which the Lord Cults had taken care for) to the 
Houfe ; and being brought to the Bar, Mr. Speaker fpakc to him thus : 
Air. Speaker. Sir John Fenwick, the Houfc uiidcrftand that you have 
(hew’d feme Inclinations to make a Difeovery of the Defigns and Prac- 
tices of the Enemies of the Government ; you have now an Opportunity 
to do it ; and the Houfc require it from you, that you make a full and 
ample Difeovery of all you know of that Matter. 

Sir John Fenwick. Mr. Speaker, I fuppofe the Houfe is not ignorant of 
my Ctrcumlbnccs. I' am i ml idled of High-Treafon, and have been ar- 
raigned : What I have done to ferve the King and Nation his Majefty 
knows ; it hath been communicated to him by his Privy- Council. I do 
not know but what I fay may hurt myfclf ; and therefore I defirc that I 
may have fomc Security for myfclf, and I am willing to tell the full of all 
I know. 



Mr. Speaker. Sir, if you pleafe to withdraw for the prefent, the Houfc 
will fend you their Pleafurc. 

[ Sir John Fenwick withdrew. IVas calV din again. ] 

* Mr. Speaker. Sir John Fenwich, fince you withdrew, 
the Houfe have contidcr’d of what you faid at the Bar. Fo ■» 

They do not think what you faid is an Anfwcr to what they 
require ; they do expect a full and candid Confeffion from you of what 
you know ; and they think that the beft Way for you to obtain the 
Favour of the Houle is to deal iugenuoufly with them. 

Sir John Fenwick. Sir, I am in the Hands of the Law, and I would not 
do any thing that his Majefty might be angry with me ; for I do not know 
it is with his Majefty’s Content : I have acquainted him fully with all I 
know of the Matter ; this is all the Account ,1 can give you at this Time. 
’Tis a dangerous Point that I am under ; I know not but I may come to 
my Trial in a few Days ; and what I may fay may rife up againft me in a 
Court of Judicature: I humbly propofe it to the Houfe, if they do not 
think it a hard Cafe for me to make any Confeffion here, when his Majefty 
hath all that I know. I lhall be very ready to do wliat this honourable 
Houfe pleafes to command me ; but 1 defire this Houfe will confidcr my 
Circumftances : I would not offend the King, nor offend this Houfe. 

Thereupon Mr. Speaker again fpake to him to withdraw. And being 
withdrawn, the Houfe debated, whether they ftiould acquaint him with 
their haring thofc Papers of Information. But they did not think fie to 
do it for this Reafon, becaufc they thought thofc Papers were a Contri- 
vance, and made by others for him ; and that the bell Way to get the 
Truth out of him, would be for him to tell his own Story. Befnles, if 
the Houfe Ihould let him know they had thofc Papers, he would only refer 
to thole Papers, as he had lately done, when he was examined by the 
King and Council. 

*T was alfo debated, whether there Ihould be any threatening Words ufed 
towards him but they thought that not proper ; for his Coufeffiori ought 
to be free and natural. It was alfo debated, whether they Ihould take no- 
tice of his Majefty’s Confent ; but that was not thought fit, being thought 
derogatory to the Privileges of the Houfe. So the Houfe ordered him to 
b.- called in again ; and Mr. Speaker delivered the Senfc of the Houfe to 
him in thefe Words. 

4 Sir 
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Sir John Fenwick at the Ber. 

Mr. Speaker. Sir John Fenwick, the Houfc has conGdercd of what you 
have fata, to excufc your making a Difcovcrv of your Knowledge of the 
Ptfigns and Practices of the Enemies of the Government; and they think 
what you ftand upon is only an Excufc ; they think you have no Rea Ion 
to apprehend the King fhould be angry with you for making any Dif- 
c./very to this Houfc, this being the proper Place toenquireof all Things 
that do relate to the King and Government, el'pecially his Majefty’s 
Safety ; and you ought to difeover to them what you know. As to what 
you ftand upon, that you fhould not be prejudiced by what you difeover 
here, I am commanded to tell you, they do take Notice oy what you 
have laid hefe, that you have already, notwithftanding what you lay, 
difeoveted it to the King and Council: And they command me to tell 
you, that you have no Rcafon at all to apprehend, that you fliall fuffer any 
thing if you make a full and free Difcovcry here ; no Man that ever did fo, 
and dealt candidly with this Houfc, ever did : 'Tis in your Power to dc- 
ftrvr the Favour of the Houfc ; ’tis requir’d by the Houfc, that you make 
a Difcovcry ; and this is the laft Time that you are like to be alk’d to do it. 

Sir John Fenwick. Mr. Speaker , 1 know not what Anfwer to make to 
this Houfc ; I would not willingly offend it ; what I have informed the 
King of > s 3 great deal ; and a Man would have fomc little Time to re- 
collect hirofelf ; and I have been kept a very dole Prifoner, and had no 
Conveniency of Pen, Ink, and Paper; 'tis hard to remember juft of a 
fudden; and I would willingly be leeme his Majtfty will not be angry 
with me. I was in hopes that his Majefty would have informed the Houle 
bimfelf ; he hath all that I know ; my Circumftances arc hard, I am in 
danger every Day to be tried, and ] deftre to be fecured, that what 1 fay 
fhalT not rife up in Judgment againft me; ’tis hard to make me accufe 
myfelf under thefe Circumftances, and veiy hard to put me on it now. 

Mr. Speaker. As to what you lay relating to the Fear of his Majefty’s 
Difpleafure, and the other hxcufe, you have had your Anfwer already. 
As to what you fay relating to Time, if you will now declare what you 
know un<l remember, the Houfc will take it into Conlideration, whether 
they will give you farther Time to make up the reft. 

^ir John Fenwick. Sir, his Majcfty hath all exactly ; ’tis impoffible for 
me to inform you of it without accufing myli.lt : I do not really know 
what to afk but 0 little Time, if they would plcafe to give it me. 

Mr. Speaker. Sir, you know already what the Houle requires ofyou. 

Sir y»hn Fenwick. I do : But ’tis no Excufc that I have made : What 
1 have told is Truth, to the beft of my Knowledge : 1 am not very good 
nt Speaking; and if 1 might have a’ little Time, I fliall do what they 
pirate to command me. 

Mr. Speaker. If that be all you have to fay, if you pleafe to withdraw, 
you thall know the Pleafurc of the Houfc. 

( Sir John Fenwick withdraws. Is called in again.) 

Mr. Speaker. Sir John Fenwick , this Houfc have confidcrcd what you 
flood upon when you were here !aft,that your Memory was bad, and that 
you denied Time ; but the Houfc think it a Matter of great Moment to the 
King and the whole Nation, thatthofc that arc their” Enemies fhould be 
difemer’d as loon as poflible ; and tills being a Matter within your Know- 
ledge, the Houfc do not think lit to give you Time ; hut if they find, by 
your Difcovcry, that you deal candidly and ingenuoufly with them, and 
have tcld them as much as you know upon your Memory, they will con- 
fider of vour Requefl of giving you Time for the reft. 

Sir John Fenwick. When lirft 1 fpakc to the Privy-Counfdlor, I pro- 
pos’d it to him, whether 1 might have a Pardon without being an Evi- 
dence againft anv Man ; and in that Cafe 1 would ferve the King fo as to 
tell him all that 1 knew. It was upon Honour that 1 did it to him, and he 
took the Words in Writing from me, and fern them to the King in Flan- 
ders. The King’s Anfwer was. That he made no Ohjc&ion as to my 
being an Evidence, nor his giving me a Pardon ; but that I could cxpekl 
no Pardon, ’till bn knew what 1 could fay: Upon that, 1 was encou- 
raged to do what 1 did for his Majefty’s Service; and have found in all my 
Bufincfs fincc, whatever 1 do or fay, the Anfwer is, *Tis not fatisfac- 
torv ; and l am where I was. When this was done, there was a Mtflage 
lent to me from the Lordsjuftices, That this was nor fatisfaciory, and 
1 muft tell all I know : Now, when a Man hath tcld all he knows, and 
this muft ftill be the Anfwer, ’tis very hard. The King's Anfwer was. 
That I fhould more fully make good what 1 had faid. Sir, I did after- 
wards explain what I had informed that honourable Pcrfon, and ftill it 
was not fntisfaftory. I hope 1 fhall not find this from this honourable 
Houfc: 1 am upon my Life, and I hope this Houfc will confiJer of it : 
1 know this Houfe is good Security if 1 had it; but ’till I have ir, I am 
Under thefe Circumftances, and 1 may at laft be told all is not fatisfac- 
tory : 1 ddire the Houfc will plcafe to confider of it. 

Mr. Speaker. Sir, you know the Pleafurc of the Houfc ; you know 
what they require of you. 

Sir Jehu Fenwick. I 3m very unwilling to offend the Houfe ; but 
thefe arc very hard Circumftances, to be told, when I have done all 1 can, 
’tis not fimslaitory. 

Mr. Speaker. Sir, you know what the Houfc does expert; you muft 
‘tither give them Satisfaction in it, or withdraw. 

[Accordingly he withdrew.] 

And a Motion was made for Leave to bring in a Hill to attaint Sir John 
Fenwick of High-Tieafon ; and after a Debate thereupon, the Houfe 
divided. 

Yeas 179. Noes— 6 i. 

So it psfied in the Affirmative. 

Lnr.ee 9 Die Novembris, 1696. 

The Bill for attainting Sir John Fenwick cf High-Trcafon was prc- 
fented to the Houfc ; and after a long Debate of feveral Hours, the 
Qucflion was put for the fecond Reading of it; whereupon the Houfe 



divided. 



Vol. V. 



Yeas— 



-19O. 



Noes— 



-104. 



So it palTcd in the Affirmative, and Friday Morning was appointed 
for it. 

The fame Day the Houfe order’d, That Sir John Ftnat-Uk feodd have 
a Copy of the Order for reading the Bill the fecund Time, and a Copy 
of the'Bill; and that he ihoald'be allow’d Pen, Ink, and Paper. 

And further order'd. That Mr. .hlirncj-Gcaeral and Mr. Solicitor- 
General Ihould prepare and produce i!>x Evidence againft him on Friday 
Morning - 

And Mr. SpcaLr this Day acquainted the Houfc, that he had received 
a Letter from Mr. Fuller , which lie thought fit to acquaint the Houfe 
with; but upon a Queftion for reading ofjc, it pafisJ by a vc 
Majority in the Negative ; fo that ther: was no Di vifion upon that 



o Divific 
t in the Words lollowing: 



cry great 
upon that Mattes, 



Majority 

but tlie Letter was 
‘Sir, 

* T Prtfumc that no Perfon whatever, in the Intcreft of the prcfcnt Go- 
‘ A vernment, hath been more actually engaged wirh Sir J.hfi Ft-rwick 
4 than myfelf, it being my Fortune feveral Times to bring Letters to him 

* from the late King and Queen 3t St. Germains , and to carry in, Anlwcrs: 
1 I have alfo been with him at Private Confults of the lata Kind's Adhe- 

* rents* as my Informations a flirt; fi> that if I may be ferric-able to the 
‘ detecting his Treafons, 1 lhall be very ready to ferve the Government, 
‘ and to detnonftrate my Integrity. 

* 1 am. Sir, 

‘ Your Honour's moft humble 

4 and devoted Servant, 

‘ IV. Fuller.’ 

Mortis 10 die Novembris, 1696. 

Sir John Fenwick fent the Speaker a Letter in thefe Words. 

‘Sir, Newgate, N*v. 10. 

‘ T Would have addreffed myfelf in the humblcft manner 1 could to the 
‘ * Honourable Houfe of Commons, from whom l received a Copy of a 
4 Bill againft me with their Order; but my Keeper will not cat; v iny 
‘ Paper from me but to yourfelf, to whom 1 rlurft not pre-fume to fend a 
4 Petition to deliver for me. Therefore l beg the Fuvour you will pleafe 
4 to acquaint the Houfc, that it is my humble Petition to them, That they 
4 would give Leave for my Counfcl, Sir Francis Pemberton , Sir "Thomas 

* Powis , and Sir Barthdimno Shower, to come to me with my Solicitor, 
4 Chrijhpbcr Dighton, to advife wi r h alone. The Keeper will not fa 
4 much as let me fend the Copy of the Bib and Order to my Solicitor, fo 
4 it is of no Ufc to tr.s : I humbly beg they will plcafe to give Order, that 
4 I may have all Affithnce that is nccefl'ary for me, and that you will par- 
4 don this Trouble from. Sir, 

4 Your moft humble Servant, 

‘John Fj-hwick.* 

Upon this Letter they did readily order that he fhould be allowed two 
Counfcl to make his Defence, and that they might be alone with him ; 
and after fomc Debate, did give Leave that nc might nave the Solicitor 
he defired, though it was laid, his Solicitor was a very great Jacobite ; 
and it was inlinuated, that he was fufpectcd to be concerted in the Efcape 
of Goodman ; but it was alfo faid, that he had been made ufe of as his Soli- 
citor to prepare for his Trial, and before that, in other Matters; and fo 
that it might not be thought that there was any H-ird/hip upon him, in 
that Rclpcdf, the Houfe thought fit to allow Mr. Dighton to be his Soli- 
citor. 

Jo vis 12 die Novembris , 1696. 

A Petition was prefented from Sir John Ftnwick, as follows : 

To the Honourable the Knights , Citizens, and BurgeJJes in Parlid- 
ment Ajfembled, 

The humble Petition of Sir John Fenwick , Bar. 

4 Shewctli, 

4 ’T’HAT there being a Bill of Attainder brought into this Houfe for the 
4 Attainting of your Petitioner ol High-Trealbn, and your Petitioner 

4 is advifed, that there art many weighty Reafons to be offered againft the 
4 faid Bill ; 

4 Your Petitioner therefore moft humbly prays. That your Honours 
4 will be picifeJ to hear him by his Counfcl againft the Puffing of the 
4 faid Bill at the Bar of this Honourable Houle ; and to appoint fuch 
4 Time for the fame, .is to your Honours lhall Item meet. And 
4 your Petitioner lhall ever pray, fie, 

* J. Fenwick.’ 

Which Prayer of his Petition was granted. 

Veneris 13 die N.:-.mbrii, ifi.jfi. 

Sir John FcnAck was brought to fh H ; w ( by Order) from the Prifon 
of Newgate-, and there being 2 very ,;reat Company of Stranger*, both 
in the Lobby and Speaker's Cb.cnl t: ; and the Houle being full of Members, 
to prevent the Inconvenience that fuch a Number of People crowding in 
might occafion, the Lo'.uy was ordered to be cleared of all Perforin that 
were not concern!- 1 , and alfo the Speaker's Chamber , and that the Back- 
door of the fame fhould be lock'd, and the Key Lid upon the Table : 
But it having been faid, that the Lords did sdmit tbe Members of this 
Houfc to hear their Debates ; there was private Intimation given the Ser- 
jeant to let them remain in tli n Speaker'. Chamber , when others were remov’d. 

Then Sir John Fenwick was ordtr a to be brought to the Bar : But it 
being a Proceeding of that Nature, that none of the ancicnteft Members 
could give a Precedent, it was neccfiary to fettle fomc Preliminaries; and 
the firft Queftion that was moved, wav, \\ he ther the Mace ought to lie 
upon the Table when Sir John Few., i was in the Flo ufe, or whether the 
Scrieant ought not t<> ftnno byhnn with it at the Bar i 
Mr. Smith. Sir J»>;n Fenwick being 3 Prifcfecr, the Lloce ought to be 
at the Bar, and then n" Member can ipcak. 

Mr. Beyle. This Hearing, of any Thing I can think of, is moft like 
the Hcarine of an Election ; and then tire Macs is upon the Table, and 
every one hits Liberty to fpeak and s*flc Queftiuns. 

G Hi. 
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* Mr. Chant, of Excbej. The Mace ought not to be up- 

• Mr. Charles on the Table, becaute he is a Prifoner : The Sheriffs of Lon- 

Montague. den can’t have him in Cuftody here, anti fo they deliver him 
into Cuftody of the Serjeant. 

Mr. J. Howe. That Argument would be good, if he could not be in 
Cuftody of the Serjeant unlefs he had the Mace in his Hand. 

Mr. Brotherton. The Mace ought to be upon the Table, bccaufe the Bill 
is to be read. 

Mr. Chr. Mtsfgravt. The Mace ought to be upon the Table. Neverany 
Bill was read but the Mace was upon the Table. 

Col. Granville. I f the Mace be not upon the Table, it would be a great 
Hardfhip to the Members that they cannot fpeak, and a great Hardlhip 
upon the Prifoner that he cannot affc any Queftions. My Lord Torrington 
was brought Prifoner from the Tower, and upon Account of his Quality the 
Houfc did not let him go to the Bar : But while he was in the Houfe, the 
Mace was upon the Tabic, and he gave an Account of the whole Cam- 
paign ; and every Body was at Liberty to aik what Queftions they pleafed. 

* Mr. Att. Gtn. The Matter is very new ; and I think ’tis 

* Sir Thomas neceflary you rcfolve upon the Method before you call in the 

Trmer. Counfcl, that you may acquaint the Counfcl with it : I 
think it not proper that the Mace Ihould be upon the Table, 
becaufe he is a Prifoner ; though it may not be neceflary that the Serjeant 
fhould have it upon his Shoulders all the Time, but he may eafe hiinfclf. 

I believe you will alk Sir John Fenwick what he has to fay, but no Queftions 
to make him accufe h ini tel f : And I humbly propofe it to you, that after 
the Count'd is called in, they may open the Nature of the Evidence againft 
Sir John Fenwick-, and then, whether you will permit them to go on, or they 
(haft withdraw, and the Houfe will confider what Queftions (hall be alked. 

Col. Mordaunt. I hope the Queftions will be taken down upon a Paper 
by the Speaker, and then read to us, that we may fee if they be right, and 
lb alked by the Speaker. 

Si xlVill. IVUliams. If the Mace is not upon the Table, our Mouths are 
muzzled : We are in the Nature of Judges ; and lhall vve pafs a Vote that 
the Judges ftiall not alk any Queftions ? 

Sir Tbo. Dyke. I can’t be informed without alking of Queftions : I know 
not whether you are a Houfe without it, without having the Mace upon 
the Table. And will you ad in your bigheft Capacity without being a 
Houfe ? I do not know how it was when the Lord Torrington was here ; 
but when the Duke of Leeds was here, the Mace was upon the Table. 

Mr. Boyle. I wifti you had appointed a Committee to have fettled the 
Preliminaries, and that the Bill had not been brought in at all ; what they 
labour, as a Matter to avoid Delay, may occafton more. For though, when 
you carry the Mace to the Table, no Member Ihould have the Liberty to 
fpeak, yet any Member hath Liberty to delire that the Counfcl may withdraw, 
and then they inuft withdraw, and the Mace mull be brought upon the 
Table. 

Mr. Chanc. of Excheq. That Gentleman is certainly in the right : But I 
think the Mace mull not be upon the Table till when the Prifoner is here ; 
2nd I think the Queftions muft be afk’d by the Chair. 

The longeft Examinations that I remember was of the Admiralty, and 
then the Queftions were alked by the Chair. For the Inftanceof my Lord 
Tor ring I on, ’tis true, he had not the Mace with him, but he came at his own 
Requeft, he came to give you an Account of his Proceedings ; and in that 
Cafe not a Quell ion was alked by any Member ; any Member hath Liberty 
to propofe any Queftion, but it muft bealk’d by the Chair. 

Afterwards the Queftion was put, and it palled. That Sir John Fenwick 
ftiould Hand with the Mace at the Bar. 

Then a Queftion arofc about reading of the Bill : Some Gentlemen faid, 
it could not be read when the Counfcl was prefent, for the Mace would be 
oft' the Table ; (and they feemed to be under a Difficulty by having palled 
the lall Queftion;) others faid, it was not neceflary to read it whifft Sir 
John Fenwick was prefent, he having had a Copy of it ; but at luff it was 
thought rcafonable, it being in the Nature of a Charge upon him, that it 
ftiould be read to him when prefent with his Counftl and ’twas faid, it 
was done fo in the Cde of Indictments, tho’ Copies were delivered to them : 
But it Ihould be read only as a Matter of Form, as a Charge to which he 
was to anl’wcr ; but it could not he reckoned a fecond Reading, accord- 
ing to the Rules of the Houfe, the Mace beingoft’ the Table; and there- 
fore it ftiould be read again whin the Counfel and he was withdrawn. 

Ar.d it was faid, that the Journals did take notice, that in fome Cafes, 
as in the Cafe of an adjourned Debate, fome Bills had been read four 
times; and lb it was agreed, and that Difficulty was folvcd. 

And the Serjeant took the Msec, and brought Sir John Fenwick to the 
Bar; and Counfel was admitted for him, and for the Bill, viz. 

Mr. Serjeant Gould, King's Serjeant, and Mr. Recorder Love], likewife King's 

Serjeant, rind Sir Thorr.2S Powis, and Sir Bartholomew Shower, for Sir 

John Fenwick. 

And Mr. Speaker opened the Matter thus : 

Mr. Speaker. Sir John Fenwick, the Houfe have received Information that 
you have been in a horrid Confpiracy againft the Life of his Majcfty, and 
for bringing in a French Force to invade this Kingdom, that you have been 
indicted thereof ; ami they have conftdcred the Nature of the Crime with 
which you Hand charged, and how deftrudlive it would have been (ifit had 
fucceciii-J) to the very Beingof this Kingdom ; and therefore, that you may 
no; go unpunHhed, if you are guilty, have ordered a Bill to be brought into 
this Houfe to attaint you for High-T reafon, which hath been once read, and 
will he now read to you at the Bar ; and then you will hear the Evidence 
againft you, and have Liberty to make your Defence : And though you 
cannot claim any Right thereto, this Houfe (to fliew how ready they are 
ro favour you, in giving you any rcafonable Help to make your Defence) 
do allow you Counfel to affift you therein ; and having granted you this 
their Favour, they do expert that you will make a good Ufe of it. I ain 
likewife to acquaint thofc that are your Counfel, that this Houfe do reckon 
their own Prudence will fo guide them, as not to give any jull Offence to this 
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Houfe ; and that they will not be allowed to queftion the Power of Patlia- 
meiits to pafs Bills of Attainder, when they judge it requifltc ; of whah 
rhis Houfe is more proper to judge than any private perfon, and thcretoi* 
they will not allow you to debate that Point. 

Let the Bill be read. 

[ Clerk of the Houfe of Co mmons reads.] 

LTfl terras *.ir John Fenwick. Barr, baflf, upon «K fiDatljef Pf George Por- 
ter, 0fq. Still Cordel Goodman, Cuilf..lf ||jf *tiriou0C»fOyarnuaTer- 
miner ItrlO fa: rft£ Cirpot London, oil fiji idflj’Dap Of May, 169(1, ift-JUtca of 
ujatiST reafon , m eompafCug . nD integmino t«K b_'f.-rt) 211D If rumen of 

t) S fill is ftp, .mo aWj; ring ro ijis Gnomes, op cer.ftilrmg ana agi-iang 
uijsr.il £eriona (toijrriot fnr.r tafce teen airtaov atr&inuB, a»;o orijsrs nor 
vst tiouohr to tftnr £' rial fo: rt;e faiD H rrafci;) at fnii ral actings, to ft no 
P,ofcert Charnock, Cnee attaiisrre anO executed foi a.ialptrriafoii. tuconfror* 
1113 to effaffinatr ip & tp.ijcfti>\6 &>acnD J2.tr fon (h?i>:fn Goa long miftrti) to 
rip: tare isinu James ill France, to intiff and fnrotirsc? t.'ie French Ising to in* 
baar fijis LmgDoin toiflj an atineD 5fo,:rr. hp piomifing to |o:n tetfljsna 
affiff tnm toitfi shin ana dirms upon fuel) Jntaficn. in? h'ftrreas the tub 
ft»ir John Fenwick tis obtain bis ttfajefiy’s Labour to lube ftiftSTrial Dtlapea 
from Snne to 2am?, upon !)is repeatcb }D;amiffa of making at; in jcnubus 
ana full Conhifion of Ip* BnotiltOce of any TSUion 0: Cor.ff.nn> avainft 
1}!3 aiaifftr's Jdirfon 0: Gobi rmiunt, anD of flic ^erfbns tluri iu commit 
fD. .anOtiinreas lie lias fo for abuft Dips sFaufti ’3 gnat Chnunrp ana 
SnOulotiuf rljsmn, that, tnfttaa of making fuel) Cruft (hen hr {jstlucarritio 
ana fojtneb falfc ana ic-noalGus papers as his jnfojtnsttcnxi, rifturmg on 
tf;c Ltlvlifb of lebcral iiioblf peers, titirc tBufibirc of flic r oule of 
Commons, ano others, oiiIp bp if.tarfav; ana confuting tljewm to under* 
mrr.e riie Cobemmnir, ano create jfeajoufles brnotm the fesnp arid (us 
jsmbjftjs, ano to ffifle r!js rt.il Confpiracr. 3nd tuisrras Cordel Goodman, 
one of fti cilitneftt s againft the lain Sir John Fenwick, ro r.iobr rlje f.no 
~ reafon latrlpsna £nrx rue fetira! rimes appotnrcD foi the Sfrwi of tiy 
tub js>tr John Fenwick, at one Of til), Cl) Slims the f.llD^ir John Fenwick Ijao 
been arcorOmaip truo, IwO it not him fo,: tue etpi oration di nu faio o?acc* 
tines fo often pjoinifed, is totiitrraton ; fo that the faio Cordel Goodman 
cannot be Ijab to gibe Gbioeiuc upon any ~ rial. Be it tnaot h b» tin Is ino’s 
£0 oft excellent SBaicftp. bp anb burl) the notice ana Confvnf of the Loras 
Spiritual ana arenipwal, ana Commons in this DrUiatninr afftmbleb, 
ano bp the 3Uitl)0.:itp at tin- feme. 2That rtu’ fr.io S;r John Fenwick is h.rihp 
Contiata anaaittamtrO of L^iah lT reafon, anD Qwil uim r the ?dams of 
©catl), ano incur all jfcrffituris as a £t riott attamceb of b.ig'.jrSrcafon. 

Mr. Speaker. Mr, Serjeant Gould , the Houle expects from you, and 
Mr. Serjeant hovel, that you open the Evidence you have to prove the 
Suggtllions of the Bill. 

Mr. Scij. Giuld. Mr. Speaker, wc arc here, in Obedience to vour Com- 
mands, to give an Account of the Charge, and likewife of the Evidence of 
the Fac'd, that is againft this Gentleman, S i r John Fenouick . TheCharge 
againft Sir John Fenwick is for High-Tieafon, and High-T reafon of the 
higheft Degree; ’tis no lefs than a Deiign of depoling the King, andfub- 
verting the Government, and fubjcciiiig it to a French, aihitrary, and 
f lav i Hi Power. Tt further charges, that in Profccution of this Confpiracy, 
he hath met, togctlier with feveral others, who have conl’ultcd, confented, 
and agreed together to bring in a French Army upon us; and in order to 
that, as a particular Overt-Acl, it is charged," that they contrived to fend 
one to the late King James to bring in a French Power upon us. It is 
charged ilkcwifc, that he confpired to levy War upon us, and for that 
Purpofe did provide Piftols, and other warlike Arms. This I take to be 
the Subftance of the Charge, as laid in the Indictment. 

Now, may it plcafe you, Mr. Speaker, as for the Evidence of the Fact 
charged and alledged in this Indictment : It is no Secret certainly to any 
at this Time of Day (after fo many Trials, fo many Convictions, fo many 
Attainders), that lor fome Years laft paft there hath been a wicked Con- 
fpiracy to bring in a French Power upon us, to fubvert this good Govern- 
ment, and to depofe the King; but God Almighty’, by fpecial Provi- 
dence, hath always prevented and difappointed them. We know, ever 
fince the Bulinefs of la H-gue (in which, even by a Miracle, God dilap- 
pointed them) they have been (till rcftlefs, and have been induihious to 
fet up again this Deiign ; and for this have plotted to bring in a French 
Power, and have not had any Regard to the King’s Mercy IheWeil to them, 
and that in palling feveral Acts of Parliament, but have ftill perlilled in 
the fame Defigns. 

As to the Charge upon this Gentleman at the Bar, we ftiall fliew you 
that in Time : In the Year 1694, for feveral Months there was a Confpi- 
racy carried on, but did not take EffeiSt ; afterwards, in Time, I think 
the Beginning of June, or latter End of May, there were leveral Confutes, 
or Meetings, at the King's-Head Tavern at the Upper End of Leadtnhall- 
Jlreet , where this Gentleman that now ftands charged at the Bar was pre- 
fent ) there were feveral Gentlemen, and among the reft (as it hath and 
will appear upon Evidence) there was Sir John Fenwick, mv Lord Mont- 
gomery. and feveral others, whereof Capuin Porter and Goodman were 
there likewife prefent : It was then propofed, that one Charnock (lince 
executed, and agreed upon by all to be prefent) ftiould go over into France 
to the late King~j f .wjff, to communicate to him their Rcfolution and Sin- 
cerity iii being fcrviceable to him in levying War here to depofe the King, 
and fubvert the Government ; who was to intercede with the French King, 
fo that there might be Forces fent from France. But after this, Charnock 
(prefent ftill this Gentleman) comes and propofes this thing again, and 
tried whether they were linccre and real in tjieit former Rcfulutiuns. To 
which they all replied, and did agree and allent, that it Ihould be done, 
and they were very zealous in the Matter, and the Forces were at that 
Time propofed. And what was that ? Why, truly, no lefs than 8oco 
Foot, and 2000 Dragoons of French , with an Aflurance of 2000 Horfs 
from this Country. Charnock did go into Frame, and did communicate 
this Matter; and after be had communicated this Matter be came back, 
and brought Anfwer, that King James had endeavoured to anfwer their 
Expectations, but at that Time the I'rcnch King could r.ot fpare his Forces ; 
but however, returned his Thanks to them. 

This 
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This paffcd on till towards Clrijbnas Jail ; then comes over Sir George 
Bartley upon this Expedition, and there was a ComniiiSon prepared for 
that Purpofe : And as to one Part, he brought along with him a Detach- 
ment of fome of King jama's Guards, who was to affafllnate the King. 
The next Part was for railing a Rebellion ; now that fell to Sir John Fen- 
wick's Part. As to the aflhffinating Part, you have had feveral Examples 
made already. This we have Evidence to prove; and if we prove this 
Matter as wc have opened it, then I think there is no Pcrfon wharfoever, 
but will agree that this is Higli-Treafon in the higheft Degree. Now, 
Sir, here Hands our Matter : Here was an Indi£lment found according to 
the Law you made laft Stiltons of Parliament, by two Witncfles to one 
Species of Treafon againft Sir John Fenwick ; we have one of thefc Wit- 
ncfles here viva voce: But Sir John Femvick hath protracted his Trial by 
, frquent Aflurances of making a Difcovery, which hath terminated in 
what you have already mentioned in your Bill ; by Means of which. Sir 
John Fenwick hath not been try’d ; whereas he had been try’d in courfe. 
without thefc Applications, and found guilty : But now lie hath had all 
this Time, that Goodman is withdrawn is plain, and we think (but that wc 
muft leave to the Judgment of this honourable Houfe) may be rcafonablv 
fuppofed, by Contrivance, to take oflf this Profecution of Sir John Fenu/ici. 
For why ? The Inference is from a Fa<ft that we fhall prove to this ho- 
nourable Houfe : There hath been the like Attempt upon Captain Por- 
ter, but Captain Porter hath been more ftedfaft; he hath been fo rcfolved, 
that he flood his Ground ; and, to (peak the Truth, notwithftanding he 
hath been highly attempted : For wc fhall prove to you, that one Clancy 
comes to Captain Porter, and tempts him to withdraw into France, with 
A flu r mice of a Pardon, and he hath Three Hundred Pounds paid him in 
Hand, and Three Hundred more he was to be paid when he mould come 
ifito France, to be remitted by Bills of Exchange : Bclidcs, he was to have 
3C0/. a-Ycar; tool, from my Lord Aylejbury , too/, from my Lord Mont- 
gomery, and the other ICO /. a- Year from Sir 'John Fenwick, and this to be 
an Annuity during his Life: And thus far we fufpeft Sir John Fenwick 
may be concerned ; for his Lady came fhc did not come pcrfonally. but 
his Lady did) and gave her Honour and AlTurancc, that it (hould be all 
performed, and much more, if he would withdraw himfelf. 

Captain Porter prcfeutly made a Difcovery of this, and takes the 300 1. 
which was paid down ; upon this it hath been fo far proceeded, that Clan- 
cy hath been indicted for it, and convicted, and hath received Judgment, 
and I fuppofe there hath been Execution ; We have the Record of all 
thefc Proceedings. 

We have this Circumftancc farther in the Cafe, (which it is my Duty 
I to open to this Houfe) to fbcw what Labour there hath been to ftifle the 
-» Truth of the FaiS, upon taking of Sir John Fenwick: There was one 
JVcLbtr taken with him, and he Aid a Letter into one Ftrwr s Hand, and 
this was to be fent to mv Lady Fenwick: And what is the Import of this 
Letter r The Import of it is (they could not prevail with Porter , as I 
oprned juft now, therefore), you muft influence the Jury, get two or three 
flout Jurymen to ftarve the reft, for we have nothing elfe to depend up- 
on : Thcfe Things we fhall humbly offer to prove, according to our Du- 
ty, and according to the Order of this Houfe, and then leave Sir John Fen- 
wick to make his Defence. 

Mr. Recorder. Sir, in what I fay, I (ball endeavour, as I ought to do, 
to purfuc the Method of this Bill : And firft, I will take Notice, that it is 
the Pleafure and Direction of this Houfe, that wc fhouid attend ibis Houfe 
this Day, to produce the Evidence againft Sir John Femvick. 

The Crime for which he (lands indicted is High-Treafon : I prefume 
the learned Gentlemen on the other Side will not deny, but that the com- 
pa fling and c< nfpiring the Death and Dcftruflion of the King, is High- 
Treafon; and that to endeavour it, or fhew it by an Overt-Act, tocaufc 
a foreign Power to invade the Realm, or to hold Correfpondcnce, or ad- 
here to the King's Enemies, is likewife High-Treafon ; and therefore 1 
Bull not trouble the Houfe to fay any thing to it one way or another, be- 
caufe I believe they will not deny it. 

In the next Place, the Bill does take Notice, that Sir John Femvick hath 
been indifled at the Old- Baity, in May 1696. Sir, by the Law of this 
Houfe of Parliament made laft Seflions, no Man ought to be indicted of 
High-Treafon without two Witncfles; purfuant to that Law, Sir John 
Fenwick hath been indicted upon the Oaths of two Witncfles Captain 
Porter (whom we have here) and Goodman (whom we then had, and he 
did fwcar), and upon the Evidence of theft two Witncfles the Jury found 
the Bill. 

We have this farther Matter : For before the Time the Bill was pre- 
feu ted to the Grand-Juty, there was an Examination taken both of Porter 
and Goodman in Writing, and I think it was before a wortny Member of 
this Houfe, to whom I appeal in this Cafe, and in thofe Informations (if 
1 miftake not) the fame informations they gave againft Sir John Fenwick 
as they gave againft Mr. Cook ; and upon the Trial of Cook they were 
fworn, ai.d did juftify and verify the Informations they gave before : And 
then, if you pica ft-, wc (ball call Witncfles to prove, that upon the Trial 
of Cook, Porter and Goodman gave that Evidence that did equally affect 
fur Joint Fenwick (for he was then withdrawn, and could not he taken) ; 
and tlic Evidence was. That Cook, Sir John Fenwick, with my Lord Aylef- 
tury , my Lord Montgomery, iir li'illiam Parky ns. Sir John Freind, Char- 
no-k, Goodman and Poitrr, were all together at a Confult efpccially ap 
pointed tor the carrying on thcfe traitorous Purpofes 5 they gave the Court 
a great deal of Trouble, whether Goodman was there at that Time, and 
they did call fome Servants of the Houfe that did prevaricate, but the 1 
-Court was thoroughly fatisficd ; and it hath appeared more plainly ftnee, 
that they did abufc the Jullice of the Court, for that Goodman was un- 
doubtedly there. Sir, Cook upon the Trial was convicted, and had Judg- 
ment of Death. And, Sir, he is attainted ; but ii docs not become me 
lo f ay, w hy lie is not executed : His Majcfty, nodoub:, hath great Rea- 
fon (or it. But this I may fay, being prefent at the Trial, nothing was 
made more plain ; anJ Sir John Fenwick appeared to be equally concerned. 

To fbcw Sir John Fenwick is guilty, I crave leave to add this, he did 
withdraw him fell, and fled, and was enquired after with Diligence; and 
at laft he was found. 



Wc fhall make good all we have begun with, by Evidence (wc hope) • 
to the Satisfaction of this Houfe. 

Mr. Serj. Gould. If you pleafe, Mr. Bain, that is Solicitor forthe King 
in this Cafe, docs attend at the Door with all the Papers ; we defirc that 
he may be let in. 

Mr. Speaker. Serjeant, call in Mr. Baker. ( Ji%ch torn done.'} 

Mr. Speaker. What do you call Mr. Baker for ? 

Mr. Serj. Gould. To give an Account of this Indiiftmcnt, for wc have 
a true Copy from the Record. 

Sir Thomas Pewit. Mr. Speaker, ft nee I am here nfligned Counfel for the 
Prifoncr, by the Allowance of this Honourable Houfe, upon his Applica- 
tion, without my Privity, 1 crave Leave humbly to acquaint you, in Be- 
half of my Client : I take it for granted, that he is, I am lure we that are 
Counfel lor him are, a little furprifed in what the King's Counfel *rc go- 
ing about ; for in Truth, wc were not aware, nor do we find that any 
Notice was given to the Gentleman at the Bar, that there would be an/ 
Proceeding againft him by examining of Witnefles, or giving of Evi- 
dence; he had (it feems) the Vote o? the Houfe lent to him, = and like- 
wife a Copy of the Bill ; hut I could not underftand that the Houfe had 
given Notice that he lhould be prepared by Witncfles, if he had any, or 
be at Liberty to produce them. Nor was there the leal! Notice to’hrm, 
that there would be a Proceeding againft him by W ay of giving Evidence. 
He did, as I find, humbly apply himfelf, by Petition, that he might bff 
heard by Counfel againft the paffing of the Bill ; and I fhall very' careful- 
ly obferve thole Directions you gave us, which I hope we fhouid not have 
flood in need of, but have behaved ourfelvcsas becomes us, and not have 
drawn in qutftion the Power of Parliaments : 1 never had a Thought to 
do fuch a thing; hut this 1 humbly lay before you for your Confidcration, 
whether, without any fort of Notice, that I perceive, he had from this 
Houfe, to make his Defence to any Evidence, and confequently there could 
be no need of Witnefles on his Behalf ; whether you will fo proceed, un- 
lefs he had had Forewarning to provide himfelf otherwife than by the 
printed Votes, which (1 fuppofe) he had no Opportunity of feeing ; and 
whether, within the Words you ate plcafed to acquaint us with, we may 
be heard as to the Rcalonablenefs of this Proceeding, that by and bye we 
muft crave Leave to fpeak unto. 

Mr. Speaker. Sir John Femvick did petition, it is true, that he might be 
heard by Counfel at the Bar againft paffing the Bill ; but lie likewife pe- 
titioned for Counfel and a Solicitor ; and the Anfwer from the Houfe was, 
That he fhouid be allowed Counfel to make hi< Defence. 

SirTho. Pewit. Yes, Sir, I have fecn the Order of the Houfe; and tru- 
ly there did not any Thing occur from it to me, that it fhouid be expell- 
ed that he fhouid produce Witncfles ; for he praying that he might be 
heard againft palling of the Bill, and the Order of fhc Houfe being that he 
might have Counfel for making his Defence. I did not apprehend that it 
impower’d usfo to be prepar’d as to bring Witnefles, efpccially there be- 
ing no Notice given to him to bring Witnefles, nor no Way ’for him to 
compel them to come here. 

Sir Bart. Shower. Mr. Speaker, we do acknowledge that we are fo far 
ready as to offer fome Conlidcrations againft the Reafonablenefs of the 
Bill, not againft fuch Bill in general, but againft Sir John Fenwick in par- 
ticular, and upon thofe Siiggellions in the Bill ; but in refried of his ma- 
king his Defence againft Matter of Fail, and to anfwer the Charge of the 
Bar, wc arc not ready. The firft Tima we had Notice 
that Sir John Fenwick fhouid attend, or be brought to the Note, 7100 - 
Bar, was laft Night at NincorTen a-C!ock at Nightj'tis made 

True, the Order laid the King’s Counfel fhouid produce 
Evidence for the Bill upon this Day; but it was not or- the 
der’d that there fhouid be Evidence produced for Sir John 
Femvick , or at that Time that he fhouid be pcrfonally prefent : Wc are 
ready, with Submiffion, to offer what wc have lo fay againft the paffing 
of this Bill,, upon the Suggeftions made in the Bill, as Sir John Fenwick 's 
Cafe is there reprefented ; but to anfwer them in refpcfl of Truth or Falfc- 
hood, that we are not prepared to do : Whether you will hear them to that, 
before you have heard us, in the other Particular, that we fubmit 10 you, 

Mr. Speaker. Sir, you bad Notice on IVcdnefdaj laft, that Sir John Ftn- 
wi.k fhouid have Liberty to make his Defence by Counfel ; and if you had 
doubted whether he fhouid be admitted to do it by Witncfles, you might 
have applied to have known the Pleafure of the Houfe: But if that be 
what you ffond upon, if you will withdraw, you fhall know the Pleafure 
of the Houfe. 

Mr. Serj. Gould, I muft confefs we depended on it, and expected no 
other Thing than the Bar Evidence. Thi3 was our Order, and I appre- 
hended that the Petition meant the fame Thing: For, as I remember, i{ 
was an Order likewife that the King's Counfel fhouid produce the King’s 
Evidence ; What Rcafon was there for that Evidence, unlcfs Sir John 
was to apply himfelf to anfwer it ? 

Mr. Recorder. 1 beg your Leave to obferve with what Rcafon the Coun-, 
fcl on the other Side make this Objection ; when 'tis the Import of this 
Bill, that Sir John Fenwick is guilty of High-Treafon : And your Order 
fays. They are to be heard againft the Bill, that is to lay, they arc to be 
heard againft the High-Treafon charg’d upon him by this Bill. There- 
fore the Houfe did direct us to produce the Evidence againft Sir John Fen- 
wick, to verify the Suggeftions of this Bill : And fo 1 cannot apprehend 
what can be more proper at this Time, but to prove the Fad againft Sir 
John Femvick-, and ’tis their Bufincfs to defend it as well as they can. 

Sir Tho. Pewit. What was faid by the learned Gentleman on the other 
Side. I hope, will be fome Realon why wc might be of Opinion, that 
we fhouid not have Qccafton to produce Witncfles : And the Truth is, this 
Bill docs no where fo much as fay. Sir John Femvick is guilty of High— 
Treafon ; and therefore Mr. Recorder was under fome Miftake, when he 
fair! the Bill charged that be was guilty. The Bill does not any where make 
fuch an Allegation ; there is nothing but a Recital that he was indicted 
for fuch a Treafon ; and then it recites. That whereas he had protracted 
his Trial by fuch Means, and Goodman had withdrawn himfelf; (but it 
does not fay with his Privity;) and then follows the enabling Part; 

Be it enafled, &c- So that there is no fuch Thing as anv Allegaricn that 
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he is guilty, whereby wc could imagine that that was the Fail or Queftion 
between us. We now offer thefe Things humbly to you, and (hall readily 
fubmit to what you think fit to do in it. 

Air. Recorder. Sir Thomas Pauli fays. That Sir John Fenwick is not 
charged with his doing any Aft, or- being guilty of High-Treafon ; but 
the Bill takes Notice that he (lands indicted for it: Then it will be 
enough for us to prove that, he (lands indicled, unlefs the Houfe think 
fit to let us go into the Evidence of his being guilty. 

Sir B. Shower. We do not oppofe the producing Evidence to prove the 
Suggeilions of the Bill, and the Recitals of the Bill fpecified: But if 
they attempt to prove him aftually guilty, by living Witnefles, as they 
have opened it here, that wc humbly beg leave to oppofe. But if they 
think fit to prove the Suggdlions of the Bill, that there was an Indict- 
ment, that there were W;tnefles fworn, and one is withdrawn, and the 
Promifes of making Confcflion, and his prevaricating in that Matter, we 
are ready to make pur Defence to that. 

Mr. Speaker. Gentlemen, you mull withdraw before you have the 
Direftions of tho Houfe. 

Accordingly Sir John Fenwick, and the Counfel of both Sides, withdraw. 

And being withdrawn , 

Air. Speaker. Gentlemen, you have heard what is flood upon by the 
Counfel for Sir John Fenwick : They fay, if you call only Evidence to 
prove the Suggcftions of the Bill, they are ready to aufwcr them; but 
if you call any Evidence to prove Sit John Fenwick guilty of a Confpi- 
racy, by living Witnefles, they pretend they are not ready, and fay, They 
did not know they (hould be allow’d Liberty to produce any Witnefles. 

Sir Flo. Littleton. Mr. Speaker, the Counfel coulJ not think that the 
Bill (hould fet forth that Sir John Fcnwwick was indicted, but that the 
Houfe would know by what Means ; and that Goodman was gone away, 
and wclhould not enquire by what Means. What are the Obfcfiions 
by the Counfel againft the Bill ? Say they, wo are ready to give Reai’ons 
againll the Bill; they do not fay down-right againft your Jurifdiftion : 
But, fay they, we arc ready to (hew ‘tis riot reafonab!e in this Cate, as 
Hand Circumftances, to pal's this Bill : Sir John’s Petition was to be heard 
down-right againft the Bill. If that was your Intention to hear him to 
that, and to that only, I conceive you would not have worded your An- 
fwer as you did : You order’d him Counfel to make his Defence ; and at 
the fame Time order’d the King’s Counfel to produce the Evidence : How 
could they underlland it, but to make Defence to the Evidence ? It may 
be they have a mind to have another Fee : Whether you will think fit, in 
the Circumftances you Hand, to give them further Time, 1 do not know: 
But the Circumftances of the Kingdom, and the King’s Life, mull be 
confidercd as well as Sir John Fenwick. What is the Meaning that they 
are not prepared ? I fuppofe It is to have further Time ; but 1 think your 
Order is fo plainly worded, that they could not ignorantly millake it. 

Lord Norryes. I rife up to the Matter of Facl : That Gentleman tells 
you your Order is. plainly worded ; ’tis fo, if they had timely Notice of it : 
But the Counfel at the Bar tell you, they had no Notice of this Order till 
Ten a-Clock lad Night. 

Mr. Speaker. That noble Lord does miftakc ; for that which they fay 
they had no Notice of till lift Night, was, that Sir John Fenwick (hould 
be brought hither; but the Notice that he fhould be heard by his Coun- 
fel for his Defence was fent him the Day before. 

Lord Norryes. This very Order, for his Majefty’s Counfel to produce 
the Evidence, was made but upon That [day. 

Air. Speaker. Then 1 miftakc. But the Order that was made upon his 
Petition, I fent away immediately : But the Order they mean, I fuppofe, 
is that for bringing him hither. 

Mr . Ccwper. Say the Counfel for Sir ’John Fenwick, We come pre- 
pared to make Defence to every Thing charged in the Preamble of the 
Bill, but what is not charged, we do not come prepared to make Defence 
to. Now, they conceive the Faft of High Trcafon is not charged upon 
him by the Bill; and if true, it is of great Weight; but as it is, tis 
none : For firft, ’tis plain cite Preamble recites, that he was indifted for 
High-Treafen by the Grand-Jury; that is a Charge of High-Treafon 
within the Bill ; for it fays, he was charged by the Oaths of his Coun- 
try upon the Oaths of two Witnefles ; and there is the very Overt-Aft 
recited in the Preamble of the Bill. Now, allowing tins itr dae Weight, 
Can any one think, that fits here as a private Judge, that the High-Trea- 
fon thus recited, as found by the Grand-Jury, was no Part of his Charge? 
The very Nature of the Bill fpcaks ; for could any one think, that you 
would ground a Bill of Attainder upon a Suggeftion, that he being indift- 
■*ed of High-Treafon, had lpirited away one of the King’s Evidence, or 
for giving falfe Information ? So that thi3 is trilling with the Houfe, 
with SiibrniiTion. 

Sit Rich. ‘Ten pit. C in any Body fay 3ny Thing of the Intention of the 
Houfe, when ’tis reduced into a Bill ? Is it not the Bill that be is to make 
his Defence to ? And the Gentleman that fpake, fays, that nobody could 
think oiherwife : Why, Sir, nobody is to think othcrwile than the Bill 
dates it. 

Now the thing before you is. Whether upon the Suggeftions of this 
Bill ’tis fit for you to pafs it ? The Cafe of Ala- timer was, Th2t lie made 
his Efcapc, being under an Indiftment of High-Treafon ; and it came 
before the Houfe, Whether upon the Statute of 25 E. III. it was High- 
Trc-.fon? But they did not debate the Fact. 

Now vou have brought a Bill here, and all the Ground is, that he was 
indifted lor High-Treafon, had thus and thus prevaricated, and delay’d his 
Trial upon Promifes of Confcfiion ; and in Condufton, one of the Wit- 
nefles is withdrawn : Sir, no Man is to make his Defence but to what is 
in the Bill i nor can you examine to anything but what is l'uggefted in the 
Bill. If you had put the Wue upon the Guilt of Sir John Fenwick, he 
mu.1 have a fair Trial in lama Place, and that he cannot have here upon 
Oath ; for upon all Bills of Attainders they have had a fair Triad above. 
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Mr. Smith. 1 always 'thortgTif , when a Bill of Attainder was to paf» 
through this Houfe, that every Man was concerned to hear what Evidence 
he could, to make it appear whether the Perfon was guilty of the Fafts 
that were alledged againft him to co dernn him fur ; and, 1 tak? it, tho 
principal thing to be confidercd is, whether he be guilty of fuch a Crime 
as deferves fuch a Puniftimcnt r So that, 1 take ir, the Qi.c(*i.».i now i>; 
Whether Sir John Fenwick hath had that Notice to produce his KvideiiC", 
as is convenient? For I think wc (hould lofc Time to let Counfel ramble 
upon the Reafonablenefe of oiir Proceedings ; the Queftion is. Whether 
he is guilty of the F..ft? Sir, I can never think the Counfel could un- 
derftand your Order, when it fays, to make his Defence, but it muft be to 
the Faft upon which he is to be condemned. You have alieuly deter- 
mined that Point, as to his prevaricating, but that is not the Matter that 
(hall make me find him guilty ; but the Evidence that will weigh with me 
is the Evidence of High-Treafon, and how far they can *nfwer it. 

Mr. Hooper. The Queftion is, Whether or no tin re be a (ufEcient Guilt 
laid to tills Man’s Charge ? For in all Courts of Judicature this is a cer- 
tain Rule, You muft proceed f-cundum Adegc.ta & Proba’a ; snd you lliall 
not go about to prove a Thing unlcfe it be alledged. Now the Queftion 
is. Whether this Thing be alledged in the whole Bill, that Sir John Fen- 
wick is guilty of High-Treafon ? And if not, you will go about to pre vc 
what is not alledgcT ’Tis true, it hath been alledged’ that a Bill hath 
been found ; but fcvcral have been indicted who have been acquitted. It 
is pofiiblc thePrifoner at the Bar may beguilty ; but ! think we muftob- 
ferve that Method here, that is obferved every where elfe, and that is, not 
to go about to prove anything that is not alledged. 

Mr. Clerk. The learned Gentleman hath made ail Gftjeftion that per- 
haps wou’J hold very well in IVtJlminjl.r-Ilall : But 1 fuppofe he may 
remember this Bill muft have a fecond Reading before you, as a Houfe; 
anJ then perhaps the Allegations may be different from what they are 
now. But the principal Matter before you is, Whether this Gentleman 
be guilty of High-Treafon, or no? And if they did not prepare to that 
Part, I think they were negl igent to their Client ; for it appears to be that 
Part that is mod fenfibly Cke to affeft him. 

Mr. Howe. The more 1 hear the Matter debated, the more it feems 
ftrange to me. 1 have heard the Bill r ad, and took Notice of the Heads 
of it : 1 always understood the Preamble of the Bill to be the inducement 
to the End of it : 1 was mightily furprifed to h . r the King’s Counfel 

attempt to make good 1 think they did not fpeak materully to one 

Point of the Allegations in the Bill, fo that the Allegations do ft nify no- 
thing : Or elfe, if they intended thefe Allegations (hould fignify any thing, 
we muft have thefe Allegations proved before we pafs our Judgments up- 
on the Bill : Whereas the Counfel, inftcad ot endeavouring to prove that 
he was indifted for High-Treafon, (tho’ hinted at) would ji ..e him 
guilty of High-Treafon ; inilcad of proving that he had prevaricated, they 
fay not one Word of it ; inftcad of proving that lie has forged Papers, in 
order to alienate the Minds of the King’s subjects, they fay 'nothing to ir, 
tho’ in the Bill it is alledged as High-Treafon. 

We muft not go here upon private Fancies and Opinions ; no Man 
that heard my Lord Delamerj s Trial but believed him to be gu ilty of the 
Faft; yet be was acquitted, becaufe there was no Evidence fufficicnt againll 
him. 1 think you muft (lick to one of thefe Points} if you ftick to this, 
to prove him guilty of High-Treafon, you muft alter the Bill ; and then 
that muft be proved out of the Mouths of two Witnefles. If you pleafe 
to ftiek to the Bill, then 1 hope the King’s. Counfel will go on to prove 
the Allegations of it, or let us know why they do not : 1 ilull no more 
give my Vote to hang him, becaufe he is ind fted of High-Treafon, 
than I (hall becaufe he hath been in Newgate. 

Mr. Shane. I think a groat deal of your Time in debating this Matter 
may be faved ; -.hough I will allow, the Bill might have been drawn better, 
ami that a Uar-InJiftniciit is not a fufficient Ground of itl.li for a final 
Decifton of this Matter : But when at the Time ot finding the Indict- 
ment there were two Witnefles, and one of them is withdrawn, and as is 
fuppofed, by his Means ; if the Bill feems imperfect for any t. ing before 
you now, you will not flay all the Proceedings upon it; but it y u fee 
it imperfect, and it may be amended, you will amend it at the Committee. 

1 think the Favour you have given is abufed, and that ’tis per left lulling 
from the Bar. In one Breath they fay, they could not get ready , for they 
had no Notice ’till lail Night and in the next Place they fey, they will 
go on to every thing but his being guilty ; and I believe they never will 
be prepared for that. 

Mr. Alt. Gen. Sir, I am very unwilling to fpe.ik any thing in this 
Matter; becaufe. Sir, by the Place I have the Honour to ferve his Mu- 
jefty in, as one of his Counfel, if it was in the Courts below, I muft pro- 
fecuteon Behalf of the King : But 1 am very fenfihlc while I am in this 
Houfe, 1 am iu another Capacity ; I am to vote hurt as a Judge, and not 
as a Party. 

That which I do now trouble you about, is in Relation to the Matter 
that hath been objefted ; That the Bill does not exprclsly affirm, that Sir 
John Fe/nviti was guilty of Uigh-T reafon, but only that he was indifted 
For it. Truly I thought, and do Mill, with humble Submjffion to the 
Houfe, that that Matterof affirming him to be guilty of High-Treafon was 
not to be inferred in the Bill ; for that will be the C-anfeq uencc of your 
Judgment and Opinion, upon heating of the Evidence. That worthy 
Member that fpake laft, i-tt-.l, the Bill might be better drawn ; I am 
forry we had not his AfHiiance in it: But, with Submiffion to b>s 
Undcrftanding, I think that had been too much Fii-lunij.tion, ’till 
you are fatisfied whether he was guilty or no. We could only go fp 
far as to fet forth the Faults that we knew; as, that lie was" ind idl- 
ed, that we can verify, and can’t take this to be like the Cafe of an In- 
diftment ; for there you muft tffirm fuch and fuch Things that cannot 
be altered afterwards. But a Bill in Parliament hath many Steps; you 
read it fcvcral Times, and commit it; fo that you alter the Suggcf- 
tions of the Bill, as the Cafe appears to you to be verified ; and if 
you be of Opinion tbat he is not guilty, you will not condemn hint 
becaufe he is indifted : However, that is nut immaterial, but pro- 

per to he fet forth for a Ground of your Proceedings, that there was a 

1’iub.i- 
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Probability of his being guilty from that Accufation. Therefore, Sir, I they ought to be allowed to call Witnefles to prove every thing they have 
confefs I can’t think that thofe Gentlemen that are Couttfcl for Sir John opened to you : ’Tis agreed they ought not to have brought in a Bill, to 
Fenwick could think, that you did intend to proceed otherwife than to fay in point blank Terms, he is guilrv of High-Treafon; but they fay,- 
hear Counlcl as to the Fact : they could not think that upon Proof of you IhoulJ have charged with what Treafon he is accufcd of, and then they 
hisheing indicted, that that would be Ground enough for you to proceed ihouid have been admitted to prove it. With Submsffion, the Bill does 
to pafs the Bill : For how could any Body think, but you would come to that thing } for the Bill does recite, chat he is indicted of High-Treafon, 
examine the Fact? I can’t fee how they Qiould come to miftake, unlefs in com palling, ( St. This is the Treafon that is charged upon him by this 
'twas wilfully. very Bill : Now furcyou will permit them to prove what is alledged in the 

Mr. Price. The Matter now debated, is. What Method (hall be fol- Bilf. What did the Counfel for the Bill open ? That at feveral Meetings 
lowed, or what Evidence (hall be given upon this Bill i or whether Evidence they met to confulc of the Matter that this Rill takes Notice of. Did not 
(hall be given of any other Matter than is fuggefted in the Bill ? I mull he tell you when Cbameck c?me firfl there fur that Purpofc, and when 
confefs, making a talfe Step at firft fetting out, hath put us out of the Charrutek met them again for their AiTurance ? Now this being fo plainly 
Way hitherto ; for in the Cafe of my Lord Strafford, Witnefles were ex- fet forth in the Bill here, which recites, that this Matter was piovrd by 
gained, and Adjudication that he was guilty, before any Order for a Bill two Witnefles, upon the Credit of whofe Teftimony this Matter was found, 
of Attainder. But fince you are in this Way, confider whether the Counfel and that one of them is gone away ; and, fay they now, we are ready to 
againft the Bill have gone according to their Order : The Order was, that prove the Matter then fwom : Is not that proper to fitisfy Gentlemen’s 
Onnifel Ihouid be heard to prove the Suggcftionsof the Bill, and thcCounfel Confidences that won't convi<9 this Man without Evidence ? 
for bir John Fenwick do not oppofe that ; but the Counfel for the Bill open Sir Fr. IVinningtcn. Mr. Speaker , I humbly conceive the Queflion is not 
more Things than are comprehended in the Suggeftionsof the Bill : for the now. Whether Sir John Fenwick is guilty, or no ? But, Whether the Ob- 
Suggeftion is only a Recital, and hath no politivc Averment. And though jedtions the Counfel for him have m. ii , fo- fo (1 as you will grant 
thcBill and an Indi&ment is not the fame, yet they muft be the fame in what they move tovou ? They tell vou, if Counlcl will proceed upon no- 
this, to put a charge upon the Perfon. If the Preamble is not to any thing but what is fuggefted in the Bill, according to your Order, we are 



thcBill and an Indi&ment is not the fame, yet they muft be the fame in what they move tovou ? They tell vou, if Counlcl will proceed upon no- 
this, to put a charge upon the Perfon. If the Preamble is not to any thing but what is fuggefted in the Bill, according to your Order, we are 
Purpofe, what need they have made any, but have faid only. Let him be ready to make our Defence. It was faid the King's Counfel was ordered to 
attainted ? To what purpofe does Sir^An Fenwick come to theBar ? If it is give their Evidence; that can have no Interpretation but as to the Mat- 
to any Purpofe, ’tis to anfwcr the Charge of the Bill. That learned ters in the BUI. 

Perfon fays, to fuggeft that he is guilty till the Matter is proved, then Says the King’s Counfel, We will prove him guilty : Says the Coun- 
ters muft bean Amendment in thatPoint, and that will make itanewBill, fcl on the other Side, I hope the Houle will give us Time to encounter 
and then he muft have another Day to anfwcr the new Charge : But them in that, for you have no fuch Thing. in the Bill ; the fending them 
they might as well have faid he was guilty of High-Treafon, as to lay in thcCopyof the Bill was as much as to fay. You need not prove any thing 
the enacting Part, that he fhould be attainted. Therefore, if the Gentle- but what is therein aflerted. ’Twas faid by the learned Gentleman there, 
men for the Bill will proceed and prove the Preamble of the Bill, let that there might have been an Act of Parliament which might have faid 
them ; otherwife let there be another Day for Sir John Fenwick to attend, only. Be it enacted, that fuch a Man be attainted, without giving any 
and let them do all together. Reafon. I cannot deny but it might be fo without any Reafon, but I don’t 

Sir Chri/lopher Muf grave. I think, as to that learned Perfon, nothing believe it will be fo. And another learned Pcrlbn was for mending of the 
is to be laid to his Charge, for I think they have drawn the Bill purfuant to Bill: Says he, When you have the Matter of Fact proved before you, it 
the Directions; and 1 am furc if they had drawn it otherwife, before they* may lead you to the amending of the Bill, and inferring wlut you pleafe, 
had known the Scnfc of the Houfe, I think they had been guilty of a and enadimg of it ; but does not anfwcr what the Counfel faid on the other 
Crime. Side : Would you have us anfwer what we did not know that you would 

That which feems to be before you, is, what was opened by the King’s Hand upon? The Queflion is not. Whether he be guilty or no ? But, 
Counfel, and that was to prove the Treafon. Now, Sir, 1 would be glad Whether the Objections that are made be good to give them Time? 



Counfel, and that was to prove the Treafon. Now, Sir, I would be glad Whether the Objections that are made be good to give them Time? 
to know of any Perfon, whether any thing is to be admitted to be proved at Col. Granville. Sir, the Counfel (by what 1 obferved from them) have 
your Bar but what is in your Bill. For let us have a little Regard to the ftarted two Difficuties, and really (to me) both feem very material ; the 
Proceeding in IVeJhninJler-Hall : Can any Perfon, upon an Indictment of firft is. Whether the King’s Counfel fhall be at Liberty to prove any 
Hieh-Trcafon, ortcr Evidence of any Treafon but what is exprefs’d in the thing that is not fuggefted in the Bill ? The other is. Whether Sir John 

InJiiftment ? And I think this is the fame in Effect ; for here you draw a Fenwick had due Notice to make his Defence ? 

Bill of Attainder againft Sir John Fenwick , and in Juftice you fend him a The firft is a Matter of very great Moment : You arc proceeding upon 
Copy of it, and, with great Favour too, you allow him Counfel to defend a Bill where not only the Life of Sir John Fenwick, but the Life of every 
himlelf to that, as to the Suggcftions that are in the Bill ; otherwife, to Man in England is in fome meafure concerned : When a Precedent is made 
what End did you fend him the Copy of the Bill ? Now, if you will admit in this Calc, Nobody knows who may be affected or hurt by it; and 
of any thing to be proved but what is in your Bill, I know not of what dan- therefore I defirc you will fettle that Matter, and have the Judgment of 
gerous Conlequence it inay be, for ’tis impoffiblc to be prepared for it. the Houfe, whether they will admit the Counfel to prove any thing that is 
Mr. Sol. Gen. If the Counfel againft the Bill could be any way miftaken, not fuggefted in the Bill ? If you will, I do not fee how any Man that 
or think the Bill defective, 1 am for giving them longer Time to make their Hands at the Bar of your Houfe, can be prepared to make his Defence, 
beft Defence ; but think neither one nor the other of them true ; but your For there (hall be one Crime alledged in the Bill, and when he comes to 

Order was to draw a Bill for attainting Sir John Fenwick of High-Treafon ; the Bar, the Counfel that are to profecutc, fhall go quite off from that 

and I think if the Bill had gone no farther, but enacted that he Ihouid be which is laid in the Bill, and produce you Evidence to a new Crime ; and 
attainted of High-Treafon, we had ftriiftly purfued your Order; for the he Hares and looks round him, and you had as good allow him noCoun- 
Prc.imble is no necclfary Part of the Bill. fel, or Copy of the Bill. This you thought fo neceffary for every Man 

A Bill and an Indictment arc of quite different Natures ; there is a that was to come upon his Trial for his Life for Treafon, that you altered 
Form for an Indictment, but no Precedent for an A& of Parliament. that Trial, and declared no Man Ihouid have any Treafon proved againft 
As to the Preamble, the Debate, when it was ordered, went no farther him that is not alledged againft him in the Indictment, 
than that he was accufcd of High-Treafon, and was like to have been We have had great Complaints of JVeJlminJler-Hall-, and if the Pari ia- 
brought to his T rial : and to delay it, he pretended to make an ingenuous ment Ihouid proceed in this manner, may have the lame again. If they 
Confeffion ; and inftead of that, there was produced a Paper which you have are too ralh in their Proceedings, they will be countenanced mightily in 
cenfured (as you thought fit), and upon that you voted a Bill to be brought them, if you fhould proceed againft a Man, and condemn him for one 
in to attaint him of High-Treafon: What then could be expedited more Thing, when he is accufcd of another. 1 defire to know, how we can 
for the Inducement, but the Debate upon which it was ordered l proceed in a Bill upon which Sir J. Fenwick is to be proved guilty, and 

If this Houle had thought fit to examine Witnefles before (as now), no he hath no Opportunity to anfwer it? I take it, as this Bill is drawn. Sir 
doubt hut the Bill would have fuggefted that he was guilty of High-Trea- J. Fenwick's Guilt is noway concerned in it: For whereas the worthy 
fon ; but ’tis Time enough for you to fuggeft that, after you have heard Gentlemen tell you the Treafon is fpecify’d, there is no Treafon fpccify’d, 
whatWitneflcsthcreare. If the Counfel drd’notknowthis,notwithftanding otherwife than he is indified for it. 

all that I have faid, I am forgiving them Time; but (with Subnuffion) it Mr. George Rodney Bridges. Sir, I think the proper Queflion beforeyou 
w as impoflible for them to miftake it : If the Bill had went no farther than, is. Whether you will allow Sir J. Fenwick Time to produce fuch Wit- 
Be it cna&ed, that he fhould be attainted of High-Treafon, then they nefles as he fhall defire for his Juftification ? ’Tis a little ftrange to me, 
had fome Colour to fay there were different Species of High-Treafon, and that the Gentlemen that are of Sir J. Fenwick's Counfel fhould infill upon 
tney could not tell to what particular Fa&s they muft apply themfelves : thofe Things, to defire farther Time for his Preparation, when (I think) 

Rill n tho T r, 1 .k,™, l-: m m<nr nlain rh.-i: n.-ffniro fr. r k.i W.lt 



But when the Indictment is recited, which charges him with particular ’tis very plain, they were told what they were to prepare for by the Bill; 
Fails, and tells him by what Witnefles the Bill was found, it was im- which was, they were to juftify Sir J. Fenwick againft thofe Things he 
poffiblc not to know that this was the High-Treafon you did intend to Hands indicted for; and the Matter of the Indidlmcnt is the Thing to be 



enaft that he fhould be attainted for : But when they lay they arc not proved before you, and the Witnefles to make it good are likewife mcn- 
tcady, truly there may be fome Reafon for it; for I believe they never will tioned ; one of them is gone, but his Teftimony remains upon Oath, not 
be ready: Sometimes Men will be wilfully miftaken, and foinclimes 'tis only to theGrand-Jurv, but in another Place, that I am told of : I do not 
their Misfortune to be fo. They fay they arc miftaken ; which of thefe think you will think It reafonable, after the King’s Counfel have made out 
are true, I know not, but we have feer. already the Time when he hath their Evidence, to give him Time to make their Obfcrvations upon the 
trifled with the Courts of Juftice; he hath delay’d his Trial till one Charge; fo you will confider before you hear the King’s Counfel, whether 
Wjtnefs is withdrawn; if you give him longer Time, he may have the you will allow him farther Time, or no. 

Rood Fortune to have the other gone too. 1 fee no Reafon for you to for- ’ Sir Jof. IViUiamf.n. Mr. Speaker, the Gentleman that fpoke laft ftates 
near hearing of the Evidence. the Cafe to be. Whether you wili think it reafonable to allow Sir J. Fen - 

Mr. John Montagu. 1 am not furprized to hear Sir John Fenwick defire wick farther Time to produce his Witnefles ? You may. Sir, make that the 
Time ; for giving him Time is giving him Life; nor for his Counfel to Queflion ; but that will depend upon another, which is, Whether you 
ttl! you his Witnefles are not ready; 'tis a common Excufe; l hardly ever think that Sir J. Fenwick had not Notice enough to prepare to defend him- 
kn>. w a Perfon brought upon his Trial, but that was his Excufe; and yet fe'.f againft the Charge contained in the Preamble of the Bill ? And 1 add 
I have fcldom known it allowed as a good Excufe : But ’tis objected, you this further. Whether the Manner and Way of ex prefling that particular 
muft go fccundum allcgat' iS probat' ; and nothing being in this Bill like Charge in the Bill, is not fo worded, fo charged, as here exprefly to be- 
what the Counfel for the Bill did open, ’tis not fit to hear them call Wit- come a Charge that he is to anfwer for, and not only as a Matter of Fadt 
nefles to what is not alledged in the Bill. I grant that ; and yet I think hillorically relate^ not to cqtne in Proof here : For if it proves to 
VOL. V. ' H b. 
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be well charged in rhe Preamble, ’tis a particular Fa<3 of T reafon he is to 
anfwer for in this Houle ; and then he hath had Time enough ; fo that now 
you arc to judge of your own Way of expreffing yourfelvcs. I believe eve- 
ry Gentleman -knows it was the Senfe and Meaning of the Houfe, that 
thofe are the.par ticular Treafims mentioned in the Indictment with which 
he thould be charged at the Bar, and have Time and Liberty to defend 
himfelf ; and not only to the Allegations that he had been indicted, k3c. 
Now, Sir, if you (hall allow thefe Gentlemen to except againft your Way 
of expreffing yourfclves, that I fubmit to you : But ‘tis clear to me, that 
this was a very good and proper way of expreffing yourfelvcs, to charge him 
with thefe Facts, and to give him Liberty to difprovc it. If he and his 
Counfcl underftood it otherwife, the Queftion is. Whether their differ- 
ing with you in the Way of expreffing it, lhall be allowed to them, with- 
out taking a reafonablc Exception to it ? ^ ou are ty’d here to the Uriel 
Rules of juftice ; but as to the Forms of Proceeding below, I do not think 
you are. Our Meaning was, moft certain (though he was indicted, that 
at was nothing to us), that they thould bring their Proof to our Bar to 
prove him guilty ; and if you fhnuld give him two or three Days T i me, you 
tnuft mend vour Bill to their Way of Exprcffion, and to their Senie 
Mr. Broiler to; 1 . I take the Queftion to be now. Whether the King’s 
Counfcl fiiould give Evidence of any other Matter than what is alledged 
in the Bill ? As to that, I muft obfcrve to you, that this Bill does not fet 
forth any particular Charge againft him ; it does not fay, that he fuch a 
Day did fuch a l*act,Vhereby he can make his Defence; 'tisonly the Re- 
cital of an Indictment ; and it does not fay the particular Time and Place 
where the Fait was done. Now as to what that Gentleman fays, if it had 
been faid generally, that he fhould be attainted, it had been fufficient. 
22 //.V 111. the Statute for attainting one for putting Poifon into a Pot, irV. 
there is the Day and Year when the Fa£l was committed ; and fo he might 
make his Defence. Then the King’s Counfcl offer to prove, that this 
Goodman was convey’d away by Sir Joint Fenwick ; and there is no fuch 
Charge in the Bill ; for the Idiil only fays, that heis withdrawn ; and I am 
of Opinion they ought to give Evidence of nothing but what is in the Bill. 

Mr. Whitaker. As to the Exceptions made by the Counfcl to the Infuffi- 
cicncy of the Bill, by which they pretend S ir John Fenwick was led into an 
F.rror, fo that he had no due Notice, I muff needs fay, it they were in 
IVeJlminJier-Hall they would be in the Right : But this Houle is not bound 
to thofe Forms : for I believe the enacting Claufe would do the Bufinefs of 
Sir John Fenwick well enough, if all the reft were laid afidc : and I will 
conlidcr it with as much Tendcrncfs and Confcicncc for the Prifoncr at the 
Bar, as any that brings Arguments from WeJbmnjUr-Had. I would con- 
fider, whether fuch a Defence as they have made, that from the Bill (as to 
what is laid in it) he had not Notice enough to prepare to make his An- 
fwer : They fay, a Recital is nodi reef Affirmation in civil Matters : It is 
an Affirmation for to fay, Whereat fucb a one is Bound, is good in a Decla- 
ration upon a Bond. Now I would know, whether this be not enough, to 
fay, That he is indicted, without any Allegation that he is guilty ? Had the 
Bill no Recital at all, it had been an Objection ; but it may be, it had been 
fuch an Objection, that they ought to have done fomething of their Parts, 
as to have defired the Opinion ~of the Houfe to what they fhould have 
anfwcred : For fuppofe there had been no Recital at all (and you may 
make what Recital you think fit) what ftiould Sir John Fenwick have done 1 
There are feme Inftanccs at Common Law : A M:m is induced for be- 
ing a common Barrater, and there are no Jnftances given in the Indict- 
ment ; why then he comes and prays the Court, that they may declare 
what Inftanccs they will give, and that they may give no other Words in 
Evidence : Therefore 1 queftion not but that fhould have conic on his 
Parc > he is to be heard as to the enacting Part of the Bill ; and under Fa- 
vour, you could do no otherwife. Now if they do oiler to give Evidence 
of any Treafon that is not fpccificd in the Recital of the Bill, and the 
Counfel make an Objection to it, I (hall agree with them. 

Sir Ed. Seymour. My Lords, and you Mr. Speaker, what 
Heeaufe many (,«(, been faid to you by that worthy Pcrfon that fpakc laft, 

Lorde «" (be no lS true . That if there had been no more than the 

,rj ' enacting Claufe, it would have done Sir John FtnwiiF s 

Bufinefs with a Witncfs, or rather without a Witnefs : But that is not 
the Queftion weare disputing here ; but the Qjieftion is, Whether you will 
give Sir John Fenwick longer Time to make his Defence to 
PrJ Three a • t j ut p nrt j lc infills on, that is not contained in the Bill ? 
Gcnk- y ou afc w( qj that you cannot go through with the 

Sucgcftions To-night, and the Debates, and what relates to it ; and l find 
noVerfon againft putting it off, but bccaufc it would be a Delay ; and if 
it be no Delay, that Reafon is out of Doors. 

• They tell you, thcCounfel could not but take Notice of the Matters fug- 
„ c fted in the Indictment : I cannot think that is reafonabiy argued; became 
they do know the Practice and Method is fuch, that they can t3kc Notice 
of nothing but what is fpccificd and contained in the Bill. And therefore, 
there being no Guilt charged upon Sir John Fenwick in the Bill, is irreafon- 
able they ftiould come and accufe thcmfelvcs here, or make a Defence to 
what is not char-red ? No ; but, fay they, it is implied : This is an untrod- 
den Path, and you-ought to walk as fecurcly in it as you can. ’Tis extra- 
ordinary that you bring Sir John Fenwick here to anfwer for Treafon, when 
’tis allow’d in the Susgeftions of the Bill, you have but one Witnefs to 
that Treafon ; and when you take thefe extraordinary Step,, you ftiould 
comply with him as much as you can in the Forms. For if Treafon be 
not Treafon unlefs it be proved by two Witneffes, and you will give him 
Liberty to make his Defence, 1 think it no Lofs of Time ; for you cannot 
go through the Bill To-night, to fee whether Sir John Fenwick be guilty 
of what is contain'd in the Indictment. And 1 will give youone Reafon 
why he could not he prepared to make his Defence in fo Ihort a Time ; for 
he could not produce his Evidence if he had any ; and if you give him 
longer Time, I fuppofe vou will, think fit that Sir John Fenwick (hould 
give an Account of what Witneffes he lhall make Ufe of for his Defence ; 
and you will give an Order for thofe Witneffes. 

Mr. Hot court. If Sir John Fenwick ' s Bufinefs muft be done, I hope we 
(hall do it like rational Men, and what we cna&, be able to give areafon- 
able Account of it in the Preamble of the Bill. 



J. Fenwick, Bar. 8 W. III. ( 52 ) 

As to the Queftion propofed, your Debates have run ft vend Ways : The 
firft is, Whether Sir jO" Fenwick (hall be allowed further Time ? And in 
this Cafe, whoever 1 differ with, ’tis of that Nature that I muft defire the 
Liberty of fpeaking my Mind, f muft confels, 1 lee no Room for inlarg- 
ing the Time; and I (h ill humbly lubmit my Opinion to other Gentle- 
men, whether he (hould have furtlurTime to prepare his Witneffes? 
And for that, pray confider the Nature of the Matter before you. 

Sir, there is nothing certain that is all.-dg’d in the Bd! ; and Ihould you 
allow him further Time to anfwer that which is not allcdg’d, 1 cannot ima- 
gine what Effeift you would have of it. *Tis faid indeed, he lbnds in- 
dicted ; but 'tis nowhere fuggefted, that he is guilty of that JndiCtinent. 
This general Charge feems a great Hardfliip : There is no one Thing that 
fo many have been unjuftly taken off by, as the Uncertainty of alledging 
general Fails in Indictments of High- Treafon ; nor has any Tiling been 
complain’d of in fuch Trials for a greater Grievance. What have you 
done in the Bill for regulating of T rials in Cafes of High- Treafon ? In 
that Bill you have reformed that Abut'?, and taken Care, that whatever 
Treafon a Man might be guilty of, yet he lhall never, upon his Indiil- 
ment, anfwer to any Fa ift, unlcls the particular Overt- Ait be exprefsiy 
laid and affirmed in his Indictment. 

That which feems mod reafonable in this Cafe to he done, is, not to in- 
large the Time ; but when you think fitting to proceed, proceed upon 
what is before you. Here are fomc Matters exprefsiy alledg’d ; let them go 
over the Recital, fee whether they can prove that ; but 1 cannot imagine to 
what Purpofe you (hould give the Ti ifoncr further Time to anfwer no- 
rhino ; for that which is not charged is fo. 

Mr. Finch. Mr. Speaker, Sir, this is a Queftion, in my Opinion, of very 
great Confluence : You are very well told from below, that this is an un- 
trodden Path ; and I am the more confirm’d 'tis fo from this Debate. 

We are told, that SirJW* Fenwick, or his Counfcl, could not be ig- 
norant of what they were to prepare thcmfelvcs for. For this was our 
Meaning, fays one Gentleman, though 1 find the Path is fo iimrod, wc 
are very unfortunate in expreffing of it, for we have not faid it at all in this 
Bill ; wchave faid. Sir John Fenwick was indicted, Sir John Fenwick hath 
had a Copy of this Bill fent him. Counfel allow’d him, and upon a fecund 
Reading he cotncs to make his Defence. Wearetold, the Proceeding upon 
this Bill is not to be rcfcmblcd to the Proceeding in Wrjiminjler-Htdl ; and 
this is fufficient in a Bill (tho’ in an Indictment it would not), without 
alledging that Sir John Fenwick is guilty. But one would think, that if Sir 
John Fenwick is guilty, every Allegation in the Bill, that is, the Inducement 
to the Bill, which is for attainting him, ihould be a good and juft Ground for 
the Attainder ; and then, this Gentleman, that hath had a Copy of the Bill 
to prepare for his Defence, and (hew you Reafons why the Bill ftiould not 
pals, though our Proceedings are not to be relemblcil to the ordinary Pro- 
ceedings, yet we are to expeit from him fuch a Defence as the ordinary Pro- 
ceedings in Wejhmnjltr-Ha l would require : But I think this is hardly to 
be cxpc&r.d ; one might have thought, and reafonabiy enough, tint it might 
have come into his Imagination, that if there had been Ground to attaint 
him, by the ordinary Proceedings and Methods of Juftice, the Parliament 
would not have taken an extraordinary Courfc to coine at it : For I can 
never rhink it a good Reafon to proceed this Way, that is, for the fiiving of 
Time ; and if there be extraordinary they muft guefs at that out 

of the Bill : Now that is grounded upon thofe Suggcft inns that I have cited j 
and then 1 Ihould have imagined, that whereas he had been indicted upon 
tlie Oaths of two Witneffes, as the Law requires, and one of them was with- 
drawn ; that you had rather intended to have charged him with fome Con- 
trivance to elude Juftice, whereby you had Rcalbn to exert your extraordi- 
nary Authority to proceed againft him by Way of the Legiflative ; and l do 
not find we have any Precedent to warrant this Proceeding, tho’ in our 
Debates we have endeavoured to find one : yet I cannot but obfcrve the 
Confequencc of this hereafter : For whether we can find a Precedent to war- 
rant this Proceeding in former Ages, or not, ivc arc making a Precedent 
for our Poftcrity. And confider rhe Confcquence of this Precedent you ara 
making; 1 think all the Bills in Parliament arc grounded by the rnoft fc- 
rious ’ey ays of Deliberation, before you come to Judgment : And Bills of 
Attainder ought much more, fure, to require the Serioufncfs of your De- 
bates ; but I cannot but obferve the Steps now made ; 1 am afraid there 
was a wrong Step at fiift ; I was not here the firft Day : But 1 recollctl fomc 
Things from the Bill itfelf ; the Tcndcrnefs of thofe Things upon whicli 
this enacting Claufe does (kind. Here was no Evidence given to induce the 
Houfe to bring in this Bill of Attainder; when this Bill is brought in the 
Houfe, and the Preamble that luggefts that which is the Ground of the 
enacting Parc confider’d in the Houfe ; and the Houfe did not think it rca- 
fonable to proceed to the Reading of it a fccond Time ; I remember we were 
told. Won’t you read it a fecond Time, when you may have an Opportuni- 
ty of having thofe Suggeflionsprov'd to you? This was the Ground why 
this Bill was read a fccond Time. For confider, otherwife a Gentleman 
may, in any other Cafe as well as this, defire Leave to bring in a BUI for at- 
tainting fuch a one; and tell you, you (hall have a good Reafon given to 
you for it afterwards; and though the Reafons fuggefted in the Bill are 
not fufficient, vou may have Reafons out of the Bill that are fufficient. 
What a Precedent will this be! Why, Sir, Length of Time gives a Sanc- 
tion to thofe Precedents which the Age that makes them think not of ; and 
they become good Examples to Pofterity, that were even very heinous Pre- 
cedents to the prefent Times. Now if this (hall ftand, as now in the Bill, 
I would afk. What Man in England is fccure, when a Parliament (hall arife 
that hath a Mind to attaint him ? Why then. Sir, if you do amend die 
Bill, confider the Method of your Proceedings ; you do yourfclves, in 
effedi, declare, that for bringing in of the Bill, for twice reading of the 
Bill, you had no Ground at all; for otherwife you bad good Grounds 
recited in the Bill, and that muft be a fufficient Ground to attaint him ; 
and if you declare it no lufficicnt Ground to attaint him, you declare 
vou have brought in a Bill, and read it twice, without any Ground. 
Whether you will allow Liberty to offer at your Bar any Suggcftions 
otherwife than in the Bill, that I muft fubmit to you ; and for giving 
Time, lince that is a Queftion of a very extraordinary Nature; buc 
have humbly offered mv Thoughts, whether any thing dial 1 be offered 

otherwife 
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othcrwife than is fuggefted in the Preamble of the Bill ? I hope you will Why, that is, to know the Opinion of the Houfe, whether you will ad- 
not, for the PrecedeTit fake you are now making ; which if you do, I am mit any one Thing to be proved that is not fuggefted in the Bill ? And I 
afraid Bills of Attainder may become now as frequent as Bills of Attain- do take this to be within the Suggeflions of the Bill, as fully as can be 

dcr were in Richard II. ’s Time; which 1 hope never fhall be. exprefled. For what does the Bill fay ? The Bill does fay he was indicted 

Lord Ncrreys. Mr. Speaker, I will not pretend to tell you, that you are of High-Trealbn, and that one of the Witneffcs is gone : And Gentle- 
bound by other Rules than Rules of Jufticc; but what is JufHcein IVeJl- men come to the Condufion, and fkip over the immediate Part of the 
minjier-Hall is fo here, and every where. And laft Year you thought it Bill ; for the Bill does fay, that he did incite and cor.fult, £57. And the 
Jultice, that no Man fhould be brought to a Trial, hut he (hould know Objection of the Counfel was not againil the Evidence ; but they find, 

what were the particular Facts that Were alledgcd againil him. they were not prepared at that 'I imeto anlwer it, and there they leave it ; 

Lord Cutis. I think it, in fome Meafurc, a Misfortune, that a Matter and thereupon the Houfe goon upon the Debates. What can we expert 
of this Nature, as is your prefent Debate, hath held you fo long ; and con- that they intended ? They might think, either we fhall gain our Point, 
ceivc it a Thing to be wifhed, that every Gentleman that fpeaks upon and the Houfe will give us Time; or othcrwife, if they go on and hear 
this Occafion, would apply himfelf more elofely to Reality, and lefs to this Evidence, then wc fay we wanted Time. And that will be only Evi- 
Forms ; I mean, to Forms, confiderM merely as Forms ; for it ought to dence ex Parte, and not carry fo much Weight with it, tho’ wc have no- 
bc true Reafon that is convincing to you : And you ought not to tic thing to fay to it ; or they might think it may have this Effect, that the 
yourfelves to any Forms upon this Occafion, but fuch as are grounded Houfe will not go on, and hear any Evidence at all : In either of thefc 
upon Reafon ; and really I have not heard any Thing that fell from any Cafes, we have the faireft Advantage that we can have, on the fecond 
Gentleman, that (hews his Doubt of the Nature and aggravating Circum- Reading of the Bill, in Defence ol our Client: All they dellrcd was, 
fiances of the Crime of the Prifoner ; but it hath confifted with the great that they might have Time ; and l hope that which finished them that 
Candour and Jufticc of this Houfe, to lhew this i'avour to the Prifoner are moll concerned, may fat'.sfy any Gentleman of the Houfe. 
before you. The Counfel fay, they are unprepared ; if they mean they Mr. J. Howe. The Qucftion is not, what they afkcd, but what is rca- 
fhould prepare themlelvcs for more Grounds of Difference and Chicanery, tenable' for us to grant ? 1 was in the Beginning againft any Delay, and 
1 would not give them farther Time; 1 can't perceive Lhere is any Rea- I think there is no Occafion of Delay : All 1 defire is. Sir, that the 

lity of Argument in it ; and there is in Reatening, as in Religion, fome- King's Counfel may be dclircd to prove the Suggeflions of the Bill ex 

times a Form without a Power. Toto. 

Sir Tho. Dyke. Sir, you have now two or three Queftions before you ; Mr. Sol. Gen, Moft that have fpoke of this Matter have faid, that the 

I defire you will confine our Debates to one Point: 1 think, whatever Matter is very generally laid in this Bill, and the Counfel could not very 

Opinion Gentlemen may be of concerning the Proof, 1 think the Point well know to wiiat to apply themlelvcs : That it fpeaks of High-Trcafon 
under your Conlidcration, if you will make a right Judgment, is the Prc- in general, and of aiding the King’s Enemies, which is very general : It 
amble of your Bill, which l take to be the Foundation of it, and theCaufe recites that pidced ; but the Indictment is legal, according to the lateA<£l 
for which you attaint this Gentleman : Now the Preamble does not recite, | of Parliament. ’Tis not only faid, that he drfigned the Death of the 
and fay, he is guilty, but only mdidted ; nor let forth any Time ; nay, it | King, but for that Purpofe he and others met together, and agreed to fend 
does not fay he was arraigned. Co that thefc Things are very uncertain, j Charnock to France, to go to King Jama, to induce the French King with 
and yet you mull attaint linn for the Things recited in your Bill. And i an armed Power to invade England. Now how can any Thing be more 
vou know thefc A&sof Attainder arc extraordinary Methods in Cafes of * particularly charged ? And the Indictment is fo charged in your Bill. I 
’rreafon ; and if you put it upon this Point, that the Act attaints him for think therefore the Counfel could not be ignorant to what they ought to 
one thing, and the Counfel fhall prove another, it makes it more unccr- apply thcmfelvcs: But by what 1 perceive. Gentlemen arc very well con- 
tain th3ii it is, and no Man can be fafe ; and therefore I hope you will tented to give him further Time. I remember, when the Bill was firff 
confine the Counfel to Proofs of the Matter contained in the Bill. brought in, there was a long Debate for a fccond Reading ; and fome 

Mr. J. Howe. Sir, 1 fhall notmoveyou to any thing that may tend toa Gentlemen thought it hard to be tried by fo great an Affcmbly,and faid. 
Delay of the Matter before you : I think, if you pleafe to go on upon they had rather be tried by a fewer Number: Butl fhall obferve, thatyou- 
the Matter fuggefted in the Bill, they are Allegations which mull be have fent the Copy of the Bill to Sir Ji Fenwick beforehand, and you fent 
proved before the Bill is committed ; and that will not hinder Sir J. Fen- him Notice that he fiiould provide himfelf But I remember a much 
t uiit from being examined to the T reafon likewife. Therefore all that is better Man than Sir J. Fenwick, who had the Misfortune to be under an 
allcdged in this Bill, I fuppofe, being thought neceffary to be proved, I dc- Accufation of Hjgh-Treafon, had his Indictment one Hour, and was 
fire he may be called in, and the Counfel may go on to prove what is al- tried the next ; and tho’ he pleaded to have his Trial put off till the Aiter- 
ledged in the Bill, and afterwards Sir J. Fenwick may anfwcr them. noon, he could not prevail with the Court of Jufticc to do it : Sir John 

Lord Coning/by. If the Queftion was. Whether you fhould grant this Fenwick hath had a Copy of his Bill for two or three Days, but he never 

Gentleman 'l ime or no to make his Defence, 1 fhould not have troubled had any Copy till he had pleaded. 

you. But the Qucftion now teems to be, YVhether the Bill does depend Mr. Waller. I (land up only for my Information ; that which I would 
upon the bare Suggeflions of the Bill, or upon the Guilt of Sir J. Fen- know is, whether the Counfel did not afk you the Qiieftion, whether they 
wick ? And there lore if Gentlemen do infill upon it, that he (hould have fhould be bound to anfwer any thing that is notin the Bill ? If they afkcfl 
longer Time to defend himfelf, as to his being innocent or guilty, I fhall that, then the Gentleman that fpakc here isanfwercd ; and the Gentlemen 
not oppofe it ; but if you think fit to put it oft", as if the Fate of -the Bill 1 of the Houfe do not infiftupon what Sir “J. Fenwick's Counfel did not in- 
did depend upon the' Suggeflions of it, I can’t agree to that Matter; fill on. And I do think the King’s Serjeant, who opened the Procced- 
ihercterc 1 defire a fliort Time may be given hun to anfwer the Matter of ings, after he had opened what had been before the Grand Jury, teemed to 
his Guilt. make it a Charge, as if Sir J. Fenwick had been condclccnding to tbc 

Mr. Harley. I find all Gentlemen that fpcak of this Subject, to fay this withdrawing of Goodman. Now that teemed as if they deligncd to make 
Matter is cf a very extraordinary Nature, and you have entered into it by that a Part of the Evidence. 

very extraordinary Methods ; But I mufl only obferve, that this being the Sir Richard Temple. The Counfel did not infill upon it, only to anfwer 

: jii fl Bill of this Kind that hath been brought into the Houfe, before- any the Suggeflions of the Bill : Every Body knows, they objected to the others 

Proof, Gentlemen mufl be excufcd if they are cautious what Steps they going on with the Evidence they opened, becaufe it was not in the Bill ; 
do take ; and when the YVildom of the Houfe has thought fit to take quite and the King’s Counfel could not To much as alledge, that it was in the 
different Methods, as to the Preliminaries, ’tis not to be wondered if they Bill ; and they would have cone on to have proved the Indictment. There 
jueet with Difficulties ill their Proceedings. is another Thing : It is told you, as if the Preamble had fuggefted fome- 

Some Gentlemen prefs for more Time to be given to Sir J. Fenwick to thing of this Kind, that there was a Meeting. Now that Gentleman 
he prepared ; and others urge, that you fhould declare, whether the Coun- that fpake laft but one, has cleared it, that it only recites, he was in-: 
fel fhould be heard to any 'I hing but what is fuggefted in the Bill. And dieted for thefe Things ; and this brings nothing in Iffuc, whether he bo 
I think you mufl give a Determination to tbc lail Queftion, though the , guilty or no. Now I think the prefent Qucftion, and only Queftion before 
whole Houfe agreed to give him longer Time : For if you give him longer I you, is upon the Suggeflions of the Bill ; for you can bring nothing in 
Time, it will after come to the fame Debate, whether they fhall be heard Iffuc here, but what is in the Bill ; and Nobody can infifl, by the Rules 
to any Thing but what is fuggefted in the Bill ? If you fhould think fit to of Reafon or Jufticc, that any Man fhould be heard to any Matter of Fact 
add any Thing, then it will be reafonable that he alfo fhould be heard to but what is in the Bill. And therefore I think there is nothing before 
that -, for in the Cafe of the Death of a Man, let him dffcrve never fo you, but that you fhould give Direction to hear them to what is fuggefted 
much, yet he does not deterve to die unjuftiy by your Hands. in the Bill. 

It teems a very plain Propofition, that when a Man is accufed, he fhould Mr. Methwen. Sir, I fpcak to the Method of your Debates : YourDe- 
not anfwer to what he is not charged with ; and to charge it with Innu- bates arife upon an Objection that was made by Sir % Fenwick’s Counfel, 
tndo’t and Implications is fo uncertain, that as I always have teen it denied againft the Counfel for the Bill going on with their Evidence to prove Sir 
>n this Houfe, fo I hope I fhall not fee fo great an Aflcmbly give any J. Fenwick guilty of High-Treafon. 

Countenance to it. They did tell you, they were prepared to fpeak to the I mull beg leave to differ, as to what the Counfel did fay, from fome of 
Reafonablcncfs of the Bill ; but this Matter not being fuggefted in the the Gentlemen that fpakc laft; theForceof their Objection was, that they 
Hill, they are not prepared to fpcak to it. fhould not now go on, for they were not prepared to anfwer them ; and 

Sir Tho. Littleton. 1 fee now where your Debates have led you: I the Reafon they gave was, that they had not formal Notice ; and the other 

thought the regular Subject of our Debates had been the Point upon which afterwards fpakc to the Shortnefs of the Time : Your Debates for a long 
•he Counfel withdrew; and thai was ter Time. For what ! Why, to Time went purfuant to this, whether you fhould allow them further Time 
Prepare themfclves to anfwer any Evidence that might be given againil or not f But the Length of your Debates hath raifed anew Matter : Tho’ 
Jbetn ; becaufe they perceived you did expect the Counfel for the Bill 1 think that Doubt, though it was not made by the Counfel, may be very 
•hould produce their Evidence. But they made an Objection ; Say they, properly made by any worthy Member that hath that Doubt, whether, as 
** c ff‘d not underfland your Order was, th3t we lhould come prepared to the Bill is brought in, the Kind’s Counfel might at any Time fpeak to that 

°PP'jfe any Teftimony viva voce to be given aeainft us, but only prepared Point, though Sir^. Fenwick oe acquainted with it? And I mufl always 

•u (peak to the Reafonablenels of the Bill. Now, Gentlemen, after five agree, that Doubt ought to he refolved, before you come to refolve, whe- 
° r hx Hours Debates, have been willing to accommodate the Matter (that ther farther Time fhall be allowed him or not ; and therefore I propofc it, 
nobody might think that any one prelTud a Matter unrealon.ible), that they that this Queftion may be put, YVhether the Houfe will hear, at the Bar 
•night have Time : But fome Gentlemen will not be fatisfied with gram- of the Houfe, the Evidence there is to prove Sir John Fenwick guilty of 
»Ug what the Counlel deli red, but they defire more. And what is that ? the High-Trealbn whereof he was indidled ? 

CoJ. 
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Col. Wharton. You hive three or four Queftions upon your Paper; 
and now, after fo long a Debate as wc have had, I hope Gentlemen will 
not think fit to dart new ones; and 1 hope you will take Care that Gen- 
tlemen (hall not rife up three or four Times to fpeak to this Matter. 
You have another Rule of the Houfe, That when a Qucftion is moved, 
and fecondcd, though another Qucftion is moved afterwards, yet that 
muft be the firft Qucftion that is to be put ; and I hope you will keep us 
to thefe Rules. 

I wonder at fome Objection* : 'Tis told you, that this is fuch a Pro- 
ceeding that never any Thing of this Kind was before; and that you are 
here going to read a Bill of Attainder, before you have had any Manner 
of Evidence upon which youfhould ground the bringing in of this Bill. 
Gentlemen muft remember, or flioula have informed thcmfelvcs ; tor ’tis 
very certain that you had very good Grounds to vote this Bill to be 
brought in: I fee the Gentleman that brought in his own Accufation; 
you had his own Difcovcry read, and Mr. Attorney did inform you what 
was againft him, and how he flood indicted. And another Gentleman by 
me, told you, he was with him, and there was a Treaty for his Pardon ; 
this was Evidence for reafonable Men to go upon. And to tell you that 
thelc Precedents will endanger your Liberty ! Under Favour, this is the 
Ground of all your Liberty. ’Tis by this Power of Proceeding, when you 
have not that Evidence that IVtJlminJler-Hall requires, by which you will 
keep great Men in Awe. 

Now, give me Leave to fpeak to the Qucftion that I think you ought to 
put : 'Tis told you by the Counfcl for the Prifoncr, that they are not 
apprifed what the Senfe of the Houfe was, and upon that Account they 
defired further Time: 1 confefs, when you allow’d Counfel, 1 was of 
Opinion it was a Favour; and now fincc they have made this Obje£tion, 
though I do not believe you are obliged to allow them further Time, yet 
I had rather err on that than the other Side; and therefore I think the 
faireft Thing is to allow them fome further Time. 

Mr. Secretary Trumhal, Mr. Speaker, I have attended all this Day to 
your Debates, which are now in my Opinion of a very extraordinary Na- 
ture ; for a great deal of your Time hath been fpent upon Motion of the 
Counfcl for the Prifoner at the Bar, whether you fhould allow them fur- 
ther Time or no : And now, by what I recolledt from the Senfe of feve- 
ral Gentlemen, the Houfe feems willing to allow them further Time; 
even that is oppofed at this Time of Day. 

Sir, the King’s Counfel have open’d the Matter of Fail, upon which 
they did intend to produce their Evidence; and when they had open’d the 
feveral Heads, the whole Objection that I heard made by the other Side, 
was They did nor think the King’s Counfcl could have proceeded to 
examine Witneffcs upon thofe Fails ; and that they were not prepared- to 
bring Witnefles on the Side of the Prifoner, and therefore pray’d for fur- 
ther Time : Truly, whether that be reafonable or no, or whether upon 1 
one Favour, the Houfe think fit to grant another ; I cannot tell what 
might appear, if it had come to a "Qucftion ; fincc the Life of a Man is 
concerned, we ought to bg. tender of it, and 1 (hall be as tender as another; 
therefore I am of Opinion, that a reafonable Time (hould be allow'd. 
To do what ? Why, upon the Evidence the King’s Counfcl fhould pro- 
duce, they (hall bring thrir Witneffcs on the other Side to anfwer them. 
Whether the King's Counfcl will produce Evidence that is foreign to the 
Bill, that will be in Judgmcntof the Houfe; but it was a good Motion 
made below, which 1 clofc withal, that a Ihort Time may be allowed 
them to make their Defence, and bring their Witnefles. 

Mr. Speaker. Gentlemen, you have had a long Debate ; I do not re- 
member any formal Qucftion that was propofed at firft, till fuch Time as 
I read to you wlut I thought was the Queftion upon the Debate ; when I 
read you the Qucftion for further Time, there were feveral Members flood 
up, anJ faid, that was not the Queftion ; and took Exceptions to it, and 
propofed that the Counfel fhould be confined to produce Evidence only to 
the Matters fuggefted in the Bill ; fo that now 1 have two Queftions upon 
my Paper, which I will read to you, and put which you will. One 
Qiieftion is. That they be confined to make their Proof to what is fug- 
gefted in the Bill. The fccond Qucftion is. That Sir John Fenwick be 
allowed further Time, lAc. 

Sir Chriflopher Mufgrave. A Gentleman faid, the fccond Queftion 
upon your Paper was but lately ftarted ; but I remember, a little after 
the Counfcl was withdrawn, it was moved. Whether you would give them 
further Time ? And I prefcntly after, in the Debate, did take the Free- 
dom to sfk, Whether it was intended they fhould anfwer to any Thing 
but what was contained in the Bill ? And, I remember, there was a 
Gentleman of the long Robe faid. That there was nothing offer’d by the 
"^Cino-’s Counfel, but what was within the Suggcflions of the Bill. 
Another Gentleman faid. When they may have longer Time, they’d not 
feem fo fond of it; 'tis indifferent to me, provided he be prepar'd to 
anfwer. But I cannot but obferve, that the Conclufion of that honour- 
able Perfon was, that at tail you muft come to determine the Qucftion. 
You are likewife told by an honourable Perfon nearer the Bar, Why do 
you difpuie this, now you have order’d the King’s Counfel to produce the 
Evidence ; and fo you have concluded yourfclves ? But for myfclf, I muft 
confcfs, I did never think the Evidence was to be heard otherwifethanas 
to the Suggeftions of the Bill. And if that Point be to be determined, 
why will not you determine it now, rather than to have another Debate 
upon it ? 

Mr. B oft a wen. That which is prefled by fome Gentlemen, is begging 
of the Queftion. What have we here brought Sir John Fenwick for ? Was 
it not to fatisfy ourielves, whether Sir John Femvick was guilty of High- 
Treafon? Now that is fuppofed, by fome Gentlemen, not to be within 
the Bill : If it be not within the Bill, 1 defire you would throw out the 
Bill. But the Thing is, we muft not examine to thofe Things that will 
make Sir John Fenwick guilty. Sir, this is a very nice Thing, and very 
curioufly woven. The great Thing, fay fome Gentlemen, we muft take 
Care of, is the Blood of a Man : Does any one fay he is innocent ? No : 
But we muft have fome Way or another that he mull not be brought to 
his Trial. I defire, as Englifn Mert, you will not only take Care of the 
Life of one Man, but of the Life of the King ; of the Lives of our Wives 
and Children, and all our Families. What will they fay without Doors ? 
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You are afraid to meddle with Sir John Fenwick ; and therefore you will 
Aide it away upon another Point ; that his being guilty of High- Frcaio.i 
is not within the Bill. I am not for taking the Advantage of Time ; I 
delirc, as it was moved before, that you will give him Time, and try 
whether he be guilty of this Treafun or no; or otlicrwifc do nothing in it 
at all. 

[Then the Order was made for Candies to he brought in.] 

Sir Thomas Littleton. Now you have Candles brought in, it will be fit 
for you to return to the Qucftion : For my Pan, I am willing to put both : 
But I think the iaft Queftion that you have upon the Paper, properly 
fpcaking, is to be put firft; and that is. That the Houfe will proceed to 
examine Witneffcs to the Treafon in the Bill for which he (lands indicted. 

Mr. J. Hotu.. I think the Queftion ought to be. That his Counfcl be 
directed to bring Witneffcs to the Allegations in this Bill. 

Sir Thomas Littleton. 1 propoie it to you thus ; That the Houfe will 
proceed to examine Witnefles at the Bar, to the Trcafons mentioned in 
the Bill for which he was indicted. 

Mr. J. Howe. I think that Gentleman might very well have moved 
the Qiieftion withour that Limitation ; for that is as much as to fay, tiiat 
Witnefles (hall be examined to none of the Treafons in the Bill, except 
thofe for which he hath been indi&ed ; and that is a Limitation, I hope, 
(hall not be put to the Enquiries of this Houfe. I hope you will put it. 
That they (hall bring Evidence to the Matters allcdged in the Bill ge- 
nerally: There arc feveral other Allegations in the Bill which I would 
have him anfwer to; as the alienating the Affections of the King’s Sub- 
jects from him, which I take to be High-Trcafon. 

.Members. No, no. 

Mr. J. Howe. Why? If it be not High-Treafon, it hath nothing to 
do in that Place. I believe ’tis a very hioh Crime, and would induce me 
verv much for the Punifhing of Sir John Fenwick. 

Mr. Norris. Sir, I do not know how the Queftions may be carried 
fincc Candles are come in; but 1 think ’tis for the better I think there 
are two Things have been fpokfcn to; one is this Bill : l find tiiofc Gentle- 
men that were againft the Bill on Friday , arc more againft it now. I 
was for the Bill then, and am now for a fccond Reading of it : I thinlc 
the Bill is very plain, and know not what they would have mentioned in 
it more, unlefs they woulJ have had the King's- Head-Tavern, and what 
Wine they drank there. I think there is all the Real'on in the World tu 
hear the Witncffes to prove him guilty of High-Trcafon. As to the Point 
of Time, I (hould be very willing to allow it them, if that Qiieftion was 
put ; and, 1 think, you have been very favourable to him already, in al- 
lowing him Counfcl 

Mr. Smith. I would only obferve, when the Bill was to be brought in, 
the Objcdlion was, that you had not Witneffcs. And now the Qucftion 
is. Whether you can hear Witneffcs upon Facts not particularly sffigned 
in the Bill ? I believe no Man can fay, but that in the Indidtment there 
are particular Facts that ought to be examin’d : I do own, for my Part, if 
Sir John Fenwick was a greater Man than he is, it were better he fhould 
cfcape, than you fhould fpend fo much Time about him. Sir, the In- 
dictment is mentioned in the Bill ; no Man thinks that Goodman' s tming 
away, is Rcafon enough for bringing in fuch a Bill againft Sir "John 
Fenwick. 

Mr. Speaker. Shall I read you the Queftion ? 

That Sir John Fenwick be allow’d further Time to produce Witncffes in 

his Defence, againji the Charge of High-Treafon, and that he name hi _ 

IVitntjfts. 

Which Queftion was put, and paffed in the Affirmative. 

Mr. Speaker. The other Qucftion is. 

That the Counfel, who are to produce their Evidence againji Sir John Fen- 
wick, allowed to prove Sir John Fenwick guilty of High-Treafon. 

Sir Thomas Littleton. I do think one of the Reafons why this Bill was 
brought, was, bccaufe poffibly, by the Abfence of this Witnefs, he could 
not, ftriclly (peaking, be proved guilty ; though all Mankind is fatisfied 
in his Guilt. And therefore I queftion whether it will amount to a legal 
Proof : And if you had fuch a Proof as would convidl him by the common 
Proceedings of Law, I fhould not have been for a Bill of this Nature; for 
’tis againft the Honour anil Dignity of this Houfe, to do the Work that 
an inferior Court can do. But probably, by the Abfcnce of this Witnefs, 
Sir John Fenwick, at a Trial in the OUl-Baiiey, might efcapc ; though at 
the fame Time ’tis highly probable, the Witnefs that is wanting to con- 
vi£l him, is by his Means gone out of the Way. Therefore 1 fpeak to 
the Wording of the Qucftion ; you fay. Shall be allowed t : ‘ ve. 1 would 
willingly prevent what may be objected when we come upon this Debate: 
If you do ufethc Word Prove, they may fay, this is not Proof ; for ftill 
Goldman is not here. If you pleafe to fay. That we will examine Wit- 
nefles to the Treafon, and we will be Judges how far it appears to us, 
whether he be guilty, or not guilty. 

Mr. Speaker. Will you let me propofe it to you thus then ? That the 
Counfel, in producing their Evidence againft Sir John Fenwick, be allowed 
to examine Witneffcs touching the Trcafons mentioned in tire Bill, for 
which Sir John Femvick is indicted. 

Mr. Montagu. I do not obferve, that in reading of it you fay any 
Thing as to the other Allegations of the Bill : I think you (hould word 
it. That the Counfel be allowed to produce Evidence to the Allegations 
in the Bill, and the Treafons wht reof he (lands indicted. 

Mr. Speaker. We|l then, the Qucftion is this. That the Counfel that 
manage the Evidence againft Sir John Fenwick, be allow’d to produce 
Witnefles touching the Allegations in the Bill, and the Treafons whereof 
he (lands indicted. 

Which Queftion being put, it paffed in the Affirmative. 

Mr. Speaker. Will you pleafe to appoint a Time for it ? 

Mr. J. Howe. That I would move you is this : You were fo extremely 
late before you wem upon this Information, that you had not Time to go 
3 through 
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through any Part of it ; therefore I would move you, that you would 
appoint early iu the Morning for Sir John Fenwick to be here. 

f And thereupon it was Ordered , That Sir John Fenwick Jhonld he re- 
muKiieJ to Newgate, and brought to the Houfe on Monday Ten a-Ciod.] 

Mr. James Montague. Sir John Fenwick now infilled he had not Notice ; 

I humbly move, that he may be brought in, and acquainted with what 
you have ordered. (And accordingly Sir John Fenwick was brought to 

‘ Mr. Speaker. The Houfe have confidercdof what Sir John Femvieh hath 
faM at the Bar, bv his Counfcl, and they are of Opinion, That Wit- 
ness ought to be examined there, to prove the Allegations of the Bill, 
and to prove him guilty of High-Trcafoii whereof he Bands indicted ; 
but in Favour to you, bccaufe your Counfcl laid you were not prepared, 
the Houfe is willing to give you Time till Monday next, to make your 
Defence; and they require you to give in a Lilt of your WitnefTes ; and 
if you fend to mV, you may have a Warrant for their appearing at that 
Time ; and they require you to be here, fo that they may proceed upon 
the Bill exactly at Ten a-Clock. 

And Sir John Fenwick being withdrawn, 

Refilved, 

•That the Bill for Attainting Sir John Fenwick of High-Trtafon , be read 
a J'econd Time on Monday next. 

Luna 1 6 die NovensLris , 1 696. 

Mr. Speaker. Gentlemen, 1 would receive your Directions in one 
Thing . You have ordered a Member to produce a Letter, and ihe Coun- 
fel, in opening the Kvidcncc, have referred to it. That Member defircs 
to know tbc proper Time for him to do it ; Whether, while the Counfcl 
are managing the Evidence at the Bar, or whether he mult Bay till they 
ate withdrawn ? . 

Mr. Shane. As to this Matter, I do not quriliun hut ’tis to be offered as 
an kvidcncc : And by the fume Reafon that you give him the Favour to 
examine the Witncffes that are produced agaimt him, for the lame Reafon 
the Letter ought to be read in his Prdence, that he may explain it, or 
deny it: And give me leave to tell my Thoughts of another Matter: If 
that worthy Member is to offer Evidence of what be took from Sir John 
Fenwick’s Moutb, (though a Member commonly gives his Evidence in 
bis Place, after the Counfcl is withdrawn) 1 think 'tis not only fit to pro- 
duct the Letter in his Prcfcnce, but that Sir John Fenwick ihould hear 
what he fays, and deny it if he can. 

Mr. speaker. Is that your Plealure, that the Letter be produced before 
Sir John Fenwick , and that the Evidence to be given by Mr. For non lkall 
be in the Prefence of Sir John Fenwick ? 

The Quefiion being accordingly put, it pa’ffed in the Affirmative. 

[Then the Serjeant was ordered to take his Mace, and go into Wcltminfter- 
Hall, and fummon the Members .] 

And being returned. The Order of the Day for proceeding on the Bufmefs of Sir 
John Fenwick was read. [It being a Quarter brfore Eleven a- Clod.] 

( Then Sir John Fenwick, and the Counfel and Solicitors on both Sides, 
were brought in.) 

Air. Speaker. Sir Thomas Potty s, when you were here lalt, you infilled 
upon it. That the Counfcl againft Sir John Fenwick fhould be kept to 
the Proofs relating to the Allegations in the Bill only ; or clfc that you 
might have further Time, bccaufe the Witncffes were not ready. The 
Houfe have confidercd that Matter, and in favour to Sir John Fenwick, 
that he might have no Surprize, have given him to this Day ; but they 
do allow the Counfcl to give Evidence not only as to the Allegations in 
the Bill, but to prove Sir John Feinvick guilty of High-Trcafon ; and 
therefore, Mr. Serjeant Gould, you are at liberty to go on with your 
Evidence. 

Mr. Serjeant Gould. May it plcafe you, Mr. Speaker, We are here to 
give in our Charge, and the Evidence that we have againft Sir John Fen- 
wick. I find by your Order, that we are nowallowed to proJuce’Evidence 
touching the Allegations of the Bill, and likewife of the Treafons for 
which he Hands indicled ; therefore I fhall beg leave to-open firft, how he 
Hands charged by the Indictment. 

The Indictment firft charges him with Compaffing and Designing to 
depofe the King, and put him to Death. The fecond Charge is, For in- 
citing the French King to fend an Army of Soldiers to invade this King- 
dom, and to make a miferablc Slaughter amongft the .-ubje&s of this 
Kingdom. The third Thing is. For adhering to the King’s Enemies. 
The fourth Pan is. That to effedt this, he, together with fcvcral others, 
that is to fay. Chained, Sir John Freind, and others, did confult, propofe, 
treat, and agree to invite the French King to fend a Number of Soldiers to 
invade this "Kingdom, rnd to procure great Numbers of armed Men 
againft the King to rife and be formed ; and with ch;fc Enemies, upon 
their landing and invading this Kingdom, to join, for to make and carry 
on a Rebellion and War in this Kingdom. And further it charges. That 
he did confult, confcnt and agree, to fend Charnack as a Mcflenger from 
Sir John Freind, and others, into France to the late King James, to pro- 
pofe to him, to procure the French King to fend Soldiers and armed Men 
to invade this Kingdom. Then likewife to effect this, the Indictment 
charges him with providing Horfcs, Piftols, and other warlike Anns. 
This is the Charge of the Indictment j and thefc Matters are in the Bill : 
For the Bill does charge him with compaffing and imagining the Death and 
Deftru&ion of the King, with adhering to his Enemies, by confulting 
and agreeing with fever.: 1 Perfons at tevcral Times, to fend Cbarnock to 
the iate King Janus in France , to invite and encourage the French King 
to Invade this Kingdom with armed Forces, and Promifcs to join them, 
and affift them with Men and Arms. 

Then the Bill does take notice of other Matters, That Sir John Fenwick 
hath protracted his Trial, by giving Affurancts to the King to make a plain 
Difcovery^ by Reafon of which he did not come to his Trial ; and now 
one of the W itnefl’es againft him is withdrawn. May it plcafe vou. Sir, 

Voi. V. 
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This is the Charge as it Bands before dlis honourable Houfe ; and the Evi- 
dence we fhall charge him with, will be of this Nature : W c lhall give you 
an Account, Thar the latter End of May, or Beginning of June, Sir John 
Freind and Cbarnock , and fcvcral other Perfons, met at the King's- Head, 
tnd upon the; Meeting they confulted how to invade this Kingdom ; and 
they concluded in this, That they would fend Cbarnock into France ; and 
he was to propofe it to King James, That he fhould procure 8000 Foot, 
and 2000 Horfcand Dragoons ; and upon their Landing they were to join 
them with 2000 Horfe. After this they had another Meeting ; for Cbar- 
neck, to be lure of the Matter, would have another Meeting ; and then lie 
propol’cd it to them. Whether they continued in the fame Refolution ? 
And they all then declared, particularly Sir John Fenwick, Thai they did 
approve of it, and Buck by it ; and that Cbarnock fhould go for that Pur- 
pole to France. Cbarnock, in Purfuance and Execution of this Treafon, 
does go to France, and brings back it MefTage, That the Matter had been 
communicated to the French King; but at that Time he was not ready for 
them, and could not fpare his Soldiers, and his 'Troops. Then it rcfled 
for fome Time, till towards Chrijlmas, when Sir George Bat city came into 
England, and he brought with him a Detachment of about Sixteen ; and 
their Province was to allaffinate the King. But there was another Part, 
and that was the Invafion ; and in chatPart was Sit John Fenwick concerned, 
which wc fhall produce our Evidence to prove upon him ; but it does fall 
out, that we have but one Witncfs to this Matter that wc can produce viva 
voce ; though when this Indictment was found (for it was found upon the 
Act laft Seffions, which required two Witncffes to each Species of Trea- 
fon) wc had two ; but one is llncc withdrawn, and that is touched in the 
Bill, a» in Truth the Fadt is. Now, if Sir John Fenwick had come on in 
the ordinary Courfe of Proceedings to be tried. Sir John Fenwick might 
have been tried upon this Indidhnent, for then Goodman had been there ; 
but he procraftinates his Trial, he makes Application to the King, and gives 
him All’urances from Time to Time of an ingenuous Difcovery ; but in- 
ftcad of that, when Goodman now is withdrawn, thefc Affurances have 
terminated in this counterfeit Confcffion that hath been laid before the 
Houfe, and is charged in the Bill. 

But, Sir, to I'upplv this, we fhall produce the Examination of Mr. 
Goodman ; wc lhall prove to you not only the Evidence that hath been given 
upon this Indidmenr, upon which he hath been arraigned, but alio the 
Evidence which hath been given upon the Trial of Cook, who was con- 
victed upon that Evidence. Wefbail go by thefe further Steps in the Cafe, 
and humbly offer it to the Conftdcration of this Houfe, how far Sir John 
Fenwick will be affected with it : And that is this ; Here hath been Good- 
man, and Captain Porter who Hill Hands his Ground ; but they have tempted 
him with 300 Guineas in Hand, and 300 more was to be remitted to him 
upon his fir It landing in France , with Affurance likewife of King James’s 
Pardon, and likewife 300 /. a Year ; too/, a Year whereof was to be fet- 
tled by Sir John Fenwick. This Propofition fprung from one Clancy : It 
could not beexpedted that Sir John Fenwick fhould appear in his proper 
Perfon, but he did by his Lady, who was with Captain Porter, 2nd gave 
him Affurance of all that was propofed by Clancy, that That fhould be 
performed, and n great deal more. 

Wc fhall further give this Account, That when Sir John Fenwick was 
taken, there was a Letter handed to a third Perfon ; and it appears by That, 
that he thought himfdf at that Time not fafe, ualcfs they could corrupt 
the Jury : P'or, fays he, we muft now get two or three Haunch Perfons that 
will ftarvethe rcll. Thefe Steps wc fhall proceed upon, and begin with 
the Indidmenr, and call our Witneflcs to it. 

Mr. Serjeant Level. Mr. Speaker, 1 fhall not repeat what hath been faid ; 
bccaufe I know what hath been materially faid can’t pafs the Obferva- 
tion of this Houfe. The Method we dclire leave to proceed in, is the 
Method you have prefenbed us; and chat is, firft to prove the Allegations 
of the Bill. And that sve fhall make appear to you by undoubted Proofs, 
That Sir John Femvick does Hand indicted for thefe Treafons at the Seffions 
at the Old-Bailey, the 28th of Alay, upon the Oaths of Porter and Good- 
man ; that wc lhall prove by Records, and that is not capable of any 
Travcrfe or Denial. Wc fhall alfo prove, by Matter of Record, ’That 
fcvcral who were concerned with Sir John Femvick in this Confpiracy have 
been tried and attainted; and then wc fhall call a living Witncfs to 
prove Sir John Fenwick guilt)' of Treafon in the hitrheft Manner. Mr. 
Tanner, deliver in the Indictment of Sir John Fenwick. 

[inich was delivered in, and read at the Table.] 

Mr. Serjeant Lovcl. The Bill does charge. That he Hands indicted upon 
the Oaths of thefe two, Captain Porter and Mr. Goodman: Befidcs, I 
muft beg leave to obferve, that by the Act of Parliament made laft Seffions, 
’tis enacted, 1 bat no Perfon fhall be indicted unlcfs upon the Oaths of two 
Witncffes : Had not thefc Witneflcs been (worn before the Grand jury at 
that Time, this Bill could not have been found according to that Law, nor 
would Sir John Fenwick have pleaded : Buc he hath been arraigned, and 
pleaded ; .a that we fubmit it to this Houfe, that it does appear upon Record, 
That this Indictment was found upon the Oaths of two Wiuiciles. Be- 
fidcsthat, two Witneflcs are fubferibed to the Bill. Now that orher Per- 
fons have been indidted, and convicted upon the l.unc Evidence, we lhall 
prove, and that likewife by Records. 

Mr. Sari cant Gould. 1 thought when wc came to give you an Account of 
the Abfence of Goodman, then to have given you on Account of this, and 
other Matters. 

Mr. Speaker. You will agree upon your Method, Gentlemen : Who do 
you call in the firft Place ? 

Mr. Serjeant Gould. Captain Porter, Sir. ( IVho being prefent.) 

Mr. Serjeant Gould. Itlefirc, Mr. Speaker, that he will give an Account 
of what he knows concerning this Matter, as alfo of what is charged in 
the Indictment. 

Air. Speaker. Captain Porter, the Houfe requires you to give them an 
Account of your Knowledge of any Confpiracy, by Sir John Fmtvi.k, 
againft the King and this Government ; and likewife of your Proceedings 
upon the Indictment agamft him for High-Treafon. 

Captain Porter. About the middle of A/.tj-.vas T wclve Months, there was 
two Confoltations, one at the King's-Head in Ltcdcnhaii- Street, and the 
* other 
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other in Pall-mall ; thefe two Confultations were for the Confidering of 
the bell Means to bring the late King James into England again : For 
it was faid, that King IVlUiam being gone beyond Sea, he had left but few 
Forces, and therefore they thought they could not hare a fitter Opportu- 
nity than that Juncture ; upon which, they pitched upon Charnock to go 
into France , and make fome Propofals to the late King James , to borrow 
loooo Men of the French King, whereof there fhould be 8000 Foot, 1000 
Horfe, and 1000 Dragoons ; and it was propofed, when they came over, 
to meet them with 2000 Horfe. 

Mr. Speaker. Where was this ? 

Captain Porter. Our firft Meeting was at the King's Head in Ltadenha'l- 
Jlreet ; after that, Mr. Charnock defired another Meeting, and then we met 
at Mounting's in St. James’s, and we all flood to what we had before refolved. 
That he fhould go over to King James, and make this Propofol ; and that 
if he could get fo many Men oT the French King, we would meet him with 
fo many Horfe. 

Mr. Speaker. Sir, you fay the firfl Meeting was at the King’s Head in 
Leadntkall-Jbtet ; who was then prelent ? 

Captain Porter. There was mv Lord Aylejbury, my Lord Montgomery, Sir 
John Fenwick, Sir John Freind, Sir WtUiam Parkyns, Charnock , Mr. Cm*, and 
myfclf; we dined there, and after Dinner Mr. Goodman came in to us. 

Mr. Speaker. Did Sir John Fenwick hear this Difcourfe ? 

Captain Porter. Yes, Sir. 

Mr. Speaker. Did Sir John Fenwick confent to it ? 

Captain Porter. He did abfoluteiy confent to it. Sir John Freind did 
propofe it; fays he. Do not let us propofe more than we can bring. 

Mr. Speaker. Then you fay you had a fecond Meeting ? 

Captain Porter. When we agreed upon this Bufincfs in Leaienhall-Jlrcet , 
Captain Charnock defired another Meeting, to know if we continued in our 
Resolution ; and the next Meeting was at Mrs. Mountjoy' s ; I think then 
my Lord Montgomery was not there, nor Mr. Goodman ; but there was my 
Lord AyUJbury, Sir John Fenwick, Sir John Freind, Sir IVilliam Parkyns, 
Mr. Charnock, and myfclf. 

Mr. Speaker. How long after ? 

Captain Porter. About eight or ten Days, to the beft of my Remembrance. 

Mr. Speaker. What was faid at that Meeting ? 

Captain Porter. The fccond Meeting was to agree to the fome Thing : 
We defired Charnock to go as foon as polTiblc to acquaint King James, that 
the fooner he came that Year, the better. 

Mr. Speaker. Did Sir John Fenwick confent and agree, at the fecond 
Meeting, to his going into France to procure the Forces ? 

Cap ain Porter. Yes, Sir. 

Mr. Speaker. Will you give the Houfc an Account of any Thing elfe 
you know, relating to this Matter ? 

Captain Porter. That is all. 

Mr. Scijeant Gould. Was you examined by the Grand-Jury, when the 
Bill wasprefented againft Sir John Femuick? 

Caprain Porter. Yes, Sir. 

Mr. Serj. Gould. What Evidence did you give to them l 

Captain Porter. The very fame I give now. 

Mr. Speaker. Mr. Serj. Gould, what have you to fay further to him ? 

M r. Serj . Lovel. We would alk, whether Mr. Cook was at the firft Meet - 

Captain Porta. Yes, Sir, he was at both Meetings. 

Mr. Serj. Lovel. Was Mr. Goodman at the preferring of the Bill of 
Indictment at the Old- Bailey? 

Captain Porta. I faw him go into the Jury, and he told me it was for 
the fame Thing. 

Mr. Serj. Lovel. We have fome of the Jury here, and wc will call them 
to that. 

Mr. Serj. Gould. Now, if it pleafe you. Sir, we will afk him to the 
Matter concerning Clancy’s tampering with him. 

Mr. Speaia. Will you give the Houfc an Account of that Matter ? 

Sir Too. Powys. By your Favour, 1 hope you will give us leave to inter- 
pofe in this Matter : For I am fure in the Calc of Life, and in Cafe where 
there isa<Law prepared to be made fubfequent to the Fact, to condemn any 
Man to Death, you will not only have good Evidence, but that which is 
legal Evidence." And I take it, that in Cafes of this Nature, of a fubfe- 
quent Law, the Evidence ought to be much ftronger, and much fairer than 
when a Man is to be tryed by 2 Law in Being. If they fhould offer that 
which was faid in the great Cafe of my Lord of Strafford, (which Attainder 
there hath been an Act of Parliament to reverfe) by a Gentleman that did 
. then appear againft my Lord of Strafford, That where the Houfc proceed in 
a legilfotive Way, there needs no Evidence at all ; but every Man may fol- 
low the Di&atcsofhisown Thoughts and Confidence: (’Tis in RuJhvjorth's 
Collisions, f»l. 377.) Yet, I hope, you will be of another Opinion, and ex- 
pert ftronger Evidence, than if a Man was to be tried by a Law in Being. 
‘‘Now thatwhich is offered now, cannot be allowed in any Court of Juftice : 
They were going about to fhew. That my Lady Fenwick, the Wife of the 
Gentleman at the Bar, that fhe had ufed tome Means to takeoff Goodman’ s 
Evidence, and they would make ufe of that againft her Hufband. Now, 
what any Man's Wife fays cannot be made ufe of againft him, as nothing 
that fhe fays or docs can be made ufe of for him ; and, by the fame Rule of 
Juftice, it cannot be made ufe of againft him: For otherwife the Rule 
would be unequal. That fhe might be a Witncfs againft him, but not a 
Witnefs for him ; that feems fo unjuft, that it will not be admitted in any 
Court wbatfoever. 

Sir Barth. Shower. By your Votes the Prifoner is allowed Counfcl, and 
the King’s Serjeant is to produce the Evidence againft the Prifoner: That 
Phrafe of Evidence makes us believe, or at leaft to hope, that you will give 
us leave to obje& to that which is notfo; and in this 1 appeal to the 
Knowledge of the Gentleman on the other Side, who hath had a great deal 
of Experience of this Kind ; and lam fure, in all his Obfervations in the 
Old- Bailey, he can’t fay this was ever admitted in Cafe of T reafon, nay not 
in Felony ? the Actions or Sayings of other Perfons ; and I muft confefs I 
wonder to’ hear him move it now. 

When attempted on behalf of a clofe Prifoner, that was not vifited by any 
Body, it was not admitted that the Actions of a third Pcri'on at large fhould 
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be admitted againft him : There the A£tions of a Wife cannot be Evidence 
for, nor againft her Hufband. It was never but in one Cafe, and that for 
Sodomy, allowed, and that was after two or three Witnelles betides lui 
been produced ; and by the Opinions ever fuicc, it hath been allowed not 
to be Law; and that for the Economy, the Danger might follow in Cafes 
of Matrimony and Families. Now they both do concern the Ails of other 
Perfons, and not Sir John Fenwick. Betides, I have one Objection-more, 
and that is. There is no fuch Thing allcdged in the Bill : and, wishSub- 
miflion, you have declared. That they fhould pioduce Evidence as to the 
Allegations in the Bill, and tl»; Treafons in the Indictment ; but X can’t 
find any Order that they fhould produce Evidence concerning the carrying 
away of any Witncfs ; and 'tis not allcdged, that Goodman is withdrawn 
by Sir John Fenwick's Privity. As to Pieter’ s being tampered with, there 
is no Colour of Suggeftion in the Bill ; fo that this neither being in the 
Bill, nor being Evidence at Law, we tnuft be furprized very much by it, 
if you fhould admit it. 

Mr. Speaker, You hear the Exception, What do you fav to it? 

Mr. Serj. Gould. I think what thefe Gentlemen fay, will receive a plain 
Anfwer. They have made an Objection without anfwcring the fubjcCt 
Matter ; it is an Allegation in the Bill, That Goodman hath withdrawn him- 
felf. Now the Ufe we make of this is, to let us in to give an Account of 
what Goodman hath fworn, and to entitle us to read his Examination : For, 
fay we, he hath been tampering to ftifle this Confpiracy, to takeoff" the 
King’s Evidence. For nobody doubts of the execrable and wicked Con- 
fpiracy ; and ’tis as plain, here hath been two Witnefles to prove it ; and 
as plain, that this Indi&ment is found according to the late Adi of Parlia- 
ment, upon the Evidence of Porter and Goodman. Now, to fhew this Con- 
fpiracy is carrying on, we offer to prove the T ampering that hath been to 
takeoff' the King’s Evidence, and to lay that before the Confidemtion of 
this Houfc ; fo Sic Ufe wc make of it, is only preparatory to let us in to 
tell you what Goodman bath fworn, and in good Time wc fhall produce to 
you an Indictment, where, upon his very Oath, and upon the fame Evi- 
dence as wc offer here, another of the Traitors hath been conviCted; and 
therefore we humbly offer it. Whether, as this Cafe is, wc fhatl not he 
admitted to prove this Tampering ? 

Mr. Serj. Level. Before we withdraw, I beg two Words as to what is 
objected on the other Side, for the learned Gentleman appeals to me ; and 
I mult appeal to the Knowledge of fome Members that arc learned in the 
Law, and to all. That even in crimin l Cafes, Courts are not bound up 
to pofitivc Evidence, but that the Evidence of Circumftances, and fome 
Perfons to corroborate them, is admitted : And if it fhould be fo, that no- 
thing but pofitive Evidence fhould cotiviQ, wc fhould have very few Con- 
victions at the Old-Bailey ; as to Clipping and Coining, where One is con- 
victed by pofitive Evidence and direCt Proof, Forty are convicted and at- 
tainted by Circumftances, as Materials found about them, and putting off 
Counterfeit-money. Sir, 1 muft fubmit to you. Whether, as the Nature 
of this Cafe is, this Houfc will not think fit to hear all Evidence that may 
concern this Matter, whether Certain or Circumftantial ; and the Wil'dom 
of this Houle will diltinguifh afterwards, what they think is material, and 
what is not. Wc do take this to be Part of the fame Confpiracy wc do 
charge the Prifoner at the Bar with, that he might not come to condign 
Pumfhmcnt; and therefore wc pray, that let the Proceedings of other 
Places be what they will, that you will hear the whole Matter in this 
Cafe, whether the Evidence be pofitiveor circumftantia!. 

Sir Thomas Powys. I think they miftake us when they give us fuch an 
Anfwer Wc doubt not but then is pofitivc Evidence and circumftantial ; 
butwc fuppofc this to be no Evidence at all. Mr. Recorder tells us true. 
That circumftantial Evidence is frequently made ufe of ; but we fay. That 
whatever my Lady Fenwick hath faid or done, is not to be admitted as Evi- 
dence againft the Prifoner at the Bar; bceaufe what fhe hath faid by Way 
of Endeavour to draw off Goodman, is no Evidence at all to be offered 
againft her Hulband, and is nocfomuch as circumftantial Evidence. 

Sir Barth. Shower. We do agree. If the Bill had been brought in 
againft my Lady Fenwick, or againft Clancy, this had been proper Evidence; 
and they did, and may deferve Punilhment for it themfelvcs: But this is 
no Evidence againft Str John Fenwick , that is here. 

Mr. Serj. Lovel. We think ’tis properly before theHoufe, even by the 
Order of theHoufe itfelf: For in the firft Place, we arc to fpeak to the 
Matters contained in the Bill. One Matter is. That Sir John Fenwick had 
been tryed before now but for Reafons mentioned in the Bill; and that he 
delayed hisTrial till fuch Time as Goodman was withdrawn; therefore 
what lies before us by the Direction of the Houfe, is, That till fuch Time 
as Goodman was withdrawn. Sir John Fenwick did pretend to go on to make 
a Difcovery, and afterwards put it off with what is charged in the Bill : 
But fay they. What is done by my Lady Femuick, is no Evidence againft 
him. When all the Circumftances are laid before the Houfe, what Deal- 
ings there was with Captain Porter, and what was faid at that Time, and 
the Confeauence prefently after Goodman’s going away, I hope it is as 
much Evidence as the Cafe will bear. 

Sir Richard Temple. Sir, Dcfire they may withdraw. 

[Accordingly they withdrew.] 

Sir Richard Temple. I think it much concerns the Honour of the Houfe, 
when a Prifoner is at the Bar, that he fhould be allowed the Right of an 
Englijhman ; what you do here, may be a Precedent in after Ages : You arc 
told what is offered as Evidence here is admitted in no Court, and the 
Anfwer that is made to it, is of no Force at all ; they tell you there is no 
Allegations in your Bill, That Sir John Fenwick had any Hand in his With- 
drawing, nor nothing in the Indictment of it, and for that Reafon the 
Evidence feems improper j and if it was, this would be no Evidence at 
all ; for the Oaths of other Perfons is no Evidence againft the Prifoner, to 
make him guilty of any Thing. 

Lord Cutis. 1 think ’tis agreed already. That the Counfel for the Pri- 
foner fhould not meddle with the Authority and Jurifdi&k>n of thisHoufe : 
For if we are to be ty’d up to all the Forms and Niceties obferved in in- 
ferior Courts, then to what End is the Prifoner brought here ? I think. 
Evidence ought to be admitted, that may clear every Man’s Conference, 
that this Bill againft Sir John Fenwick ought to pals. 

Mr. 
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Mr. J- Howe. A Gentleman faid, Wc are not ty’d to the Forms of in- you can ; and every Man, according to his Judgment, be for or aesi i 
(trior Courts ; but tho’ wc are not ty’d to the Forms of inferior Courts, the Bill. If upon what l hear, I am of Opinion he is tiotorioufly guilt/, 
yK are tv’d to that which was the Ground of them, and that is, right I Ihall freely pafs the Bill. If I do fo much as doubt that he is guilty, 

geafon and true Senfe : They have alledged that he was indi&cd ; no- according to the old Rule, 6 >u,d dubitas ntficeris , I Ihall not be for it . 

bodv doubts it. That Goodman is withdrawn, nobody doubts it. But and in order to this, i am for hearing every body that comes before us. It 
w hat is that to Sir John Fenwick? It might be with a Deftgn for Good is faid, that pofiibly Goodman is withdrawn to Sir John Fenwick's Pre- 

0 r Evil to Sir John Fenwick. My Lord Jefferies laid, at my Lord Dels- judicc ; 1 would be glad to hear that ; if fo, I (ball have the worfe Opi- 

„rre's Trial, (as I am informed) That one Witnefe, with goodCircum- nion of the Bill. Elrey fay, ’tis r.ot alledged in the Bill, concerning 

(fences, was enough to convict a Man of High-Treafon. And I am told. Captain Porter's being tamper'd with -, but 'tis ailedged. That Goodman 

it was told him then, that if they ever met him in the Houle of Lords, is withdrawn 5 and that 'tis not alledged that air Jebn Fenwick was privy 

he Ihould anfwcr ic with his Head. I defire you would alk Captain Pot- to it; but it may weigh to Gentlemen's Judgments, how he comes to 

U r t when he comes in, Whether this was difeourfed before Dinner, at be withdrawn. They that tamper with one Witnefs may be thought like 

Dinnci, or after Dinner? And whether he knows that Goldman heard to tamper with another. They tell you. That the Evidence of a Man's 

this or no? Wife will not weigh again!! her Hufband. It maybe fo in point of 

Mr. Chancel, of the Exchequer. There feems a particular Shynefs to Law; but if you think yourfelves bound up to the Arid Rules of Law, 

know the Truth of this Matter, I mean in the Counfcl t’other Day : difpofe of your Bill prefently. 

The Gentleman fays. That Goodman might be withdrawn to the Preju- Sir IVilf. Coryton. You have been pleafed to give Leave to the King’s 
dice of Sir John Fenwick , as well as for his Good : I defire you will not Count’d to prove Matters again A Sir John Femvtei. You have heard 
Jet the Government be fo ftigniatized. Y’ou have given leave to the Captain Porter upon the Fad. If they had opened the Matters, that Sir 
Counfel to examine to any Thing that may be added to the Bill ; for John Fenwick was iuftrumental to convey Goodman away, 1 Ihould have 
upon a Commitment, I can move you to put any Thing that Ihall be been willing to have heard it : But they opened it. That my Lady /re- 
thought reafonable. wick was inftrumtntal in Conveying away Goodman ; and this ought in no 

Sir Tboma Dyke. It may be a reafonablc Thing to enquire why Good - fort to be admitted. An honourable Gentleman of the Long Robe made 
man is withdrawn ? But the Queilion is. Whether this be a proper Time ? a Difference in the Proceedings between the Court of Chancery , and the 
The Houfe is not ty’d to the common Forms, but they arc ty’d to the Courts of IVe/iminjitr-Hali ; but I would fain know, if a Fad was ftated, 
common Rules of Equity : And the Queilion Is, Whether the Houfe Whether my Lord Keeper could determine the Matter before a Com» 
will permit any Perfon to fuffer by the Ads of another ? miffion went to prove it. ’Tis true, we arc not tied to the Forms of 

Mr. Sol. Gen*. It is diferetionary, whether you will de- Law, but wc are tied to the Forms of Juftice. I know no Cafe 

• 8ir John termine that this is Evidence now, or after you have heard where a Wile is admitted to he a Witnefs for or againft her Huf- 
Hu’-jiUj. it. 1 can’t tell at whofe Trial it has, but I won't enter upon band. In Brown's Cafe, indeed, who took a Woman away, apd 
the Legality of the Thing ; ‘tis one Thing when a Man is forced her to 11 airy him; the Queilion was. Whether flic foouid 
to be tried by a Jury, and another Thing when he is to be tried before be admitted ? And in that Cafe foe was admitted as a Witnefs, becaufe 
Judges. A Jury may be fo fway’d and polieflcd by it, that it may not be the Necefljty of the Thing required it; and there was no other Way 
lit for them to hear it : But look into the Court of Chancery, and there to prove, whether he had her Content or not. Another Cafe there 
Depofuions, if one Side fay they are Evidence, and the other Side fay they was of my Lord Cufliebavrn , where from the Nature of the Thing it was 
arc not, arc every Day admitted ; and the Rule is. That it is fooper dil- admitted ; for it was importable there foouid be any other Proof of it. 
patched by hearing of it, than not. You do not fit here as a Jury, but But if my Lady Femvick be guilty of this Matter, it muftonly by way 

as Judges, and will coufidcr how far the A&ions of a Wife Ihall concern of Inference affe£l Sir John Fenwick. They tell you, they infilt upon ic 

her Hulband ; you will do the Prifoner Right, and yourfelvc3 Right, r.s an IndiiAinen: ; then itcomes to bea Mattcrof Confequcncc ; and there- 
of you will hear them. _ fore, fince the Matter hath been fully ftated to the Houfe, as to what they 

Sir Francis iVinniugton, The Queilion is. Whether the King’s Coun- would prove, I think we may now give our judgment upon it. 

fd Mr. Bojcawen. You are here in your Legillative Power, and are np 

Mr. Speaker. Let me fet you right ; they are not here as King’s Counfcl. more tied to the Rules of Law in Examining of WitnelTes, than you arc 

Sir Fr. JVinn. Very well : But in this Houfe you are the Judges and in giving of Judgment ; for you can give thofe Puqifoments that never 

Juty too. The Evidence that is opened, is to induce you to believe that are given in WejbninJitr-HaU. I am of Opinion, that my Lady Fenwick 
he is guilty ; and the Gentleman that fpake laft will not allow it to be a | cannot be examined for or againft her Hufband : but if he fend her to 
legal Evidence. Then the Queilion is. Whether you, being Judges of follicite for him, it (hall have fome Weight with me. Thofe that don’t 
the Fact as well as of the Law, foouid be afraid to be induced to believe ' believe it from what he fays, may give their Judgment accordingly : I 
a Fail, by that which is not legal Evidence? Suppofe my Lady Fenwick \ defire to know of this Gentleman, if J don’t believe it, whether i can 
had had the Dcfign, and had told her Hulband what foe intended to do, give Judgment againft him ? 1 believe a Man’s Conference ought to go 

and he foouid have faid, he fcorn’d it: This is poflible, if you go to | with his Judgment. 15 

fuppofing; and that he might apprehend it would do him a Mifchicf. Mr. Speaker. I will read the Queilion : That Captain Porter beexamin. 
Now it can be to no Purpofe to hear this Evidence, tmlefs it be to fatisfy I ed to the Attempt of taking off his Teftimony as to the late Confpiracy. 
the Houfe, in order to attaint the Prifoner. No, but fay they. Let us ] [Which QucjHon being put, it pajfed in the Affirmative .] 

hear, and wc.will judge afterwards : Why fo? It can’t affe£l the Prifo- Mr. Harley. I iuppofe you will let the Counld of both Sides have 
ner : And if any Perfon hereafter have a .Mind to have my Lady Fenwick 1 firft done with their Qucftions, and theq there will be fome Queftion* 
punifoed, they may examine it. I propofed to you. 

Mr. Shane. The Gentleman that fpake laft hath made one Suppofal ; Mr. J. Howe. They tall you how that Sir John Fenwick was indidl- 
let me make another. He fuppofes, 1 hat it may appear by the Evidence, I ed, and that Goodman is withdrawn ; but there is one Thing the Counfel 
upon the Examination of WitnelTes, that what my Lady Fenwick or Clancy j of both Sides flip over, and that is. Sir John Fenwick hath given in falle 
d d, was contrary to the Direction of Sir John Fenwick : If the Evidence ! Informations ; it looks as if they were agreed on both Sides in that Mat- 
happen to be fo, 'tis nothing. But wc may fuppofc again, Suppofe it ter : I defire the King’s Counlel may be alked. Whether they have anv 

happens, that it appears by the Evidence, that it was for the Benefit of Evidence of that Matter ? ' 

Sir John Fenwick to the greateft Degree, to get away one of the Wit- Col. Crawford. Since I am mention’d in that Paper 

neffes ; id cui bona , is the ftrongell Prefuraption to me. I do allow, in Adm. Ruffe l . I believe, though that Gentleman was afraid that Matter 

Wtf.minjler- Hall , that a Woman Ihould not be a Witnefs for or againft would have been parted over, yet that the Gentlemen of this Houfe that 

her Hulband ; but if foe be directed by her Hulband, fhti fueit per alium, are therein named will take Care, for their own Vindication That char 

facit per fe ; you do not alledge all the Evidence in the Indictment, that Matter foouid not be flipped over ; I fuppofe the proper Time for that is* 
runs in general ; if the Evidence differs as to Time and Place, ye may when the Evidence is over ; I allure you, if nobody elfe will I will * 
find him guilty of the Indiament. [Thin Sir John Fenwick, and the Counfel of both Sides , and Captain Por- 

Lord Nerryes. Bccaufc I would not willingly go upon Suppoftrions, ter, were brought in.] c 

1 defire the Clerk may read the Queilion that you have pafled the laft Mr. Speaker. Sir Tho. Powys , the Houle hath confidered of your Ex- 
Day, to examining Evidence. ception to the Teftimony of Captain Porter , as to the Point he was to 

[IVhich was accordingly read.] be examined to, and they are agreed, Thar 'tis fit that all the Evidence 

Now I defire to know. Whether this be Treal’on within the Indictment, foouid be laid before them, and they canjudge afterwards, whether it be 

°r anv of the Allegations of the Bill : Otherwife, I think you have tied material or fit Co be allowed, or not. Therefore, Captain Porter, pray 

yourfelves up by that Rule. do you give the Houfe an Account at large of what Attempts have been 

Mr. Pelham. I did expect the Gentleman that fpake lately would have made upon you, at any Time, to draw you off from your Teftimony 
cleared the Matter. He gave you a Diftin&ion between the Proceedings with rcfpect to the late Confpiracy. * * 

I °f IVcJlminJltr-Hall and the Court of Chancery. I am ignorant of both. Capt. Porter. I had a Meeting with one Clancy, firft in Mitre-Court 
I defue to know, Whether we are to go here by the Proceedings of Well- at and afterwards at the King’s-Head Tavern * 

I r injier-Hall, or the Court of Chancery. If wc are not tied by thefe Rules, by the Play-houfe : At thofe Meetings he propofed to 

we may lctourfelves into any Evidence that will induce us to believe him give me 300 Guineas to bear my Charges to France , and to fend me a Bill 

g filty or not guilty : If we are tied to thofe Rules that are obferved in all for 300 more ; and likewife that I foouid be allowed 300/. a Year, 

ourts of Juiiice j where Trials of Treafon are had, this can be of far. Speaker. How long had you been acquainted before ? 

no Validity : So I defire to know, whether we are to go according to Capt. Porter. Several Years, 

the Proceedings of thofe Courts, or whether wc may proceed as the Court Mr. Speaker. Did he tell you who he came from ? 

»f Chancery? Capt .Porter. He faid, he had been with Fenwick, who deiired 

Sit Tho. Littleton. The honourable Member that fpake laft, defires to him to make this Propofal to me. 
know. Whether we are bound by the Rules in IFtjlmwjler-Hall, in their Mr. Speaker. How often had you Meetings with him ? 

Proceedings, or not ? I believe it would have been to very little Purpofe to Capt. Porter. About feven or eight Times. 

k*ve thought of this Bill, if thofe Courts could have convidcd him. 1 be- Mr. Speaker. What ^atisfa&ion did he give you, that Sir John Fen- 
sieve, if the Counlel had tied you to the Proceeding* of Wejluunjlcr-Hail , wick would perform the Agreement ? 

*°d therefore that you could not have proceeded on this Bill, you would Capt. Porter. He told me, my Lady Femvick and mv Lady Monttemtr- 
“*ve taken Notice of them, and reprimanded them for faying fo. I foouid meet and confirm every Thing that Night. The Day before I 
know not what to fay to the Proceedings of Chancery in this Cafe ; but I was to go, I met with my Lady Fenwick, who told me, my Lady Montoomero 
I foppofe upon this Trial, you will inform yourfelves bv the beft Methods | could not come, becaufe one of her Children was fallen lick * * 

3 ‘ ¥'■ 
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Mr. Speaker. What Satisfaction did (he give you, that Sir ‘John 
Ft aw iik would perform what Clancy had propofed ? 

Capt. Porter. She faid, what Clancy had propofed fhould certainly be 
made good. 

Mr. Scij. Could. Did you receive any Thing in part, in purfuance of 
this Agreement l 

Cant. Porter. I received 300 Guineas of Clancy, and he promifed to 

me a Bill of ^QO more, which was di-pofitcd by Fiiswick in his 

Hands, to be'fcnt after me into France. 

Mr. Serj. Gould. Pray, what Letter was that he brought you ? 

Capt. Potter. He brought me a Letter, and faid it was writ by Sir John 
Fenwick to King James «i my behalf. 

Mr. Speaker. Did lie deliver that to you ? 

Capt. Porter. No; he delivered it to the Gentleman that was to go 
with me, onc Captain Donelagb. 

Mr. Speaker. Why did you not take that Letter into t our own Hands l 
Capt. Porter. I had it, and read it, before it was le.il'J up. 

Mr. Scrj. GW./. Do you remember the Contents of it ? 

Capt. Porter. As much as I remember was. He defired his Majcfty, by 
reafon that my going away was to fave my Lord AJejbury and my 
Lord Montgomery, &c. to pardon what I have done. 

Mr. Seiji Level. Who luhfcribed it r 

Capt. Porter. It was not Sir John Fenwick's Name ; but they told me. 
King ‘James would know who it came from. 

Mr." Serj. LoieJ. How did you proceed after thcMccting with my Lady 
F. n wick ? 

Capt. Porter. The next Night after that he had paid me my Money, 
aud (hewed me the Bill, and 1 was to go away the next Day after; they 
laid, the Boat was provided. 

Mr, Serj. Level. Can you tell whether the Boat was provided ? 

Capt. Porter. They were taken up prcfcntly after. 

Mr. Sctj. Gouhl. We will now produce a Record to confirm the Evi- 
dence that he hath given you : This Pei Ion hath been convidicd for this 
Tampering. 

{Accordingly the Record for Clancy \r Conviction was produced.) 

Sir Tbo. Powys. I defire to know. Whether they offer this as Evidence 
againft Sir John Fenwick ? 

Mr. Speaker . They offer to prove. That this very Pcrfon h 3 th been 
tampered with to take oft' his Teftimony ; and they leave it then to the 
Houle to judge, who is moft likely tube guilty of Goodman's Withdraw- 
ing. They begin to (hew you, there hath been an Attempt to take off this 
Per ion’s Teftimony ; you have heard the Pcrfon himfclf to it already : 

So now they offer to read the Conviclion of Clancy to this Matter. 

{The Record of Clancy’i C.wittion was read.) 

Mr. Serj. Lovcl. We will prove the like Solicitation hath been made 
by Mr. Dighton, who is the Solicitor for the Prifoner at the Bar. 

'Mr Speaker. What is your Witncfs’s Name? 

Mr. Serj. Level. Thomas Roe : If you pleafe, Sir, to a(k him what En- 
deavours hath been ufed by Mr. Dighton to make ufe of him, that Good- 
man might withdraw himfclf. 

Mr. Speaker. Mr. Roe, You arc rcouired to give this Houfe an Account 
of what hath palled between Mr. Dighton and you, in order to take oft' the 
Teftimony of Mr .Good/nun. 

Mr. Roe. About the middle of September laft I had Occafion to go to 
Mr. Dighton, to enquire. Whether the Commiffioncrs of the Land-Tax 
in Surrey fate ; for 1 knew he was concerned in fame Affairs for that Coun- 
ty : He told me, he did not pufitively know, but would fpeedily enquire. At 
the fame Time he took Occafion to tell me, he knew it was in my Power 
to do Sir John Fenwick Service. I afkcd him. What he meant by it ? Says 
lie, l know you know Goodman well, and it will be the better for you if 
you will tell me: I afkcd him. What he meant by that Way of talking ? 
He defired I would meet him fomc other Time, and I fhould know fur- 
ther of Inis Mind. Accordingly I did meet Mr. Dighton: Says he. You 
know Goodman well, and if you can fay any Tiling that can dilctedit 
Goodman's Teftimony, you mall have 10 cl. a Year fettled upon you for 
your Life. Says I, Sir, l do know him well : Says he. Did you never 
hear him talk of Poifoning the Duke of N. and Robbing on the Highway, 
and that he is concerned with Clippers ? Says I, I have heard him talk 
of thofe Matters fevcral Times ; but you can't think I will be a Witntfs, 
and expofe myfelf, and ditparage People till I know for what. Says he, 
Por that you lhn.ll be fatished ; you {hall have loci, a Year fettled upon 
you, provided you can diferedit Goodman’s Teftimony, that Sir Johr.Fctt- 
w ;,i may come off, and it will be done by a Friend of yours. 

We accordingly agreed to meet the next Day at a Coffec-Houfe in the 
•City, and appointed a Friend to be there ; but Mr. Dighton did not meet at 
the Time ; ar.d the Reafon he tolJ me was, becaufe Sir John Fenwick was 
that Dav to be arraigned. As foon as Mr. Dighsott had made this Propo- 
fol, l told Mr. Goodman of it, and lie advifed me to go on with him, and 
fee if 1 could get any Offer under his Hand : 1 told him lie had appointed I 
to meet me in the City, and a Friend to be there to hear me. I went, and 
told Mr. Dighton ; but Mr. 6 ' mltnan would not be fatished with that, but 
laid I muft go to the Archbifhop, and tell him what palled ; lo I did go ' 
and till the Archbifhop what 1 have told you now. 

Air. Speaker. Had you any Meeting alter that ? 

Mr. Roe. Yes, on the 59 th of September ; and then he made great Affcve- 
rations, that what he faid ihould be performed ; ami that l fhould not on- 
ly oblige Sir John Fenwick, but my Lord Montgomery ; and that Goodman 
was a loft Man by being become a commou Evidence ; and that it would 
not be in his Power to oblige any Man, my Lady Dutclicls having dif- 
charged him of hi= Employ, and he would not be in a Condition to do 
further for me ; and, fays he, Whatever you would have gotten by ferving 
my Lady Dutchefs in her Concerns, {hall be made up over and above this 
tvzL a Year that I have promifed. 

Mr. Serj. Gould. 1 defire lie may be afked. Whether Goodman did not 
acquaint hitn, that a .'lifter of Sir John Fenwick's had been with hint, and 
upon what Occafion ? 

Mr. Roe. About the Time of the Preferring of the Bill againft Sir John 
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j Fenwick , I fowGcuiman at Hicks's- Hall ; and a little after he told me, that 
a Sitter of Sir Joint Fenwick’s had come to him, and made fume PropolaL to 
him ; and 1 acquainted theDukeof Sbrewjbury’s Deputy, Mr. Vernon, with it. 

Mr. Speaker. Did you purfuo this Difcourfe with Air. Dighton, fo as to 
come to any politive Agreement t 

Mr. Roc. No otherwife than what I told you ; my Dcfigti was to have 
Mr. Dighton to have given it me in Writing, orclfc for him to have faid it 
before feme other Man ; but 1 don’t know any thing whereby I could 
have diferedited Air. Goodman, if be would have done it. 

Mr. Serj. Guild. You obfeive, Sir, that one of the Witneffes, whofe 
Name is fubferibed to the Bill of LiJictmenr, is withdrawn : Now to 
give you tin Account that he is withdrawn, 1 defue the King’s Proclama- 
tion may be read. 

Members. No, no. 

Mr. Serj. Level. W o have Mr. Goodman' s Examination under the Hand 
of Mr. Version-, we pray it may be read. 

Sir T‘ao. Powys. Mr. Speaker, 1 delirc fb be (pared a Word to this Mat- 
ter: I take this to be a great Point, not only as it concerns the Life of this 
Pcrfon, butasit may be a Matter of Example in all Times hereafter; that 
which they would offer is fom.ething that Mr. Goodman hath fworn when 
he was examined by Mr. Vernon ; Sir John Fenwick not being prefenc or 
privy, and no Opportunity given to crois-cxamine the Pcrfon'; and I con- 
ceive that cannot be offered as Evidence; for if that Ihould be allowed foi* 
Evidence, then what is fworn behind a Man’s Back, in any Cafe whatfo- 
cver, may as well be nroduceJ as Evidence againll him; and they know, 
that in a Cafe of the value of Five Shillings, noDcpoficions or Examina- 
tions of any Man can be made ufe of; and 1 am lure they will not fay, 
that the Depofitions taken between other Perfons, where a Man is not a 
Party, can be made ufe of as Evidence againft him ; and if not admitted 
where Property is concerned in the lowdl Degree, I hope you will never 
admit it in this great Place, from whence inferior Courts (as to Juftice) 
take their Mcafures. 

Sir Bcrrth. Shower. Mr. Speaker , I defire you would fpare me a Word of 
the fame Side. I humbly oppofe the Reading of this Examination, as not 
agreeable to the Rules of PraClice and Evidence, and that which is wholly 
new; and this in civil Caufes can’t pollibly be done : No Dcpofition of 
a Perfon can be read, though beyond Sea, unlcfs in Cafes where the Party 
it is to be read againft was privy to the Examination, and might have crofs- 
examined him, or examined to his Credit, if he thought fit ; it was never 
pretended, Depofitions could be read upon other Circumftances. But in 
Criminal Cafes, 1 appeal to the Gentlemen on the other Side, who know 
the Proceedings in the Old-Bailey very well, it was never admitted : Nay, 
in an Appeal of Murder, if Depofitions be taken before the Coroner, and 
there be an Examination of Witneffes upon the Indiiftmcnt, though the 
Appeal be for the fame Faff, and in order to bring the Perfon to the 
fame Punifliment ; yet, in that Cafe, thofe Depofitions can’t be read, be- 
caufe ’tis another Suit ; hut it was never attempted in any Court of Juf- 
tice, that the Examination of Witneffes behind a Man’s Back, could be 
read in any Place whatfoever. Our Law requires Per Ions to appear, and give 
their Teftimony viva voce ; and we lee that their Teftimony appears cre- 
dible, or not, by their very Countenances, and the Manner of their Deli- 
very : and their Falfity may fometimes be difeovered by Queftions that the 
Party may alk them, and by examining them to particular Circumftances, 
which may lay open the Falfityof a well-laid Scheme; which otherwife, 
as he himfclf had put it together, might have looked well at firlt ; and 
this we arc deprived of, if this Examination Ihould be admitted to be read. 

Now, though the Practice of other Courts does not oblige this Houfe, yet 
we know you will coiifider the Rules of Juftice ; ’tis but Juftice in crimi- 
nal Cafes, cfpccially as our Conllitution is, tint the Pcrfon (hall fee his 
Accufer. A Man may fwcar a Dcpofition reduced into Writing, whofe 
Conference perhaps would not let him publickly accufc the Prifoner Face 
to Face : Experience hath (hewed it often, that tevcral that will calumniate 
another privately, will not juilify the fame in open Courtof Juftice. What 
Goodman is, ’tis not proper for us at prefent to give an Account of; but 
wc oppofe it at prefent, for that we were not prefent, nor privy, nor could 
have crofs-examined him ; ’tis only an Information before a private Julticre; 
for if not fo, we know not what Authority he had to examine him: and 
then if fo, Mr. P.ecorder knows, that in the Old- Bailey, if Goodman had died 
it had not been Evidence ; in cafe he had been lick, or withdrawn without 
our Privity, they could not have read it ; nay, if he were withdrawn by 
our Pnvity, it could no: be read : ’ Pis true, the Inciting hrm to with- 
draw had been puniihablc in another Man, but could not have been read 
to have convicted the Party; and fince this Examination could never have 
been read there, and if it muft be unjuft, and hath not been praclifed, I 
hope you will not do it now. 

Mi. Speaker. Mr. Serjeant Gould, What do you fay to it ? 

Mr. Serj. Gould. I obferve this Gentleman’s Objection, v.hy this Ex- 
amination fhould not be read and, under Favour, we think we arc regu- 
lar, as this Calc is, to have his Dcpofition read. ’Tis true, as long as the 
Witneffes can be produced, in all Courts, and Practice of the Law, you 
(hall not read his Examination, or what is taken before a J uftice of Peace : 
But thatis notour Cafe ; it is now fully proved before you, that he is with- 
drawn ; and it is fully before you, that he hath given Evidence for the 
King, and hath been examined ; 3 nd this is an extraordinary Cafe, and 
that is the Reafon we are in Parliament : He hath fworn this Matter, and 
before a proper Officer ; why then lhall not his Ev idence be read and al- 
lowed when he is wilfully withdrawn, and wc fay, by the Contrivance of 
the Prifoner at the Bar ? And the Thing fpeaks itfclf. Now, with Sub- 
| million, 1 take it to be every Day’s Practice, that where an Evidence 
is dead, his Dcpofition (hall be read. It appears to you, that there was 
j to have been a Trial, but the Witnefs is withdrawn ; and it appears 
I plainly that he hath been tampering. The Evidence is full in the 
; Cafe as to Porter-, and we have produced a Itccord of Conviction 
I that does confirm it : Now this is fuch a Practice, we come into 
Parliament to have it remedied ; for otherwife Men (hall commit Trca- 
! fon, and by their Contrivance and Art the Witneffes (hall be drawn 
) away, and the Prifoner (hall not be brought to condign Punilhmcnt. Here 
| is the Record in which he gave Evidence, and he is withdrawn; and 
5 there- 
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therefore I hope, in ibis Cafe, we fhall be admitted to read his Dcpofi- 
tion For I deny what the Gentleman fays to be Pru^ice ; and Mr. Re- 
order can give you a better Account, who knows more of the Practice of 
it That if a Witnefs is dead, they may read his Depoiltions. We ate 
here before you in Parliament; and by the fame Reafons that others have 
been tampered with, this Witnefs may be prefumed to be tampered with; 
and therefore we are in your Judgment, whether in this Cafe his Depo- 
jjtions lhall not be read ? 

Mr. S. Level. ’Tis objected, on the other Side, That this Evidence 
ought not to be offered ; and for what Rcafon ? Becaufe, fay they, a Jury 
ought to go ftcundum allegata & prolata ; and what is not llrictly Evidence 
by Law, you are not to take Notice of ; but in criminal Cafes (which is 
this Cafe), where Perfons do ftand upon their Lives, aecufed for Crimes, 
if it appears to the Court, that the Prifoner hath, by fraudulent and in- 
Jireft Means, procured a Perfon that hath given Information again!! him 
ro a proper Magiftrate, to withdraw himfelf, fo that he can’t give Evi- 
dence as regularly as they ufed to do; in that Cafe his Information hath 
been read ; which, I fuppofe, with humble Submiffion, is this Cafe ; 
but I fuppofe we are not here tied up to formal Evidence; but 'tis our 
Duty, fmee the Houfc hath commanded, to lay the whole Fact before 
you, and you are Judges what is material, and what is not material. 

Sir Thomas Powys. PI caff. Sir, to fpare me a little ; for fure this is 
no fmall Matter. I did expert that they, if they intended to have fup- 
ported this Evidence, wouid have mentioned fome Author, fame Cafe, or 

tone Precedent, where this has been before : But he makes fuch a 

Diftin&i° n » I am mightily furprized at ; for Mr. Recorder cites no one 
Inftancc, that ever he law fuch a Thing in his Life ; nor cites one Book 
that hath fuch Authority ; but he gives you a Diftin£tion, whether it be 
tif his Side or our’s, 1 muff fubmit to you ; for he feemsto agree, that in 
Cafes of Property, fuch Evidence is not allowed ; but in Cafes of Life, 
in which we ought to be more tender, he fays, ’tis to be allowed. Sure 
if it be not Evidence where five Shillings only may be at Stake, I fubmit 
it to you, whether it ought to be admitted in the Cafe of Life ? For my 
Part, I know nothing of it, if it be a Rule; but 1 always thought the 
Evidence ought to be more clear and full in the Cafe of Life, than in the 
Cafe of Property; but Mr. Recorder turns it upon us, and lays. Though 
it is not Evidence in Cafe where Property is concerned, yet ’tis Evidence 
in Cafe of Life : But I defire he will fhow any one Lawyer in England, 
that ever faid it, but himfelf. 

Sir Bartholomew Shower. 1 anfwer to what Mr. Seijcant Gould fays: 
That this is an extraordinary Cafe, I will not pretend to fay any thing, 
you are the proper Judges of that ; we now oppofe it in rcfpect of the 
Rules of Jufticc. As to Mr. Recorder's Diffindlion between civil and 
criminal Caufes ; he hath admitted, that in civil Caufes it wouid not be 
allowed ; and 1 hope you will be of Opinion, that it ought not to be ad- 
mitted in criminal. rite Jury mull: go fccuiulitm allegata O’ probata. I 
ifc/ire to know what other Rules a Jury hath in criminal Cafes ? But they 
Jay, that a Juryman hath not as much upon his Oath in trying a Prifoner 
for his Life, as in trying an Adtion of Trcfpafs. Is not the Oath, You 
Jhall well and truly try, &c. according to the Evidence you have heard ? Now, 
i would know whether the form of the Oath, which the Wifdom of our 
Anceftors hath thought fit to ufe for 1 000 Years paff, docs not diredi what 
Hull be Evidence? Evidence of Prima Facies muff be Evidence of living 
Perfons: I am fpeakiug for the Lifcjjf a Man, and for maintaining the 
Rules of Law, which 1 hope fhall continue for ever : And thac is, that the 
Examination of a Perfon that is abfent, fhall not be read to fupply his 
Teftimony. What you fhall think fit to do here, we mutt fubmit to ; but 
that ’tis allowed below, we muff deny. 

Mr. Recorder. Sir, I do, with humble Submiffion, fhmd to what I 
faid : As to the Definition of Allegata f Probata , in Matter of Property, 
wc agree with them ; but as to Allegata id Probata, in Matters Criminal, 
we muff differ with them : I did fay it before, and do fay it again, with 
Submiffion, That in many Cafes criminal, there need no pofitivc Evidence 
at all; and yet the Jury, according to Allegata Id Probata, in that Cafe; 
may convict a Criminal. And I do fay, with Submiffion, that where , 
there is no pofitivc Proof at all ; yet in that Cafe, many Criminals are, 
and flill will be convicted. I did inftance before in the Cafe of Clipping 
and Coining, which are Matters fo fccrctly pra&ifed, as ’tis very rare 
there can beany pofitive Witnefs to prove the Fact: What is then the 
Method r Why, we go by Circumftances, by Information of other Per- 
fons, by Tools, and other Inftruments that are found; and tho’ nobody 
ever faw them do the Thing, yet they are convicted. We do not offer 
this Evidence to be as concluding Evidence as if Goodman was here ; but 
a corroborating Evidence of what Captain Porter hath faid. If it did 
wholly depend upon this Evidence, it may be it might have no great 
Weight ; but fince there is other Evidence viva voce, and fince you have 
been pleafed to order us to lay before you all the Evidence, we humbly I 
offer it to you, and prqv it may be read. 

Mr. Mauley. I humbly pray they may withdraw. 

Mr. Speaker. If you pleale to withdraw; but fir It I am required to afk, 
if on both Sides yo.u infift upon this Point ? 

And the Counfel for both Sides declared, they infifted on it. 

[ And then withdrew.] 

Mr. Manley. I fhould not have prefumed to have given you this 
Trouble of their withdrawing, but that a Thing is infilled on by the 
Counfel for the Bill, which 1 think is of the greateft Confequencc to all 
the Freemen of England. ’Tis true, the Rules of IV jlmin/ler-Hall are not 
binding to the Legiflativc Power ; but 1 would not have the Legifiative 
Power to be governed by the private Senfc of any Man whatfoever, but 
by thofe Rules that are the Rules of Jufticc and common Equity. God 
forbid that we fhould, upon Suppofitions, fuppofe ourfelves out of all the 
Rights of the Law ! I never heard any Gentleman of the Long Robe, be- 
fore the learned Serjeant at the Bar, affert, that an Examination before a 
Juftice of the Peace could be read againft a Man for his Life. ’Tis known 
to all that have looked into the ABC of the Law, that it was never 
practis’d. ’Tis true, in Equity, Dcpofuions may be read, becaufe they 
Vat. V. 



are taken by the Confent of all Parties ; and ’tis as well a Depofition of 
one Side, as of the other, and the Witneffcs may be crofs-cxamin’d : But 
that is nothing to this Purpofc. 

Mr. Sloene. 1 believe 1 may fave you a great deal of Trouble in this 
Matter ; for thofe Gentlemen from the Bar that made Objections, foake 
without Book, but 1 fpcak by Book ; {having »v Lord Cbiif-Juflict Hales’s 
Pleat of f be Crow: in hit Hand.) Ni> let's a Man than my Lord Chicf- 
Juftice Hales (and I think he was paft his A B C of the Law; 1 know not 
how far this Gentleman is advanced), in brs Pleas of the Crown, in that 
Part where he {hews what is Evidence to the Ptftir-Jury, he fays : 

Fir /l. By the Statute 1 and 2 Phil, and Mary, c . 13. and 2 and 3 Phil. 
and Mary, c. 12. the Juftice hath Power to examine the Offender, and 
Informer ; and fo he goes on in feveral Particulars: And then, He 
fays, thefe Examinations, if tire Party be dead or sbfent, may be given in 
Evidence. I muff allow, fuch an Examination not of die fame Authority, 
as if the Witnefs was prcfciU it would be, becaufe he can’c be crofs-cx- 
amin’d ; but llill it mull be of fome Weight, and it mult be read : BUc 
in this Cafe, ’tis of greater Weight than in that which my Lord Chicf- 
Jufticeputs ; for he fays, it would be Evidence, if the Party was dead ; 
or if he was withdrawn without the Confent of the Party againft whom he 
is a Witnefs, and that comes to the Cafe in Chancery, every Day prac- 
tjffd; That if any Perfon gets my Deeds and Evidences into" his "Hands, 
and he hath imbczzel’d the Deeds, they (ball be prefumed to fav what I 
alffdged, becaufe ’tis his Fault he docs no: produce them. So iliis With- 
drawing by the Inftigationof Sir John Fenwick, is a ftrong Prefumption 
that what he fwears againft Sir John Fenwick is true. = 

Sir Richard Temple. No Man can give Evidence of 3n y Depofittons, 
nor was it ever admitted to be Evidence cithcr’upoii the Party's Death or 
Abfence ; and 1 would not have that Doflrine pafs, that we are not tied 
to the Rules of Law. My Lord Chief-Juftice Vaughan, when he was of 
this Houfe, told us, we were not bound’ to the Forms of Law but we 
were tied to the Rules of Law ; and if you are not, how will you jud?e of 
this’Crime ? How will you judge it to bcTreafor. in the worft'of Times? 
In the Trial of my Lord Moraaunt, who was try'd before the High Court 
of Juftice, they would not allow of this Piece of Evidence, though they 
had thrown slide Juries. We are tied by the Rules of Law, or we are 
tied by nothing. 

Sir Thomas Littlctct:. The worthy Member here tells us, we arc tied by 
the Rules of Law, or wc are tied by nothng. I hope he does not intend 
to put the Pun upon- us, that was by a noble Lord, You are tied by Rules 
or no Rules; if^ou are tied by no Rules, what Rules arc you tied by i I 
think you may act by Rules, and yet admit of this Evidence. I told you 
before, 1 ftiould not reckon mvfelf fo tied by the Rules of Law, but that 
I would hear all Evidence that ftiould be offered : And I do not think ’tis 
for our Honour to ftifle any thing that may bring out the Truth A wor- 
thy Lawyer faid. Let them produce one Evidence that is of the Recorder’s 
Opinion; and a Member hath produced the Opinion of uly Lord Chief- 
Juftrec Hales : And I hope we Jhall not be debarr’d from the Satisfattion 
of hearing what they might hear in the Courts below. Here arc two 
Witneffcs that have been examin'd againft him, which the fury did 
believe that found the Bill. It we cannot have thefe two Witneffcs let 
us have as much as we can. Wc have heard what one faid : Wc have 
an Opportunity of hearing what the other faid. No, fays the Gentle- 
men, we do not defire to be informed ; but I believe it muft come to that 
at tail. 

Sir Richard Temple. The Gentleman that fpake Iaft, infinuated, as if 
I had dropped fomethinghe could not underftand. Give me leave to tel! 
you, there was the Courts of the Prefidents of Wales-, when they urged 
Rules of Law, then they were a Court of Equity ; and when they argued 
Irom Points of Equity, then they were tied up by the Ruff s of Lav/ - and 
fo gave Judgment neither according to the one nor the other; and l'o it 
was taken away by Aft of Parliament. 

Mr. I hare fan it myfclf, thit a Juflke of Peace has been 

examined himfelf, as to Dcpofitions he hath taken; and I take it to be 
an ordinary Examination. 

Mr Harcour, Sir, I muft fay, if you were to pick all the Abfurditics 
out of the 1 rials in the laft Reign, you could not pick out more than has 
been endeavour d by the King’s Counfel to be impos’d upon you this Day • 
This does in fotne Meafure convince me of what was faid by another 
Gentleman the other Day, that it is much better to be tried by an Affcm- 
bly of 400 Gentlemen, than at the Old-Bailey. There was a Quotation 
of a learned Author ; and the Gentleman read vou what was Evidence 
and what was not : And the Conclufion was, l^hat thefe Depoficions, if 
the Party was dead or abfent, is Evidence. Why, Sir, if thefe Dcpofi- 
tions he Evidence if the Party be a fent, then what are we doing of all 
this Day ? If that be a certain Rule, there is no manner of need of ap- 
plying to tjjis extraordinary Way ; but if you pleafe to enter into the Con- 
fiderationof thatPoint (I am neither afraid, nor unwilling to be informed'. 
If Gentlemen will take it De bene ejfe, for better for worfe, with all my 
Heart ; but if you enter into that Matter, I will freely tell you my Opi- 
nion of it. ‘ 1 * 

Sit Edward Seymour. It hath been made a Queftion, how far vou are 
bound to purfue the Rules of Law ? I fuppofe it is no new Thing I am 
going to fay, That Bills of Attainder, and Judgments of Attainder, have 
been reverted for no other Reafon, but becaufe the Parliament have not 
proceeded according to the Rules of Law : I will not fay, you are bound 
by the Rules of inferior Courts, but you muft be bound by the Rules of 
Parliament, and by the Proceedings and PraSicc of Parliaments, which 
is the Law of Parliament. And then I would know, whether this Houfe 
did admit of an Affidavit for Evidence ? And the Reafon is this, became 
by that you make this, which is the fuperior Court, lame, without the 
Affiftance of an inferior Court. 

Mr.G. Rodney Bridges. The Matter before you is, whether Sir fthn Fen- 
wicibe guilty, in your Judgments, of this Confpiracy ? And if fo, I cannoc 
imagine why you thould not take all the Information that isoffuffl to you; 
and why not hear all the Circumftances of it; If you do not read this 
K Affidavit, 
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read ! And it may V a DilUdvantage to you not to he 

Mr. Have. There have been many Arguments given for and sgainft the 
Reading of this Paper; and if I did not take it that the Reading of this 
Paper could be of no ufe to the Judgment we ate about to make, I (would 
be for the Reading of it : Either it amounts to a Proof of High-T rcafon 
againft Sir John Fenwick, or it fignifies nothing to you. If you fuppofe 
it to weigh any thing, L can never aprcc to the Reading of it ; for 'tis 
only an Hcarfay brought to convift a Man that is tried for his Life. But 
there is a greater Argument which weighs more than the Rcafon hath 
been urged ; and that is, vour Enemies will have an Advantage, and your 
Government is-at (lake : But I don’t take that to be fo much an Argu- 
ment of their Strength, as of their Weak nefs and Neglect ; however, 
when they prove that, 1 will fee how far I can go. 'Tis. faid, that in 
the worft of Times, they would not convift a Man upon one Evidence. 



Affidavit, I do not fay but *tis a Kindnefs to Sir John Ftnwick ; but what I would appeal to every Man, what Prejudice ’tis to you to hear this Paper 
Kindnefs will it be to the Country and Government? I 11 A ’ “ — * ' - •' 

Mr. yam a Mon- ague. I hope you will not fpend much more Time about 
this, becaufe the Law is fo plain : If there be any thin' in the Objection, • 

’tis tliis. That if it be Evidence, the other Courts below* may proceed upon 
it : but that 1 take to be no Objoftion neither ; for though it be Evidence, 
there arc not two WitncfTcs ; and the Courts below require twoWitneffcs, 
though th.-re be other Evidence, and one Witnefs beftdes; fo that you 
can’t try him without twoWitneffcs : It would be admitted in the Calc of 
Felony, and there two Witncffcs are not required exprelsly by the Law. 

And 1 can tell you, upon my Reputation, I have feen it done fcveral times. 

The learned Gentleman tells you, my Lord Chief- Juftice Haiti's Opi- 
nion is fo, and that is grounded upon an Aft of Parliament ; and I think 
that is of greater Authority than any Judge; and therefore I think that 
Objection will vanifh. He fays, you have no Authority to receive Affida- 
vits ; but fure we mult take Notice of Adis of Parliament ; and if that re- 
quires Dcpofttions to be taken, and to be Evidence again fr Criminals, we 
ought to take notice of it ; fo that what the Law makes to be Evidence will 
be good in this Place. 

Mr. U .r!ey. 1 look upon this Matter under your Debates to be of the 
gr.-atell Confequence to the Lives of the Subjects of England, that poffi- 
fdy can come before you ; Gentlemen have given you fevcral Rcafons for 
trading thefe Dcpofttions; one, that it was my Lord Cbief-Juftice /fli/n’s 
Opinion ; another, that there is an Aft of Parliament for it : Now, I think, 
it would be proper 10 join Iffue in thefe two Points : If any Aft of Parlia- 
ment can be produced for this, then the Debate will be at an End ; but if 
there be an Aft poGtive in Faft againft it, then I hope you will not receive 
it : And if my Lord Chicf-Juftice Hal s' s Book have not one Word rela- 
ting to this, then I hope that will be no Argument. He begins his Chap- 
ter of Evidence, and fays, that the Evidence to the Jury, in Cafes of T rca- 
fon,mufl lie two Witncffcs ; and then comes to the Cafes of Felony : But 
is that ar.y Debate before us ? And he tells you, that Informations might 
be taken of the Perfon himfelf, but that was not by the Common-Law, 
but was allowed of by particular Afts of Parliament ; and then tells you, 
that his Information, and that Dcpofttions before the Juftice, were to be 
admitted (but he was to be by) : But is this any thing to lead you ? Have 
they brought any Statute that tells you, there muff be two Witncffcs in 
this Cafe r If you will take notice of a Statute, you mud take notice of a 
Statute that is in Point. If any Man differs by one Witnefs, I believe all 
the World mull fay, he fullers utijullly : I think ’tis of the greateft Con- 
fequence to admit of Affidavits. Here it is, that the Boundaries arc efta- 
blifhcd for the Lives and Liberties of Mankind : And this is an Obferva- 
tion that is found in Hiflory, that thofe that have broke their Bounds 
down, it hath returned upon them to their Prejudice. 

Sir Robert Richard. I ain fure now we are not upon the Point of Read- 
ing, whether it be much or little, but upon the Point of Hearing, and that 
I fpcak to : And, l think, the Gentleman near the Table did not miilakc 
what the Bar faid ; for the Counfel on the other Side infilled poGtively, 
that neither by thcPraftice, nor bv the Books, was aDepofition to he read 
as Evidence: Againft that the Gentleman near the Chair produced that 
Book. As to the Matter of T rcafon, every Parliament-Man can remember, 
that you have made an Aft, that there ftiall be two Witncfles in Cafes of 
T rcafon. Now, at the fame time, it will be taken notice of, that you have 
taken Care in that Aft, that the Proceedings of this Houle fliall not be tied 
up. The Gentleman tells you of a Court that wavered between Law and I 
Equity, and fo came to nothing ; and I am afraid, if we bring the Houfe of 1 
Commons down to the Courts of IVejhmnJier- Hail, they will make nothing 
of us neither. I do not fay, that this Paper fliall be as flrong Evidence as 
if Goodman was at the Bar; but to fay, it (hall weigh nothing, 1 can’t agree 
neither : 1 agree alfo, to make a common Practice of reading Affidavits, 
will be of ill Confequence : And if you take this to be a Matter of finall 
Confequence, 1 am not for reading this Affidavit. Now I aim not at Sir 
John Fenwick's Blood, but the Safety of the King and Government : And 
1 would not refufe any Evidence in this Cafe, be it never fo finall. Thefe 
Gentldmcn fpcak againft a Matter being Evidence before it is read ; ’tis 
offered as Evidence ; if it be finall, or come to nothing, it is the better 
for the Prifoner at the Bar. 

Mr. Pelham. I am indifferent whether I hear that Paper read, or no; 
but what is faid by a learned Gentleman Hurtles me : Says he, in Wejl- 
trdnJler-Hall thty are bound to the Evidence of two.Witneffes, and there 
this Evidence would not be proper; but here wc arc upon another Foot. 

1 hope wc arc not here upon another Foot ; I hope, though here we arc not 
to be tie»l by the Chicanery of the Law, we are to be tied by the Equity 
and fubftantial Rcafons of it. I deGre to know, if any one can be tried for 
Treafon upon one Witnefs { And if wc are uot tied by the Rules of Law, 
we may hear any Evidence whatfoever ; if the King’s Counfel thinks it 
may fati'fy your Fancies, it mull be received. 

Lord Culls. I conceive. Gentlemen, wc arc out in the Way of arguing ; I 
mull put you in Mind that we are, at the Bottom, only arguing againft the 
Jurifdiction of this Houle ; and though that Matter hath been fettled be- 
fore, wc arc told very often of the Law and Rules of Weft minjltr -Hall. 

In Anfwer to that, I mull obferve, there are fcveral Sorts of Laws ; there 
is the Law of Nature, the Law of Nations, the Law of God, and there is 
thcLegiflativc; and ’tis a lelf-evident Maxim, not to be contradifted. 

That no Supcriour is to be circumfcribed by an Inferiour; And I would 
afk, if the Courts below are not inferiour to the Parliament ?7 here is no- 
thing can limit us, but the Law of Nature, the Law of God, and the Law 
of Parliaments; and though I cannot tell you very well what is the Law 
of Parliaments, yet no Gentleman hath faid anything upon that Subjeft, 
that is againft the Qucftion before you : The Matter was in a Courfe of 
Law ; but upon an extraordinary Accident, and for extraordinary Rea- 
fons, ’tis brought before you. The Accident is the withdrawing of a 
Witnefs > the .Rcafon is the Iccuringof the King, the Government, your 
Selves, and Pofterity. I don’t think any Man that fpoke againft it is 
for favouring Sir John Fenwick-, for 1 think this is the worll Way ; I 



Is to Sir John Fenwick, though he fhould not |xr 3 good Enjijhman, yet 
us Caufe may be a good E-jrliJhm/tn's. The Queilion is, Whether there 
be more danger by tne withdrawing of a Witnefs, and the efeupine of Sir 
John Ft muscle, or the withdrawing of the Witnefs, and the comifting of 
Sir Jchn Fenwick ? Here they let Goodman (fuch’aRake) go about, and 
he is gone ; and now the Fate of the Government feems to depend upon 
it. The Precedent on the other Side is not fo much to be feared ; for I 
fuppofe future Governments will take care not to let a Witnefs go about 
the Streets again : But it may happen that certain Men, for afferting the 
Liberties of their Country, may be run upon by ill Governments, and 
Attempts made upon tluir Lives by fatfc Witncffcs. But the Bill of 
Treafon provides, that no Pcrfon (hall be profccuted without two Wit- 
ncffcs. Now it may happen, that they (hall have no fuch Witncffcs as can 
convince a Jury (I believe this Man to be as much guilty, in my own 
Thoughts, as 1 believe any Thing in the World, and yet 1 will condemn 
no Man upon my primate Fancies) ; but here are two Witncfles brought 
before the Grand Jury, and nothing is fo cafy as to get a Bill found by 
them (and that is all that is done by Goodman). Now fay th y, if this 
Ihould come before a Petit Jury, one of thefe Witncffcs may not be cre- 
dited ; fo they will carry him away, and urge this fora Precedent, and fo 
this Man may be convicted. 

Mr. Smith. I think wc arc come to the Debate of the Bill, inftcad of 
reading the Paper. Was the Qucftion, Whether this Papei Ihould be al- 
lowed as a fecond Witnefs ? Then it would be a great Qucftion with me, 
whether it fhould be read ; but the Qucftion, as to Col. Sidney, was not 
whether the Paper Ihould be read, but whether it Ihould fupply the Place 
of a fccond Witnefs? But your Debate is extraordinary; your Bill 
takes notice of Goodman being gene away, and now. you won’t take notice 
of what he hath left behind him; which I fhould the rather be fntisGcd 
in, becaufe I fawa Gentleman folidrtng at the Bar, that did endeavour 
to get him away. If Goodman had been brought a Prifoner to the Bar, 

I do not know, whether it might not have been reckoned as great 2 Fault, 
as now his having too much Liberty. It hath been cited as a great 
Lawyer's Opinion, that it might be given in Evidence ; but he docs not 
fay what Weight Avail be laid "upon it. 

Mr. Pelham. I am forry that honourable Gentleman millook me fo 
much ; 1 thought 1 had fpoke very plain ; I told you, I was not againft 
reading of the Paper, till the learned Gentleman told you, you were not 
tied up as the Courts of IF ejlnunfler- Hall, to twoWitneffcs. As to wh3t 
1 laid of Mr. Sidney's Cafe, it was not againft reading that Paper ; but I 
faid, he did rely upon it as againft common Juftice, to he attainted upon 
one Witnefs : And that Attainder you have thought fit to rtvtrfc; and 
the Reafon he gives for it was, becaufe it was impoffible for a Alan to 
make any Defence againft one Angle Witnefs. 

Mr. Alt. Gen. The Matter you arc now debating upon, is. Whether 
thefe Papers Ihould be now read ? And Gentlemen have let themfelvcs 
into a Debate foreign to the Qucftion. A great many are aga'nft it upon 
this Argument, that they would not be of Opinion to condemn him, un- 
lcfs there were two Witnefies : That is not the Qucftion, for I think no 
Man is ready to give his Opinion to condemn or acquit him, unlcL there 
were two Witncfles : One Gentleman is againft the reading of it, and | 
yet believes Sir John Fenwick- guilty. I mull fcfpite my Judgment till! 
have heard his Defence : I think that the Counfel for Sir John Fen-ukk 
at the Bar, are very much miftaken, when they faid, that luch a Thing 
as an Examination in Writing was never read in any Court of Juftice. 

1 think that is a great Millake, and a good Authority hath been cited for 
it; and every one knows the Pra&ice is otherwife ; ’tis often allowed, that 
the Examinations before a Juftice of Peace are read. The Qiidtion is 
now. Whether the Examination (hall be read? If there do not appear 
another Witnefs to prove him guilty, you will debate that Matter then. 
Whether you will condemn him without two Witncfles ? You might as 
well have debated before, whether Porter Ihould be examined, becaufe no 
Man will condemn him without two Witncffcs, and therefore do not ex- 
amine one. Why, wc know notwhar further Witncfles may be produc- 
ed, if Sir John Fenwick was upon his Trial 5 I think this Information 
might have been admitted for Proof, if Goodman was put of the Way ; but 
if it was admitted, uiilcfs there was another Witnefs produced, I believe 
the Court will tell the Jury, here are not two WiniclL-s, and therefore 
you mull acquit him. 

Sir IFdliam Ccryton. I mull crave leave to differ from that worthy 
Gentleman : I think this is the proper Time to determine, whether 
this Evidence is to to be admitted afterwards ? Indeed you may de- 
termine how far it is available. I thought both in Law and Juftice, 
before I came into the Houfe, that this ought not to be admit- 
ted for Evidence. A Gentleman grounded his Argument, upon what ? 
My Lord Chief- Juftice Haiti's Opinion; but the Fate is, that my Lord 
Chief-Julticc Hales Hates the Difference in Cafes of Treafon, and 
in Cafes of Felony. Now in Felony, they make ufe of Depo- 
Gtions ; and the Reafon is, becaufe 'tis more for the Advantage of 
the Prifoner than his D i fad vantage ; for if the Witnefs differ from 

his 
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his Examination before the Juflice of Peace, that turns to the Ad- corrupt one of the Witneffcs; and therefore !t would be Hard, if no Law 

vantage of the Prifoner. In tlic Nature of the Thing it (terns not to be fhould reach him. ’Tis fold, Why did not yea keep the Witncfs ? It woukl 

rcafonable, for it is cafy to turn the Tables. And fuppolc Goodman be hard, after a Pcrfon hath made a Confcffion for the Good of the King- 
jn the Place of Sir John Femvick, and Sir Join Fenwick in the Place of dom, that he (hould be always kept in Irons. We are debating of the 
Goodman ; it would be hard (take the Informations to be as they are) to Bill, while we arc now omy purely to fee what is in this Paper. I fhould 
admit them for Evidence ; which, in my Opinion, are great Reflections net have offered to have made ufeof this as a lecond Witncfs ; but the being 

upon Perfons of great Honour and Worth. an Affidavit or not, is not material in this Point; the Commons proceed 

Sir Charlii Mufgrave. That which I perceive to be your Debate, is upon Impeachments without Affidavits. ’Tis offered as Evidence : That 
that upon which the Counfel withdrew; you hear it aliened, That there Goodman was a Witncfs againft him (you have had Proof of); and that lie 
w as no Inflancc in a criminal Cafe, where an Affidavit was allowed for hath been tamper'd with to withdraw, by the Friends of this Gentleman. 
Evidence : And 1 think the learned Counfel at the Bar did not much infill 1 do think we have gone more fairly and equally to work, than up-jn any 
upon it ; and yet I don't think they were ignorant of the Cafe quoted out of the Records of Attainder in your Journals. 

of my Lord Chief-Juftic e Halts, butthey thought it was not applicableto Mr. Brotbertort. The Queition rs, Whether this Paper (hall be read ? 
this Bulinefs before the Houle ; but only related to Felonies, and when Firfl, It hath not been proved before whom it w.ts taken, nor nothing at 
Demolitions were taken ill the Prefence of the Party. ’ Pis laid, we are all. It hath been objected, that there ought to be two Witneffcs by the 
not tied up to the Rules of IFeJlminfler-Hall ; and that Parliaments may late Statute. But I mull put you in mind, that it was fo by the Statute of 
denominate Crimes aftewthey are committed; but I never did hear, that Edward V I . and fo was the Common-Law before j and my Lord Coke fays, 
the Parliament did take upon them to determine that to be Evidence which there rnuftbe two Witneffcs, and they brought Face to Face : And fo goes 
is not Evidence in any Court of the World. If you read this Paper to to the Divine Law ; and if it fhould not be fo, I will put you in mind of 
inform yourfelvcs, you adm;c that to be Evidence which is nowhere elfe an Inconvenicncy : Eleven Witncflcs were produced before the Grand 
to be admitted. You are told, you are not tied to the Forms of inferior Jury ; and when they came to give Evidence Face to Face, before die Petit 
Courts of Law nor Equity : If you an: not bound by them, you are bound Jury, the firfl Witncfs did not know the Criminal that he had fworn 
by your own Conftitutlpns, You are told, you arc ufed to read Affidavits agaihft. It was in the Cafe of Sir Rowland StanL-y. 

in common Cau lies ; but if my Memory ferves me right, you have always They mention a Paper againft Algernon Sid/ny, but that Paper was wrote 
had it oppofed in this Houfe ; therefore 1 think, according to live Rules of by hirr.fcif. 'Tis laid, this Houle is not bound by the Rules of other 
your own Houfe, wc ffcall no; read Affidavits. Will you make a new Courts ; for that Reafon they ought to give Rules for other Courts. No- 
Rule in this Cafe ? Pray confider lire Confcqucnce of it hereafter, thing is more common than to fay. Judgment was fo in the Houle of 
Suppofc there came down Affidavits upon anoth-r Pcrfon, agayjft a great Lords, and that feules the Law in other Courts below. 

Mat* for High-Treafon, Whether that may not be thought fufficicnt for Sir Godfrey Copley. Several Gentlemen have fpoke to the Reading this 
to govern your Judgments ? I hope thofe that hear me will have a Care of Paper ; fume have fair). That it fhould be read as Evidence : Some others 
the Matter. Why, by the Parity of Real'on, may not two Affidavits do arc for reading of this Paper; but vet at the fame time tell us, it is not 
by the Help of the Legislative Power ? I would be glad to know. Whether to be looked upon as Evidence, at lead not equivalent to a Witncfs. If 

in the Cafe of an Impeachment, they ever heard of Affidavits being: read f 1 the Paper be to be read at all, I would know for what Real'on ? If it be to 

And this is much in that Nature ; and therefore, why fhould you admit oi j have any Sway upon our Judgment, if it hath any Effedtupon myjudg- 
au Affidavit now, when the Party charged was not prefcm when that Affi- | mertt, then in fomc mcafure it is equivalent to a Witncfs, when 'us 
davit was taken ? | in the Nature of a Witncfs ; and if it fhould be read to fupply the 

Sir Joftph IVilliantfon. I am forry this Point cofls us fo much Time; the Defe£t of a Witncfs, then I would know, what the Confcquence of 
Gentleman that fpake tail hath brought us to the Queftion, How far you j this might be ? I do very well underrtand, that the Court of Parliament 
will admit this .Affidavit (as they call it) to be read? lam of Opinion, does take no Precedent from IVcjhninfler-HaU ; nor am I afraid of any 
notwithflanding all that hath been fuggefted, that it not only may be , Precedent they fhould give to IVeJlmin/ler-Hall : But I am afraid of 
read, but that it ought ro be read. None of the Cafes that have been in- i a Precedent to future "Parliaments. Suppofc the Information of Sir 
danced, comes up to the Cafe in Quell ion ; all the Cafes that arc brought ! John Fenwick , that hath been delivered in here, fhould be produced as 
arc from inferior Courts, and the laft that is brought is from the Example Evidence againft any of thofe honourable Perfons that are charged in it, 

and Ufaec, in lefs confidernble Cafes, and indeed of a different Nature. though I believe they are very innocent; and fomc Knaves or Ralcals in 

This Bill of Attainder is Indeed a Thing fo extraordinary (as hath future Reigns lhould come in againft them, and this Paper fhould be 
been faid) as it never ought robe ufed but upon extraordinary Occ.tftons ; brought to fupply another Witneis, what a Confcqucnce would that be ! 
and upon that Principle, all that is feared is all anfwcrcd and avoided. It Sir Henry Hobart. I mud differ with the Gentleman that fpake laft ; as 
is to be thought never to come but upon (he like Occafion ; and then God to the Gentleman that fpake before, I did not cxp.*£t any thing to bo 
forbid but they fhould be governed by the like Precedent : and if that quoted out of Lancajbire againft the Reading of it. I will tell you why 

was proper to fpeak now, which will beat the bottom of it, when we come 1 think this Paper fhould be read ; you have it fuggefted in the Bill, that 

to give Judgment, and we have time to confider of it, I can’t think wcfhall Goodman was one of the Evidence againft: Sir John Fenwick ; they are ro 
differ in many V otces. Whether it be Evidence, and how far it is fo, is make good the Suggcftions, and this will fiicw, that Goodman was an Evi- 
not now the Queftion ; but the Queftion is only, whether it be fuch an dcncc. You are told the Danger of the Precedent, and there may come 
Evidence as ought to be read ? And all the lnconveniencics that have been I ill Reigns, and ill Parliaments; as to that, 1 fhall only fav, in a goo J 

alledecd, depend only upon this, that it fhould not be admitted in thcordi- I Reign, and a good Parliament, there is no Danger ; and in an ill Reign, 

nary Proceedings in thcCourtsof Juflice. Now I fay, there was a Power j and ill Parliament, they will make Precedents without your giving of 
lodged in the Parliament of England to make a Man guilty of Trcafon, j them. Mr. St. John tells you in his Arguments, 'Tis true inferiour 
that was not fo before; and that even in a Reign When tln-y came to dc- Courts, by the Statute of Edward VI. they are bound by two Evidences 
termins what Treafons were: They did not think it for the Safety of the | viva voce-, but you are not preftriired by that here, but you are to judge 
Community of Mankind, but that there fhould be aPowcr lodged in the I in your own Conferences as the Thing appears. I may fay as anothar did 
whole, to declare that to be a Crime, that was no Crime before it was upon .mother Occafion, let it be read ; Valeat quantum valsre potefi. 
committed, giving them more than is afked here : For here can be no Sir Marmadule Tlyvell. I defire to take notice of one Argument that 
Quellion, but as to the Kortnsof Proceedings. The Queftion is not upon hath been mads life of by one or two honourable Perfons ; which is, that 
his Crime, that is no Queftion ; and 1 take it, that if upon any Occafion, they tell us, that Goodman hath been tampered with by Sir John Fenwick : 
’tis to be iuftified in this, and the Law hath truflcd the Parliament with I remember no fuch thing that hath been proved ; but indeed it was faid, 
a greater Power than now they are about to execute, and there are only that Mr. Digit on offered Mr. Roe tool, a Year, to invalidate Mr. Good- 

Objedlions to it raifed from another Place, which I think can never con- wan’s Teftimony. 

elude in this. Lord CtJ/leten. Let me afk you this Queftion, Whether if you read this 

Mr. Chancellor of the Exchequer. I am for reading of this Paper, though Affidavit, you read it as Evidence 1 

1 don’t think it Evidence equivalent with viva voce ; nor do I think, that Mr. Sol. Gen. 1 defire you would confider what you did, before you or- 

in like Calcs it ought to be admitted below ; but I think, in your Pro- I dered Captain Porter to go on with his Evidence, and did agree you would 
cwdings in Parliament, it ought to be read, whether it be an Affidavit or j confider of it afterwards. Some arc for reading this Paper, and others are 
not ; and l am more of that Opinion, from what happened in a Cafe To- I indifferent whether it be read or no ; and thofe that arc againft reading of 
day. We had a Difpute, whether Porter was to be examined, bccaufe it, are againft reading of it bccaufe ’tis no Evidence : But that is no Rea- 
theTcllimony of a Man's Wife was not good below. But when that came fon why j on fhould not read it ; for it is at mofl but doing a vainThing. 
to be examined, it was not the Teftimony of aMan’sWife, buthisown I chiuk you have been told already, if it was infilled on below, it muff 
I-cttcr appeared in Evidence ; and Clancy told Porter he came from Fenwick be read ; and the other Side muft detnurr. The Court might fay, ’tis 
himfelf, and therefore the Evidence, which at firfl, for that Reafon, was not material, but it muft be read before they can demurr : So that the 
urged not to be heard, did amount to more when it came to the Proof. I Queftion, Whether it is Evidence ? muft come afterwards ; and if you 
would have this Paper read ; not bccaufe it fhould fupply the Place of a go according to the Rigour of Law, with Submiffion, it mull be read. 
Witncfs; no, but bccaufe you fee he hath been indidted by the Evidence Mr. Price. I did not defien to trouble you in this Matter : but the 
of Goodman and Porter , and the firfl is withdrawn ; and by whofe Means Do&rine laid down by forpe Men of our Gown, forprizes me : ’Tis only 
you have heard; And I would know, whether Goodman’* Evidence did an Argument, that the Court below ought to admit this Paper to be read j 
amount to accufc him of the fame r I do fay, in your Power of judging, but there is no Precedent fhewed, nor convincing Reafon given, why 
you are not conflrained to the Rules of PFeJlminjler-Heil : And I would the Courts fhould admit it. The Queftion is. Whether an Information 
fay, that for your Conflitution, the Courts of IVJhmnJltr-Hall arc to be taken before a Juflice of Peace, ought to be read here? If it be to in- 
governed by the Letter of the Law ; but there is lodged in the Legiflative troduce a new Law, and make a new Crime, then you make a new Sort 
a Power to judge thofe Crimes that are fhcltcred behind the Law; and I of Evidence ; But if this be a Crime againft an AdT of Parliament, or 
Relieve, if the feveral Attainders were examined, there was never any At- Law in being, then you muft take the Evidence the Law doth afford you, 
Winder that went upon amore juft Proceeding than this. I take the Crime in the Nature of the Crime. The Charge here is a Charge of Trcafon 
to be a Plot with your Enemies to bring in a foreign Power; and asif that againft a known Law: But tire great Argument is, this is an extra- 
's not fufiicieut, he hath made a falfe and fcandalous Confeffion, to ordinary Offence ; that Sir John Fetrwick, or his Lady, had a Hand in 
bring a Diftruft and Jealoufy among the King and his People; and he fending Goodman away : ’ Tis a Miftakc; and offering one Thing that is 
hath dallied and gain’d fo much Time, as he hath had Opportunity to not Evidence, brings us to another; the Evidence of Clancy'* tampering 
a with 
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with hint: Captain Porter docs not fry, that Si t John Fenwick employed 
him ) only, that Clancy faid fo, which is but a Hearfay, and that is no 
Evidence, - unlcf* Clancy was at the Bar, and would lay it. 

In the next Place, it is faid. That there was a tampering by a Solici- 
tor : What is that ? Is it not natural for a Solicitor to fay. Is there any 
Objections to fuch a Witnefs ? Is it not natural for him to lcfieii his Re- 
mit, ition if he can ? Now you would have a Copy of an Information to be 
Evidence. 'Tis faid, 'tis tantamount; If fo, then the Courts of IF ■jlrmn- 
jUr ought to intermeddle with it, and not this Houle. A noble Lord 
"mentioned to you the Law of Nature, the Law of Nations, and the Law 
of God ; but he forgot one Law, which was moll material, and that is 
Martial Law; which if he had faid, does juilify the talcing away a 
Man’s Life upon extraordinary Evidence, he had faid right. 

Mr. Speaker. The Queition is this. That the Information of Cor del 
Goodman, taken upon Oath, 24th of April, 1 696, be read. 

Which QucIHon being put, the Houfe divided. 

Yeas, 218. Noes, 145. 

So it paffed in the Affirmative ; and Sir John Fentuid, and theCoun- 
fei and Solicitors on both Sides, were called in again. 

Mr. Speaker. Gentlemen, fince you withdrew, the Houfe have coDfi- 
deird of the Matter upon which vou did withdraw, and they have thought 
fit, that the Information of Coniel Goodman, taken upbn Oath before Mr. 
Fenr.n, 24th of April, 1696, be read. Clerk, read it. 

Clerk of the Houfe sf Commons reads Thi3 is figned, Cordel Good- 

man, and fworn 24th of April , 1696, before fames Vernon. 

A BOUT fome two Years fince, or better, I underftood Col. Parker 
was Rcfidcnt here, in order to engage feveral People for the Sendee 
of King fames ; and Captain Porter told me, he had a Mind to fee me, 
which he accordingly did ; where he told me, there would be an Invafion, 
and King fames would be reflored ; and that in order to it he had Commif- 
fion to levy Men, and to grant out fubordinate Commilfions for a Regi- 
ment of Hoi fc, and did alk if I would accept of one, which I accordingly 
did. Helikcwife faid, he would fee me as often as lie could; and that 
Captain Porter and I Ihould receive Directions from him, from Time to 
Time, upon feveral Meetings ; and having received my Commiflion, I 
underftood what Captains Were to be in the Kcgimcnt ; which were Cap- 
tain Porter , Sir (Filliam Pariyns , Mr. Charnock, Sir Hugh Smithfon, Mr. 
Higgens, and myfelf ; and dne Mr. IVithcrington, to be Lieutenant Colonel. 

The Commiflion* were to be Blank when they were to be delivered, and 
to be filled up by the Captains, &c. I then came acquainted with Mr. 
Chamoci and Sir (Filliam Parkyns ; and by them and Parker, Captain Por- 
ter and I were informed, that there was a great Body of Horfe to be ready 
in the North; but though 1 a Iked, yet they never named any Pcrfons to 
me, but faid, it was fufficient, I ihould receive Orders, and a Roll to 
March, to Rendezvous upon Occafion and indeed I did not much prefs 
it, becaufe I did gather there were a great many concerned ; and at this 
Time Captain Porter and I took a Houfe in the Chafe, with Stables and 
Barns, fit for holding Horfes, and as 11 fit Place to meet, upon Orders 
given us to March, which were then daily expcdled. 

Some Time after this Colonel Parker was taken, and being committed 
to die Tower , he made his Efcape ; and after that I faw him, and then he 
told me, he would be furc to correfpond with me and Porter ; and I Ihould 
receive his Letters of Mr. Charnock of Mr. Jobnfon, and he accordingly 
did ; and in his Letters he ftill gave us Hopes, and faid, he would cer- 
tainly fend us notice to be in readinefs Time enough, to be fcrviccable 
to the Defign of the Invafion. 

The lad Letters l received from Parker gave me Advice, That he doubt- 
ed not, hut the Caufc would come to a Hearing at this EaJlcrTccm ; and 
he Ihould write no more, but bring the Orders himfelf : Upon which I 
went to Charnock , and he told me he did expect him here in a fhort time : 
But always, or moll commonly, in his Letters, he told me, for a Sign, 
That when the Thoulon Fleet" Ihould join the Brejl Fleet, I might cer- 
tainly depend, that we Ihould be invaded here. 

During thefe Tranfaclions, Captain Porter complained, that fomething 
he was fending to Lar.afmvc had mifearried ; lie defxred me (• fet by two 
Boxes, which 1 looked not into, but fuppofed them to be Arms, and I 
did fet them by for him : I had not bought any Arms, but had befpoke 
fome of one Perry, a Gunfmith, who faid, 1 Ihould have them at a W eek’s 
Warning. . , . . 

After *?orier’s having made his Efcape, and getting into France, Mr. 
Charnock came to me, fome Time before the King’s going to Flanders, 
and faid, he had fomething to propofc to me ; and defired me to go along 
•with him, which I did ; and he brought me to one Ms. (faugh, who 
faid, he expe&ed a Commiflion from Kim* fames to feize King (Filliam ; 
accordingly we went to the ChcolaU-Houjc in St. fames' afreet ; and after 
fome Dilcourfe about the Commiflion he faid he expected, we appointed 
another Meeting at that Place, and adjourned from thence to my Houfe 
in Brownloe-Jbeet , where was prefent, Mr. Charnock, Mr. Porter, Mr. 
(Faugh, Major Matthews, and Mr. Danelagh. The Subjeft of our Dif- 
courfe was, about the Surprizing and Seizing the King, as he came from 
Richmond-, and after feveral Ways propofed to that Purpofc, I particular- 
ly alked, Suppofc that the King were in our Power, what then ? For wc 
ought to have regard to fome End or other in fuch an Undertaking ; for 
I was not willing to offer any thing to his Perfon. Air. (Faugh faid, we 
mi"ht have a Coach, and convey him away ; and he faid, he was allured 
of a Fort to be delivered to him, and put into his Hands (to the bed of 
my Remembrance it was Deal), which might give us Shelter till we might 
find Opportunity to carry him into France by Shipping. I mull confefs, 
I did fee very little Probability in what he faid ; neither did I believe 
that he would receive any fuch Commiflion, as he faid he expected : (For 
about two Years fince, I remember I faw Sir George Barclej , with Col. 
Fountain, and Mr. Porter ; Sir George was then going over to France, 
anddt was the only Time that ever I faw him ; and then Captain Poritr 
and I did defire, that if King fames defired any fuch thing as feiz- 
ing King (Filliam, he would fend over a Commiflion, and a Pardon 



withal in Cafe of an Accident; which Mellage Sir George carried 
over, and King famts refufed to fend it. ) However, we bad another 
Meeting after that at my Houfe, by which Time, he faid, he would fhew 
us the Commiflion, and facilitate the Defign ; it was at a Houfe behind 
the Temple, where the aforefaid Company met, and Mr. (Faugh brought' 
with him one Mr. Hey., who, he faid, could furnilh us with a Ship which 
would be ready to tranfport us after wc had feized the King ; but upon 
Difcourfe with Mr. Hays we found that the Demands were fo exorbitant, 
and not in pollibility of being complied withal ; and befides, no Order 
nor Commilnen being produced, wediddefift then ; for Captain Per ter and 
Major Matthews, and I, did declare, we would not meddle without fight 
of the Commiflion. After this. Captain Porter and I talked of having a 
Veil’d, and (ending Le Rue and Charnock about it. We mcr at the 
Fountain by the Temple-Gate , and Sir IFiUiam Parkins was there ; and 
during the Time of our being there, one called Sir (Filliam our, and Sir 
(Filliam called our Porter, who came in, and faid, there was a Gf ttleman 
that could hdp us in this Affair; who he was I know not ; I believe 
Captain Porter may, for I faw him not: But all this proved ineffcdhial, 
for the King went away fuddenly, and no Commiflion ever came. And 
by Letters from Fiance, I underftood King fames was angry that they tiled 
his Name to what he had not prornif d : and Porter and 1 wrote over, by 
his Order, the Truth of the whole Matter. 

Some Time after this. Captain Porter, the Earl of Aylefbury, Sir fohn 
Fraud, Sir (Filliam Pariyns, and Sir fohn Feuiv/d, sod others, met about 
fending over fome Propofols to King fames , to expedite an Invafion ; and 
likewife Captain Porter Cud, it was proper I Ihould be there, for he had 
engaged for me. I told him I would come ; and at the King's-Head in 
Leadcnkall-frut I found the Pcrfons above-named, together with my 
Lord Montgomer , and one Mr. Cook. 

The Effect of their Confutation was, the fending Mr. Char"cck with 
a Mcflagc to this Purpofc ; That if the King of Frame could fpare fuch a 
Number of Foot, ana fo many Dragoons, amounting to about i2or 15000, 
or thereabouts in all, that then upon Notice given, that every particular 
Alan there was to furnilh fuch a Number of Horfe, fome more, fome left, 
to be ready to fuccour the Forces from France when landed. Mr. Char- 
nock went and returned with a Refufa!, that Forces could not be fpared : Sir 
John Err/Wand my Lord Aylejbury were of Opinion, that if King fames 
would venture hither with fome fmall Retinue, he had Friends enough to ap- 
pear for him, without any foreign Forces ; but that was held in douhr. 

I ufed afterwards to fee my Lord Ayicfntry ; I always alked, what News 
he heard ? He faid, when he received any Orders, he fiiould know ; for 
he having been in France (as he did not deny) I fuppofed him net to be 
ignorant of what was intended. 

And to the better facilitating an Invafion, Sir John Fenwick ufcJ to fend 
over a Lift of the Forces, and now they were quartered, and what were in 
Garrifon, and what otherways difpofe’d of: He having made aMiftakc in 
the Account, Parker did by Letter defire me to try if I could pro- 
cure fuch an Account ; which I accordingly did of one Gihfon, a Clerk 
in the Office, and fcut it over frequently. 

After the Efcape of Parker out of the Tower, Sir John Feirwick, when 
I afked him how he got away, and how much Money was given ? he faid, 
200/. promifed, and 300!. given ; for when a Pcrion came in and told 
him he had brought him Liberty, and was to have 200/. he replied. You 
fhall have 3C0/. and it was made good to him afterwards. 

Cor del Goodman. 

Much about the fame Time, I ufed now and then, with Captain Por- 
ter, to be with Sir John Fenwick, and it was agreed, that if Parker Ihould 
not bring us timely Orders, that what Forces we could bring in, (viz. 
Porter and I) we were to take Orders from Sir 7 : 4 n Fenwick ; this wc offered 
him, and he kindly accepted : And then he faid, That he believed mod of 
my Lord Oxford’s, Regiment would go to King feme, ; when I toid Mr. 
Paradife haa proinilwfto brine in v or 8 to me, and that Mr. Aynfwsrth was 
to bring in 20, and Parker had laid, if I made it 30, it was fufficient lor me. 

As to keeping the Horfes, Sir John faid, it was dangerous, and they 
would certainly be feized ; but the bed Way was to have a Lift of what 
Horfes were in and about the London Stables. 

Captain Porter and I lent accordingly to view the Stables. I fent Mr. 
Reyboagh , and Captain Porter fent Cranbont , and they took an 

Account. 

Cordel Goodman. 

Jurat. 24 April, 1696. 

comm ute, Ja. Vernon. 

Mr. Scrj. Gould. Now, Mr. Speaker, if you pleafe, we will call fome of 
the Grand Jury that will give you an Account what Evidence they found 

the Bill upon Mr. Gracedue, you were one of the Grand Jury that 

found this Bill l 

Mr. G'aeedue. Yes, Sir- 

Sir Thomas Pswrs. This is fo far from being Evidence, that I think ’tis 
the Oath of the Grand Jury, That they fhall not difclofe or difeover the 
King’s Secrets. The Bill of Indictment is but an Accufation. A Bill of 
Indictment cannot be given in Evidence againfi a Man for the lead Crime 
foever. It can’t be given in Evidence to be credited, becaufc ’tis but an 
Accufation ; and by Confequcnce, whatever any Witnefs' fays at that time 
can go no farther. When a Perfon comes upon his Trial, they can’t fo 
much as refort to any thing that is fworn before the Grand jury, nor 
make ufe of it. 

Sir Bartholomew Shower. Wchumbly oppofe rhis Evidence ; becaufe the 
Gentlemen can give no Inftance in their Reading or Obfcrvation, that the 
Teftimony that hath been given before a Grand-Jury, hath been given 
in Evidence to a Petit Jury: And ’tis Part of the Oatli uf a Grand-Jury- 
Man, that it Ihould not be difclofed. Wc do not fay, it will bind your 
Houfe ; but I hope it will be Evidence to you, that ’ris not agreeabla 
to the Rules of Law. 

Members. Go on, go on. 

Mr. Speaker. Mr. Gracedue, will you give the Houfe an Account, who 
were the Witneffes before you upon finding the Bill ? 

Mr. 
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Mr. Gractdue. The Wirneffes before 

Goodman. 

Mr. Speaker. Can you remember fo well, as to give an Account to this 
Houle of what Evidence Mr. Goodman gave? 

Mr. Graccdae. Yes, I think 1 can. When he came before us, he told 
us. That he was at a Meeting at the Kind’s- Herd in Leadenhal-jlreet, 
u-htre there was Sir John Fenwick, mv Lord Montgomery, Captain Porter , 
Mr- Ci:atnxk and others ; and the Btsfinefs was to fend Mr. Cbarnock over 
io Front, to procure Men to invade this Kingdom ; and 8cco Foor, and 
20C0 Horfe was propofcd, He told us, the Refute of that Confult was, 
that if Franc/ would fupply 8coo Foot and 2000 Horfe, it would be a 
fufiicient Power to come over; and that they would fupply 2000 Horfe 
among tbemfclvcs. Upon which Cbarnock replied. Gentlemen, you (end 
me over upon Uncertainties ; you fay, you will fupply 2000 Horl':; but 
unlefs you give me fotne AITurance, 1 can’t, nor will I go. And the 
Queftion was propofcd to all of them, if they would make good their 
Proportion ; and they promifed fingly. Says I, Did Sir j fain Fenwick 
promife? And he find, Yes. Says 1, Did my Lord Montgomery? And 
he {aid. Yes. Hewasafked, Whoelfe? But, fays he, 'tis not a Quef- 
tion for you to alk us ; and for that he referred himfclf to me : For, he 
faid. he was not bound to anfwer further, having proved the Indictment. 

Mr. Scrj Lrcel. We defire Mr. Jcjhua Meade may be afleed fo the like 
Purpofc. Were you one of the Jury that found the Bill againft Si r John 
Fenwick? — Mr, Meade. Yes. 

Mr. Speaker. Pray, who were the Witneffes before you upon finding 
of ihe Bill ? 

Mr. Meade. There was Captain Porter, and Mr .Goodman, Sir. 

Mr. Speaker. Can you remember what Mr. Goodman teftified then ? 

Mr. Meade. Mr. Goodman did then teftify, That Sir John Fenwick, my 
Lo*d .Montgomery, &c. were at the King’s-Head Tavern in Leadenhalf- 
Jireet ; and Cbarnock and the reft there did confult how to bring in their 



upon a Bill of Attainder for High-Treafon. 

re Captain Porter and Mr. 



(7+) 



Parliament, That what was given in Evidence a? another Trial, fliould 
be given in Evidence againft another Peffoit here, when this Pcrioi* was 
not by, and bad no Opportunity to defend himfclf againft it; 1 am fure 
it was never done yet. 

Sir Thomas Mou.pejon. This Gentleman complains this was never done. 
When the Duke uf Monmouth was impeached, the Bill W3S read three 
times in one Day, and that Gentleman moved for me Impeachment. 

Sir Richard Temple. Here were three W] writes that did dcchre they favV 
him in actual Rebellion, at the Head of an Army ; but I hope l am not 
to anfwer for all the Proceedings then. 

Colonel Granville. When 1 law them goinj on to make life of that as 
Evidence, which was never allowed in any Court, 1 thought I ought to 
move for them to withdraw. 1 (hall no; give my Content to have it read, 
’till fomebody fatisfics me ’tis good Evidence againft Sir John F.mvici: 
I can’t fee how you can admit this for Evidence. Are we to read all the 
Trials chat are upon this Plot? Therefore I defire you will biJ them pro- 
duce what is Evidence againft Sir John Fenwick , and not to trifle with you. 

Sir Thomas Littleton. If you proceed in this manner, 1 know not when 
you will have done. They do not tell you, they produce this as Evidence 
againft Sir John Fenwick -, r.or do I take this to bt the only Evidence to 
prove him guilty. If nothing but exact Proof vvoulj have fattsfied, this 
Bill would not have been brought in ; But this is to make 3s good Proof 
as the Nature of the Thing will bear. You have heard fcvcral Thinirs 
before, in relation to Goldman, that poflibly might fl ruFtly be no more Evi- 
dence againft Sir John Fenwick than this ; as Go.dman's being withdrawn. 
Firft, they offered to prove that he was gone ; that it was luipicious that 
Sir John Fenwick was privy to his going: Why did you admit the Evi- 
dence of what he faid to the Grand-Jury? What is this, but to give 
Evidence of what he faid to the Petit-Jury, wherein the Grand-jury and 
Petit-Jury have both believed him ? 

Mr. Harley. I think tf you had come to one Dct-rmination before you 



old Mafter; as to Cbarnock , That they agreed to fend him over to King had entered upon this Matter, you had very much fljoricned your Bufi- 
Jumcs , to know whether the French King could furnifh them with 8000 | nefs ; chat is, that you would not expeiSt fuch Proof as is ncccffary at 
Foot, and 2000 Horfe, and that they would endeavour to meet him with Law ; and it may be, if you would come 10 it now, it would fave you 
2000 Horfe. Hereupon Cbarnock ( Goodman (aid) put it to every Man of | Time : For 1 find by the Counfcl, that what is fworn againft another 



ithcr time, would not be Evidence at Law againft the Prifo- 
ner; and I believe if he Ihould except to a Jury-Man, bccaufc lie was 
upon Cook’s 'I rial, it would not be allowed as a good Exception, and he 
Would he told, he was no way concerned in another’s Trial. 

.Mr. Howe. ’1 is -a Arrange fort ol Evidence that is offered here, and 
’tis a ft range Way of bringing it in. The Houfe made nothing lately of 
Hear-fay, and yet now Hcar-lay mu ft be taken for Evidence. I have 
heard that the Grand-Jury lake an Oath not to dlf.-ovcr what was fworn 
before them ; this, Jincc the Grand-jury have lubjcJrtcd themfelves to (yet 
you have brought them here as Witneffes to give an Account of what 
was fworn before then, which I am afraid is a Breach of their. Oath), it 
fliall make me give lefs Credit to what they fay. We are here to attaint 
a Alan, but we muft not talk of Proof ; that is a ftrange Thim* I I am 
fure, if you do not find it with Proof, it would be againft Proof' Shall 
I be plain with you l I queftion, if this Houfe bad heard what Goodman 
fwore at that Trial, and what was alledged againft it, whether this Houfe 
would have beenol that Jury’s Mind : Fori have heard that two or three 
did fwcar, he was not at the Place at die Time he fwore lie was, as plain 
as a Negative could be fworn. 

Mr. Harcourt. If you plcafe to let the King’s Counfcl go on.upon this, 
vou will lave a great deal of Time, and prevent any Exception to any 
Evidence afterwards : For ’tis not in the Power of Man to offer any thing 
more abfurd. I don’t believe that ever any Man heard of fuch a Thing 
offered. That a Record fliould be given in Evidence againft a Man, that 
is 110 manner of I'arty to the Record : 1 am fure never any fuch Tiling 
was attempted before. As lor the oilier Things, you had fomethino of- 
fered that made it teem doubtful how far you ihould give Credit to them. 
Upon thole Matters, the Counfcl at the Bar for the King told you. That 
there wis Come Preccncc that it was Law, and pradtiled below, and a 
Book was produced to juiiify it; Butin this Cale, if there be Book 
Practice Precedent, or any thing to jollify it, I will fit down. The An- 
fwer made it ten times worfe: The Gentleman faid, he would not have 
the Record read, but upon that Record to prove what was fworn at the 
1 rial : Why, does that concern any Pcrlbn in the World but Cook ? 

Lord Cum. It the worthy Gentleman that fpake laft bad made out all 
his Propofiticns with <. learnefs, equal to the AITurance with which hcaf* 
ferted them, they would have more Weight: But I will fay, that which 
he hath aflcitcJ does not appear to me fo. 1 take this to be the fame 
Thing, in fume ineafure, debated over again. It hath been to'd you, Thac 
this Houle are to give their Judgment in a Matter of great Importance • 
and therefore 1 think ’tis fit that all the whole Matter fliould be laid be- 
fore them ; when that is done, they only arc the Judges ox' what Weight 
it is. 6 

_ Mr- Sloane. I go along with ihofe Gentlemen, That this is no fort of 
Evidence againft Sir John Fenwick: But our Queftion is about a Witncfs 
that is withdrawn, and to know what he faid, and how he was believed 
when he was here. How he is gone, we have i'ecn already ; and there- 
fore though I think the Vcidifl againft Cook, nor nothing of that can be 
given in Evidence againft Sir John Fenwick ; yet if he hath withdrawn the 
Wiuicfs, and the Credit of him is at Stake, as you have heard Evidence 
of what he faid upon Oath before the Trial came on, by the lame Rea- 
fon vou may hear what he faid at the T rial. 

Air. Pelham. J think it would fhorten our Debates, if we were truly 
fatisfied about what we arc s-doing, that wc arc trying Sir John Fcrrwifk 
as we are told at the Bar; he called it a Trial, and 'tis a Trial. I muft 
confcfs I was in hopes I flmuld never fit in the Houfe of Commons to try 
any body; I did not think it the Bufinefs of us ; if I had, I would not 
have come hither : But fmee wc are come imo it, is any thin<' more na- 
tural, than to examine whether this Evidence be proper,'or fuch Evidence 
M as any Court would allow of? 

nothing been offered that this hath ever been done. They fay. It hath not I Sir TVilliam fFiliams. I fuppofc there is no Gentleman of our ProfeiE 
been done in inferiour Courts : Pray, let us fee if ever it bath' been done in j that hath feen aii£ Record, will lay, that this hath been offered in any 

Court 



them, to know if they were all of one Mind ? And they all faid they 
This he did prove, and this is all i can remember. 

Mr. Serj. Lave I . We have many more to the lame Purpofc, if the Houfe 1 
think fit to hear them. 

Members. No, no. 

Mr. Serj. Gould. Wc will go thus much further ; That upon thcTrial 
of Mr. Cook, wherein there was Evidence given by this Gentleman, and 
in that this Gentleman that is the Prifoner at the Bar was particularly ! 
named to be concerned, wc will call them that were prefent there at the j 
giving of the Evidence : But firft, vve defire to read the Record of Cook's 
Conviction. 

Thereupon a Motion was made for the Counfel to withdraw ; and be- 
ing withdrawn, a Motiort was made for Candles, which palled in the Af- 
firmative without a Divilion, in regard it being dark without Candles, 
there could be no Motion made for adjourning the Debate, or remanding 
the Prifoner. 

Afterwards a Motion being made for adjourning the Houfe 'till To- 
Morrow Morning, the Houfe divided. 

Ayes, 141. Noes, 163. 

And fo it paffed in the Negative ; and Sir John Fenwick, and the Coun- 
fel and Sollicitors, were brought in again to the Bar. 

Mr. Speaker. Mr. Serjeant Gould, the laft Evidence you were about to 
offer was, that of the Record of Mr. Cook. 

Sir Thomat Pinvyc. Mr .Speaker, wc oppofe that being offered as Evi- 
dence; as 1 underftand it, they aregoing to give in Evidence againft Sir 
John Fenwick what was fworn againft Air. Cook ; that is not admitted in 
the Courts below ; for, according to that Method, rhe Trial of one in 
the Company would be the Trial of all the reft. This was never allow- 
ed in any other Cafe, and I hope you will not allow it here. 

Sir Bartholomnv Shower. The Indictment is, that they did confult to- 

f ether, but their Crimes arc fcvcral ; if they had been mentioned in one 
ndictment, and one had been tried at one Time, and the other at ano- 
ther, it would not have been allowed that they fliould give in Evidence 
againft the one, what had been fworn againft the other; for though their 
Charge is by the fame Witncfs, and for a Faftdone at the fame time, yet 
the Defence of the Parties mav be different; and it cannot be expedted 
that we, on the behalf of Sir John Fenwick, are prepared to give an An- 
fwer, in regard of any thing that was fworn againft Air. Cook. 

.Mr. Speaker. Mr. serj cam Gould, you hear the Exception. 

Air. Serj. Gould. We hope in this Cafe wc (hail go on with our Evi- 
dence, as offered and propofcd to this Houfe. Thcfc Gentlemen have 
made their Objc&ions, as if they were below in the inferiour Courts ; but 
We are here now before you in a parliamentary Way ; and what is that 
which brings us here, but bccaufe there is a Wltnefs withdrawn by Ar- 
tifice, fo that wc cannot produce him ? And therefore wc come, and hum- 
bly apply ourfelves to this honourable Houfe. Now, Sir, you are Judges 
of the Alctbod of coming at the Truth, and fupply ing that Dcfcfl: If 
we could produce him, there would be an End of the Alattcr ; but in this 
Cafe we arc in the Judgment of this honourable Houle, Whether wcihail 
not give fuch Evidence as he hath given upon his Oath, though in ocher 
Cafes it is not admitted ? 

Air. Seij. Love!. W hen we produced the Record of Convi&ion, we on- 
ly produced it to lhcw you there was fuch a T rial ; and by that means to 
let us in, to (hew you what was fworn by Mr. Goodman at that Trial. 

Then upon the Motion of Colonel Granville and Sir Richard Temple, 
Sir John Fenwick, and the Cnunfel and sollicitors, withdrew. 

Sir Richard Temple. If I did not believe what is now offered, is what 
was never offered before, and of dangerous Confcquence to every one 
here, I would not have troubled you at this time of Night. There has 
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Court of Law ; I believe, if he was upon his Trial upon the Indictment, 
nobody will fay it would be read againft him. Let us confider how many 
Judgments, that have been given haftily in the late Reigns have been re- 
Vcrfcd. What is the Reafon that is given for it ? It is tor receiving that 
for Evidence, which was not Evidence in the Law : Your Bill of Right 
takes Notice of it. 

Air, SoL Gen. 1 did not think this Matter would have held you a 
Quarter of an Hour; but if Gentlemen will debate upon the fame 
Matter that hath been over-ruled twice before, all that is to be proved 
by this Record is, that one titer Cook was attainted for High-Treafon : 
If the Counfel on the other Side would have owned Piter Cook to have 
been attainted, you had not been troubled to have the Record brought 
to the Table. But as to what they fay, that Sir 'John Fenwick was no 
Party to the Record, and therefore’ it can be no Evidence againft him, l 
fuppofc it would be Evidence for him. Suppofe Goodman had (worn he 
never had been at the King's- Head-Tavern, would not the Prifoncr have pro - 
duccd a Witnefs to prove what he had fwom ? Then I would put you in 
mind of a Cafe, becaufe there is a Nicety in this Matter without any 
Reafon ; it was in the Trial of Alderman Cornijb ; he was indidted and 
tried, and the great Fact was in the Houfe of one Shepherd-, there was a 
Witnefs againft him, one Runj'ry, who fwore, (Ac. Says Mr. Cornijb, He 
was a Witnefs at my Lord RuJJ its Trial, and he did not name me to be 
one ; and it went fo far, that when Shepherd faid, I was in the Room 5 he 
flood up and faid. No, it was read before 1 came in. Mr. Cornijb would 
have produced a Witnefe to have proved what Rumjey faid: Says the 
Court, We cannot admit of that; for it docs not appear to us, that my 
Lord Rujfel was ever tried for High-Treafon ; and there, upon that Slip, 
was that Gentleman deftroyed. I pray it may be read ; 1 have given 110 
Opinion of what Force it is, but 1 think it depends upon the fame Rca- 
fon ; nav, you have more Reafon to do it, than any thing you have read 
To-day. 

Mr. Price. ’Tis very much prefled that you Ihould read that, which, 
when read, they fay, is not Evidence, but only to introduce another Mat- 
ter. If it be not Evidence, upon what Account fhall they read it ? But if 
it introduce other Evidence, this is an Ingredient and Part of that Evi- 
dence. Now fuppofc the Record Ihould be produced, and they Ihould 
bring Witnefs to fay what Goodman fwore at that Trial : would that be 
Evidence? Nofurc, for nobody ever pretends that this hath been admitted 
either at Law, or in Parliament. By what Law? By what Rule? By what 
"Meafure of Reafon arc we to proceed in this Houfe ? If you would permit 
to be produced a Record of Convi&ion againft a third Perfon, and this to 
be Evidence againft one that is not prefent, 1 think you may as well admit 
to be produced a Record of the Convidlion of any other concerned in the 
Alfa (filiation. But I flood up principally upon the Obfervation made ar 
the Bar, and he put you that which he takes to be a flnifter Cafe ; -for, 
fays he, fuppofc Sir John Fenwick had brought this Record, and made ufe 
of it to take olF Goodman’s Teftimony, Ihould it not be Evidence ? Yes, 
no doubt of it; and there is the Diftinclion. ’Tis one thing, where you 
are to give in a Record to convidt and attaint a Perfon, and another thing, 
where it is to prove a Man perjured, and to invalidate his Teftimony ; for 
when Evidence is brought againft a Prifoncr, he hath no way to lcffen his 
Evidence but what is collateral ; if it be upon a Trial when another is 
concerned, if the Witnefs gave a contrary Evidence, or the Party was nc- 
uitted, then the Record may be made ule of againft the Witnefs : But it 
iffers very, much, where you bring Evidence to take off the Credit of a 
Witnefs, and where you bring it to canvi&or attaint a Perfon. The Cafe 
of Cornijb , that turns upon the fame Reafon, and it was only to be ufed to 
take oft' the Teftimony of Rumfey ; but if this Record of the Convic- 
tion of Cook be brought to any Purpofe now, 'tis to fatisfy your Con- 
fluences, that Goodman gave a good Teftimony at that Trial ; and I won- 
der the Serjeants Ihould offer it, who arc fwom to offer nothing in Viola- 
tion of the Law. 

Dr. Oxendtn. If I did not think this Queftion had been determined be- 
fore, 1 Ihould not trouble you in this Debate ; for did not wc receive what 
Goodman depofed upon Oath before a Jufticc of Peace ? Was it read be- 
caufe it was taken in Wriring, orbccaufe it was his Evidence? Now they 
offer you an Evidence of his, that was not put into Writing, but they will 
prove by Witnefs ; What is the Difference ? If it had been taken down in 
Writing, it muft have been admitted as the fame was before. 

Sir Marmadukt IVyvell. That worthy Gentleman defired to know the 
Difference, (Ac. That Depofition was againft Sir John Fenwick, but this 
Evidence, that they offer now, was given againft Peter Cook. 

Mr. Att. Gen. You are now upon a Debate, Whether you Ihall read the 
Convidlion of Peter Cook : I do agree with thole Gentlemen that have fpokc 
of this Matter, that the Conviction of Cook, nor any Evidence upon his 
Conviction, can be Evidence againft Sir John Fenwick. I don’t pretend 
that this is ; nor don’t believe that this is offered upon any fuch Confidc- 
ration; but 'tis one of the Allegations of the Bill, that feveral of thefe Gen- 
tlemen were prefent at this Confult, of which Sir John Fenwick is accufed ; 
therefore, I fuppofc, the Counfel for the Bill did offer this Record to make 
good that Allegation, and fo think it may be properly offered : Dnlefs it 
be admitted ; fdon’t fee how it can be made good further ; I do not think 
it proper to examine to what Goodman fwore at Cook’s Trial. 

Sir William Williamfor. . I fpeakonly to Ihew my Concurrence with the 
Attorney-General ; Mr. Attorney hath dated it right, no doubt, as to 
the Conviction of this Perfon ; as Mr. Attorney offers it, it may be 
proper enough. 

Members. Call them in, call them in. 

Sir Chrijhphtr Mufgrave. I hear Gentlemen fay. Call them in : Do 
you intend when you call them in to read this Record ? I think the learned 
Gentleman hath ftated it, that it ought not to be read as Evidence. Now 
the Counfel for Sir John Fenwick laid, they hoped you would not fuffer 
it to be read as Evidence againft the Prifoner : 1 never heard the Counfel 
fay, that Cook was not attainted, nor ever heard that any Man did doubt 
it ; then if it be no Controverfy between the Counfel, to what End is it 
broughc hither ? Do you think that the Steps that are urged to be taken 
in this Cafe, will not be a Precedent for Pofteriry ? I take it that there is 



a great deal of Difference between the Paper you have read and this Re- 
cord ; and therefore, if you call in the Counfel, I hope you will not gratify 
them in reading of it. 7 

Mr. Edward Harley. Before you call the Counfci in; I humbly propofe 
it to you to confider to what Purpofe this Record Ihould be read ; if as Evi- 
dence, you overthrow all the Courfe of Proof that is fettled by the Com- 
mon Law; and Statute Law ; for it hath been in all Trials oppofed, to 
give in Evidence that which is improper, bccaufe it Ihould not influence 
the Jury. I would not have it faid, that under the Reign of King IVH- 
ham, any thing was done contrary to the Law and Conftitution of the Na- 
tion. There hath been an In fiance given of the Trial of Mr. Cornijb, tho' 
that Cafe does hot come up to it: But we know what was done in chofe 
Reigns hath been juftly refledled upon ; and I hope you will not make a 
Precedent here, to encourage Judges to do what is againft Law. 

Mr. Speaker. Gentlemen^ This is your Queftion, That the Record of 
the Conviction of Peter Cook Ihall be read. 

Which Queftion being put, the Houle divided. 

Ayes; 181 . Noes, no. 

So it paffed in the Affirmative. 

Mr, Speaker. Gentlemen, You have Had another Queftion that hatH 
been the Subject of your Debate, I hat the Counfel for the Bill be ad- 
mitted to give Evidence as to what Goodman fwore againft Peter Cook. 

Mr. Robert Hurley. The learned Gentleman did tell you. That what 
Goodman faid at that T rial, ought not to be given in Evidence ; and there- 
fore, J think, Gentlemen won't infill upon that, that is carrying it too 
far ; and, 1 think, he opened it, that it was only to prove that Cook was 
attainted, and to make ufc of it no farther. 

Mr. Speaker. Is it then your Plcafure, that Sir John Fenwick and his' 
Counfel be called in ? 

[Which ueffiion icing put, it puffed in the Affirmative, and accordingly 
they were catted /n.J 

Air. Speaker. Sir Thomas Powys, the Houfe hath determined to have this 
Record read, not as Evidence againft Sir John Fenwick, but to prove th« 
Allegations in the Bill, and that Cook was attainted. 

Read the Record. 

[Accordingly that Record was read by the Clerk.] 

Sir Barth. Sh.wer. We are furc the Record does not prove that he was 
convicted upon Goodman's Evidence. 

Mr. Scrj. Lovel. Look upon the Indictment. 

Sir Thomas Powys. It appears by that, that Goodman was a Witnefs upon 
the Induftmcnt; but it does not prove by that, that he was a Witnefs 
upon the Trial. 

Mr. Seij. Gould. May it plcafc you then, Mr. Speaker , thus far it is 
agreed, that here is a Record of the Conviction of Cook ; and 'tis agreed, 
and the Record fpeaks it, that Goodman was a Witnefs, for it is indorfed 
upon the Indictment. Now the main Difputc is. Whether Goodman’s 
Evidence did prevail to convidl Cook upon that Indidlment ? And for thac 
wc Ihall apply ourfelves. Call our Evidence, fomc of the Jury, and fomc 
that were then Wiineffes, and they will give you an Account upon 
what Evidence that Conviction was. 

Sir Thomas Powys. In what you were plcafcd to acquaint us at our laft 
coming in, you were pleafed to give fuch a Reafon in relation to the read- 
ing of this Record, that if we had heard it before, we would not have 
troubled you to have it withdrawn ; for it was proper to make out the 
Allegations of the Bill, and that Cook was convicted ; but, we apprehend, 
they can carry it no furth r than what they have applied it to. But I 
perceive from hence, the Gentlemen of the other SiJe arc encouraged to 
proceed to another Piece of Evidence, fuch they call it ; they are going to 
call the Witneffes to prove wire: was f.vorn at the Trial of Cook, where^Sir 
John Fenwick, nor no Perfon on his behalf, was prefent, either to hear, or 
obferve, or crofs-examine, or offer any thing to their Credit, which poffi- 
bly he might be furnilhed with, tho’ Cook was not : 1 hope that will be 
no more allowed of as Evidence here, than in any other Place. 

Sir Barth. Shower. We humbly oppofe their calling of Witneffes to 
give this Account of the Evidence given at Cook’s Trial. And we fubmit 
it to your Confidcration, whether you will chink it juft, that the Evidence 
that is given with rcfpecl to one Man only, Ihall conclude another Perfon 
that Hands at the Bar in Defence of his Life, or that it Ihall be given 
againft him. Every Man’s Defence is feveral ; and we oppofed the read- 
ing of the Kecard before, and fo do now the calling of any Witneffes to 
this Purpofe, for the fame Reafon. 

Mr. Serj. Lovel. Wc call thefe Witneffes for no other Purpofe, but to 
prove that Goodman, what he did inform by that Paper, he did fwear be- 
fore a Jury. 

Air. Speaker. Gentlemen, you muft withdraw. 

[Accordingly they withdrew.] 

Mr. Manley. I thank God 1 have that regard for the Laws of England , 
and to every Englijhman's Life, that when 1 fee any thing attempted againft 
it, I muft give my Teftimony againft it : I did not believe they would have 
infilled on it, for there was a Gentleman that fate near to you, who in the 
Clofe of his Debate, I thought, had fatisfied every Body, that this was a 
Thing that ought not to be read ; if they Ihould do it, it would be a 
Thing of dreadful Confequence ; if you Ihould admit of every thing thefe 
Gentlemen thatcoine in for the Bill offer, I know not where it will end. 
How will it appear that upon Goodman’s Evidence the Jury found Cook 
guilty ? For they might find Cook guiltv, and yet give no Credit to Good- 
man ; for he was con trad idled materially, and there might be other Evi- 
dence upon which they might find him guiltv, and yet lay afide the Evi- 
dence given by Goodman ; but whether one Way or rhe otner, we can't 
tell. They tell us. We are not to be guided by the Rules of Wejlminjhr- 
Hall ; but we are to be governed by the Rules of Juftice ; and we are not 
at this Time to leek a Way to ths King’s Favour, by voting againft * 
Criminal for High-Treafon. 

4 Mr. 
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Mr. There is no manner of doubt of it. That that Gentleman comes to already : This makes me a little more apprehenfivc, and to take 

is i n the right, who tells you. If this Indictment and Conviaion of Peter care what wc do now, fines what this Houfe does hath fo quick an Opera- 
Csoi flood iirigly, as to Sir John Fenwick, ’tis no Evidence; and if they tion. Wc are citing Precedents of this very Day already, and make one 
will produce 'Goodman now, it lhall be no Evidence againft them ; but Thing a Hand to draw on another ; and fo they may eafily be made ufe 
take the Cafe as it is, here is a Witncfs, who hath given me Satisfaction, of in after Parliaments. 

that ’tis one of Sir John Fenwick’s Friends or Agents (which is the fame Sir Henry-Dutton Colt. I believe no one Gentleman doubts, that Coot 
Thing as if done by bimfelf) by whofc Means this Witncfs is withdrawn: was convicted upon the Evidence of Goodman ; if they do, 1 would know 

Nowlhe Queftion is. What could this Witnefs fay, when he was here ? the Reafon of it ; for Upon the laftAct, there are to be two Evidences to 
What did he fay ? ’Tis not Conclufive, but ’tis Material for you to hear the fameTreafon : There were but two pofitive Witnefies againft him for 
what lie did fay 'when he was upon his Oath. Trcafon, and they were Porter and Goodman ; 1 think, therefore, he was 

Sir Chri/lcpher Mufgrave. The Gentleman of the Long Robe that fpake convicted upon the Evidence of Goodman-, what then needs any Perfon 
laft, was pleafed to'tell you. It is very reafonable that you fhould hear to remember any Particulars that palled at the Trial, if they remember in 
thole Pcrfons, as to what Goodman fwore at Cook’s Trial ; I confcfs, I the whole, that he was convicted by the Evidence of Porter and Goodman ? 
think this is harder than all the reft, becaufe what you have hitherto ad- Mr. Speaker. As many as are of Opinion, that the Counfcl againft Sir 
mi t ted was in Writing; one was an Examination before a Juftice of Peace, John Fenwick be allowed to examine Witnefies, as to what Goodman fwore 
the other a Record ; but for any Man to fay, he can exactly repeat what at the Trial of Coot, fay. Aye. 

an y Man fwore at the Trial, to me is wonderful : Why, in his Evidence, Ayes 180 . Noes joa. 

the leaft Miftake of a Word alters the Nature of the Thing, and there- [Afterwards the Sfueffon of Adjournment tetar put, and it pajftd in the Ke- 

fore this would be a bold Undertaking for any Man ; for if he wavers in gative ; and feveral Gentlemen that were againjl the Bid, to about Fo ty, 

the leaft Circumftance, ’tis not true that he fwore fo : Then this Gentle- went away together in a Body ; fame of them having declared , that their 

man was no ways concerned in that T rial ; and to what Purpofe is it read. Health would not give them Leave to Jlay there longer.] 

if not to the Prejudice of Sir John Fenwick ? I do not know but by the AntlSir John Pen wick and the Counfel were brought in again. 

fame Rule, you may hear Evidence of what any Man hath fworn upon all Mr. Speaker. Mr. Serjeant Gould, the Houfe do allow you to examine 

the Trials this three Quarters of a Year. Witnefies as to what Goodman fwore at the Trial of Cook j pray go on with 

Mr. Sloane. I have been called upon to know in what Cafes Teftimony your Evidence, 
hath been mven, that Witnefies have fworn fo and fo at a former Trial; Mr. Serjeant Love/. We call Mr. Collins , Sir. 

'Tis every Day’s Practice between Party and Party, that where a Witnefs \1Vho was brought to the Bar.] 

doth die, between the fame Parties (I will ftate the Cafe fairly) 'tis given Mr. Speaker. Was lie a Juryman l 

in Evidence, that fuch a Witnefs, at fuch a Trial, did fwcar fo and fo ; Mr. Serjeant Love!. He was one of the Petit-Jury, Sir. 

fometimes they take it in Short-Hand, and then they can tell the Words Mr. Speaker. Mr. Collins , can you give the Houfe an Account of what 

of it ; otherwife they repeat it upon their Memories ; but I will not ftrain was fworn by Goodman upon the Trial of Cook ? 

it : But I put it with a further Reafon upon it ; for we do not defirc to hear Mr. Collins. T o the beft of my Memory, I will give the beft Account I 
it as conclufive Evidence upon the Prifoner, but only in this Senfc ; here can. Goodman did depofe. That he came to the King's-Head in Leadcn- 
is a Witnefs fuppofed to be carry’d away by the Pri Toner’s Means ; and | hall -Street, and enquired for Captain Porter, according as the Captain had 
therefore, is it not ncceffary to hear wliat he faid before lie was deluded ordered him ; and the Captain came down and carry’d him up into the 
and carried away ? Not that after it is heard, it is any conclufive Evi- Room where the Gentlemen were. There was Sir John Freind, Sir ILil- 
dence ; but it is reafonable wc would come at the Truth, omnibus Fits & Ham Parkyns, Mr. Char no k, Mr. Cook, and Sir John Femvick j there was 
Modis, qu bus Mediis fan poterit. two others, if you pleafe to have me name them. 

Sir Thomas Littleton. A Gentleman fays. To what Purpofe fhould it be Members. Yes, yes. 
read, if it be not to the Prejudice of Sir John Fenwick ? On the other Side, Mr. Collins. My Lord Aylefbury and my Lord Montgomery : This was 
we may fay, ’tis for his Benefit ; that is only fuppofing one Way or ano- what he depofed. 

ther : I will hear any Body to his Bcnefic, and any Body to his Prejudice. Mr. Speaker. Go on. Sir ; you have named thofc that were at the 

Says a worthy Gentleman, It is not done in criminal Cafes: Why, in Meeting. 

this Cafe you' have heard the Grand-Jury, what he fwore before them al- Mr. Serjeant Level. Did he give you an Account of what was agreed 

ready ; and what Objection is there more againft hearing what he fwore on at that Meeting f 

in another Cafe, than againft hearing what he fwore upon the IndiSment ? Mr. Collins. I think it was about fending Charncck to Fame. 

The main Inducement for you to hear it is, bccaufe he is gone away, and Mr. Speaker. Sir, you fhould repeat all the Particulars, what Chamock 

cannot be heard viva voce, and with Sufpicion that it was by Contrivance was to do. 

ofthcPartv. Mr. Collins. I can’t remember any Thing further than what I have 

Mr. Grey. I would fpeak but one Word as to what the Gentleman that told you. 
fpake Iall but one faid ; and that is, as to the Courts below. That one Man Mr. Serjeant Gould. If you pleafe that Mr Cooper may be afked to this ? 

. is allow’d very often to give in Evidence what another fwore ; it hath Mr. Speaker. Was you of the Petit-Jury that convicted Mr. Cook? 

I been fo, and ’tis at the Peril of any Perfon that fwears, that he iwcar Mr. Cooper. Yes. 

Truth ; for he may be profecuted, if he does not fwear Truth ; but I Mr. Speaker. Can you give the Houfe an Account what Evidence Good- 

would afk him, what Remedy there is here, if he do not fay the Truth ? man gave to you for Conviction of COok, and what he faid in that Evi- 

Wc have no Remedy againft’ him, if he takes away this Man's Life by dence ? 

what he fays here. _ Mr. Cooper . Mr. Goodman did declare upon his Evidence, That he was 

Mr. Smith. Truly, Sir, if I muft give my Opinion, I do think ’tis very at the Old King’s-Head in Leadenhall-Sirect, where he did meet with divers 
I reafonable that Bills’ of Attainder fhould be only upon extraordinary Oc- Pcrfons that were in Confiscation ; he mimed Chamock, Sir Jo/m Fenwick, 
cations ; I think that, take it at heft, if there was not a Place where the Sir John Freind, and divers others. 

' Witncfles arc to be fworn, and more particularly examined, I know not Mr. Speaker. What was the Confutation ? 

whether I fhould give my Content for the palling of this Bill through your Mr. Cooper. It was about fending Charnock over into France. 

' Houfe ; for the Witnefle.i againft the Prifoner are not fworn, nor the W it- Mr. Speaker. To what Purpofe > 

nelTcs brought againft them ; fothut we can only give our Opinion upon Mr. Cooper. To bring over Forces, or encourage the Bringing over of 

the Probability of the Matter ; for what that Gentleman fays weighs with Forces : That was the Purport of his Mefiage. 

me. That 'tis’a difficult Thing for any Man to charge himfelf with what Mr. Speaker. Will you produce any other Evidence to this Point ? 
was fworn at a former Trial ; lor the Miftake of n Word may alter the Mr. Serjeant Gould. We defire this Gentleman may be atked to the 
benfe very much. We are toid by a worthy Gentleman, That there was fame Purpofe. 

| two or three WitnefTes that did give fuch Evidence againft the Teftimony Mr. Speaker. Was you one of the Petit-Jury ? 

of Goodman, that ’tis a Wonder almoft how Cook could be found guilty : Another Ikltnefs. There was Captain Porter, and Mr. Goodman, that 

| It is our Misfortune that Goodman is not here ; it would have been worth were the two Evidences ; and Goodman did fay. That he had been at the 

out while to have heard what Goodman could have faid in his own Defence ; Old King’s- Head in Lcadenhall-Strccl, one C-xe's, ahd Sir John Fenwick 

' but fince there arc fuch Witncfles like to be offered againft Goodman's Te- was there, and feveral other Gentlemen, confulting of an Affair to fend 

ftimony, is it not reafonable that we fliould hear what Goodman faid for over into France foe fome Forces to be brought over into England-, and 
1 himfelf ? that Chamock was the Perfon, and they all agreed he fhould go over. 

Mr. Howe. Sir, T always thought it very reafonable, that you fhould Mr. Speaker. But did he give you an Account of what Cook and the 
hear any Evidence that might tend to your Information ; but 1 think 'tis others did agree to, upon which you found Mr. Cook guilty ? 

f lain, that nothing can tend to your Information that is alledgcd by any The fame. We did apprehend that Cook did confcnt that Charnock fhould 
erfon that is not to be believed ; that is to fay, is not to be believ’d from go over to France , and acquaint Klngjames, That there had been a Meet- 
the Nature of the Evidence, though from the moft credible Perfon in the ingof feveral Gentlemen, and that they had made feveral Offers of Soldiers 
World. I know not whether thefc Witnefies arc to be brought or no ; and People that were to be raifed here, and to acquaint King James with 
1 but I have heard that Cook, after he was condemned to die, without any it ; and he declared , That Sir John Fenwick was there at the lame Titpe. 
Apprchcnfion of his being faved, did, upon the Sacrament, declare. That Mr. Speaker. Pray, can you give this Houfe an Account of what Ex- 
Gocdman was not upon the Place 2 t thatTime he fwore himfelf to be there, ception W 2 S taken to Goodman's Credit, and how it was anfwered ? 

1 have heard fince, that the fame Divine that gave him the Sacrament, Dr. The fame. There was Exception taken. That he w'as guilty of a great 
Watt, when he had confefled it, after he had made fuch a Declaration, had many Crimes, and that he had his Pardon ; and the Fines were Icvy’d upon 
fuch an Abhorrence of it, that he would go to him no more ; but I cannot him ; but it was faid then, that be had paid his Fine, and that he was a 
think wc can have Information from thefe Perfons, that I fuppofc did not very good Evidence in the Cafe. 

think of giving Evidence in this Trial, and therefore did not take notice Mr. Speaker. Mr. Serjeant Gould , have you any other Evidence to 
fo particularly of what he faid ; and if fo, ’tis lofing your Time to produce r 
l hear it. j Mr. Serjeant Level. If you p!ea(e,Mr. Speaker, here is Mr. Tanner, the 

Mr. Speaker. Gentlemen, the Queftion is this : That the Counfel 1 Clerk of the Arraignments, that beft knows the Nature of thefe Things; 

againft Sir John Fenwick be allowed to examine Witnefies, as to what that as to thefe Objections that were made, it appeared to the Court to be 

Goodman fwore at the Trial of Peter Cook. a Contrivance, for he was never bailed, but a i (charged without any more 

Sir Godfrey Copley. I muft confcfs, it would weigh with me, if it had to do. If you pleafe that he may be afked. What Objections were made 

■ been made appear, that Sir John Femvick had taken off any Evidence, and to Goodman's Reputation, and what Anfwer was made to it f 

I fhould be ready to apply it as well as I could ; but I muft needs take no- Mr. Speaker. I did afk the Juryman that ; and 1 fuppofe you need not 
tice of what was faid in this Debate, Thar we had done as much as this labour this Point, unlcfs the Credit of Goodman comes in Queftion here 

1 Mr. 
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Mr. Scrj. Gould. Then tnav it plcafe you, Mr. Speaker, we have one 
o ! hcr Piece of Evidence againft Sir John Fenwick, which we arc humbly 
to «ftcr to your Confidcration, and I think ’tis very material; and ’tis 
feme of the Evidence which I did open in flaring of the Cafe, wherein Sir 
John Fenwick hath, in a manner, given a Verdict againft himfclf ; for 
while Sir John Fenwick was working of his Efcapc to go beyond Sea, at 
that very Time there was a Letter written by him, directed to his Lady, 
and delivered into the Hands of one Mr. Fowler, who was to caufe it to 
be delivered to his Lady bv one IVebber, who was taken up when Sir 
John Fenwick was. This Letter imports. That Sir John Fenwick look d 
upon himfelf as having no Defence, but depended only upon a Con- 
trivance with the Jury ; they were to work with feme Pcrfons of the Jury, 
who were to fland it out, and to ftarve the reft ; and fo by that Means to 
fave him. OurEvider.ee of this will be, that it fell out that IVelb/rJ we 
have him not here now, but have endeavour’d it as much as was poflible, 
but he is gone too out of the Way), that he was taken at the fame ^1 ime 
that Sir /chit Fenwick was ; but by reafon of the pro trading of Sir J: bn s 
Trial, he comes, and is delivered, there being no Charge againft him ; 
and he is, fincc his Deliverance upon his Hobeat Corpus, gone out of the 
Way ; but we Ihall, in the Method of our Evidence, produce you Mr. 
Fowler , the Pcrfon to whom this Letter was handed, who will give you 
an Account of this Letter; and then will produce this Letter : To which 
End, we mull humbly beg the Favour of a worthy Member of this Houfc, 
Mr. Fenton, who hath this Letter, that it may be produced, and ihewed 
to Mr. Fowler. 

Mr. Fern on. Sir, I receiv’d your Order to bring the Letter that Sir 
John Fenwick wrote, while in Cullody at Rumney, which was fent up to 
ntc by Mr. Mafiall, who had it of Mr. Fowler ; and, if you plcafc, 1 am 
ready to deliver it. 

Mr. Speaker. Who fent it to you ? 

Mr. Vtrnon. One Mr. Mufcali, a Juftice ofPeaceof Rumney. 

Sir Thomas Powys. 1 hope now wc dull make an Objection to this 
Letter with good Authority. Surely for them to produce a Letter, as Sir 
John Fenwick's, is not to be allow’d as Evidence, Urtlcfs it was prov’d that 
he wrote it, becaufe that fort of Evidence was particularly taken Notice 
of by Parliament : And Judgment given upon that fort of Evidence, by 
Companion of Hands, in the Cafe of Mr. Sidney, and the ACt ofReverfal 
of his Attainder does allow it to be illegal Evidence. This is fuch an 
Authority as, 1 hope, will bear no Dil’pute: And the Courts of IF jhhin- 
Jlcr-H.ill have fincc thought it fo ; they did fo in the Cafe ol Crojby , who 
was tried the other Day in IVeJlminJlcr-Hall. 

Sir Barth. Shaver. In this Objection wc have the Opinion of inferiour 
Court', and the Parliament too ; for the particular Evidence Mr. Sidney 
Was convifbed upon, was upon a Paper which was found, and proved by 
fome who pretendrd to know his Hand ; and 1 am furc that is more than 
thev can pretend to, anJ more than they have yet opened. Wc do therefore 
humbly oppofc this Evidence, it being in the Cafe of the Life of a Man ; 
and the King, Lords and Commons, having declared, ’I hat this fort of 
Evidence ought not to be allowed : And therefore, 1 hope, you will not 
allow it in this Cafe. And in Crojby' s Cafe, upon reading the A<ft of 
Parliament, this Evidence was not allowed, and Crojby was acquitted. 

Sir Thomas Poivys. I have a Copy of the Bill for reverfingthe Attainder 
in mv Hand ; and it fays. The producing a Paper found in the Clofet of 
Mr. Sidney, which was not proved by any Witnefs to be his Hand-writing, 
i5c. AntL wc hope, if in the Judgment of the Parliament that was not 
thought reafonablc Evidence to Attaint him, this will not be thought fea- 
fonable in Parliament to Attaint this Gentleman. 

Mr. Serj. Gould. As this Cafe is, we hope this may be a concurring 
Evidence : It will be plain, upon the Evidence wclball give, that IVebber 
Was with Sir John, and taken with him ; and at that Time this Letter was 
handed by him over to Fowler, to be carried to my Lady. Now, Sir, we 
humblv offer it to your Confidcration, How far it is available, and what 
Operation it will have? Whether, in a Cafe of this Nature, thefe two bc- 
j Q(I taken together, and IVebber delivers this Letter to Fowler to deliver it 
to^Sir John ftmuich's Lady, and the Import of the Letter concerns Sir 
John Fenwick for his Acquittal ; you will not fuffer it to be read? ’Tis 
not to charge him with a Trcafon, for that is the Cafe of jilgcrnoou Sidney: 
’Tis not to prove a Crime upon him ; but we will prove that Sir John Fen- 
wick handed this Letter over, that it might come to this Lady ; by which 
he defired his Lady fo far to work the Matter, that fome Jury-man might 
be found to ftarve the reft, and Hand out for him : If we could produce 
iFclber, we would; ’tis plain, IFebber corrcfponded with Sir John, and 
was with him. 

Mr. Scrj. Level. I humbly beg one Word in this Matter: The Coun- 
firl on the other Side do very well know, the conftant Practice is. That 
Tti the Cafe of a Deed or Will, let the Value of the Eftate be what it will, 
if the Witncffcs cannot be produced, or are gone beyond Sea, they al- 
vays admit Evidence by Comparifon of Hands. But for the Cafe of jH- 
rtrnoon Sidnry, there is no Doubt but his Attainder ought to be reverfed, 
bccaufe that Attainder was upon no other Evidence; for there was no 
other Proof, but a Paper, that he himfelf did fay, was only for the Ex- 
creifingof hisown Ingenuity and Parts; and it was faid to be written for 
no other Purpofc, and proved only by the Comparifon of Hands : Had there 
been any other Witnefs to corroborate, it had alter’d the Cafe. But in 
our Cafe, wc do produce the Letter, not for the convicting of the Pri- 
foncr at the Bar ; but wc are humbly to lay before vou all the Matter of 
Fa£l- It will be worthy of your Confidcration, what you will think fit 
to take, and what to reject ; that is a Matter for your own Judgment. We 
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produce this Letter for this Purpofc, to ftew you, that after Sir J:hn 
Fenwick was taken, he apprehended his Cafe to be fo defperute, tluc lie 
ufed thefe indirefl Means. 

Mr. Speaker. What mean you by that? This Letter came from Mr. 
Fowler. 

Mr. Serj. Level. Here is Mr. Fowler that receiv’d it from IVebber , when 
Sir John Fenwick was by, in the Prcfencc of Sir John Fenwick. 

Air. Speaker. Shew M*. Fowler tfce Letter. 

[Accot dir.gly the Clerk util down to the Bar, and Jhcw’d Air. Fowler the 
Letter.] 

Air. Speaker. Do you know that Paper ? — Mr. Fowler. Yes, Sir. 

Mr. Speaker. Where have you I sen it before ? 

Mr. Fowler. I had it from one IVebber , that was at Rumney , about the 
Third of June, as I remember. 

Mr. Speaker. Was that the T ime that Sir John Fenwick was feiz’d ? 

Mr. Fowler. He was then at Rumney. Mr. IVebber, I was told, had 
fome Acquaintance with me, and defired to fpcak with me. I went to 
him ; and he was rifing ; and when up, fays he, Mr. Fowler, 1 would de- 
fire you to put a Letter into the Poll ; fays he. There is no Hurt in it; it 
is directed to Mrs. Frames Farrer, at the Countefs of Cavlijle's in Soho- 
Squart ; and when I had deliver’d it, he defired me to come to him again. 
Mr. Speaker. Did vou come to him again ? 

Mr. Fowler. Mr. Alafcall, of Rumney, fent for me to his Houfe, and 
told me, that he had heard that I had received fome Letter from Mr. 
IVebber-, and when he had opened it, and faw what it was, he thought fit 
to fend it up to the Secretary of State; and I made my Mark upon it, 
that I might know it again. 

Mr. Speaker. Have you made your Mark upon it?— Mr. Fow. Yes, Sir. 
Mr. Scrj. Level. Idefirc he may be afkcd. Whether Sir John Fenwick 
was not in Ihc fame Room when IVebber delivered it ? 

Mr. Fowler. Yes : But I quell ion whether he faw Mr. IVebber give it; 
for he deliver’d it privately, as I thought. 

Mr, Speaker. Was Sir John in the Room then ? 

Mr. Fowler. Yes, Sir. 

Mr. Speaker. Can you fay any thing more of Sir John Fenwick’s 
Knowledge of that Paper ? 

Mr. Fowler. No, 1 know no more. 

Mr. Serj. Gould. If you pleafe then, Mr. Speaker, becaufe perhaps 
there may be fome Objections, that wc fhould give an Account of IVebber, 
we will call a Witnefs, that we have done our utmoft to find him out. 
Alembert. No, no. 

Sir Thomas Powys. That which I was going to offer is. That this Proof 
is fhort, if that which in the Adt of Kcvcrfal of the Attainder of Mr. Sid- 
ney is admitted to be no Proof againft him; for the Adi recites that Let- 
ter was found in his Clofet, and proved by Companion of Hands, and yet 
for all that, this fort of Evidence is condemn'd by this Adtof Rcverlal as 
illegal Evidence. This Cafe before you comes fhort of that ; for here is 
no Proof by Comparifon of Hands, nor that it was in the PofTeflion of Sir 
John Fenwick : But only that a Pei ion in the Room, without the Privity 
of Sir John Fenwick, delivered it to another; and the Witnefs fays, he 
did it in a private Manner. 

Sir Bartholomew Shower. With Submilfion, this Letter could not he 
read in any Place whatfoever againft Sir John Fenwick, in a Civil Caufc; 
for even in that Cafe, they mull prove it to be his Hand-writing by 
Comparifon of Hands. 

Mr. Serjeant Gould. I think not to infill upon it * : But that we Ihall 
defire is this ; wc have now done with our Evidence, only wc Ihall ddirs 
the worthy Member, Mr. Vernon, to give an Account what was theRca- 
fon why Sir John hath not been tried ; for indeed, he hath very much 
trifled with the Government, pretending ftill to make a free and ingenuous 
Confeflion. 

Sir Thomas Powys. I am of Cour.fel for this Gentleman at the Bar; 
for his Life, for his Foitune, for All that he hath in the World. 'Tis 
not only this Gentleman’s Cafe, but ’tis a Cafe that may be of great Con- 
fequence in all future Times. 1 have, as ’twas my Duty, attended for at 
leall thefe twelve Hours, cither in opening the Matter,’ or by producing 
fuch Evidence as, we hoped, wedid fairly object to. Sir, there arc fe- 
vcral Things offer’d on their Parts, which I confefs wc little expected, 
and which will requircTomething to be laid to; and I have a great deal to 
offer on the Behalf of Sir John Fenwick, both as to this Method that is 
taken, and what is alledged in the Bill, and what is contained in the In- 
dictment, upon which the Bill is founded, wherein I defire to be heard ; 
and fincc you have been plcafed to allow us to be Counfcl for him, I am 
furc we Ihall have a fair and favourable Hearing. We have a great deal to 
offer to you, both as to the Matter of the Indnftment, and the Manner of 
it : And I hope tolhew you. That the Indictment, as it is laid, does not 
contain a fufficient Charge of Trcafon. We have likewile a great deal to 
fay, as to the Evidence they have offer’d, at leaft what they call fo : But 
I mull make it my Rcquell, That we may have Liberty ’till To-morrow 
Morning to make our Obfervations, and anfwer what hath been faid by 
the Counfcl on the other Side. I am not in a very good Condition by this 
long Attendance, and by attending my Duty in the Courts in IVcJhninJlcr- 
hall ■, and I am afraid I am not now in a Condition to dotny Duty, as may 
be expelled from me. I mud own it, I am not prepared ys I ouehtto be ; 
and I hope when there is fo great a Stake, you will allow us ’tiUTo-mor- 
row Morning. 

Sir Bartbchmr.u Shower. I beg your Favour in the fame Manner, and 
to the fame Effect as Sir Thomas Powyt hath done. It is to be acknow- 



* This Letter was wrote with a Black-Lead Penal, and was as follows : 

* trrHAT J fac'd U at laft happen’d ; had I gone alone 1 bad done it ; but the other was betray'd from London. It h God’s Will, fo we mall fubmit. I know 
*» VV nothing can five my Life, but my Lord CarUp’s going over to him, [meaning King William] back'd by the reft of the Family of the Howards, to beg it, and ofler- 
«< inc, that I will be Abroad all his Time, where 1 cannot hurt him; and that I will never draw Sword againft him. 1 mull leave it to you whatclfelo Gy. All iriend<muft 
«• he” made. My Lotd Devoijbirt may perhr.j'S, by my Lady ; my Lord Gcdalpbin and my Lord Pembroke, by my Lady Montgomery ; Mr. Stlltu by the Biftmp of Cintr-- 
“ bury. My Lord Arran might engage his Brother Selkirk to ufe hi. Intcrett with KrpprI. 1 helieve, if my Lord Cariijle would go, it were bell before my Trial, or tlfe 
•• they will cut me ihort for want of Time ; if lie can prevail with bim for a l’ardon, he will procure it as well before my Trial as after, at lead he may prevail for a Ke- 
•* prieve, till fome can come over to him. My Lord alfo will liavr an Opportunity to engage Bentinck [the Earl of Portland], and get my Lord EJex to join with him. Ican- 
“ not think what elfc to fay; but the great Care mull be the Jury, if two or three could be got that would Jlarve the reft; that or nothing can fr.vr rr,e. 

Money, I know, would do it ; but alas ! that is not to be had, nor Ihall I get enough for Counfcl. I beg of you not to think of being ihut up with me ; l Unuw it 
*• will kill yon, and befides, I havcnofucU Friend as you to take Care of my Bufinefi : Though it would be the Chmfurt of my Life, the little Time it iafti, to have you 
«* With me: And I have this only Comfort new left, that my Death will make you eafv. My deareft Life, grieve not for me, but refign me to God's Will, Vou will 
«• hear, as foot! as they bring me to Town, where they put me, and then I would have a Servant, or (uinebody with me. 1 am interrupted, fo can fgv no 
more now. Engage Sir J U-n Lowtl-rr, the new Lord, who has more Intcreft than any body. Let my Lord Scarfdale engage Jermair.s to cr.gjgc Occrliri for 
«• me, Speak to my Lady Arlington. If my Trial could be put off 'till the King conics back, there would be more Opportunity to folicitliici. 

2 (edg'd 
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there are fcveral Things offered in Evidence, which is new to 115 
Lawyers- We do not delire to trifle : We do not delire it on behalf of 
t(ic Prifoner by way of Delay, but on behalf of the Length of the Pro- 
ceedings, that you will give us a fair Hearing, as you have allowed it to 
the King's Serjeants ; and that we may make that Defence that is incum- 
bent upon us in difchsrgc of our Duty to the Prifoncr. 

' Mr- Speaker. 'Gentlemen* you muff witbdiaw. 

And being withdrawn, 

Mr. Smith. 1 would nor give an Opportunity to any Man to praftife 
w ith Witncflcs, to hinder the Truth of the Matter from appearing, after 
they have heard the Evidence for the Bill. 1 would know what Lift of 
their Wttnefles Sir John Fenwick hath given in ? 

\'r. Speaker. You did make an Order, That Sir John Fenwick fhoujd 
deliver in a Lift of his Witncflcs; but 1 believe he did not fend in a Lift 
to any Body upon that Account, for 1 have made no Order /or any. 

Lord Coningjby. I am convinc’d that you are obliged to fit fo long as to 
hear the Witnems on both Sides ; and therefore my Motion is to call in 
the Counfcl, and afle them, if they have any Evidence to produce; but 1 
do not defire the Counfcl fhould go on to make their Obfcrvations To- 
night. 

Sir Walter Young. I think you arc rightly moved by that noble Lord 
that fpoke laft. I think if Sir John Fenwick hath any Evidence to pro- 
duce, he ought to produce it now; and that you ought not to*gfve him 
Time till To-morrow Morning to produce that. 

Mr. Speaker. Is it your Pleafure that Sir John Fenwick and the Coun- 
fel be called in, and told. That the Houle do expeft, if they have any 
Witncflcs, that they docxaminc them To-night ; but as to theirObfer- 
vations, the Houfe will give them Time till T o-moi row Morning ? 

[ Which Wfff generally confenled to, and they were brought in again.] 

Mr. Speaker. Sir Thomas Powys, the Houle have conlider’d of what you 
laid, when you went out, and they are inclin'd to allow you Time for 
making your Obfcrvations ; but they have commanded me to afk you, 
Whether you have any Witncflcs to produce ? and to let you know. That 
If you have any Witncflcs to produce, they expert you would produce and 
examine them To-night, 

Sir Thomas Powys, sir, I would acquaint you with all the Opeiuicfs 
that becomes me on this Occafion. I tnuft confefs we have not any Wit- 
nefles that we propofe to call ; but when we come to (peak to the Matter, 
wc hope to give you fome Satisfaction as to that ; but at prcfcnt wc have 
no Evidence to produce, unlcls it be a Copy of a Record, 

Mr. Speaker. Sir, if you pleafe to withdraw, you (hall know the Scnfc 
of the Houfe. 

[Accordingly they withdrew.] 

Air Chancellor of the Exchequer. I fuppofc, fince the Gentlemen have 
no living Witncflcs to produce To-night, you will not think fit to receive 
them at any other Time, for 'tis giving them too much Advantage ; and 
the whole Meaning of the Chicanry of the Counfcl, is only to get Time to 
reply, Mr. Dighton haying heard the Evidence. And now 1 have 
mentioned him, give me leave to tell you. That I think you can’t rife 
without taking fome Notice of him. ! think there is as plain a Suborna- 
tion prov’d in Dighton , as can be, by one Roe ; and when you have heard 
fuch a Charafter of a Man, and there is no other Evidence that he can fo- 
licit, I think you ought to take care that he be forth-coming; and that he 
fhould be taken intoCuftody. 1 think you may give the Counfcl further 
Time as to the Record ; that can’t well be falftfied ; tho’ I believe in a 
Matter of this Moment, where the Government is concern’d, there never 
was fuch a Proceeding by the Counfcl, as this has been, to entertain us 
fix or eight Hours together, by Delays. 

Mr. Smith. I fuppofc before you hear any Thing as to Dighton, you 
will do fomething as to the putting this Caufc oft to another Day; I 
humbly propofe that you will go on this again on Wedntfdaj. 

Sir Id. Hobart. When ’tis propertogo upon Wavs and Means, I fhall 
come into it : But while this is upon your Hands, I believe you will 
never ger heartily into other Bufinefs : And therefore 1 humbly move you, 
that you will go upon this To-morrow Morning. 

[Thereupon the Houfe came to theft Reflations. J 
Refolved, That this Houfe will proceed farther in relation to this Bufinefs 
of Sir John Fenwick To-morrow at Twelve a-Clock. 

Ordered, That Sir John Fenwick be remanded to Newgate. 

Ordered, That the Bill be read a fccond 'Time To-morrow Adorning. 

_Mr. Rujfl. I am unwilling to trouble Gentlemen at this Time of 
Night; But I would know. Whether, when Sir Jchn Fenwick is called 
in, you will afk him any Qucftions upon that Paper l 
Aiembers. No, no. 

[The Counfel were called in, and withdrawn again.] 

Refolved, That this Houfe , being informed that the Counfel for Sir John 
Fenwick have no living Wstnejfts to produce, except to prove a Record, that 
ti.is Houfe wilt not hear any IVitnejfts, except to prove the (aid Record. 
Ordered, That Air. Dighton do attend To-morrow Adorning. 

Adjourned till To-morrow Morning at Twelve a-C/sck. 

[Memorandum. It was half an Hour after Ten, at the Time of 
Adjournment.] 

Mar tis 17 die Novcmbris, 1696 . 

Sir John Fenwick and the Counfel on both Sides were called in. 

Mr. Speaker. S'wThomasPorvys, You that arc of Counfcl for Sir John Fen- 
tlie Houfeagreed laft Night, to give you Time till To-day to make 
your Defence, your Obfcrvations upon the Evidence that hath been given. 
v qi~ V. 



der for Higli-Trealon. ( 82 ) 

Sir Thomas Pswss. Mr. Speaker, I am of Counfcl for Sir John Fenwick, 
who now (lands before you upon the great eft Concern he can have in this 
World ; and as you have been jilealed to a.Tign us to be of Counfel for 
him, and 1 muft own have "very favourably heard us hitherto, fo I (hall 
think myfclf very unfortunate, if 1 fhould let fall any ExnrefUon in his 
Defence, that flioiild firm indecent, and give Offence to this Houfe; for 
1 am hire I have no Intention to doir, but on the contraiy, to behave my- 
felf with all the Deference that is poffiblc, in a Cafe of this Nature. 

The Thing I fhall infill upon, will be upon three Heads. 

Fiji, The Manner of Proceeding, and Method that hath been taken 
in this Profecution. 

Secondly , I fhall take notice of thofe Things that are alledged againft 
him in the Bill, upon which he is to make his Defence. 

In the Third Place, I lhall beg your Favour, to obferve what Sort of 
Proofs they have offered on the other Side, and which they call Evidence. 

As to the frjl Matter, I muft intrcat the Favour of you to be thus un- 
1 derftood : That when I fay any Thing in relation to the Manner of Pro- 
ceeding, I do norfpeak in Oppofition to the Power of Parliaments ; for I 
know very well, that our Lives and Eftates, and all that we have, arc fub- 
jecl to Acts of Parliament; but I hope you will permit me to offer fome 
Rcafons, which (I hope) may be of Vv eight, in Oppofition to the exer- 
cifingof that Power in the Way you are now going. Nobody can fay, but 
when an Aft of Parliament is paticd, though the Party concerned may 
think it was upon hard Terms yet when it is become a Law, it is not to 
he oppofed. 1 can't fay but thofe Perfons, who in the laft Scfltons of Par- 
liament were imprifoned by an Aftr* pojl facto, and fubfequent to the Fact 
complained of ; yet when it was palled into a Law, they were legally de- 
tained : But, I hope, I may fo far take notice of their Cafe, as fome kind 
of Rcafon againft this, to the End that thofe Laws may not grow familiar, 
that they may not eafily be obtained becaufe Precedents generally grow ; 
and as chat Law ex pojlfadio, extended to Libertv, fo this c.j-nds to 
Life: One Precedent is apt to beget another; and therefore, fare, you will 
be careful how you give Precedents, efpecialty in Cafe of L:fr. 

The firft Thing 1 obferve, is obvious; that is, the Perfon who is to he 
fi ntenced by’ this Bill is forth-coming, in order to be tried in the ordinary 
Method ofjuftice. He is riot only indifted, and aftually under Procefs ; 
but he hath pleaded, and he is ready, when his Maiefty, in the Courfe of 
Jiiftice, (hall call upon him, to undergo his Trial; and cither there is 
sufficient Evidence, legal Evidence againft him, as the King’s Serjeant in- 
filled there was ; and if there be fo, then, under Favour, mere is no Kca- 
fon but he fhould have the Benefit of an ordinary T rial, which is the Birth- 
right of all the King’s Subjects : Or there is not fulficient Evidence againft 
him ; and if there be not, it will be a good Rcafon againft m king a par- 
ticular Law for taking away his Life: For, we think, no. I. mg can be 
faid for tills Law, but want of Evidence ; and that, to my Underlland- 
ing, is a very odd Rcafon. 

Sir, I would not fpend Time in taking notice. That the mraneft Sub- 
ject in the Kingdom is entitled, by being born in this Kingdom, to be 
tried by a Jury, where there are thofe juft Advantages that can’t he had 
in another Cafe: There is a Liberty of challenging 3., without Ihcwing 
any Rcafon, and as many more as lie can any way objeftto with Rcafon. 
The Witncflcs arc upon Oath, and all the Proceeding? are by certain 
known Rules and Methods, and not only by the Suture of Magna Charta, 
but by the Common Law of England, much more ancient than that Sta- 
tute: and though the Proceedings therein arc fuch as a Criminal may 
fometitnes efcape, yet thejuft Advantages arc fo much beyottd any Thing 
of that Nature, thatl hope we fhall never complain of that ancient Courfe 
of Proceeding by Jury : 1 am fure it is the Honour of our Government, 
the Mark of our Freedom, and Envy of our Neighbours; and I hope, that 
Method of Trial fhall never be laid afidc, though fometimes it may not 
have the Effect that is deftred by it. 

1 would take notice to you, that in a Cafe of the greateft Crime, and 
mod Notorictyof I'aft, yet the Perfons concerned in it were brought to 
their Trial. The Regicides, who did not fly, bur were found upon tho 
Reftauration of K. Charles II. though their Treafon had the worft Eftcft, 
even in the Murder of the King; vet, notwithftamling, though the Fact 
was fo notorious, thofe that were found upon the Place were admitted to 
their Trials in the ordinary Courfe of JufHcc ; although at the fame time 
there was a Bill of Attainder againft fome that fled, and fome that were 
dead, and fo could not be tried. 

I would, with your Favour, likewife obferve. That the Parliaments of 
England have been fo far from depriving Perfons from their ordinary Tri- 
als, that whereas the Common Law of England fays, that Perfons Out- 
law’d for Treafon and Felony, if taken, fhall be put to Death without 
Trial; yet the Parliament, in the Reign of Edward VI. made a Law, 
providing. That Criminals that returned within a Year, according to 
that Law, fhould be admitted to their ordinary’ Trials. 

Sir, all along the Statutes run in fa- our of T rials ; there are no Ifts 
than two Afts of Parliament in the Reign of Edward VI. in the fiift and 
fifth Year of his Reign, that fay, there Avail n«t be lef- than two Wrt- 
nAles againft any l’crfon for T rcafon : And 1 hope I fhall never fee a Law 
made fo much in Oppofition to thofe Aft', as that a Perfon fhall be f a- 
te need to Death without fo much as one Witnefs, as 1 fhail Qj Clv jj V 
and bye. 

Perhaps it might be thought extraordinary. That in the fame Parlia- 
ment that paffed a Bill for regulating Trials in Cafes of High-Trcafon, 
requiring two Witneffes with great Striftneft, and giving further Ad- 
vantages to the Criminal than ever were before allowed, an Aft fhould 
pafs, to put a Perfon to Death, without any Trial at all. And let any 
one compare the Preamble of that Aft with this Bill. 

Sir, I take it, with humble Submiffion, that the prefent Cafe isnot 2t 
all to be likened to mod of thofe Bills of Attainder that may be cited ; 
thofe, when they come to be looked into, will be found either to have paffod 
againft fuch Perfons as fled from Tufticc ; and therein they only purfusd 
the Rules of the Common Law, which allowed them to be Out-Lyrcc 
and by Confcqucncc to be attainted : And the Parliament, therefore, in at- 
tainting them, did but the fame Thing ; and therein, there was nothing 
M don* 
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done extraordinary. True it is, that where Pcrfons have been forthcom- 
ing there have been fome few Bills of Attainder : But 1 will prefurne to 
fay, they arc never mentioned without heavy Ccnfurcs, and a great Com- 
plaint againft them. , _ , , , . , . . 

This Caufe is not like the late Inftance ot the Bill of Attainder againlt 
the Duke of Monmouth ; for he was prefent in the Kingdom: yet he was 
in direct Oppoiition to any Method of Trial ; he was in Defiance to all 
Courts of J ullice : But here is a Pcrfon who fubmits himfelf, and hath 
pleaded, and (Kinds ready to be tried ; and I hope, I may take Notice, to 
take offall Prejudice that may be railed. That this Gentleman, though 
he was of the Parliament that palled that Bill, yet he was not in Town, 

’till at lcaft a Month after the Bill was palled. ... 

1 do agree, there are fame Cafes where Pcrfons have been attainted with- 
out being admitted to be tried. In the Beginning of the Reign ol Edward 
ill. Roger Mortimer was attainted and executed, without being tried; 
but 28 Ed. III. it wasreverfed, becaufe he was not brought to Judgment 
according to the Law of the Land, 1 Ed. III. The like in the Cafe of 
Edmund Earl of Arundel: But*#/. III. Richard his Sun petitioned in 
Parliament, fetting forth the Proceedings to be a^ainfi the Gnat Charter, 
and infilling, that there ought to ha-.e been due Pioccfs of Law, and he 
was then reftored in Part j but 28 Ed. III. there was an Act ot Revcrfal, 
declaring. That it clearly appeared, that the faid Edmund was unduly put 
to Death ; and that the Statute by which be was attainted, void, er- 
roneous, and null. There is an infiance in 32//. VIII. Col. 4. Injl.fol. 

37. of Thomas Cromwell t;ul of Effex, who, though he was in Cuftody in 
the TiVjrr, )'■' he was attainted without being tried: But the Words of 
my Lord Coke are as follow, Auferut oldivio, ft poteJl.fi non ufum , /; 
Jilentiam tegat : For the more high and abfolure the Jurifdi&ion of the Court 
is, ihe muix juft and honourable ought it to be in its Proceedings, and to 
give Examples of Juftice to inferior "Conru. And he adds further, to the 
li-nd, as 1 apprehend, that the Revcrfal of this Attainder may be of no 
ill Ufe; lam, fays he, confidently petfwaded, fuch worthy and honour- 
able Members {hull from Time to l ime be of both Houfes of Parliament, 
as never any Attainder, when the Pcrfon is forth-coming, lhall be had 
hereafter, without hearing of him ; which I unierftand to be, without 
trying of him : And 'tis memorable, what my Lord Cth recites. That 
he who thus died, attempted the like againft another. 

There is another Calc, of Thomas Seymour , Admiral of England, who 
likewife was attainted by Adi of Parliament; and as it appears, without 
Execution : You have an Account thereof in the Second Part of the Hiftory 
of the Reformation , Pol. 98, 99, 100, whither 1 will refer you, only to 
read the Sentence of the learned Author, there pronounced againft him. 
That latter Cafe is, that of my Lord Strafford, which every Body knows. 

I lhall, as the heft Account of that Matter, crave leave to read the Words 
of the Parliament in the Act of the Revcrfal. I will not trouble you with 
reciting the Whole, but only read the Beginning, and fonts Part thereof 
in another Place. Huertas Thomas, late Earl of Strafford, t vat impeached of 
High-Treafon , upon Pretence of endeavouring to Jubvert the fundamental Laws , 
and called to a put lick and folemn Arraignment and Trial before the Peers in 
Parliament , where be made a particular Defence to every Article objeded againft 
him ; info much, that tire Turbulent Party then feeing no Hopes to effect their un- 
jufi Defigns , by an ordinary If 'ay and Method of Proceedings, did at lajl refilvt 
to attempt the Dcflruelion and Attainder of the Earl, by an Aft of Parliament , 

to betherfore purpofely made to condemn him upon Accumulative Treafon 

And then it goes on to {hew, it was carry’d by the T umult of the People ; 

and then follows And to the End that Right be done to the Memory of the 

dcctafed Earl of Strafford aforefaid: Be it further emitted, That all Records 
and Proceedings of Parliament relating to the faid Attainder , be wholly can- 
celled and taka: off the File, or other wife defaced and obliterate cl, to the Intent 
the fame may not be vifible in after Ages , or brought into Example to the Preju- 
dice of ar.y Perfon whatfaever. So that the Parliament thatcna&ed that Re- 
verfal, did confider thofe Proceedings as very evil and unjuft, and was not 
willing there Ihould be any Remains of fuch an Example to future Ages. 

Sir, having matlc thefe Obfervations as to the Manner of Proceeding, I 
come now to that which is the fubjedt Matter of the Bill at prefent before 
you, and which we take to be the Charge againft Sir John Fenwick ; 1 
1 mufttravc Leave to obferve, that in all Courts of Jufticc, where I 
any Perlbn is accufed, he is to make his Defence fecundum allegata (A 
probata: ’Tis not enough that a Matter is proved, if it be not alledg- 
cd ; nor that it is alledged, if it be not proved ; but if it be both 
alledged and proved, then it is a full Charge, and requires an Anfwcr. It 
is not only the Law of Engtuml, but I believe all Nations, and wherever 
anv Pcrfon is to make his Defence, cfpecially in Capital Crimes; that to 
wliich he is to anfwcr mult be alledged againft him ; from whence I lhall 
obferve what is alledged againft Sir John Fenwick ; for, 1 hope, we arc not 
concerned to defend him further than as to what at this Time he is charg- 
ed with. This Bill of Attainder, as it is drawn, and now Hands before you, 
doth not fo much as allcdgc, or fay. That Sir John Fenwick is guilty of the 
"Treafon whereof lie was indi&ed ; and thatbath prevented us from produc- 
ing WitnelTes to that, and fever al Matters which the King’s Counlel have 
emci’d upon : For though you have permitted them to examine WitnelTes 
to fcveral Things quite out of the Bill : yet, I hope, you are nor come to 
any Refolution, That thefe Matters lhall be thought fatal to Sir 'John Fen- 
wick, that are not fo much as alledged againft him. We do not therefore 
think wc are bound, or ought to follow them in thofe Things that are to- 
tally out of the Bill; and therefore his being guilty, is not: now the 
Qucftion, becaufe ’tis not a Charge upon him. 

The firft Thing that isalledgcd in the Bill is,-! hat Sir John Fenwick was 
indicted at the S:flions, for that which is laid in the Indictment to be 
Trealon (which by and bye I lhall crave leave to be heard to) ; and, 1 think, 
nobody will fay this alone does require any Anfwer, further than to owr. , 
the Fact or todeny it : And we do admit that he was fo indicted. I need I 
not labour much to clear him of the Confequence of that alone ; for very | 
often innocent Pcrfons have been indidted and accufed (foran Indictment is 
no more than an Accufation) j and this Bill, as I have ohlcrvcd, dothnot 



fay he is guilty. When the Bill hath recited that Matter, it proceeds to 
taxe Notice, That they by fome unfair Prevarications (for fol agree they 
were, if the Fads alledged in the Bill are true, which by the way hath not 
been yet proved, bv producing any one Witnefs) did obtain the King’s 
Clemency to put olf his Trial, in Expedition of an ingenuous Confdfion, 
which the Bill takes for granted be hath prevaricated in, by charging ic- 
veral Perfons of Honour and Fidelity with Matters of a high Nature, only 
by Hearfay ; and by ufiilg other unfair Artifices to put off his T rial. Ho .v 
far it is made out, that 1 mutt fubmit to you ; wc think at prefent there is 
no Proof of it, and by Confequence wc are not concerned to anfwer it ; 
But had they proved it as fully as it is laid (though far be it from me to 
excufe fuch a Behaviour) ; yet when a Criminal is to be tried for that 
which will be of fatal Confequence to him if he be convicted, nobody 
can fay it comes near Treafon, by unfair Means, to contrive to put off 
his Trial. 

The next thing the Bill recites is. That one of the Witnefics, who 
might have been produced againft him upon his T rial, if it had proceeded 
as was intended, is fince withdrawn. 1 cannot lay, but Goodman is with- 
drawn : But as the Biil does not fo much as alledge, that it was by the 
Means or Procurement, no nor Privity, of Sir John Fenwick-, lb from 
thence that Part of the Bill charges no Offence home to Sir John Fen- 
wick : For in cafe the fame Witnefs had happen’d to have died by tho 
Act of God, it would not have been faid to have been a good Rcafon 
for this Bill of Attainder againft Sir John Fenwick, unlcfs he had con- 
tributed to it. 

From thefe Premifes follows the enabling Part, That Sir John Fenwick 
be attainted of High-Treafon ; and in future Times the Act mull be fup- 



pofed to be grounded upon the Inducement to it. And 1 humbly fubmit 
it to you, Whether this Bill, condemning him for High-Treafon upon 
fuch Recitals, will he thought to be reafonable ? 

Thefe being the Allegations of the Bill, I will now, with your Favour, 
come to that, which they on the other Side do call Proofs ; and I mult 
humbly obferve to you, and fubmit it to your Judgment, Whether in the 
Cafe where a Man's Life is to be taken away, by a fubfequent Law made 
on Purpofc for him, the Proofs in that Cafe ought not to be much more 
evident, than if lie were to be tried by a Law already in being ? In my 
poor Apprchcnfion (I fpeak it with all Submillion to you. Sir,) it would 
be too much at once, to make a fubfequent Law to condemn a Man to 
Death, and to do it upon doubtful and uncertain Evidence, or rather 
upon no Proof at all. Nothing could cxcufc fuch a Law, but an unde- 
niable Proof of the Fafl. And therefore, furely, the Pofition we find of 
Mr. St. John’s, in my Lord Strafford's Cafe, is of moft dangerous C011- 
fequencc. 1 am afraid none are fafe, if that be admitted, T bat a fubfe- 
quent Law may take away a Man’s Life without any Evidence, other 
than the private Opinion or Confcience of every particular Law-maker. 

He is pleafed fo to ailert, That it may be done, as in Rufhwsrth' s Hiftory 
of that Trial, fol. 677. 1 am lure if this be fo, no Man knows how long 
his Life is his own : I hope this Dodlrine lhall never be followed or ap- 
proved. Sir, we have the Happiuefs to live under an Eftablifttment that 
every Man docs, or may know the Law he is to go by : Every one is 
bound at his Peril to take Notice of the Laws, and to adl accordingly, 
bccaufc they may be known : But at this Rate none but Prophets can 
live amongft us. 

In the next Place, I would obferve what Courfe they have taken in 
their Evidence who are the King’s Counfel. 

Firft, They have betaken tbemfelves to that which is not alledoed in the 
Bill ; and wc think that this is not agreeable to a Courfe of Juftice. 

In the next Place, to make out what they infill on, they have produced 
but one Perfon that comes hither viva voce to fpeak to it ; and I mult: 
take Notice to you, That he is not upon Oath. I know very well it is 
not your Courfe in this Houfc to adminifter an Oath; but 1 know very 
well, though it is not your Courfe in this Houfe to adminifter an Oath, 
yet, I hope, that is fo far from being a Rcafon why this Bill Ihould pafs 
here without an Oath, that it is a good Rcafon why fuch a Bill Ihould 
not begin here : There is no Place in the World where a Perfon is fen- 
tenced to Death without an Oath. In the Cafe of my Lord Strafford, the 
Proceeding firft was by way of Impeachment, and the WitnelTes had been 
firft examined upon Oath in the Houfe of Peers ; and that Bill of Attainder 
takes notice of it, reciting that it had been fully proved ; and, by Conl'c- 
qucnce, we may fuppofe, that they would not otherwife have palled it, 
that being the Ground of their Proceeding upon that Bill of Attainder : 
But for the 33111 to begin originally in this Place, to form fuch a Judgment, 
the heavieft that can be pronounced againft a Man, a Judgment of Death, 
corrupting of his Blood, and forfeiting all he has in the World ; and this 
upon bare Allegations, without fo much as the Sanction of an Oath, is 
extremely hard. Mr. Porter is fuch a Perfon, that I know not how he hath 
gained fo much Credit, that this A£t Ihould pafs upon his Parole to take 
away the Life of a Man. He was lately of that horrid Confpiracy of the 
AITalfination of the King; and lhall that Man, who was fo lately of that vil- 
lainous Difpofition, to be engaged in a Crime of that bbek Nature, and 
not convidled by his own Confcience, but by the Dangerhe had run himfelf 
into, not fo much as pardoned his Crime, but at this time, if 1 may with- 
out Offence ufe that Expreffion, Drudging for his Pardon ; I fay, {ball 
this Perfon’s Life be taken away by his Parole ? 

Sir, The next Thing I would go to, is that (which likewife they call 
Evidence), which is an Examination^ they term it, of Goodman, taken 
before a Jufticc of Peace: But he was not examined, and 1 mull infill 
upon it, that though you permitted it to be read, yet I did obferve you did 
not declare it to be Evidence ; but you were, 1 prefume, willing to hear 
all Things, and then judge what would be the Evidence. And, I think, 
the King's Counfel did not prefs it further. Sir, as this is not Evidence 
that would be allowed in an inferiour Court, fo, I hope, you will not allow 
it to be Evidence here; for then it is like to be followed by other Courts, 
who obferve the Proceedings here as their great Rule. 'Tis only what 
Mr. Goodman thought fit to write down without being examined. 

Sir, 
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Sir, the next Thing they refort to is, V/hat Goodman fwore upon his Exa- 
jn. nation ill another Caufe, where Sir John Fenwick was neither Party nor 
ptufent. Sir, there are, I fuppofe, fuch Reafons againft that fort of Evi 
jjeiice from natural Juftice, that it is not admitted in any Court ; be- 
cauie there may be a weak Defence, or the Perfon that fwears it againft 
oik, perhaps may not. when Face to Face, have the Confidence to periift 
j,[ it, in Cafe it be falfe, againft another ; or at leaft that Perfon, who was 
not a Party before, when he comes upon his T rial, may think of fuch 
Queftions as mav go a great way todifeover the Truth, may produce fuch 
Evidence againft his Credit as may overthrow it. 

But if what is fwom at one Time againft one Man muft be always taken 
for Truth againft all others, the Trial of one of the Company is the 
Trial and Condemnation of all the reft : And how contrary is this to a 
fundamental Rule in our Law, That no Evidence (hall be given againft a 
Man, when he is upon Trial for his Life, but in the Prefence of the 
Prifoncr ; bccaufe he may crofs-examinc him who gives fuch Evidence; 
and that is due to every Man in juftice. 

But I would with Suhmiflion inquire, how they are fure that Goodman 
would have fwore this Matter again, if he was now forth-coming ? Bc- 
caufc he did fwcar fo in Cook's Caule, is it necelLry that he would fwear 
pj again now, if Face to Face with Sir John Fenwick? Not*ody can 
lay m pofitivcly and abfolutcly ; they only can imagine it, bccautc he 
once fwore it, therefore it is pofliblc that he would do fo again : Whereas 
we may as well lay, he did then fwear to lave his own Life ; and having 
done that, and found an Opportunity to get out of the Way, his own 
Cnnfcience might put him upon Flight, to prevent his doing of it again ; 
and that might be the Reafon for the withdrawing of himfelf. However, 1 
iulift upon it. That there is no Ptoof that it was by the Procurement of 
Sir John Fnwick: The Bill docs not tiled gc it, and the Proofs do not come 
up to it : Nay, there is nothing offered to fuch Purpofe, fave only that 
Mr. Porter was plcafed to fay. That another Man told him, that the 300 
Guineas he was offered, and 300 more he was to have received, were to 
have come from Sir John Fenwick : But Hearfay Evidence is to be rejected, 
cfpccially againft a Man for his Life ; bccaufe every Man is at liberty to 
talk at large: But God forbid that that fliould be allowed for Evi- 
dence ! 

The next Thing they wont upon was what Mr. Roe faid ; That Mr. 
Dijiton , who by your Permiffion is Solicitor for Sir John Fenwick, was 
inquiring of him what he could fay to take off Goodman's Evidence : The 
Words 1 chink he ufed were. What he could fay to diferedit Goodman's Evi- 
dence ; and, 1 hope, that docs no way affect Sir John Fentvick : For it 
does not appear that he had any Authority from him ; but it is only 
fufpe&cd, bccaufe he is now Solicitor for him, which he was admitted to 
alter the Time fpoken of. But 1 take the Words to be nothing relating to 
Goodman’s withdrawing of himfelf ; but to inquire what he could fay to dif- 
ctcuii his Tcftimony, which fuppofeth he would appear; and imports the 
mte contrary of withdrawing himfelf: And if he had gone no farther, 
think, there had been no Fault in that ; for any Solicitor may enquire 
op and down for the Advantage of his Client; and the Word Solicitor 
imports his Employment. As to the Offer Mr. R e fays he made him of 
a very great Recompencc, how far he is guilty of that, 1 fuppofe he can 
give iome Account, if you Ihould plcafe to enter into an Examination of 
it ; and as I find he does not doubt to clear himfelf : So that Sir John Fenwick 
is in no fort proved to be privy to Mr. Goodmans withdrawing himfelf, 
much lefs to be proved to have had a Hand in tt. 

There is one Thing more 1 would offer, and that is grounded upon the 
Bill of Indictment preferred at the Old-Bailey againft Sir John Fenwick ; 
That the Matter in the very Indictment that they have read on the other 
Side, as it is there bid, and as far as it hath been offered to be here proved, 
docs not amount to Treafon ; or, at lead, it hath been made a very great 
Doubt, and by fome within thefe Walls : But this I offer, with all Sub- 
miflion; I have the Author in my Hand, who is a Perfon of Note of the 
King’s Counfel ; he hath furnifticd me with fuch Arguments as, I hope, 
1 may be admitted to put you in mind of without Offence. 

The Indi&ment lays. That there was a Confpiracy and Agreement to 
call in Foreign Power, and to that Purpofe to fend Churned to France ; 
but the Indictment does not fay. That Charnock was fent, only that there 
was a Meeting, and an Agreement, and a Confpiracy, to fend him : So 
the Indictment does not by it as a Thing done, nor does the Bill charge 
it fo ; but only takes Notice, That he, I mean Sir John Fenwick, was in- 
dicted for Confpiring and Agreeing to call in a foreign Force ; fo that 
this Bill does not fay that Charnock was fent. And I appeal to you. Whe- 
ther it be proved that he was lent : For Mr. Porter fays no more, but that 
there was a Meeting at the King’s Head, and he named Sir John Fenwick 
to be one who was prefent; and there it was, he fays, agreed, ThatCW- 
ihould be fent into France. Now, if there was nothing more than 
2 n Agreement and Confpiracy to do it, and no further AS, but fuch 
3 Meeting to do it, but the Perfon was not actually fent, or, at 
Jeafl, not proved to be fent; then, from this learned Author’s Opinion, 
1 inflft upon it, that this is not a fufficient Overt- Adtof Treafon. 
In the late Cafe of my Lord Rufiel, whofe Innocency is vindicated 
by this Author, he takes notice. That a Confpiracy or Agreement to levy 
War is not Treafon, without actual levying War; and of that Opinion 
was my Lord Coke, and my Lord Chief- Juftice Halts. A Confpiracy or 
Agreement to call in foreign Forces, unlefs actually done^ or a Perfon, 
at baft, actually fent, or fomething more than a bare Agreement for that 
Purpofe, is the fame as a Confpiracy to levy War. And in the Cafe of 
n-.y Lord RuJJel, the Proof being only. That he and others met together, 
and agreed to feize upon the Guards, and levy War, which he never adtu- 
a "y did, it is infilled upon by this Author, that that was not Treafon ; 
for that Indictment went no further. And therefore my Author fays, 

* Show me where fuch an Accufation was ever agreed to be more than a 
‘ Confpiracy to levy War; and that fuch a Confpiracv was ever agreed to 

* he Treafon within the Statute of Edward III. till within thefe few 

* Years.’ 

Sir, now I muff humbly fubmit it to you, whether this be any thing 
aiorc: And for the Purpofe you will pleafe' toconfider. What this prefent 

5 
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Bill, and what that Bill of Indictment is: For it is no f, for that Char- 
n-.ei was fen; into France to folicite Forces ; but only that Sir John Fenwick 
was at a Meeting, where they did agtee fo to do. Calling in foreign 
Forces is levy ing War, but Confpiracy to levy War is not Treafon, 
unlefs it be actually done . A Confpiracy to call in foreign Forces is no- 
thing more. And' therefore I humbly infill upon it. That neither by this 
Bill, or by the Indictment recited in it, or the Proofs offered beforeyou, any 
thing is charged, but only an Agreement at tlnst Meeting mentioned by 
Captain P.rter, a finale Perfon, and he not upon Oath, to call in foreign 
Forces. For he only fays. That Charnock told him he had been in France. 

1 lhall not trouble you any further; we have not thought fit to produce 
Witncffes, for the Rcaforu I have offered : For that we do not find, that 
Sir John Fenwick throughout the Bill is charged with being guilty of T rea- 
fon ; and we are not willing to enter upon the Defence of a Matter not 
charged upon him. I hope. Sir, you will not make a Precedent, That 
where a Perfon is indicted, and ready to abide his Trial, in the ordinary 
Courfe of Juftice, as Sir John Fenwick now is, that he might be taken 
out of the Hands of the ordinary Judges, and be brought to this Bar, 
to receive his Trial here. 

A Matter of this Nature may be of very great Confequence : We know 
at prefent upon what Ground we Hand ; for by the Statute of Edward III. 
we know what is Treafon ; by the two Statutes of Edward VI. and the late 
Act of Treafon, we know what is Proof; by the Statute of Magna 
Ghana, we know we are to be tried, per legem ter ret tf per judicium pari urn j 
that is, a Peer by his Peers, and a Commoner by a Jury : But if Bills 
of Attainder come into Falhion, we OiaJl neither know what is Treafon, 
what is Evidence, nor how, nor where we arc to be tried. Sir, I fubmit 
it to you, and hope this Bill lhall not pafs. 

Sir Bartholomew Shower. Mr. Speaker, I am of Counfel for Sir John 
Fenwick , the Prilbner at the Bar ; and firft, I am humbly for to thank you 
for tour Candour, of which I have had frequent Experience -, and humbly 
beg for myfclf, That if I offer any Words that arc indecent, or unfit for 
me, that you will interrupt me; for it is furtheflfrom my Intention fo 10 do. 

The Bill that is brought into this Houfc againft Sir John Fenwick , is 
that whereby every one of you (with Submilfion) are to declare and pro- 
nounce, Th.it he /halt be drawn, hanged, and quartered, as a Traitor. And 
the Queftion before you is. Whether you will do this in this Cafe? 

Sir, I lhall not pretend to queftion, nor enter intoany Debate or Argu- 
ment in this Thing concerning the Power of Parliaments : No qttellion, 
but in all Governments, there is fomc fupremc Power; and by our Con- 
llitution it is lodged in the King, Lords and Commons. 

There arc Precedents of Attainders, and that many ; but can they Ihew 
me, where there hath been any Attainder by Parliament, for High-Treafon, 
upon one fingle Adi, which if Treafon, was determinable at Common 
Law ? There have been Bills of Attainder for flagrant Treafons, and for 
great Miniftcrs of State ; fometoppingSinncrs, who have been above Judges 
and Jury, and whom inferiour Courts could not tell what to fay to: 
But I believe 1 may fay this. That for a fingle Confult or Agreement be- 
tween four or five private Gentlemen, in a private Room, in which there 
was no Danger, but by the Confequence of the Rcfolution, if it was put 
in Pradlice, no Man can Ihcw any Precedent for attainting any Perfon 
in Parliament. 

If you pleafe to obferve, the 25 Edw. III. referves the Power to Parlia- 
ment, to proceed in Treafon not exprefl'ed within the Statute ; but as to 
the Compelling the King’s Death, Adhering to the King’s Enemies, and 
thofc Things that are there particularly fpecificd, it feems the Scnfe of the 
Parliament to leave them to the Rules of the Common Law. So 1 Hen. 
IV. No. 144. upon the P.oll it is at large complained of Accufations in 
Parliament for Treafons and Felonies, and declares for the future, they 
Ihould be determined in the inferiour Courts. 

I. This was occaftoned by Sir Raw- Harray-, Cotton's Abridgment, 189. 

There is a melancholy Precedent or two of Gngle Adis of Attainder; 
but they are moll of them reverfed. Sir Thomas liaxey in Ri chord the lid. ’s 
Time, was Attainted for bringing in a Bill into the Commons Houi'e 
againft the Prerogative; but 1 Hen. IV. it was reverfed with great Cenfurc, 
Cott. Abridg. 362, 363. There arc others in Hen. VIIL Tune, but they 
were for Afts in that Reign, which were queftionable, whether or r.o 
within the Statute of Edw. III. and were for fuch Adtions, as perhaps 
were not for the Honour of the Prince, or Good of the Government, 
to difclofe by publick T rial, as the Attainder of the Queen, and others 
concerned. 

I beg leave to repeat the Words of a great Author, the Bifhopof Salif- 
lury, in the Hijlery of the Reformation, which I crave leave rather to do, 
bccaufe it hath been approved of by this Houfe, for Hie had Thanks of 
the Parliament for it ; Fol. 359, 360. where fpcaking of thefe fort of 
Attainders, he fays. After thefe Executions, followed the Parliament in 1439, 
in which thefe Attainders were not only confirmed, but divers others were made 
of Perfon s in Cujiody , without bringing them to Trial -, (and he fays) which 
can’t be enough condemned as a Breach of the mojl facred and uualterab.e Rules 
of Juftice. 

That of the Marchioncfs of Exeter, fee. I (hall make no Paraphrafe 
upon it : There is no queftion but you will agree, and I muft admit. Sains 
Poputi to be Suprema Lex-, but for an Aft, not the laft of May, hut lalt May 
was twelve Months, the Danger paffed, the Perfons executed thst were 
concerned in the great Treafon, and all Danger that might have been 
from that Adt gone, and no Fear now concerning it ; I hope you wiil 
not ufe the extraordinary Power of the Legiflative, to punilh for chat Fad$ 
which may be puntftied by the ordinaty Rules of Law. 

The Reafon fuggefted in the Bill is. That ’tis impoffible to have this 
Gentleman tried by the Rules of the Common Law ; forotherwife there 
is none : For you will not wafte your Time; and if the Dodtrine that was 
broached here Yeftcrdav be true, there is no Occafion to trouble you now ; 
for according to their Dodtrine, there is legal Evidence, and there is no 
need of a BUI of Attainder ; but caking that for granted, that we muft do ; 
otherwife there is no Reafon for this Bill. Then the Bill fays. That Good- 
man was an Evidence, and that he is withdrawn ; which i muft obferve, 
is neither laid, nor proved to be by the Privity, Confenr, or Procurement 



upon a Bill of Attainder for High-T reafon. 
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of Sir John Penn ici. There isno Pretence of it in the Bill ; no Infmuation 1 Crimes ; for there is no Evidence, .that be alked him to perfuade him to 
of it, nor any Evidence to that Purpcfc. Then fuppofe Goodman is with- ' withdraw bimf* if. 

drawn, wc mav pri fnmr you will not pafs a Bill to put Sir 'John Fenxoki . There’s another Thing we could offer to you : There's no Proof of 
in a worfc Condition than if Goodman was prefenr, if he h2d been ready to that, which, upon the tirft Reading of this Bill, was aimed at, to be pu- 
bave fworn the fame Thing. ni filed with greater Pains than the Common Law inflicts, and thatis, the 

In cafe you do pafs this Bill, you c’o put Sir John Fenwick in a worfe giving of falfe Papers and Accufations againft Gtea: Pcrfons j they have 
Conditionthan he would have been if Goodman were here: Perhaps it not attempted any Thing like it ; fo that That is to be taken as if there 
might have been reafonable to have an Act puffed, that Goodman' s Dcpo- was no fuch Thing- Neither is there any Proof of prottafting his Trial, 
fit 1011s Ihould be read at the Trial, if Goodman was withdrawn ; but wc by any Promifcs of Confcflion or Difeoverv ; they opened it, but did not 
hope it can’t !>c a Reafon to condemn Sir Join Fenwick of Higb-Treafon attempt the Proof of it, but waved it. 

without Trial ; for the Coulcquencc of this is (if it were by his Means), But take it to be fo; 1 Itope you will not pafs an Aft to attaint a Man 
that he is puniflted greater chan the Thing requires. For if Goodman was for making a falfe Accut'ation, which only tn-.urs an Aftion of Seandaium 

h re. Sir John FenxviU would have had his Trial by a Jury, the Benefit | Magnatum, or Fine and Imprisonment upon an Indiftment ; and, 1 hope, 
of Challenges, Exceptions to the Arrav, might have challenged upon Ac- | you'll not condemn him to a greater Punifitmcnt, u hen, at the Time he 
count of Favour, if any of the Grand-Jury had been impanelled; had his did it, he had no Notice of that Punifitmcnt. The Deftgn of the Law, 
legal Exceptions to the Tcftimony of the VVitncflcs ; might have thefe is to influence Men by Fear of Penalty ; and how can that be, when Pe- 
Wiuitfles examined upon Oath ; might give Evidence upon Oath to it ; unities are not known at the Time the Fait was committed ? 1 fpcak with 
and all this heis deprived of: So that now he is in a worfe Condition, by Submifiion ftill ; it feems not juft, that 1 fljould forbear with fo much 
Cinfam’i Abfeoce, than if he was prefent. We infill upon it, therefore. Caution, from an Aftion that exports nx tu the Penalty of 20 /. as from 
and fubmit it to you, whether any Punifhment can be impofed by the Lc- an Aftion for whicn the Law fays, I Ciall forfeit my Life : Now, Sir, in 

gifiative Power, but only to fupply that Dcfeft, and put the Cafe in the this Cafe it might be expefted that he fliould incur the Penalty of Fine, 

fiinie Circumftances it would have been, if fuel) a Mil'cat riage had not Pil lory, and lmprifonmcnt; but notthathecouIdincurthcPenaliyofDcath. 

been committed. But this Bill is to condemn him to Death upon the Then, Sir, as to the protrafting of his Trial by fuch Promiles of Con- 
Oath of one Witnefs, though there was your Aft of Parliament lift Year feflion r Certainly the putting oft his Trial, in itfclf, is fo far from be- 

n. quires two. With Submitfion to their Judgment, it was the Law of the jng a Crime, that it can’t be thought but lawful : ’tis every Man's Duty, 

LrttiJ before that ; and in all Cafes, where Trials arc per Ttjkt ; and ’tis upon the Principle ofSelf-prcfcrvution ; and it was ut the Liberty of the 

the Law of God, and the Law of tire whole World ; and no Law allows Government and Minifters, to do :ts they thought fit in it. 

a Man to be condemned but by two Witncfi'cs ; and the Reafon that here In the next place, wc do infift, That there is no Treafon allcdgcd n<y 

one Witnefs is admitted, is, bccaufc b«= hath the Benefit of a Jury, and proved in this Cafe : There is no Pretence of T ruth nor Charge, in refpeft 

Challenges to them, who the Law fupjiofcs are privy to the Fact, and of the AlLilination ; nor of buying of Arms or Horfcs, though mentioned 

therefore arc to come from the Vicinage, from the Neighbourhood of the in the indiftment : And if Sir John Fenwick had been to have been tried 

Place where the Party dwells; and for that Reafon, in Cafes of Felony, upon this indiftment, and they had had both thefe Witncflw there, all 
where no Statute interpofes, the Law allows but one Witnefs. Natural that could have been proved, mull be of the Confuit; as to the reff, he 

J< cafon requires two Witncfl'es in cafe of fo great Crimes, bccaufe that one muff have been found not guilty : And 1 believe ’tis mart notorious, that 

Witnefs can be no Rule to guide your Judgments ; 011c affirms, the other the whole Company there could not have raifed what was talked of. 

denies ; this is equal ; and Prclumption ought to be on the Side of Inno- Now, as to this fiugle Aft, it hath been faid, that a Conlprracy to levy 

cency, rather than otherwife ; but wc hope, in this Cafe, it will not be War is not Treafon : My Lord RuJJel was attainted for it, and that At- 

thought reafonable to pafs the Bill to condemn Sir John Fenwick for Trca- tainder was reverkd upon this very Account, and the Aft declares the 

foil, and to condemn him to the baft ft of Executions, upon the Teftimo- Reafon of it, he being deny ’d his lawful Challenges, and by ftrained Con- 
ny, nay, upon the Parole of one Witnefs. And 'tis no more than if Gocd- ftruftion of Treafons he was unlawfully convicted of Treafon. Now the 

man had been dead, then you would not have done it. If Goodman and Overt-Aft in the Indiftment was this. That my Lord Rujfil, and others. 

Porter had both come to this liar, you would not have done it, but have did confuit and confpireto feizethe King’s Guards : The Proof of it went 
• referred him to his Trial at the Common Law. Now wliat is there pre- further. That they lent Sir Tkonsat Armjircug to view them and feizethem : 

tended by them to induce you to judge the contrary, or at leaft without fo But then the Queftion is. Whether the Confulting to fend a Man to in- 

much as an Allegation in ibe BUI, that Sir ‘John Fenwick procured his vite foreign Forces, is any more than a Confuit to feize the Kind's 
withdrawing ? I propofe it to your Conlideratiou, Whether there be any Guard; ? Wc fay each are levying of War, and ’tis no: within the Claufc 

Proof that Goodman is withdrawn r He was once in Cuftody, let out upon of adhering to rhe King’s Enemies ; for they muft be either prefent aiJ- 

Bail, the Profecutors approved the Bail, he never yet called upon his Re- ing and abetting of them, or fending them Money, Arms, and Ammuni- 

cognizance ; nay, there is not one tittle of Evidence, but that Goodman tion, and the like ; and I think, for that, I may appeal to your Aft made 
mav be in the fame Lodging where he was : And then fuppofe, when you againff corrcfponding with the King’s Enemies ; which, I fuppofe, if the 

have palled this Bill, Goldman fliould nppear again, and contradict his Law before was otherwife, it needed not to have been made. Now here 

Teflimony he has given before ; then it may be too late for you to do is only a Confuit and Agteemcnt to do this Aft. 

Right to Sir John Fenwick. 'Tis not fo much as offered that Goodman It hath been quefiioned. Whether Scribtrt ejl agerc ? But here it ison- 
could not be found ; they offered a printed Proclamation, which J am furc ly mitttrt ; nay, it is not fo much, ’tis only 'ogreare miner t ; fix Men had 
the King’s Serjeant will not allow to be any Evidence. Whether it paf- between them a little private Difcourfe, and at lull one of them did agree: 

fed the Great-Seal before it was printed, or whether it parted it at all, non to fend Charnock to France: The Queftion is. Whether the Law of the 

nnjlat ; for it was not read ; they waved it. It docs not appear Sit John Land will warrant this to be Treafon ? And if not, then you muft not 

Fenwick cciifcnted, or procured Goodman’s withdrawing; he could not pafs this Aft upon fuch a fingle Point. Dr. Story's Cafe is tleny’d to be 

procure it, for he was a Prifoncr, and fo not likely to affeft it, being a Law ; this Cafe is no more than that in my Lord Dyer, for writing a Lct- 
Prifoner, efpecialiy for his Life. ter to invite the Spanijh King to invade England ; and it was a Time of 

As for my Lady Fenwick, whether fhc did fo or not, I am fure you’ll great Fear of them, as it is of the French King now j and he was attainted 

be of Opinion, it ought not to afieft Sir John Fenwick: Suppofe Clancy a upon that, but that Judgment hath been queftioned and deny’d to be Law. 

Stranger to Sir John Fenwick, and in Truth he never law him : Or fup- My Lord Hales exprcfsly, in his Pleas of the Ctown, lays. That a C011- 

pofe him a Friend, and he officioufly did what he did ; he ou«ht to anfwer fpiracy to levy War, is not an Overt-Acl of the King’s Death ; and that 

for it; .and 1 think he hath undergone the Punifhment the Law thought attempting to levy War, is not Treafon. Now the Sorts of Treafons 
fit to inflift in that Cate ; 'tis his own Crime, and by the Rules of Juf- arc thefe Three ; Compafling the King’s Death ; Levying War; or, Ad- 
tice, no Man’s Crime ought to tend to the Punifhment or Misfortune of hering to the King’s Enemies. Now for comparting or agreeing to levy 
another Man : The Act of one Criminal, thought to be a Party, or Ac- War, to apply that to be an Overt Aft of compafling the King's Death, 

quainunce, or a Friend of Sir John Fenwick’s , ought not to affeft him, hath been always complained of as a Strain of tile Law. 

nor nobody but the Aftor ; ’tis he that hath fuffered for it. Upon thefe Rcafons, we think this would not have been an Aft of ccm- 

And what hath been faid in that Matter ought not to influence your palling the King’s Death, as laid in the Indictment ; and then if it be but 
Judgments ; for ’tis not improbable, but what Clancy told Porter is falfe; a Queftion, Whether it be or no ? wc hope you will not proceed i:t your 
you will never allow Hear-lay, nor permit your Judgment to be govern- Legislative, efpecialiy when he is deprived of the Advantage of infilling 
cd by any Thing but what is certain, and hath all the moral Rules of on this at his Trial at Common Law : Witnc fles are there upon their 
Perfualioft : ilcar-fay was never, by any Law, in any Court of the World, Oaths ; he might have had a Challenge to the Jury ; he might move in 

allowed, nor indeed believed in private Convention. Arreft of Judgment. Now the Qutfthm is. Whether you will pronounce 

— As to my Lady Fnrwick, there is this further. That Hufband and Wife, Sentence of Death upon him for High-Treafon, upon one fingle Aft, a 

in refpeft of Crimes, are diftinft Pcrfons ; and what one does cannot af- Year and a half ago, jut! after the Aft of Parliament for regulating Trials 

ftft the other, no more than file deferves to be executed for what Sir John in Cafes of High-T reafon ; and if wc had had a T rial at taw, wc fliould 

Fenwick did : And as to what Porter fays concerning it, it only relates to have canvafled thefe Things, if we had Witnedcs upon their Oaths ; for 
himfetf ; it proves no Suggcftion of the Bill, which is. That Goodman is the Pardon reached the 29th of April, they could fwear no new Difcourfe 

withdrawn, bccaufe a Stranger to Sir John Fenwick (and it muft be foin but juft in May, and now they fay it was in the Middle of May ; if it 

Conftruftion of Law) made an Attempt upon Captain Porter ; therefore had been before, the King's Grace would have exempted Sir John Fm- 
Gosdman being withdrawn, there was an Attempt upon him, and by the wick from Punifliment; and thefe Things we fliould have had the Advan- 
fame Perfon, and by the fame Means : This is no Evidence; it carries tage of, if we had bad the Liberty of a Trial. 

no Logick in it, and won't prevail upon your Judgment. There’s another Confidcration ; Sir John Fenwick hath pleaded, and 

We offer another Thing to your Confidcration : ’Tis faid, that one hath fo pleaded to Irtue, and Iffue is joined, and a Venire Facias is awar- 

Rte was fpoke to by a Solicitor of Sir John Fenwick's, Whether or no he dcd. N ow wc fubmit it to you, whether you will think fit to take it out 

could fay any 1 hing to the Difcrcdit of Goodman, as to his Robbing or of the Hands of the Common Law, when there is no extraordinary Ne- 
t-lipping? I hc afking of that Queftion was lawful ; and to ddirc him to ceflity ? And the Confideration we have to offer to you, if you do not caft 

teftify it was lawful : I muft agree, to offer too great a Sum of Money, out this Bill, if wc fliould have the good Fortune, as we hope for in ano- 

rray lubjeft him to an Information in the King's Bench-, (but Mr. Alter- ther Place, Sir John Fenwick (lands ftill liable, and niuft fubmit to his 
tee y knows that boft) but God forbid it fliould affeft Sir John Fenwick ! Mr. T rial, if the King’s.Counfcl think fit to profecute him, and we think it 
Digbtvi was not his Solicitor at that Time, not appointed, uor had any hard to undergo your Cenfurc, to be condemned in this Place ; and if 
Liberty to come to him ; befides, it can’t be an Evidence, nor can’t in- (perhaps) he be acquitted here, to undergo the like Danger in another* 
duee you to believe. That the fame Perfon was inftruir.cntal to get away end then to be tried in a Third : And for thefe Rcafons, wc hope, you 
Goodman, bccaufc he afked Roe , if he knew Goodman to be guilty of thole | will rejeft this Bill. 

5 Mr. 
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Mr. Scrj. G hi i' , ie you, Mr. Speaker, I have hearkened to 
what thde Gemltmcii ha. - •.(•jraea, and could not be aware of all they 
have fat'd : They haveen!;.;y .1 upon levcral Topicks ; 1 {ball recollect 
them as well as 1 can, nn i nfw*r them in the Method they have taken. 

1 never jliJ think, that the P-ul ament would take Things out of the ordi- 
carv Courfe of Jollier, nor straroc xr.y ol 'I teafon, unkfs in Lafes tjrrra- 
oniinary ; and toricGem :t have agreed. That in Calcs extraordinary 
ti.rv have done it. 1 he Id. wile have agreed, and Sir Bartholomew Shtwer 
has told you. That there art fame Treafon*, by titc Statute of 25 Edw. 
111. referved by that Ait, to oe declared by Parliament. Sir Thomas Finis 
lay, This is taken out ol' the ordinary Courfe of Juflicc: So fays Sir 
Buithicmmi Sharer ; fays he. Here is an Indictment before you, the Party 
hath pleaded Not Guilty ; and they for he may be tried in rhe ordinary 
Courfe of the Law ; ami thetefore they look upon it as improper to bring 
it here. 

The Gentlemen are miifakeh very much, to think that I did fay. That 
the Examination that 1 fait) was Evidence here, would he allowed below. 
If 1 had thought fo, 1 Arnold have thoucht at the feme Time, this Houfc 
would not have meddled with it : But 1 So difagrce with them in this; and 
takt it. That where a Calc is extraordinary, you will come and meddle 
with the Matter. Here is an abominable Treafon, that is agreed on all 
Hands. Here is Plot upon Plot ; here hath him x Plot now to take away 
the King’s Evidence ; there was two Witneflcs in the Beginning, and *tis 
scry plain that one of them is not here ; for that here 'was a Proclamation 
produced, and I did leak upon that Matter as taken for granted. That 
Goldman was withdrawn, and for that Matter they may bi cafily fa tufted. 
They fay, we have not proved the Suggestions ol the Bill; hut \vc think 
we have : For ft rib of all. Captain Porter hath here (Worn it exprefly ; it is 
nor a '1'hing of loofc, bare Talking, but he hath proved a deliberate and 
formed Con fpi racy ; he hath proved, that it was a finally agreed upon a 
full, and at a fecund Time 5 and that Charncc / was font in order to the 
kxcrulion of it : Anti what was it for ? If was plainly to depofc the King. 
He tells yon, for that Purpofe they had defired 8000 Foot, tcoo Horfe, 
and icco Dragoons from the Frank King ; and thefe Gentlemen agreed 
to join them. Now, can there be a greater Evidence of depofing the 
King, and conftqucntly of imagining his Death ? ’Tis an Evidence of 
the Imagination of the Death of the King, as well as of the Rebellion ; 
it being fo in the ueccffary Confeqncncc of it. Now. 1 think lie hath fully 
proved that. Then we offer to you, how far you will allow of this Exami- 
nation : Why ? Bccaufe upon a I'econd Contrivance here is a Wicncfs 
withdrawn ; and can we give you greater Evidence of that than vve have 
given ? Wc have proved that there was Tampering, let the Thing run as 
far us it will. Captain Porter was dealt w rh, had 300 Guineas in Hand, 
and 3CO more he was to have remitted to him ; and was to have 300 /. a 
■Year, whereof Sir Jikn Fenwick was to pay one. It does follow after, 
that he is withdrawn : Wc muft leave it to this honourable Houfc, what 
Con 11 ruction you will make of that ; Whether here is not a Iccond Plot? 

Now this Matter is brought before this honourable Houfc, we have 
gone fo far in it, ar. to produce Letdman'b Examination that was taken be- 
fore a Jufiice of Peace : We have (hewed you the Evidence that he hath 
given upon a former Trial ; and now he is gone, furc Nobody but mull 
juflly infer, 'tis by Sir John Fenwick ’s Means : So that here they have taken 
sway the Evidence that is neceflaty in the ordinary Courfe of Proceedings. 
In luch an extraordinary Cafe I think it hath been ufual for the Parlia- 
ment to interpofc : Therefore, what they pretended, under Favour, that 
this fhould not be Evidence, is all taken off. For now wc arc in Parlia- 
ment, you will make ufe of fuch Informations as can give you any Light 
into the Matter, and may obviate and cure the Diflempcr that is upon us ; 
and you arc Judges of your own Methods, and how far Sir John Fenwick 
hath been concerned upon the Iniianccs we have given you, that is in your 
Judgments. As for what Sir Thomas Powis tells you ; fays he. This Power 
bath not been executed by Parliaments very frequently, but it hath gene- 
rally hcen done where Pcrfons arc withdrawn (rein Julticc, and can’t be 
come at in the ordinary Courfe. Why, weaic in the like Calc ; if fo be wc 
can’t come at Juflicc in the ordinary Courfe, and that by our Evidence 
haying been tempered with, and drawn away } then. Sir, under Favour, 
by their own Arguments, ’tis proper to come before this honourable 
Houfc ; fo that not withftanding what hath been faid, we do think we have 
given you Evidence. 

And as for what they faid. That wc have not given any Account that 
Sir John Fenwick , by giving Affu ranee of his Omfeliion, had protradlcd 
hi» trial ; for that I did apply myfelf. That Mr. Panin might give you 
m Account of ic : So that upon the wllulc Matter, wc mull leave it to 
your Confiderattbn, and hope we have given you good Satisfaction, that 
there hath been a great Plot again ft the Government ; and there was no 
Evidence of any other Matter before the Judges, and they allowed it to 
be High-Treafon. Here is the fame Evidence, only we have not one of 
them viva voce. 

Mr. Serj. Level. Mr. Speaker, T (hall not trouble you nor the Houfc very 
long; bus 1 humbly hope, with a little Pains, to fatisfy the Houfc, 
fl'-it moft that hath been laid on the other SiJe is not much to the Purpofe. 
y ,r > I will confiJcr, with the Leave of this Houfc, what the Common 
Law was before 25 Edw. 111. and how the Lav/ does now (land ; and 
draw fomc Cunfequcnccs from thence, and the Ncceffity of this Calc. 

. The Statute of 25 Edits. III. I mull obferve it, is not an enafting Law, 
’• b only a Lav. declaratory ; for all tliofe particular Infiar.ccs of Treafons 
•bat arc mentioned there, were Treafons before that l.aw was made 5 and 
by the Preamble of ir, plainly appears : But the Judges had a greater 
Liberty upon eonllrudtive Tnrafon, and upon accumulative Treafons ; 
fnd that was left too much a: the Difcrction and Liberty of the Judges 
below, and the executive Power of the Law. Then that Statute comes 
2 nd nftrains the Judges in that Point ; and fays. That they (ball not give 
Judgment in any Cafes of Treafon, but only in thefe Cafes particularly 
ntentioned there : And that Statute fays. That if any other Matter which 
■ball be thought Treafon lhould come before them, they (hall not proceed 
to Judgment, but acquaint the King in Parliament with it. I only make 
Ule 01 it, to prove how Treafons flood before that Act, and how it comes 
to be ftltcrcd from the Common Law : And I am fair it is not to be denied, 
but that one Witncfswas fuflxeient at the Common Law : But then comes 

Vot. V. 



1 Edw. VI. v. f snd that, for ihe Security of the Subjeft, docs ordain. 
That in Cafcsof High-Treafon there (hall be two Witneflcs ol the Faft '■ 
Bur that Statutr decs not alter, but was made for the Security ol the Sub- 
ject in point of Proof. But in that btatuu of 1 Eatu. VI. c. 1 :. that does 
provide there (hall be two Y/irneflcs in Cafes of High-Treafon, there i» 
an Exception or Treater, for countcrfeirinc and forging of the Coin ; and 
that is rhe Reaftm that the Law is taken now, that though there muff be 
two Witr.dTcs in the Cafes of other Treafons, yet in the Cafe of Coming 
there needs but one. The Ollence or Crime is never the greater, becaule 
there are to be two Witneflt, to prove it. In this Calc that is here before 
you, wc come to ddhc your Help, bccaufe one of the W itnefles is by Art 
and fraudulent Means withdrawn : Dues that purge tee Crime at all, or 
lefibn it r No Man will fay the Crime is lefs, but it doc 3 prevent a regular 
Trial before rhe Courts below ; and that is the Reafon why we did come 
here ; and v. e hope tins Defect (hall be fupplied by a fpccial Law. But, 

S they, 'tis very nard a Law fhould be made txpji faSlo to take away a 
tn's Life. It would be very hard, if the Cafe w as as they have (rated 
it, to make a Crime x pi/l Jacks that was not fo before : But 1 do not take 
it to be hard for a Law to be made to repeal another, to make a Matter 
triable that was not triable before. 

Suppofc a Law fhould be made. That all Treafons from and after fuch 
a Time, feppofa from a Time before the Fact is here foppofad to be com- 
mitted, as May was twelve Month', lhould be triable as at the Common 
Law ; no doubt the Parliament may repeal a Law in Part, or in all. No 
Man can fay but Sir Jilts Lerwick might be ti fad at the Common Law 
by one Wituefa, before the Statute of t Edw. VI So that 1 do obferve, 
and humbly fa lur.it it to you, That this Law, by the Aft, is not changed 
as to the Crime ; the Cnme is as it was before, it is only changed as to 
the Number of Wirneifas. The Inftancts that have been obfarved oil 
the other Side, with humble fubmiffion, 1 think, do not reach our Cafe. 
We do not inlill that there are two legal Witncffcs ; we do confefs the 
Information that hath been read is not a legal Proof ; but this Houfe, in 
their legiflntivc Capacity, is not to be confined to the Evidence that a 
Jury muft have below. This Houfe may take what Ways and Methods 
they plcafe to fatisfy themfelves. Say they. Here is the Life of a Gentle- 
man that is concerned. I know all good Men will be tender of the Life 
of a Man ; but here is the Life of the King, and die Safety of the King- 
dom, the Peace and Safety of us all, that is concerned in the fame Cafa ; 
and let them put .thefe Things into the Balance, and confider which 
ought to weigh moft. 

You have a Record before you, of the Conviction of Peter Cook, who 
was indifted by the fame Witnefs. 

A learned Gentleman, that is of Counfcl for the Prifoner at the Bar, 
did make the fame Objections as are made now, at the Old-Baitey (it 
may be, there arc fomc other Particular? now) ; and after all the Debates 
and Arguments that could be ufed at that Time, it was unaniinoufly re- 
folved, That the Crime was High-Treafon : And if it was High-Trcafon 
in Peter Cook, ’tis no lefs in for John Fenwick , who was prefent at the 
fame Time, and engaged in the fame Bufincfs : For what was a Crime in 
one, was the fame in both. 

I think ’its too diminutive an Expreffion, to fay, This was nothing but 
a little Twittlc-Twattle. They did there meet upon a folemn Ccni'ulta- 
tion ; and not only once, but they did meet a fccond Time ; and what was 
it to do ? It was to invite a foreign Power to invade this Land, and to 
make War with the King and Kingdom ; and they did promifeand fo- 
lcmnly engage to aflill them with armed Forces ; and it was proved. That 
they did agree with Chat neck to go. into France ; and Charmck was not w il- 
ling to go the fiiHTime he was dcfircd, till he found they were (launch and 
ftcady in their Rcfolurions ; and upon a fccond Meeting they were all 
found fo, and then he would go; I think that is an Overt- Acl of Treafon, 
if there be any. And when lie came back, he faid, he had been in France, 
and brought an Anfwer to the Mcfiage he went about: This is all now 
laid before you. Bus, fay they, this is an extraordinary Cafe : I do agree 
it ; but becaufo it is an extraordinary Caie, and for the Safety of the iLini- 
and Kingdom, it is fit there (hould be an extraordinary Remedy. 

They ufk. What Mifchief it would be if this Gentleman (hould be left 
to the ordinary Courfe of Law ■ It hath been the Wifdom of all Ages 
to make a Law, to punifh fuch as by their Artifice would evade the Law. 
Here is this Gentleman, as wc fav, guilty of High-Treafon ; but that we 
fubmittoyou. 

This Gentleman was in the Profecution cf the Law, and might have 
been tried in the regular Way, and had the Witneflcs upon tlieir Oaths ; 
(the Grand Jury have found BiUa Per a upon their Oaths) but we muft 
appeal to a worthy Member of the Houfc (who bccaufe he was a Member 
we did net call upon him) to give you an Account how he did delay and 
protraft his Trial ; and now they know he can’t be tried at all, they pre- 
tend he is willing to be tried : And bccaufe he can’t be tried, they would 
have it as an Argument that be (hould not be punilhed by any other 
Means. 

Sir, If fo notorious a Crime as this is, (hould be committed againft the 
Body of a Nation, and go uiipunifticd, either in the common Courfe, or 
by fome extraordinary Methods, the Nation would be in a doubtful and 
dangerous Cafe. 

When this Houfc hath parted their Judgments in this Matter, it will 
go to another Place, where it will have another Examination ; and it will 
have that regular ConfiJcfation that all other A&s have. We arc in an 
extraordinary Cafe, and do think. That this extraordinary Cafe does de- 
fervean extraordinary Puniihment. 

Sir Barth. Shower. 1 beg Pardon but for one Word : No Man does ab- 
hor fuch Confults more than mytelf ; but I do not think, that Difcourles 
are fuch an Overt- Aft of High-Treafon, as deferves the Puniihment of 
Death. 

Sir John Fenwick and the Counjil withdrew . jfnJ being withdrawn. 

Admiral Rujftl. I think this may be a proper Time toafk 
Qiieftions : If fo, I think myfelf enough concerned to trou- kteaning Pen- 
ble you with one or two. 1 think, in the Paper that hath 
been read, I am mentioned twice. Thefe are the Queilions ' ‘ 

^ I defire 
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163. Proceedings againfi Sir J. Fenwick, . 



I def.re to have a&ed. What Proof he hath of this ? Whether ever I lievctl to be in the In ter eft of this Government; and none but what arc 

he faw ? A.id, what Proof he has that I lent Captain Lloyd I in fome Poll of Trull, and Employment in it. Then, l think it highly ne- 

( ver, and that 1 gave him a Lift of the Ships ? And that i faid, we I ccllary to know. How it comes to pafs that he hath had k> much Conver- 
could not fit out thirty Ships in May? And whether or no, fince tlnsRc- | fation with Perfons of that Character, and none with tliofc People that 
volution, he hath had any Converfation with me? 1 he hath been icon daily to converfe with? And it he hath. Why he hath 

Colonel Crawford What that honourable Perfon lays, calls meup ; my \ not tlifcovcred than, as he hath done the reft ? 

Naim- is mentioned in Sir 'John Fenwick’s Paper; I defirc you would afk | Mr. Speaker. Is it your Pleafure I inform him wchave the Informations? 
him. Why he mentioned me in Ins Paper, as he hum done r And that j Mr. Palmer. If f am not miftaken, when you firft culled Sir John 



s he hath done r And that 



you would require him to make Proof of what he fays in relation to me, Fenwick before you, he referred himfclf to what he had informed the King ; 

Colonel Godfrey. 1 dciirc fomc Qucftions may be aiked him in relation and referred himfclf to that Paper, as often as you afkcd him any Qucf- 
to a noble Lord, my Lord Marlborough ; If he be guilty, 1 would have tions. And if you afk him general Queftions, ! prefume he will give you 
it known, and 1 would as willingly h.v e it known if he be innocent, as the fame Anfwer : Therefor,, 1 think, it may be proper to a(k him, Whc- 
I believe it will to appear, i would have him afkcd. Whether, fincc the ther this is the Paper that he delivered in, or not ? Or otl.erwife, 1 doubt. 
Beginning of this War, or from the Time of this King's Landing, Sir he will tell you. He knows nothing but what is in that Paper. Now, if 
John Fenuiick did ever fpeak to him, in pubiick or private? Orevcr did write he refers to that Paper, you may ask him, if lie knows it again, if it be 
to him, or receive am- Mdlagc by Word .if Mouth, or Letter, from my ihewed to him ? 

Lord Marlborcugb ? He lays. That fume .-crrice he had proinilvJ King Mr. Shane. What this Gentleman has faid, has partly interrupted what 

James, inclined him to promilc him Ins Pardon : 1 would know what that I was goiug to offer ; but as to what he fays, That when he was here be- 
Servicc was ? And in relation to his tending Lbyd into France , Whether fore, he referred to his Confeffion delivered in to she King ; wc did not 
he can, by any Body clfc, make tinit uppear? tell him we knew of that : But he put it further, That he was not bound 

Colonel Clrhwjbrd. That Gentleman hath put me in mind of one fhort to accufe himfclf, and that what he faid might be given in Evidence 
QucftUm ; Whether ever he converted or fpakc with me in his Life f againfi him ; and lo far he was in the Right : For if he knew of any Body 
Mr. Bridget. Whether Sir joint Fenwick hath any Body but himfclf to that was concerned in n Confp'racy again It the Government, that was Mif- 
fupport the Hcarfay he hath given an Account of? And 1 defirc a Quell ion prifion of Trcttfoa at leaf! in liim. 1 don’t qucflion but it was a very mif- 
may oc afkcd him on behalf of the Duke of Shr/ufoury ; What Proof he chievous Contrivance ; but if hcfhould contefs it, without Ionic Affutancc 
has that the Duke of Shrtwjbury came into the Office of Secretary of State of being indemnified, he proves himfclf to be guilty of it. 

again, by the Operation and Content of King James ? Mr. flee- Chamberlain. You arc now upon the Method of your Procced- 

Mr. Vernon- I defirc a Qiiciiion may ln- a iked previous 10 that, be- ings. There is great Sufpicion whethci this Paper be Sir 'John Fenwick's. 
caufc 'tis fo in Time ; How he knows that noble Lord was in Treaty own or no. If you wife ceil iair John Fenwick, that in the Paper in your 



t^iicltiori ; W nctner ever lie convcrieu or ipuxc wun me in nis renc 1 agauui nun , 10 ret ne was in inc ivigni ; ror 11 nc anew 01 any noay 

Mr. Bridget. Whether Sir John Fenwick hath any Body but himfclf to that was concerned in a Coiifp-racy again It the Government, that was Mif- 
fupport the Hcarfay.he hath given an Account of r And 1 defirc a Qucflion prifion of Trcafoa at lead in him. 1 don’t qucflion but it wasavery mif- 
inay be afkcd him on behalf of the Duke of i kreit jouty \ What Proof he chievous Contrivance; but if hcfhould conrefs it, without lome Affurauce 
has that the Duke of Shrtwjbury came into the Office of Secretary of Stare of being indemnified, he proves himfclf to be guilty of it. 
again, by the Operation and Content; of King 'fauces ? Mr. flee- Chamber lain. You arc now upon the Method of your Procced- 

Mr. Vernon- I defirc a Quciiion may be a iked previous to that, be- ings. There is great Sufpicion whethci this Paper be Sir John Fenwick’s 
caufc 'tis fo in Time; How he knows that noble Lord was in Treaty own or no. If you wiJiteilSir John Fenwick, that in the Paper in your 
with King James, before he went out of the Secretary’s Office, when Hand he hath laid Things to the Charge of Perfons of Truft, whom chis 
he firft come there ? ’ Houfc hath a good Opinion of; and th.it this Houfe de fires to know. What 

Colonel Gramll. I define he may be afkcd, What Proof he can give. Ground he hath for it ? If he does not think tit to give you an Account of 
that my Lord Bash was to betray Plymouth into the Hands of King "fames, it, there is an End of your Enquiry. 

or the King of France -, and whatever clfc my Father is accufed of in Mr. James Montague. The Houfe feems to agree, that they will have 
that Paper? " Sir John Fenwick lent for in: I fuppofe you will not have the Count'd, 

Mr. Ha*!cy. I humbly propofe it to you for the Method of your Pro- nor aollicitor by ; and when he withdraws, 1 defirc he may be kept pri- 
ceedings, fincc you take this Method, Whether it will lave you Time vatc from his Count'd and Sollicitor. 

for you to look upon that Paper, and afk him as to the feveral Parts of Lord Cults By Sir John Fenwick's Behaviour, when he firft appeared at 
it, what Proof hi- can make of it. the Bar, and by what he fuid then, 1 believe Sir John Fenwick did tell you 

Mr. Home. 1 do not oppofe Sir John Fenwick’s being to this Scnfc, That he had AITurance from a noble Perfon, that what he 

A Fate meat examined to this Paper; but it might have been more to then faid, fliou d not rife againfi him in Judgment ; and I think he was 

c little before, ,, our Credit, if you had examined him before your Vote: told. If he dealt ingenuoufly, he might exped Favour, or to that Effe£L 

hy ovaub that g uc jj CIC arc a great many Gentlemen rite, to alk a Man I do, for the faring of i‘imc, mention it to you, to conlider how far the 

Jcmucd' 1 “ to 'hat which he does not pretend to any Proof of. The Houfe may give him Security, that what he here fays {hall not rife up in 

beft Way for faving your Time is, I conceive, to have Judgment again!! him ; and that if he dealt ingenuoufly he might expect 

the feveral Pans of the Paper that does concern thefc Gentlemen read to fomc Favour from this Houfe. 



him : and to alk him upon what Grounds lie gave the Kmc that Infer- Mr. Harley. You are upon the niceft Tiling, in its Nature, that pof- 
ination. This will lead him into all that he knows of die Matter. fibly can come before you. 1 think before you call him in, it ought to 

Mr. Btfeowen. 1 am not again!! the Qucftion that is propofed laft ; be underftood that the Qucftions be very plain, 
luit you may afk him that at laft. But there is a noble Lord that is re- Ms. Manley. I think you have been well moved from theothcrSide,That 
flreP.cd on in that Paper, and that is itiy Lord Godolpbm-, I defirc you we fhould not read this Paper to Sir John Fenwick : And I am of that Opi- 
would plcafe to alk the fame Queftioru as to him. nion from this C'onfideratiOn, befidcs what hath been mentioned : Wcarc 

Lord Coningsby. I did intend to take care of my Lord Godolpbin ; there here in a Judici .1 Capacity as well as a Lej>iflativc ; and this Paper I take 
is a hard Reflection upon that noble Perfon ; but under favour, youmuft, to be an Examination made upon Sir John Fenwick ; and as my Memory 
1 think, let him know you have fuch a Paper ; and ihen alk him in gc- ferves me, fome Things he fpcaks of as Matters of Fad, which lie Joes 
neral. What Proof he has 10 the Paiticulars of that.Papcr? And then pofitively alien; which being contained in the fame Paper with other 
you will do injullicc to nobody. Matters of Hearfay, if you fhould read that Paper to him, and ask him a 

Mr. Norris. There have been feveral Queflions moved by feveral worthy Qucftion, Whether that be his Paper? That, I doubt will be con- 
Members ; and, 1 think, the Queflions ought to be alkcd : But, I think, trary to the Rules of Law : For it will be asking. Whether this Infor- 
thcrc is one previous Qucftion to alt thefe; and that is, when you tell matiou againlt himfclf be true or fallc ? And 1 think it does not become 
him that you have fuch a Paper, 1 think the firft Qucftion fhould be, Whe- the Dignity and Honour of chis great AlTembly, to ask him any Qucftions 
ther ever he delivered thofe Papers to the King? that may make him accufe himfelf. 

Sir R. Delava!. I find I am named in that Paper that Sir John Fenwick Mr. Vernon. 1 would obferve to you, that he has not confidercd thefe 
h.uh given ; I defire that Pan that relates to me may be read to him; and two Papers : The firft of thefe Papers I think the Bill refers to, and that 
that he may give a Reafon why he hath faid fo of me and Mr. Killigrew. is under Sir John Fenwick’s Hand ; and there he does charge nothing stall 
Lord Walden. There is another mentioned, and that is Commiflary upon himfclf, but it. is an Accufation upon the Perfons named. In the firft 
Crawford-, I ddire lie may be alteJ, What Proof he hath, that he gave Paper he docs fay, There was a fclect Number to manage the Affairs of 

Mr. a Lift of the Army ? King James , and was fent over, but they arc not named and af- 

Afr'i Cha.oe. of the Exchequer. I can’t blame Gentlemen for alking terwards he want about to explain it in the fccond ; and the Bill referring 
Qucftions that concern them or their Friends : Some arc for leading of it only to the firft, I fuppofc vou will coniine vourftlvcs only to the firft Paper, 
ro him, l Bin again!! that : But yet 1 would have you to enquire into this Mr. Chancellor of the Exchequer. I would think of fomc Way to recon - 
Paper. And being you intended to do it, it might have been as well cn- cilc thefe Things you are going upon : For though Gentlemen are in the 
quirvd into before A'lr. Dtghisn came fed! to him. I think you may put Right toprefs for thele Qucftions, yet 1 do not think it the Bufmefs before 
yourfelf into an eafy Method, and avoid all leading Qucftions ; and afk him you. Therefore I think you fhould acquaint Sir John Ferr.uick , that this 
upon every Name in that Paper, as you conic to it. What he knows of Paper hath been prefented to you, which this Houfe hath thought falfe 
iir.; Gentleman ? And afk him no other Queftiori. and Icandalous : But before he goes away, this Houfe has a Mind to hear 

Mr. Smith. 1 was Handing up to the fame Purpofe : I would not have what he would fay to it; and let him fav what he would upon that, 
you to put Words into his Mouth, nor lex him know by any Qucflion then you would not lead him by any Qucflion. The firft Pcifim 
what Anfwer he is to make. that is named 1 have a great Refpefl for, and am as willing he fhould 

Mr. Speaker. Gentlemen, I 3m willing to do you any Service I can : be vindicated as any. The firfl Qucftion that you afk him is, What he 

but here are- long Informations, and 1 never read them, nor know the Con- knows of my Lord Godslphin? But that you fhould literally alk him 
tents of them, but as they were read a: the Table. Queflions, as the Paper ftates it, 1 don’t think it proper for this A f- 

Mr. Att. Gen. I think the Method lately propofed will fave you a great fembly to afk ; for there are Fatts beyond the Acl of Indemnity, many of 
deal of Time, and is proper for the Difcovcry of the Truth; that you will ihcm. After you have done with the Paper, I have fomc Queftons to afk 
name the Pcrfims to him in order as they are in the Paper, and afk him in him : I take thefe Matters to be falfe ; but I fhall have fome Qucftions 
general, What he knows of thofe Perfons ? But when you call him in, I to afk him which I believe will prove true. 

am not for afl-:in£ him to the particular Things he hath laid again!! them Mr. Bridges. Before you call in Sir John Fenwick , I would offer one 
in that Paper ; becuuf.- that Paper, though it is under hss .,wn Hand, is Thing to your Confidcrution : 1 think that Paper you arc upon is written 



not his cwn -, and if he knew it then, he knows it Hill. 



I with iir 'John Fenwick’s 



Hand. Why may it not be fit for yon to 



Colonel Mor daunt. I wrn't pretend to propoft any Thing, only for ask air John Fenwick , if that be his Hand ? 
the fhortritig of your Tirr. . If after vou have informed him there is fuch Members. No, no. 
a Paper, that you fliould afk i.im. Whether he will own it ? And then, Mr. Speaker. Is it your Pieafure that Sir John Fenwick be called in ? 
What Sort of Proof he will bring to prove it ? You will find he will [IVhich SfucJHcn being put, it pajfed in tie Affirmative. And he was brought 
cither tell you, he will adv. fe with Counfel, or whether he will give any without bis Counfel .J 

Anfwer at U. Mr. Speaker. Sit John Fenwick, this Houfe does underfland, that you 

Lord Cults. I have only one Qucftion to be afk’d Sir John Fenwick ; havegiven in Informations againfi feveral Pcrfonsof grcatQuaIity,thathave 
’tis not a Qucftion that relates to any Perfon named in that Paper. I think been in the Government; and they do expcdl from you, that you fhouM 
there is no one Perfon that he hath named, but is eminently known or be- deal dearly and candidly with them, and give them an Account of 

what 
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w hat you know in relation to thcfe Perfons. I am commanded in the firft I Upon the 7th of July there was a noble Lord that Was ir, the Comm i Ecu 
place to afle you. What you know of my Lord Grdolpbin, in relation to j for the Administration of the Government, laid, he had had an Appli- 
es Matter ? * ’ • . I cation made to him from another noble Fccr, my Lord Curlifte , who dc- 

Sir John Fenwick. I am under a double Profecution for my Life : I fired that he would go to Sir John Fenwick, for that he had been very 
jtnow not but what I fay nay turn to my own Prejudice : I hope thcHoufe e.rncft to {peak with aim. That noble Lord dtJ acquaint the Loris Jui'a 
will not think i: an Obftinacy in me ; and lincc this Houfe lave done me rices with it, who acquicfcod in what he tnought fit to do in the Matter, 
the Favour to hear me by my Counfcl, 1 hope they will pleafe to conft- He went the fame Day to Sir Jsbn Fenwick, and die next Day the Lords 
dcr what they have faid. J uftices met again ; he then told he had been with Sir John FtmtAck, and 

Mr. Speaker. No doubt the Houfe will coufider what you have faid by mat Sir John Fenwick had told him, he had lent to the King; for h c did not 
vour Counfcl, that is, in reference to your own Defence ; but they do ex- allow it fhould be other wife communicate!. My Lords then thought it 
peel from you, as I told you before, That you do deal candidly with them was fit to (lay for the King's Anfwer. This was the 7th of July ; and 
in what you know of Uiis Matter. 1 bv what Accident 1 know not, but no manner of Account came till the 



Sir John Fenwick. Sir, I am uudcrProfccuiion for my Life : and, 1 hope, 
the Houfe will pleafe tp conlidcr, That I know not what Inconvcnicncy 
may come upon me by it; and I hope, the Houfe will cxcufc me, for I 
do it not out of Obftinacy, but for my own Perfcrvation. 

Mr. Speaker. You would do well to advilcyoui fell well in this Matter; 
'tisof great Concernment ; the Favour of this Houfe, if you tfclerve it, may 
be of great kindnefs to you. I have only in Command to tell you, what 
the Houfe expect, and you are to conlidcr how to anfwer it. 

Sir John Fenwick. 1 hopo the Houfe will not put inc upon any thing 
that will hurtroyfclf: Ilhould be .orry to incur ttte Dilpleafutc of this 
Houfe, but 1 hope they will coufider my Condition ; and I am fare the 
Julhce and Honour of the Houfe is fuch, That they will not picfs any 
Man to do any Thing that may huit bjmfelf. 

Mr. Speakers Sir, if you pleafe to withdraw. 

[ Accordingly Sir John Fenwick withdmv .] 

Lord Cults. I would humbly propofe fomething to you to favr yourTimc, 
and remove this Inconvcnicncy. The Houfe have heard what Sir John 
Fenwick fays ; l can’t but fay, that in Matters ol Blood we can’t he too 
tender ; but that I would propofe to you, if this Houfe approve of it, is 
this : Suppofc you wave the whole Matter to the lull Momenc of palling 
your Bill, and then I (hall have fomething more to fay to you in the 
Matter. 

Mr. Clerk. Now I think it may be very proper for you to proceed in your 
legiflative Capacity. I am glad the Houfe have taken fo much Pains in the 
Examination of the Matter ; and it is no (mall Satisfaction to me, That 
the Gentleman was brought to the Bar upon this Enquiry ; very probable, 
another Time may induce him more to comply than he does at prefent ; 
though, ifl may fpcak my Opinion, there is little hope of the Gentle- 
man's anfwering your Expectation here: And I think the firft thing you 
are to do now; is to read your Bill. 

Mr Pultncy. One of the -.negations of the Bill is, That his Trial was 

S it off upon feveral Repeated Pretences of making a Confeffion. The 
ounfcl for the Fri loner took Notice that that Allegation was not proved: 
The Counfcl for the Bill told you, they muft refer to a worthy Member 
ef this Houfe, who Could prove it ; the worthy Member is Mr. Vernon. 

I fuppofe, before you enter into a Debate, as there will be after the fccond 
Reading of the Bill, Gentlemen will defire to have all the Evidence. And 
I find your Order is, I hat Mr. Vernon do give in his Evidence while Sir 
John Fenwick is at the Bar 9 and therefore 1 humbly move. That Sir John 
Fenwick may be called in while Mr. Vernon gives his Evidence. 

Mr. Speaker. 1 fuppofe if Mr. Vernon gives Evidence, you will call in 
the Counfcl. 

Members. Yes, yes. 

Mr. Speaker. Prav, then, hear the Motion that hath been made. Shall 
I put the Queftion, That Sir John Fenwick and the Counfcl be called in, 
while Mr. Vernon does give his Evidence? 

\JVhich Quejlicn puffed in the Affirmative ; and Sir John Fenwick and the 
Counfcl on both Sides were brought in.] 

Mr. Speaker. Gentlemen, you that are of Counfcl of both Sides, the 
Houfe, before they proceed any further, was willing to hear the Tcfti- 
mony of a worthy Member of this Houfe, which has not vet been given ; 
and they arc willing that.Sir^fin Fenwick and you fhould be prefer. t while 
it is given. Mr. Vernon, will you pleafe to acquaint the Houfe, (Ac. 

Mr. Vernon. If 1 undcrlland the Counfcl for the Bill aright, that 
which they did appeal to me for, was about the protrafting of Sit John 
Fenwici’sTnal, and upon what Pretence it was. The Account, Sir, that 
lean give of it, is this : That :iry«An Fenwick’s- Trial was put off, will 
appear beft from the frequent Adjournments of the Sdfions at the Old- 
Bailey for fix or fcven Weeks together. For when Sir John Fenwick was 
committed to the Tower (which was, as 1 take it) on the 19th of June, there 
was, I believe, a Seifions to be held foon after ; for, as 1 remember it, the 
firft Application that Lady Al.ry Fenwick made for putting off Sir John 
Fenwick's Trial was upon the 33th of June ; and the Petition was. That he 
•night have fome Friends come to him to advife him how to make his 
Application to the King : On the 30th of June , or about that time, my 

Lady Mari Fenwick ditffirft propofe. That lome Body fhould be fent over 
from Sir John Fenwick to the King upon fome Matters of Importance, but 
did not declare what they were ; hut only that fhe was told there was fuch 
Matters, and fhe had a proper Pcrfon to fend, and would acquaint the Lords 
Juftices with the Man, if he might have Leave to go to : But afterwards 
my Lady Alary Fenwick laid fhe could not provide a Perfon fo foon ; and, 
I think, the 2d of July, fhe came and offered to go hcrlelf ; and faid, if it 
was not as much for the King's Service, as Sir John Fenwick's Benefit, 
fhe would not undertake the journey. She had leave to go, and would 
have capitulated, that the Trial fhould be put off tillfhe returned ; but the 
Lords faid, when fhe fhould return, would depend upon her Pleafurc ; but 
•hey would write to the King at the fame time, and give notice of her In- 
tention, and that the Trial fhould not go on till they had an Anfwer of 
their own Letter. 

There was aPaffage in the Tranfporl-Ship going to Holland , and my 
Lady A/cry Fenwick defired to fpcak with Sir John in private, in Order 
to her Journey ; the fame Night lhc came back again, and faid, fhe had 
confidered of it, and faid, flic would not go ; and feveral Rcafons fhe gave. 



7th of Augujl, that the Letter was received ; but the 7th of Augujl the Let- 
ter was acknowledged to be received ; and the Anfwer that then came to 
it was, That the Wing had not received any great Satisfaction by the 
Mcffage; (I know not what it was) but that Sir John Fenwick fhould be 
tried ; but withal, that noble Lord acquainted niy Lords Juftices, That 
the Kin-* was pica fed to write to him. That what Sir Jehu Fenwick had 
to fay, Ihould be fcnt him in Writing. It happened at that time, that 
the Judges were upon their Circuit; and there being the King's Di- 
rections to receive is hat Sir John Fenwick had to fay in Writing, that 
noble Lord did undertake to go again to Sir John Fenwick ; and, I fup- 
pofe, he did receive foniething frem Sir John Fenwick, which he fcnt to the 
King: When the Anfwer to that came it was in September, and that no- 
ble Lord was at the Bath-, and fo it required a little time Why then it 

appeared. That :hc King's Direction was. That what Sir John Fenwick 
had fcnt to the King, he fhould prove it; and he fhould likewifc fhew 
his Ingenuity in Conkffing what he knew of any other Dcfigns againft 
the Government : And the icth of September , as 1 take it, 1 was directed 
to go to Sir John Fenwick, who was then in the Tower, and to acquaint 
him with this Mcfl’sge from my Lords Juftices. Sir John Fenwick's An- 
fwer was, That lie had no mote to fay, or fome Words to that cfteiSl ; and 
then he mult prepare for his Defence as well as he could ; but if he could 
fpcak with that noble Lord, he fhould be glad to do it ; but he was not 
come from the Bath, and Direction was then given for his Trial. Again, 
in the mean time, that noble Lord did come, and he did go to Sir John 
Fenwick, and he brought an Account from him, That Sir John F-.nwick 
would prove to the King, and make out what he had faid ; and was 
ready to give the Lords Juftices Satisfaction : And upon that, 1 was fcnt 
to Sir John Fenwick -, 1 carry’d the Mcffage in Writing, which you may 
fee when you pleafe ; and it was to afk him. Whether he was willing to 
make out by Proof, what he had already faid to the King ; and whether 
he was ready, in Compliance with the King’s Directions, to give the Lords 
an Account of what he knew of any Dcfign againlt the Government ? I 
carry'd Sir John Fenwick this Mefikge, and he returned an Anfwer in 
Writing, That he was ready to make out to the King what he faid, and 
would acquaint the Lords with all the Matter that he'had not obferved to 
the King ; (his Arraignment was then to have come on the 17th) but he 
did diClate a Paper which was brought to the Lords, which they thought 
lit to be fent to the King ; and the Trial was put off as to that time ; And 
before an Anfwer from the King'came, it was (L believe) the beginning of 
GS/ober : And this is the Account I have to give you. 

Air. Speaker. Gentlemen, you confidcr that this Evidence is given, with 
Relation to that part of the Bill, that fists forth, how Sir John Fenwick had 
delay’d his Trial by Offers of Confeffion. You have heard what the Evi- 
dence is ; if you have any thing to obferve as to that Point, you may 
fpeak before you withdraw. 

Sir Tho. Powys. As to this Matter, I can only fay. That in itfelf at 
lead, according to our Rules of Law, it is not, in any degree, Treafon : 
What you will conftrue it to be, 1 can’t tell. We think it is only what 
is very ufual when Pcrions arc under aq Accufation ; they will put off 
their Trial as long as they can : Perhaps their Witncffcs may be out of 
the way, or fomething elfc may be the Rcafon of it, and it docs not carry 
any Crime in itfelf ; at leaft, not of the Nature that this Bill is of. 

Sir Barth. Shower. We do think, with Submiifion, that, confidcrin°- 
thc Nature of the Bill, and the particular Cafe of Sir John Fenwick, will 
(in fome meafure) anfwer this Faift : I take this fingly in itfelf, as it hath 
been obferved, not to confift with Honour ; but it does not import a Crime, 
for any Man to ufe little lnfinuations to put off his Trial. But, fuppofe 
it was unlawful, or that which they call prevaricating: I hope it is far 
from making him guilty of High-Treafon, which is the great eft Crime 
this Bill defigns to pafs Sentence for ; and, I hope, you will confidcr, if 
it be an Offence, ’tis fo at Common Law ; and the fame Evidence will 
prevail to bring Sir John Fenwick to condign Punifhmmt by the com- 
mon Methods. And if it be no Offence, i hope you will not by Law 
make it an Offence, foastoinSiS the greateftPunifhtnent for this Artifice. 

Mr. Speaker. Mr. Serjeant Gould, Have you any thing to fay ? 

Mr. Serj. Gould, No, Mr. Speaker. 

Mr. Speaker. Then withdraw. 

And being withdrawn, 

Mr, Sloane. I propofe it to you. Whether, if the Paper be Evidence, 
it fljould not be read in the Pretence of the Prifoncr t 

Members. No, no- 

[Then the Qutflion was put for Candles ; which paffed its the Affirmative, 
and they were brought in.] 

Ordered, That the C-.unfel be difeharged any further Attendance at this time. 

Mr. Metlnucn. There can be no Debate previous to the readinaof your 
Bill. I defire the Order of the Day may be read. 

[ Accordingly the Order of the Day for reading of the Bill a ficond Time, war 
read by the Clerk.] 

[Then the Bill was read a fecond Time by the Clerk.] 

And being afterwards opened by Mr. Speaker, and Mr. Speaker having 
expeScd for fome Time, and no Member rijing up to fpcak : 

Mr. Speaker. Shall I put you the Queftion of Commitment ? 

5 Sir 
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Sir Tie. Dytr. Sir, I hope you will not put t!te Queftjqn of Commit- hut that the Parliament may declare That to be a Crime, which war. net 
men: ’rill fume Exception is made to the Pill; I am lure it is !:.Me : ' brio r, nobody doubts; and without that, the Claui'c in the 25th of 

L.x< uptime ss any Eill that hath been brought in a great while : *Tis a £<fa’. III. fieri -fits nothing ; and I don't imagine it is a greater Ittjuftke 

tender Subjvcl 10 fpeak of, the Pretence of the Bill being for the Prefer- rn fuppiy in Point of Form, ns to Matter of Evidctiet, when the Fact 

vatior; of the King ^ttd Government : Ami if I thought it was t tally ft, I committed by the Ptifor.rr was a.ainft a known Law, at the Time \\h»n 
fh.uiM be hramliT for tt ; far 1 think mere is no Cwopimfon bvtwet n the u was entnmiued : And the rather, if I think that Defier «.* Form in the 
Value of tin K fire's Lite, and that nf private Permits : But that harh been ' Courts below, va« occafior.cd by the Ptiftner. "I is a Matter of Blood, 
often C id, but not promt ; rheittore, 1 think, 1 may tell too my Rea- j ’tis true ; but 1 do not aim at this Gentleman's Life in it ; but any Man 
• n» why I am ag ilrtfk the Bill. That the P -'i-oiei.t hath s Power to muft brlicve he mutl be concerned i:» great Matters, to bring to piis this 
make fuch a Law. i; agreed ; bur I think it ought not to be ufivl but up- j great Defign -therefore, all l pfopufi- by ir it, to get his Conti* which 
cn cxtraop'insry Occ.dions, when Gte.it Perlons arc concerned, that tnall Probability v.-rmight have had, if theotlrerWitirffl had remained here, 
emtt't be othcrwJfc brotiaht to lullice, and whenCrinus do nrit fall under j Sir, upon the Whole Matter, I dc think wc have Power to tio this: I 
the Denomiiiarion of the Law, which j*. not the prefent Cafe. This do think hen- i* gru.ii Evidence (I fpeak with rriprdt tt> tr.yfelf ) to think 
Cafe is, 1 fiat a Gcntlrman is ch urged with 7 rcafon ; and ’tis p oved but | him guilty of this Crime. I do think, if this Bill docs tnifearry, there 
by 01 e Wittiefs ; rhiuit'h the i. mnif.-l did fay. That a Comult to levy | is the gteateft 'Bow that can be given to your Conflirution. And give me 
\i'«r was >-• t T realm,.' Now either it .11 nut be tin Crime that is a!*- leave ro ulc this KxptriEon ; 1 tnink, if this BiU mifearty, it not only 
bulged, nr 11 is tint proved. Here v<u are Judr.*:, Profectitors, Witnef- I turns this Piot upon you, but makes it impoffible ever ro come to t he 
f. and jury : 1 would know in wl.lt Country it «* fo? Befides. the Wit- Depth of any other ; and for thefe Reafons, I am for committing of this 
Btliis are preduced hrre, and not (worn -, and upon the whole, there is Biii. 

y... , i; i r Wiinrfs. Sir, 1 am auainl: the Bill, and agahifl ir, as being of Mr. Ktuforf. Sir, I am unwilling to trouble you at uny Time, but 
dangerous C ottfstfutmc ** more especially at this Time, when 1 am afraid 1 iw like to fpeak againft 

Mr. Puit*r~. This Matter before v ou is of fuch a Nature, that as a De- the Opinion of thr Majority of the Houfe ; for 1 fee Grntlcmen are in 
bate is riling *upi n it, I hojic ail Gentlemen w ill near one another with great Halle for the Commitment of this Bill. 

the greasef! Attention that maybe. " Sir, in this Matter 1 look upon myfelf, as every Gentleman here, tu 

The worthy Member admits you hav<- a Power to pa ft the Bill, and I be a Judge; and therefore, 1 will in this Cafe, as in all others, go ac- 
d» nor find that contefled by any I ndy ; though (with Submiflion ) the hit- cording to the Dictated of my own Cottfcicnce 1 I muft he laved by my 
ti r Part of what he find, contiadiited wlrat hr admitted at full ; butfince Own Faith, and never will pin nty Faith upon another Man’s Sleeve: 
that is fo much agreed, 1 (hall lay but little to it, and that is this: That Perhaps it may be a W er.kne Is in thy Nature, that I am very tender in 
without fuch a Power as this, any Govci'wnent would be imperfect,- and the Matter of Blood ; but 1 hope Gentlemen will not be in lb much hade 
would want a fulBciciu Fewer for Its own Prelcrv -tiun, upon extrnordi- to commit the Bill ; for De merit h-tntms, nulla ejl ctinBatio Irnga. A Gcn- 
nary Occnlions. You have been told, this hath been an untrodden Path ; ! tl email below laid, the other Day, it was pcdBble in his own private Opi- 
bnt, I believe, Gentlemen arc pretty well finished it hath not been fo un- 1 nion, he might believe the Ftifoncr guilty-, and fame notice was taken of 
trodden, and manv Precedents of that kind have been quoted ; and the 1 tliofc Words: But, Sir, I would put a Cafe tor Argument’s fake, and 
Counfc-1 againft the Bill have admitted. T hat there have beer, frequent j would have it taken no otherwift; and I would go a little farther than 
Precedents. An Objection hath been made to fbme of them. That they that honourable Gentleman ; and fuppofe that 1 knew, of my own prl- 
were made in ill Reigns hut I take it 10 be no Objection, That the Pro- vate Knowledge, that Sir Jsbn F novice was guilty ; yet, Sir, with humble 
CT-dcrit was made at one Time or anotncr, fince ’us agreed, that wc have Submiflion, is a Judge, I do not think it ought to weigh one Way or 
filch a Power, and that that Power harh been execute*]. another with me ; and will gjve you my Rcnfon for it ; for as a Judge, I 

The thief Matter befi re you is. Whether in the prefent Cafe, there is am to go according to my judicial Knowledge, ami not accr.rdiii" to my 
f flicient Ground lor you to exert that Power ! Ami upon that, give me private Knowledge. ’Tis a Maxim, Nit icfert quid r.otat Judex, ft non nt- | 
leave to ohlervc the N. tore of the Crime of this Gentleman, and theEvi- | tu fwmajudim-, and it puts me in mind of a Cafe in H,n. IV’s Reign : | 
dencc that hath bce-n brought <0 prove him guilty of that Crime. His Two Men travelled together, and one killed the other, and the Judge , 
Crime is High Tr< a foil, the Inghtil Crime in the Law : ’Tis for confpi- ! faw it : Afterwards that Judge went the fame Circuit, and an innocent 
rin- the Definition of the King, and the Overthrowing of the Go- 1 Man came to be tried before him for it ; and yet the Judge, in that Cafe, 
vmmiciit. The Ovcrt-Adl which the Bill tells you (and which is men- was obliged to go according to his judicial Knowledge; all the Judge 
ronctl in the Indictment) is bis inviting in a French Force, in order to could do (the Man being found guilty) in that Cafe, fays the Book, was, 
r-ccomplilh his Defign. If this Crime would admit of Aggravation, feme to refpitc the Judgment and Execution, and to make Application to the 
other Parts of the Bill would aggravate it ; but I think~it will admit of | King for the poor Man’s Pardon. 

none. The Count'd ar the Bar made a Doubt, Whether or no, that . The Evidence that is produced, is fir ft a living Witncfs ; the next Evt- 
which w:.s laid in thc Indictment did amount to a fuflicicnt Overt- Ad deuce was the Confeflioii of Guelman, taken before a JuiUce 'of Peace; 
of High-Treafouj and his Argument he drew from a Look that hath been | fer that, truly Idid not think Yeftcrday it was alcgal Evidence: 1 am 
put out by a learned Gentleman of tbclioufc; but the Gentleman could I lure in a Court of Law, it would not be admitted ; hut the Houfe was 
cafily haw infwcrcd himfelf ; and, i prefutne, did not finak his own Opi- | plcafed to read it, and Gentlemen, when they p re fled it, told us, Read 
nion. For that Gentleman did write a Book, called, 1L j Alcijifly and (it- it, valeut quantum vchrt ptttjl. Then if you ftrike this Paper out of the 
vartinunt viirdiiaud: By which he cmleavoutcd to overthrow the Argu- Cafe, with humble Submiflion, there is nothing left but the Tcflitpoinr 
tnents in the other Book of the other Gentleman. ] of Captain Pen ter-, and fo then, in that Cafe, you have but one Witncfs. 

As to the Proof before you, you have had the Tcftimouy of Mr. Per- It would feem a little ftrangc, that the Commons of England, that lately 
ter, whofe Evidence hath liven jollified by the (Vveral Convictions ground- j were fo very careful of the Lives of the Subject, and were fo defirousof 
ed upon it; and by the Confi-fliou of Icveral Gentlemen, that have own- pafling a Bill, that did provide. That where there were two Species of 
cd tlie Fact at the very Time when they have been going out of the World : T rcafon in one Indictment, and 011c Witncfs to one Species, and another 

And there hath been no Evidence brought by the Pnioner at the Bar, that Witncfs to another Species, that That fhould not be good Evidence to 
fiiould invalidate the Tcflimony of this Gentleman. And fojwith Sob- convict a Perfon of High-Treafon ; that thcyfliuuld be attainting a Man 
million) you have one undoubted Evidence, that docs charge the Prifim- for Trcafon upon one Angle Evidence ! Surely they will fay, we have 
cr with, the Fail mentioned in the Bill : You have other Proof that docs mightily changed our Opinions fince lafl Scfiions. I fpeak not this upon 
not come tip within the Letter of the Law . hut you have ftrong circum- the Account of Sir Jshn Fenwick ; I know him not, though 1 am not a 
lbntial Piouf, th.it every Gentleman will apply to his Conference ip the Stranger to his Chnraftcr, and I hear that is none of the bell ; 1 fpeak ic 
Judgment he ihall give in this Ai.iitcr. One of the Allegations ip (he as it may be my Cafe, or any Man's what foe vcr. God knows, we live in 
Bill is. That he did, by repeated Bronx Ics of making a Confcffion, from an unlettlcd 'l ime, and how fbon a Precedent of this Nature may turn 
Time so Time, gain a Delay of his Trial. It is a. great Prefiimptien, upon any Mnn whstfoever ! 

that That was in order to a D<t._.n that he had of ftducing Mr. Gotdni .n, tVmoncl! tl;e great Irregularities committed in the late Reign, I thought 
that was one of the Witnciks ; tor it was ohierved to you, what Prac- that of Mi. Aigmuqe Sidney one of tbs greateft Strains I faw in ll'ejlmin- 
ticc thrre was in the Calc, with the other Evidence, Mr. Perter. jler-Mall ; for there was my Lord Huuitrd a Wittiefs againft him, and the 

Sir, Gentlemen have objected the Coa&qucnccs of making a Prccc- next Evidence was a Book that he had wrote againft Sir Robert Fiimcrt , 
dmt: You were very well* told by a worthy Gentleman that fpoke the which, I think, is printed fince this Revolution, and I have it in my 
other Day, near the Place where 1 am. That in the Cafe of a good Par- Study ; and 1 hojie, 1 find I not be hanged for it. That was ccinftrucd to 
-•Iiamem, ’tis not to be imagined that they will make use of this Precedent, be calculated fora Trcafon that hath not been committed above two 
hut upon as good a Ground as you have now ; and an ill Parliament* they Months, and was the fecond W ilnefs to convicl him ; but that Attainder 
will have the fame Rcafon* fi.r they will copy after the fame Precedents was (ever fed, and it was fit it fiiould be fa; for I thought it a hard Straiu 
tb.it have been made bef re, and will not ftick at doing of it. to convict him upon that Evidence. 

lie fid cs, let Gentlemen confukr the Way of Arguing : I have a Power 1 am very farry this Bill is brought into this Houfe; nor can I imagine, 
to Jo fuch a Thing, and yet if I have fuch a Ground'an is fiifHcient, 1 .after ail that hath been find by the learned Gentleman, why this Man was 
{hall not make ufc of it : To fay you huve a Power, hut fiiall not exert it, not tried when there were two palltivc Witncflcs againft him. All the 
ir as good as to fay, you have oo Power st all. Reafon this Gentleman has told you, is. That he promifcd to make an ingc- 

There were fame Precedents cited by a learned Gentleman that fppke nuous C'mfeflion : But any Man might have ealily feen through this Cou- 
againft tne l.hll, and he particularly quoted that of my Lord Straffcrd , fefitun. That it was only "an Artifice to abufe the King’s bell Friends; 
a .d the A3 of Parliament th.t rcpc.us that Attainder, was in Part read nay, the rather, when tii is Gentleman's Brother had ferved tnis very Go- 
to y-u: But, Sir, the Reafons given in chat Bill of Repeal of my Lord vernmem, but two or three h ears ago, the fame Trick. We know niy 
S. ■ a tfjid\ Attainder, are. That it was obuined in a tumultuous Manner, Lord Prejhn was attainted of High-T'icafon, and then he muft do ibroc- 
v. it i c 11 influenced the Parliament in doing of it ; and that it pafled in the tiling for his Pardon ; and he made an ingenuous Gonlelfion, as he called it, 
Houfe oi Lords, when muft of the Lords were abfent : And at laft, the whereby he acculVd moft of the Great Men ; and when he had a Pardon, 

I when he save his Content, by Commilfion, to the Pafling of the tho’ bis Conlcffion was under his own Hand, and delivered to the King, 
IsiUritv-as with" great Rrluclancy. ’Tis certain, all theft arc Kcafans lie demed-every Word of it; and what he told, was to live his own Life, 
that ujc given ; but there re nor One that queflions the Parliament’s Pow- My Neighbour cited you fcvcral Precedents ; I have looked into a great 
crofdoine it; t hough upon the Trial, Gentlemen may remember there many of them, they are mentioned in Rn/invirth’s CoJeflions, in the great Ar- 
;vas a Doubt in the Law, Whether ihc Evidence was fuflicicnt. gutnent th.t Mr. St. John made for pafling the Bill againft my Lord St’Oj- 

1 : hatj. been urged to you* of what ill Qouftqu'nce it would be, ftrd\ and as to thofc Precedents, all 1 can fay is, i could not have come 
and how much injuftice, to make a Law topunilb a Man « £*flfa£l» -, up to toein, if 1 bad lived in thofe Times. The laft Precedent was of j 
5 Cook 
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Cook that p-.-t Polfon into the Pot of the Bifhop of Rechcjler ; And wh 3 t 
<lid they do r The)’ did ena£l, that he fhouid be boiled alive. 1 have a 
great Honour for the prefrnt Bifhop ; but if it had happened in his Fa- 
mily, 1 Oiould hardly have cpn fenced to the like. Judicandum rjl Legions, 
usr. Exemf-lis. 1 fhouid be glad this Gentleman might fufler his due Pu- 
nifhmeht ; hut I am not, by any Means, fati'ficd in the palling of this Bill : 
And as to what Gentlemen fay is the Reafon why this Man was not tried, 
bccaufc it was thought he would have made an ingenuous Confcffion : Sir. 
if they have made ;-ny Miilakc, I will not help i; by the pafiing this Bill 
of Attainder. 1 alk your Pardon for troubling you fb long : I am a Judge 
in this Matter, and ought to deliver my Opinion. I hope no Man doubts 
but I am as zealous for thisGovcrnmcnt as any Man whatfoever; but let 
whs: will come of it, I can’t give my Vote for palling of this Bdl. 

f,fr. Sol Gen. This is a Bill for Attainting Sir John Fenwick of High- 
Trcafon : ’Tis the grcatefl Crime we know in the Law; and, I think, the 
nrc 3 ttft Crime knnwn.in a Government. It is much greater than Mur- 
der, or any Thing clfe ; bccaufc it fubverts the Government, and the 
Law whereby thefe Crimes are punilhed ; and Pcrfons fhouid be deterred 
from committing thefe Crimes. 

It hath been made a Qiicfiion by the Gentlemen at the Bar (I think 
Two of them). Whether this Matter that Sir John Fenwick is indicted 
and arruled of, is High-Treafon or not ? I inufl confcfs 1 heard fome- 
thing of it without Doors; and that they would make it out. That it he 
was guilty of the Matter charged, it was not High-Treafon. 1 thought 
it fomewhat a bold Matter, but did not think they would have undertaken 
it iri this Place, though they might have pretended fume Flaw in the In- 
diclmcnt : Bui it feems they have the Authority of a good Lawyer in it ; 
and they have quoted one learned Author, as they pleafe to call him, tho' , 
I tike that for a great Compliment : 1 believe they may mean myfclf ; and j 
they have done me fnmc Honour ; for they fav, niv Lord Chief Juftice 
Holes was of the fame Opinion ; and then faia lomethi ngof Dyer. Now , 
he luth read fomething at large out of that Author he fpeaks of, and chal- 
lenges any one to Ihcw .my Opinion, That ever a Confpiracy to levy 
War was High-Treafon within the Statute of 25 Edw. III. Now, 1 would 
give a Challenge on the other Side, That he would fbew me any Opinion 
before that Time, or fince. That s Defign to depofc the King is not High- 
Trcafon within that Statute. The Author that he fpeaks of fays that 
exprr.Dy in the Matter of my Lord Ruffd, and tells you particularly ; and 
in The Government Findicated, which was only an Anfwcr as to the Profe- 
cution <>f mv I^ird Ruffil, there are f-vcral Cafes cited. That a Defign to 1 
depofc the King was High-T reafon, and agreed toby that very Perfon ; and 
it always was agreed to be High-Treafon. Then "take the State of this ' 
Cafe, and lliat of my Lord Kuffel : The great Matter was. That he fent 1 
fume Pcrfons to view the Guards (it was laid, in order to feizc the King) ; 
this was Evidence againfl my Lord Ruff'd, for a Confpiracy to levy War : 
But it was laid. That this was not fo much a Confpiracy to levy War 

S ainft the King, ns againfl the Guards. But this is of a quite different 
aturc : Captain Porter hath given you an Account of it (and I think 
Good-rons Examination is to the fame Purpofc), That they met in Leaden- 
hall-Strect, and confultcd how to bring King James back again ; and the 
only Method they could think of, was to (end Charnock over to King 
James, that he might prevail with the French King to fend them tO,OCO 
Men, and they would meet him herewith 2000 Horfe ; And for what Pur- 
pofc was tiiis ? It was to bring backKing James again. 1 would be glad 
to hear if thofc Gentlemen that were at the Bar, or any Body clfe, could 
fay this was any Thing clle but a Defign to depofc King IVilliam: And 
• they can’t Ihcw me one Lawyer's Opinion, but that defigning to depofc 
the King, was ever called imagining the Death of the King, within the 
Statute of 05 Edw. 111. The firft Refill ution of this Matter was pretty I 
early ; I think it was Hen. IVth’s Time, and that was pretending Richard 
II. was alive, and that he was the lawful King: So that the Matter is 
Treafon, as it is charged in the Jndiflmcnt.. 

Then, as to the Precedent, That ’tis an ill Precedent : I mufl confcfs, 

I am not afraid of a Precedent of this Kind : I fhouid be glad if thefe 
Gentlemen fhouid turn back, and fee how many Attaiirocrs have been by 
Act of Parliament. But 1 dare fay, there have been more Men dcftioyed 
by the irregular Judgment of a Commiffion of Oyer and Terminer, than by 
all the Acts of Pari: amenr, whether legal or illegal. 

As to what they fay of my Lord Coke, who mentions the Attaino’er of 
my Lord Cr onrush anil Sir J. Mortimer ; the Gentleman pretends to re- 
peat my Lord Coke's Words at large; but he did not deal fo well as he 
ought to do by you ; for he fhouid have told you all my Lord Coke tells 
you ; That Cromwell was never brought to anfwcr, never permitted to fay 
any Thing for himfclf, neither in Pailiament, nor where he was. Now, 
pray. Sir, is this the prefent Cafe ? Hath not Sir John F.nwick been heard 
by you } I would be glad that Gentleman, or any Body could fhew me, 
that any Perfon hath fo fair an Hearing before Commiffioners of Oyer and 
Terminer , as S 1 r John Fenwick hath had before you. As to Sir John Morti- 
mer, ’tis much of the fame Nature : My Lord Coke fays, there was a Jca- 
loufy of Sh John Mortimer’s pretendirig to the Crown ; and bccaufe they 
fufpc&cJ him, they did give out, that he laid. That, the Earl of March was 
Heir to the Crown ; and if he did not, he would pretend to it himfclf, kdc. 
Now, fays my Lord Cckc, this was but a bare Pretence, and nothing clfe : 
He fpeaks as if he did not ever think him guilty of thofe Wards* ana fays, 
having indidled him, they not being able to proceed that Wav, they made 
it good by Ait of Parliament, and he was condemned : So that what mv 
Lokd Coke complains of, is. That thefe Perfons fo condemned were never 
heard ; and if this be the Truth of the Matter, ihefc Precedents (with 
Submifiion) have no Affinity with yours. But 1 believe this may be faid 
in this Cafe, Sir John Fenwick hath been heard, and that more than ever 
®ny one in Parliament was before, in 4 capital Matter. 

As to the Cafe of my Lord Strafford, he had Counfel afligneJ him to 
Band by and hear, but not to prompt him. If there arofc any Point of 
Law, he was to propofc the Matter to the Lords, and thc Courifel was to 
affifl him by their Direction. And in the Cafe here before .you, you 
have allowed Sir John Fenwick Counfel, not only to affifl him ip point of 
Law. ' ut to affilt him in point c-f Fact too. They have made Aniwer for 
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him ; fo that I fay, he bath been fried fairer than any Man ever was itt 
Parliament, be it upon Bill or upon Impeachment, that is, as to the Matter 
of Precedent. Then it hath been faid. This would not be good before 
the Judges. I mull confcfs it ; but the Evidence Captain Porter gave 
of His own Knowledge of Sir John Fenwick, every Body will agree is what 
the Law will allow. But he' is but a fingle Wttnefs, and you ought not 
to proceed upon the Evidence of a fins!? Witncfs. Let us fee how the 
Law flands upon the whole Matter : You hare made an A<£1 of Parlia- 
ment laft Seffiorts, and 1 own the Law was before that, That there fhouid 
be two Wltnelies in Cafe of Treafon ; but all that floes no farther than 
to Trials in the King's- Hench, and Commiflions of "Oyer and Terminer, 
and Gaol-Delivery. And if you look upon tbofe A£h, 'ris very plain ; 
for they refer moftlv unto ihe Judges, what they lhall do in fuch and fuch 
Cafes : But then you will Ice what is the Reafon of making thofc Rules ; 

I think there was good Rcalon that you fhouid not put that Power in Per- 
fons below, that you havein yourfclvcs : You give them Rules to proceed 
by, and they arc to keep up ftriflly to them ; you may ail by other Rules. 
’Tis one ‘J hing when 1 command mv Servant to do fuch a Thing, and 
another Thing when I aft myfeif. And there is a Difference when a Ju- 
dicature is by few, and when ’fir, by many ; the Law puts a greater Con- 
fidence in many than in a few. The ordinary Trial is by twelve Jurors ; 
but if it a Matter of an high Nature, as an Attaint, then it fliall be by 
Twenty-four ; and you do prefer a greater Number in every Tiling to a 
few. Tis faid. Though a Judge do think in his Confidence a f’erfon 
guilty, yet he ought not to make ufc of that private Knowledge ; and a 
Cafe" was quoted outof Hen. IV. But I think that Judge might have be- 
haved himfclf fomething better titan he did ; and fure I am, now he would 
be blamed, i do not fay, that a Judge upon his private Knowledge ought 
to judge ; he ought not ; but if a Judge upon the Bench knows any Thing, 
whereby the Pri (oner might be aecuirted or convlifted (not generally known) 
then I 00 fay, lie ought to be called from the Place where he fare, and go 
to the Bar and give Evidence of his Knowledge ; and fo the Judge in Hen. 
IV.’s Time ought to have done, and not to have fuftered the Prifoncr to 
have been c on v idled, and rhen get a Pardon for him ; fora Pardon will not 
always do the Bufinefs; for there may be a Forfeiture that the King’s Par- 
don doth not reflorc. But though we a£l as Judges line, do we act only 
as Judges ? 1 thought we were as well Triers of the Fn£t as Judges. There 
is this Difference between the Judicature of Wejhrinffer- Hall and this 
Court ’.They are td jud^e upon a Fndl found by a jury ; but we a cl both 
the Part of a Jury in trying, and alfoof Judges in judging what the Faft 
amounts to : So chat if a Juryman may make ufeof his private Knowledge 
to acquit a Prifqner, as (1 think) Nobody doubts but ’tis his Duty t p do, 
then every Gentleman in this Houfc may make ufeof his private Know- 
ledge to acquit the Prifoncr,or convicl him. 

I confcfs, for my Part, I am fat'isfied, that Sir John Fenwick is guilty of 
this Crime for which be Hands accufed. I do think this Crime is High- 
Treafon; I think there is no Danger of a Precedent in this Cafe, if you 
convicl him, being convinced upon the Evidence you have heard, chat he 
is guilty : I do own, if any Gentleman think hr is not guilty of meeting 
at the King’s- Head in Leadenhnll-Stree:, or at Airs. As cunt joy'*, for the 
Purpofc given in Evidence, he ought to be againfl the Bill ; but’l think, 
every Man that is of that Opinion ought to be for the Bill. I am one 
of^thofe that think he is guilty, and therefore am for committing the 

Mr. Harcourt. I can readily agree with the Gentleman that fpokc lad, 
that High-Treafon is the higheff Crime in the Law ; and further, that the 
Matter of the Indictment that is mentioned in the Recital of the Act is 
undoubtedly High-Treafcn ; and I am fure he will a S ree with me in one 
| Thing alfo, That the greater the Crime is that any ‘perfon is acculcd of, 
the clearer the Proof ought to be by which he is convi&cd. 

Some Gentlemen have begun their Difcourfc in relation to the Power; 
but fure ’tis no Argument, bccaufc 1 can do a Thing, therefore I will do 
it ; bccaufe we have Power to repeal Magna Charta, and all other fubfe- 
quent Laws, which have been made in favour of Life and Liberty, and 
Property, by the fame Confequencc we oucht to do it : A better Reafon 
muff he given me, before I confent to this Bill. 

Then for the Precedents, ’tis faid, there have been many, and many 
have been mentioned ; and if I thought it worth while, I would m ntion 
many more you have not heard of. As for Precedents in general, they arc 
fo far imi table as they are grounded upon true Reafon, and agreeable to 
Juftice; but I don’t remember any one Precedent of this Nature, for a 
Perfon in Cuftody, forthcoming, to be tried, yet to be Attainted without a 
Trial at Law, but what has been univerfally branded ; and they all feem 
to be Reproaches even to thofe ill Reigns in which they were ufuailv made; 
and rather to be marked out as Rocks for us to avoid, than Patterns for 
otir Imitation. 



Before I particularly mention the Fat3s how they ftand before you, I 
would beg leaveto obfcrve upon the general Method of your Proceedings 
and tell you what daggers me in it. 

I have often heard this called a Trial, and that we arc the Judges - the 
Gentleman that fpokc laft gave us another Title, and told us wc were the 
Jury alfo. I know no Trial for Treafon but what is confirmed by Magna 
Charta, per Judicium Parintn, by a Jury, which is every Engiifhmans 
Birth-right, and is always ellecmcd one of our doling Privileges ; or per 
Legem Terra, which includes Impeachments in Parliament ; but if it be 
a T rial, ’tis a pretty ftrangc one, where the Perfon that (lands upon his 
Trial hath a Chance to be hanged, but none to be faved. I can’t tdl 
under what Character to con filler ourfelves, whether we are Judges or Jury- 
men ; I never heard of a Judge, I am fure not of a Juryman, before, but 
he was always upon his Uarii : 1 never heard yet of a Judge, hut had 
Power to examine Witnelks upon Oath, to come to a clear Sight and 
Knowledge of the led : i never heard of a Judge, but if a Prifoncr 
came before him, the f r.loner was always told, he flood upon his Deliver- 
ance, and bad not only a rower ro condemn the Guilty, but to lave the In- 
nocent. Have we this Power : S uppofe upon fuch a Trial as this ( if i t m uft 
be called fo) 'tniay fo luppcn, that a Perfon that comes before us, fhouid be 
the innocentdl Man m the World ; what J udgment is it that w = =*n give, 
° ' tor 
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for fomuch as fuch a Perfon hath maJc his Innoccricy fully appear? I 3 
the Speaker, by his Warrant, to fend him back again to Newgate ? You 
can’t difpofc of him otherwife, though you were (arisfied of his Innocen* 
cy : But in fuch a Cafe, the Party mull undergo a double Trial, which 
is contrary to all the Rules I have heard of. If I am a Judge in the Cafe, 
I beg leave to tell you, for my own J unification only, what a Definition 
I have met with of a Judge’s Difcrerion : My Lord Chief-Juftice Coke 
.fays, ’tis difanun per Legem ; and by that Difcretion I beg leave to con- 
ficer this Cafe : If Judges make the Law their Rule, they can never err ; 
but if the uncertain, arbitrary Dictates of their own Fancies, which my 
Lord Cake calls the crooked Cord of Difcretion, be the Rules they go by, 
cndlcfs Errors mult be the Effed of fuch J udgments. 

As to this particular Cafe, I did exped from the Gentleman that fpokc 
laft, that he would have told you there was a plain Evidence, why you 
Ihould go on to the Palling of "this Bill ; but inftead of that, I am fur- 
prized to hear a Thing mentioned, That in Parliamentary Proceedings a 
Man may be hanged by one Witncfs ; certainly that is not to be taken 
for granted. 

As to this particular Cafe, I would take Captain Porter as upon his 
Oath, for Suppofition : You have one Witnefs againft Sir John Fenwick 
of High-T reafon ; and, with your leave, I defirc to examine what you 
have more in this Calc. 

Yefterday you voted a Paper to be read, Gostiman' s Narrative or Exa- 
mination ; ’tis a different Cafe now you have it before you to determine 
upon. Yefterday the Qucftion was only for hearing; but Gentlemen now 
confider how far they ought to believe it, and the other Evidence we 
heard. And firft, there is fome Evidence that Ciaruy tampered wiih por- 
ter , and gave him a Sum of 300 /. and fo they would infer, becaufe Pos- 
ter was tampered with to be gone, therefore Gecdir.on was. It was told us 
further (and Idefitcl m.>y be informed if I am miflakcn), That Clancy faid, 
he came from Sir John Fenwick ; and afterwards my Lady Mary Fenwick 
faid, (he would make good what Clancy had faid ; and from tliefe Arguments 
they i refume, that Sir John Fenwick knew of it. Give me leave ;o tell 
you a Rule I never heard contradidcd, That Prefumption is to be made 
in favour of Life ; but to prefume a Man guilty b: caufc Perte r was tam- 
pered with by another, becaufc he faid it was by Sir John Fenwick’s Or- 
der ; Hull we prefurae Sir John Fenwick did it r Is Iicar-fay to be Evi- 
dence ? Or is a Man to be had to the Gallows upon Prefumption ? How 
often, and with how much Rcafon have we heard Exclamations agarnft 
Judgments upon Prefumptions, Innuendoes, confirmative and accumula- 
tive Treafon? 

Gentlemen, there is fome further Evidence, and that is, of what was 
fworn at Cock’s Trial; and fome Gentlemen thought fit to have the Re- 
cord read, and an Examination of what was fworn there. I can never go 
fo far as to think it reafonable. That what Evidence hath been given in 
one Cafe fljould affed another Man; hut all this is to be anfwcr'd, by 
calling it Parliamentary Proceedings. Wc doubt ’tis nO Evidence in the 
Courts below, but they are mentioned with fome kind of Difdain, as very 
inconfiderable. In this Cafe, I beg leave to fay this in their Vindication, 
That whatever the Rules in IFejhninJIer Hdl are, ’tis not therefore Rra- 
fon becaufe ’tis a Rule ; but becaufe ’tis Reafon, and Reafon approved ol 
by long Experience, therefore ’tis a Rule; and if they make their Rules 
for that Caufc, I hope that is a Caitfe why wc (hould imitate them : But 
I would not have thofe Rules thought Matters of Form, but Subftaiicc, 
or more properly Part of the Law itfclf. 

Upon the whole Matter; if no Gentleman will give us a Reafon why 
this is Evidence, but one Witncfs, and that not upon Oath ; and if wc 
are to come to our Parliamentary Difcretion to fupply that Defeat, the 
Want of the other, ’tis a Difcretion I will difclaim all the Days of my 
Life. And 1 hope you will reject the Bill. 

Lord Cults. If, Sir, the Gentleman that fpakc laft had been fpeaking 
to Wejimnjier-Huli, I fliould think that he had fhewed a great deal of 
Reafon, and fpoke with a great deal of Judgment ; but fincc 1 think you 
are hcrc-upon a quite different Foot; I Ihall not follow him (becaufe I 
will not unneceflarily detain you) to anfwer every Particular. 

I remember, when the Counfcl for the Prifoner firft fpake, they took 
notice to you. That Precedents were procreative, and one begat another, 
and they are apt to multiply ; therefore I do think, ’tis of the higheft Mo- 
ment to you, what Precedent you make To-night : And if any Gentle- 
man can be Satisfied, That the Precedent of paifing this Bill, will be of 
worfe Conlequencc than the Precedent of not palling it, I fhall humbly 
fubmit. I do think. Sir, the Matter before you is of the higheft Impor- 
tance ; and I muft confefs, ’tis with a great deal of Satisfaction to my- 
ftlf, that I do fee Gentlemen feem to apply rhcmfelvcs with a great deal 
of Serioufnefs to this Debate. Sir, I fhall not pretend to make a parti- 
cular Anfwer to what the Counfcl for the Prifoner did fay; as to the Pre- 
cedents of Acts of Parliament, I think this Anfwer is fufficicnt at prefent 
for that. That if we have no Precedent wc are under a Neceffity, of making 
one. It is told us. That of all thePreccdcnts none will juftify us in this 
Proceeding ; but at the lame Time it muft be confidercd. That we are in 
a Cafe, the like to which never yet happened in England. 

The firft Thing I fhall apply myfelf to, is the Jurifdidion of Parlia- 
ments ; and truly, I think, it will be very neccffary to fay a little upon 
that. I have heard none call this Power in queftion, the Thing fpeaks 
itfelf ; ’tis the Leg illative Power, and the Etymology of the Word tells 
you what it is : ’Tis a Power that can make Laws, and abolifh them ; a 
Power that is luperiour to all other Powers whatfoever, and we are Part 
of that Legiflative Power ; and therefore I fhall fay no more to that, it 
being a Matter agreed. That wc have a Power to proceed in this Mat- 
ter. Now I will take leave to obferve fomething as to the particular Cafe 
before you. 

Though a Gentleman that fpoke fome Time fince, did fpeafc to you of 
the Nature of the Crime ; yet, with SubmiflSon, I think there remains 
fomething to be added to what he faid. The Canfpiracy of which Sir 
John Fenwick to me appears guilty, is not only againft the Life of the 
King, not only to depol’e the King, not only a Confpiracy to raife a Re- 
bellion, but at the fame Time to contrive an Invafion from France, and 
bring in a foreign Power. I knovp not what better Expreffion to tell my 



Thoughts in, than by ufing a Term which Phyficians ufe in f ime defpe- 
rate Cafes ; they tell you, there is a Complication ol Di (tempers ; and I 
think this is a Complication of T reafon s : This is the highlit Crime, and 
it is attended with all the aggravating Circumlhmcts this Crime c-n ad- 
mit of. Now, in giving our Opinion, and palling our Judgment upon 
this Matter, 1 think there are two Confideratious ought to guide us : 
There is a Confederation wc owe to the Prifoner that is brought before 
«rs; and another Con fide rat ion which wcowc to the common Security. 
As to the Firft of thefe, it being a Matter of Blood, wherein thc-Life of 
an Englijhman , the Life of a Man of his Quality and Figure is at (lake, 
we ought to proceed with all the Calmr.cls that is poflible ;.and I do agree, 
if there was nothing but Prefumpiion, that ought io be in favour of Li/e. 
Buf pray let us coaJiflet how this Matter ilands : Let me defire thofe Gen- 
tlemen that are bPOpinion we ought tu have fo much Tenderncfs for the 
Prifoner, to iajr before them another Scene, and Sort of Confiderationy 
at the feme Time. I do confider the Hardlhip (i/I may ufe that Expref- 
fion) of palling thjs Sentence ; Ido confider what a Condition we had 
beenfein, if the Contrivance that was laid had taken Lffed; that is the 
weightieft Part of the Matter before you : And tho* it was di (appointed 
then, I know not how far off 'tis at prcleut; this ought really to weigh 
with you. And I hope 1 may take leave, upon tnis Occafioni to obferve 
to you, what one of the wifeft and bell of the Ramans laiJ upon ar. Occa- 
fion of . this Nature: he tells you. That a Man that would confider his 
Duty aright, muft confider the Mattel in all its Parts and Circumfiaiiccs j 
and when that is done, muft ad adequate, as v/ell to the Community, as 
to himfclfaud his Neighbour. I would apply that. to the.prefcti! Cafe; 
anJ would defirc thofe Gentlemen thatcxprcls fo much Tend racism this 
Cafe, to have fome for the Government, and themftlvcs. 

It was told you. That the Prifoner before you does not fh-nd convided 
of any Crime : It w’as told you at the Bar, 'That the uioit wc ought to 
rcter.d to, is no further than to leave him in the Condition wc found 
im : I think, with Submifllon, the Prifoner Hands Convicted of High- 
Treafon, with the higheft Convidion upon Earth, and that is, the ge- 
neral Content of all Mankind ; fori will be bold to fay, I do verily be- 
lieve, that there, is not one Gentleman within thefe Wall*, nor that walks 
the Streets, not a living Soul, th.it doubts of his Crime. But, Sfc, i 
would put this Matter yet further; i am not only fiijisfied in my own 
Confciencc and Rcaf.-n, of the Juft ice of your Proceedings, which oughc 
indeed to be she Foundation of every M..us Opinion ; but I am finished, 
that in this Way, tire.e is no Hardlhip. impel' ii up m air JJm Fenwck, 
if he will be i.is n« Friend : For I doubi not, upon wiwt ha h palled in 
this Proceeding, ■ .at before Things are orought to the laft Extremity, if 
Sir John Fcirui be his own Friend, if he be fo. much -j Peuitcncand 
Friend to the Government, and to Pofteritv, to tell Truth; and leave 
ofi his Dill'. I.ng, and be plain ; Idoubt not but he will find Favour. 
Now, Sir, ; would beg leave only to anfwer one or two Objections ; for 
fome Thin, that have been faid againft the Paffing of this Bill, I do not 
think material. 

One Ob dion that feems to me to carry the grenteft Appearance of 
Weight, was made by one of the Counfcl for the Prifoner : He faid. It 
would look {(range in after Ages, that the fame Parliament fliould pafs 
the Bill for regulating of Trials in Treafon, and this Bill of Attainder. 
Sir, I defirc you will pieafe to obferve how this Matter Hands; and in the 
firft Place, as previous to that, 1 take leave to obferve a few Things: 
’Tis a Propofition generally agreed to, and not to be denied, that That 
which is defigned for the Prefervacion of any Creature, ought not to be 
made ufe of to their Deftrudion. Now tins Treafon-Bili was defigned 
for your Prefervation, to Ikrecn you ajainll the Danger of arbitrary Pow- 
er, and the Malice of Falfe Witnclies; and this Bill of Attainder is 
brought to Ikrecn both you and the Government from your Enemies, both 
abroad and at home. And I think the Treafon-Bill is no Objection up- 
on thefe Confederations : Befidcs, the Treafon-Bill was oniy made to be 
a Rule to infcriour Courts. The learned Gentleman that fpakc laft, told 
you, The Rules of IVejlminfler-Hall were not Rules, becaufe they were 
obferved there, but becaufe they were grounded upon Reafon. Why, air, 
in anfwer to that, I will only take leave to tell him, that That w itch is 
Reafon in IVeJhninJlcr-Hail, does not carry the fame Weight here. L 
think that Matter was fo well explained by the learned Gentleman ut the 
Bar, that there need nothing be added to it. He told you very well, Fis 
one Thing what I trull to 00 by my Servant, and another Thing w !ut I 
do by mylclf. It is very obvious to any Man’s Underftandittg, if this 
Power were lodged in the Judges, what Ufe they might make ot this un- 
limited Power; but no Gentleman can n.iftruft any Thing that Hull be 
done by 'this Houle. 

Another Obj-dion that was made by the Counfcl for the Prifoner, was; 
fays he. This i. Evidence, or it is no Evidence ; if it be Evidence, then, 
fays he. Why do you not try him at Law ? If it be no Evidenco, Why 
do you adm.t it here? Now, Sir, with bubmiifiuii, this carri -s the Faca 
and Form of an Argument ; but if you take it to pieces, 1 think there is 
no convincing Weight in it : For, Sir, the Reafon why this Matter 
comes before you, is, becaufc by the Abfcnce of one of the Witncflss, ac- 
cording to the formal Parc of tne Law, Sir John FtKWiei will be acquit- 
ted ; but it is generally agreed, that the Confequence of fo great a Crime 
going unpunimed, may be dangerous to your Pofterity. This Bill of At- 
tainder is brought into the Houfe, that you may fupply that Want of 
Form, you being convinced of the Reality of his Crime. 

Anotner Objedion made by the Counfcl at the Bar, was as to Captain 
Porter , whom be reflected upon ; lays he, fhali a Man that hath owned 
himfelf guilty of fuch a Villainy as the Murder of the King, of a fudden 
have fuch Credit as to fway with you l I would take leave upon this Oc- 
cafion, to repeat to you what my Lord Chief-Juftice upon the Bench did 
obferve at Churnock’s T rial : This fame Thing was urged and prefied home 
by Charnnk ; and my Lord Chief-Juftice was pleafed to take notice. That 
it confifted with the Wifdom and Juftice of all States and Governments 
to allow of fuch Evidence, becaufe without it they could never come to 
the Knowledge of any Treafon or Confpiracy : For he added. Whom will 
you have an Account of thefe Things from, but the A dors of them ? 

And therefore, when they are penitent, and willing to attone for their 

Crime, 
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CViroe, by doing all the Service they can to the State, and Jufliceto beg you to conGdcr what the Law originally was as to Treafon, and how 
Mankind, we ought not only to receive, but encourage them. it came to be altered. Before die Statute of 25 Ed. 111. it was certain 

When the Danger the Government would be in, if you did not pafs what was Trcafon, and what was not ; then the Statute came and reducsd 
this Bill, was urged; it was an fwe red. But what Danger will you and it, that as to all inferior Courts, thefe are your Treafons, ami no other 
your Pofterity run in not palling of it? 1 think the Matter appears fo plain (hall be adjudged fo; but the Parliament referved to thcmfelves a Power, 
and clear before you, that when all the other Parts of the Queftion are that if any Cafe Ihould happen like them, they were to determine it the.n- 
pafled over, 1 Ihould think it a Reflexion upon the Houfe, to enter upon fclyes So, Sir, that at that Time, and after that Time, one Witnefs 
a particular Anfwer to it. 1 had not faid what I have faid, that I think was good in Cafe of Treafon ; as now ’tis at this Dav for Robbery, Fc« 
any Part dccifive, but to clear myfdf to the World for the Opinion 1 am lony, or any other Fact but Treafon. And till 1 Edw. VI. one Witnefs 
going to give ; and perhaps what I have faid, may give occafion to fome was good in all Treafons : Then comes two Statutes in Ed. Vi’s Time, 
others to fay fomething that may be much more to the purpofe ; but for and the firft takes notice. That fitice the 25 Ed. 111. by feveral Statutes 
the Rcafons’l have given, I am for the Bill. Treafons had been made which were unfcafonablc, and therefore repeals 

Mr. Shone. Sir, I as little care for meddling in Matters of Blood, as them, and makes feveral new Treafons : Then como a Provifo at the end 
any Man, and Ihould be glad to avoid giving my Opinion in this Cafe ; of it ; Provided always, that no Perfon whatfoever, after the Firft of Ft- 
but I think 'tis incumbent upon every Gentleman that hath the Honour to hruarf then next coming, (hall be indiiSlcd, arraigned, condemned or con- 
htherc, in Point of Truft ; 1 think ’tis his Duty to them whom he repre- v idled for any O (Fence of Treafon, unlefs the Offender be accuied 
ferns, to the King and Kingdom in general, to give his Opinion when he by two fuftici.nt and lawful Witnefles, or (hall willingly, without V io- 
j* clear and ft is tied in it; and if I was in the Craft diflatisfied, I Ihould lence, confefs the (lime. Now chat Provifo relates only to the Treafons 
venture the Difpleafurc of the Houfe to abfent; but upon the whole Cafe, particularly mentioned in that Statute. Then comes the next Statute 5 
andthe Proof that hath been given, 1 am very clear that Sir John fen- Ed. VI. and purines the fame: Words: But now thi- did not mem any 
viick is guilty of this Treafon that he isaccufedof; and thatit ts Treafon Fads whaU'ocver that were left to the Judgment of the Parliumet t, bc- 
witbout any ftrain, and well warranted by Precedents. caufe thefe Facts were not within their Cognizance. They are notparlin- 

I would nrft take iioticeof what is faid to your Jurifdi&inn in general; mentary Words; indicted, arraigned, convicted, but only ufed by the 
I remember it was faid this was an Incroachment upon' Mama Charta ; Court' below* Why, Sir, if it be fo that one Witnefs is foflicimt, here 
for by th3t, no Perfon is to be tried for his Life, but by the Judgment ot you have not only one credible Witnefs, but lie is propt up extremely 
bis Peers. Thofe Gentlemen that have made that Objection, have ir.tiiely wcjl^by collateral Circmnftances ; and though 1 do not allow that below 
forgot the other part, which is the next Sentence ; Necfuper Minus, nee they can proceed upon one Witnefs with pregnant Circumltances ; yet for 
fuper turn minimus, nifi per regulare Judicium parium fuorum vet per Lepers the Reafons given, conferring bow this Evidence is propt up, I think it 
Terre. What do they make that to be ? ’Tis true, in the ordinary Courfe i» fuflicii. »t before you : For there was another Witn fe againft him, and 
*■ T u ftice. Pcrlonsmuftbc tried, a Commoner bv a Commoner, and a i; hath been paved what that Witnefs could have faid if he was here : and 



Peer by a Peer ; but there arc feveral forts of Trials and Laws in the 
Land : And when you come to confider what is meant by per Legem Terra-, 
you have the Commons Lex Terra ; you have the Statute Law, and Lex 
Loci, the Laws of particular Manors : And there arc feveral forts of Trials 
befidcs that by Jury; there are Trials by Battle : The Defendant in Cafe 
of Appeal may try it by Battle, and he that is killed lofes the Caufe. 
Then there is a Law above all thefe Laws, and that is the Law of 1 arl ‘la- 
ment, which my Lord Coke calls Lex Parliament 's, and Lex Parliamentaria 
in another Place, which he fays is, ab omnibus inquirenda , but a paucis 
nota ; and tis not fit it Oiould be known how far they can go (and fo ’tis in 
Chancery), and that is a Law that is unlimited, and that is one of the Laws 
faved by Magna Charta. I fay, therefore, that without any Incroach- 
ment upon Magna Charta, or any Law whatfoever, you enter regularly 
upon his Trial. 

1 would anfwer another Thing that was faid againft a T rial in Parlia- 
ment ; and I mull confcfs, I did wonder to hear it from that Honourable 
ancient Member, That if he was to be tried, he fltould rather chufe to be 
tried in Wejiminjler-Hall. Why, Sir, before I Ihould have given fo fudden 
a Judgment as that, 1 would have confidered what my Cafe was : If I had 
had fuch a Cafe as Count Coningfnsark, a bad Caufe and a great deal of 
Money, I would rather be tried there ; or if I could be tried as Sir George 
IVakeman was ; but if I had a good Caufe, and would ufe no Corruption, 
inftead of twelve Men that might be corrupted, 1 had rather be tried by 
four or five hundred Gentlemen that arc bevor.d it. You fee how Trials 
went below, the Trial of my Lady Ltjle, that could neither fee nor hear ; 
and there came a Perfon to her Houfe that was proved to be it) Monmeuth’s 
Rebellion, and (he was burned for it. 

Then as to the Cafe before you, I would offer my Reafons why I be- 
lieve this Gentleman to be guilty ; here is C3pt. Porter, he hath pofitivcly 
fworn, that he had another Meeting at Mrs. Mounting s, and there they 
did confult, and agree to fend Charnock over to France ; and Chnrncck was 
dire&cd to go with aMeflage to invite a foreign Power over here. Now 
the Queftion is. Whether he is to be believed l And 1 would go upon the 
fame Reafons for believing a Witnefs, as they do in tVrflmnfter- Hull ; 
and will go as far along with thofe Gentlemen, as to the Credibility ot a 
Witnefs : But if he be to be credited in Wejlminjler-Hall, Why is nc not 
fo here? And therefore, if they had brought any Tcftimony againft his 
Credit, as made him guilty of Perjury, or Forgery, it had been an Ob- 
jection againft his Tcftimony ; but it was fo far from that. That they did 
not offer 10 prove one Word of that ; but what was faid was faid from the 
Counfcl, and that is to go for no Evidence. The Counfel did indeed al- 
ledge againft his Credit itwcral Things, but did not prove any ; and if they 
had, they would not have taken away his Tcftimony in IVcJlminflrr-HnU-, 
That is, that he was concerned in the late intended Afiaflinafion, and Trea- 
fon ; This was the fame Objection that was made below; and they brought 
Witnefles to prove that and fome other Things, but they did not weigh 
any Thing; for if it Ihould b: an ObjcCtio that he was in the Con- 
fpiracy, then you can have no Evidence of any Villainy, for they will 
never truft honeft Men with it. Therefore I do rake it, that Porter (lands 
before you as a very credible good Witnefs, without any Imputation what- 
foever. Then, Sir, fay they, he is not upon his Oath ; that is an Ob- 
jection to your JurifdiCtion, ami though they fay they own your Jirrifdiction 
vet when they fay fo, they fpeak againft your Jurifdi&ion ; and by the fame 
B aton you can go upon no Impeachment whatfoever; for you can in no , 
Cafe give an Oath. Then, Sir, they tell you, he is but one Witnefs, and 
that ’tis in the Cafe of T reafon, and there ought to be two Witnefles ; and 
therefore tho’ you have Jurifd'Ction to do any Thing whatfoever, yet you 
have no Jurisdiction to gp upon this Caufe. Now, Sir, becaufe this 
feems to be the mod formidable Objection that is infilled cn againft the 
Proceedings in this Cafe, I beg your leave that l may fully anfwer it. 

And taking it to be true, that the Fa£t is proved by one Witnefs, I 
Contrive we may proceed in this Caufe, though they can't in IP'rJlminJler- 
flaU-, and I do take it, that there is a great deal of difference between one 
and th- other; and I do not take your Proceedings upon this Bill, being 
•her-- is but one Witnefs, to be any Strain, but what you may extend the 
Legiflative to, without going beyond what hath been done. ’ I therefore 
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'tis plain that Men have died upon the lame Tcftimony. I muft confefs, 
when ; was for reading of Goodman’s Examination, Uc. I was not for 
read, ng them as ronclulivc Evidence, nor do J think them lo in any fort, 
cither the Conviction of Cook, or Goodman’s Examination before a Juiticc 
of Peace; but it is a ftronger Evidence in this Cafe than any other, bc- 
caule the Witnefs is not dead, nor is he withdrawn by the means of any 
Body but the Prilbncr, or his Friends ; which, as I take it, appears upon 
the Evidence : and if fo, 1 think it comes to the Cafe, That if any one 
gets mv Deeds, if he will not produce them, they (hall he prefumed to be 
what 1 fay they are I muft confefs, the filing of his Wife or any Aecnt 
might not bcTviiJ nee, if it appeared they did it ofticioufly without his 
Knowledge ; hut bring Clancy laid hr came from Sir John Fenui ck, and 
it was for Sir John Fenwick's Advantage, I will believe it was by his Pri- 
vity : And for myfelf, 1 think it no Strain, if in this Cafe we lake him to 
be a good Second to Captain Porter, though it ought not to be admitted 
in IP'efln.injUr-Hall. 

Then ’tis faid. That you have no JurifdiCtion to piocced by Attainder 
in this Calc, where the Perfon docs appear, and he is ut the Hands of the 
Law, and ready to take his T rial : I quoted you an Inftancc the other Day, 
12 Car. il. where they attainted Pcrfons that were dead, without examin- 
ing one Witncls ; and I have viewed all the Books fincc,' and there’s no- 
thing appears, but the Bill ordered to be brought in, one Reading, and 
another, and fome Pciiu-ns for making of Savings : There is one Rank 
of People that were dead ; a fecond Rank, which, as you were told from 
the Bar, were the r.inji's Judges: fome of which, jt is true, were tried 
by the Law: But how? Not by the Direction of the Parliament: It was 
before they came into the Hands of the Parliament j and the Parliament 
takes notice they had been tried. There was another Sort that was never 
tried, but ubfented ; and though they might have come into the Hands of 
the Law and been Our-law’d, the Parliament took cognizance of them, 
and attainted them of Treafon. Sir, I do take notice, that there was 
a fourth Sort of People conviaed at that Time (for if we were confined to 
the Rules of IVejlminfler-Holl, no doubt we could not give a lefler Judg- 
ment than that for Treafon) ; there were the Lord Mounfon, Sir Join 
D’ Anvers, and others ; and the Statute recites, that they were concerned 
in the Murder of the King; yet in regard fo many had aCtually fuffered, 
they did not give them the Judgment of Treafon, but to forfeit their 
Eftates, &c. 

This is to fhew you the JurifdiQion the Parliament have over Offences, 
and how they can alleviate the Punifhmem according to the Circumllances 
as they appear before them ; therefore I think this is a plnin Proof that 
we have a JurifdiCtion to go on with the Bill ; and at t.'ic fame Time, I 
lav this, 1 would put it out of the Cafe, whether the Prifoner be a little 
Man or a great Man, that is- now in Judgment before us; and I would 
put it out of the Cafe, what a good Thing his Difcovery would be ; Ido 
not think that a good Argument; neither do I think it any Argument if 
this Man efcape, what Danger we (hall be in: But I do give my Judg- 
ment from the Argument of his Guilt, and our JurifdiCtion. 6 

Mr. Pelham. Sir, the learned Gentleman that fpake laft, feemed fo 
very clear in his Opinion, when he began to fpcak, that I was in hopes he 
would have given tneand every Body Satisfaction in this great Point, ef- 
peciallv when he began with Magna Charta, which fays. That every Man 
fhall be tried by his Peers, or by the Law of the Land : I do take it to be 
Part of the Law of the Land, that no Man Oiould be condemned for Trea- 
fon without two Witnefles; but after that he did lay his Finger upon the 
Sore, he told you, the great Objection was. That the Courts of IVrfl- 
minJler-Hall are fo govern’d and ty'd down, that they can’t pafs any Sen- 
tence for Treafon, but upon two Witnefles ; and he told you, they ought 
to be ty’d fo : Indeed he did fay we were not ty’d fo : But j own to you, he 
did not give me any factsfaSory^Reafnn why he fliould not be ty'd fo. ’Tis 
faid, we are not ty’d, and 'tis impoffible we fljould, for no ACt can tie the 
Legiflative Power; and feveral Gentlemen have faid. That though 
there are feveral Statutes that declare there (hall be two Witnefles in Cafes 
of Treafon, yet they do fay, that in Cafe of Attainder by Parliament, one 
Witnefs may be fuflicient. Why may it not be thought, that thefe Acts 
extend to the Legiflative, as well as the Statutes of Edw. III. by which if 

if 
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is prefumed. That the Parliament may proceed upon one Witncfs? Am! 1 
take it. That there being no fuch Hint, ’tis a Prelumption that the Le* ' 

Ta ra docs crave sn Obfervarion of it by the legiflative Power. 

I did prefume Yeftcrday to tell you. That Mr- Algtntnn Sidney did 
ftami upon it as his natural Right, that they could not proceed againlt 
him, there being but one Witnefs : I did not bring his Cafe as parallel to 
this, or think that his Authorin' lhould influence you ; but he was a 
Man that had that Love to Liberty, and the Good of his Country, that 
he would not have faid fo, even to favc his Life, if he had thought it m- 
confiftuit with cither of them : But I have looked upon his Trial Imcc, 
and there he docs declare. That the being condemned by two yV itndlts, 
is the Law of God, and the Law of Man 5 the juft Law that is obferveU 
by all Men, and in all Places ; ’tis certain he reached even by there 
Words, the Power of Parliament : When 1 do fay Power, I do not mean, | 
but that when fuch a Law is parted, all are bound hy it ; but in fome 
Senfc we may fay, you cannot do what is not iuil lor you to do; You can 
do but what is juft and agreeable to the Truft repofed in you. 

The Gentleman fays he thinks it 3 Grange Opinion o» bun that faid, lie 
had rather be try'd by a Jtuy than the Houfc of Commons Indeed, if 
he could be furc of fuch a Houfc of Commons as this, he might retraft 
what lie had faid : But I have feen that done in the Houfc of Commons, 
which hath not made me extremely fond of th3t 1 rial. 1 have fat here 
when fix or Icvcn Noblemen have been declared Enemies to the Kingdom 
without any Evidence at all, and the Reafon was fomewhat like what it is 
now. The Power of Parliaments was brought in as an Argument then ; 
and it was laid, it was only in order to an Impeachment, but no Impeach- 
ment followed ; yet thefe Noblemen went with that Brand in their Fore- 
heads ; and if any Difturbance had been, they had been expofed to the 
Fury of the People: And though we arc fure of this Houfc of Com- 
mons, and may he of all in this Reign, yet l know not how Fails may 
arife, and what Parliaments wc may have ; and upon that Account I am 
very unwilling a Precedent Ihnuld be made, at leal! contrary to the Ufagc 
in all manner of Courts whatsoever. 

Sir Thornot LitiUttn. Sir, 1 Hull not trouble you long in this Debate, that 
hath taken up lo much of your Time already, in the Confidcration ol 
fome Matters we have been upon ; though I did think your I i me not 
very regularly fpent, till this Occafion offered itfclf : I nope, therefore, 
now it will take up Id's of your Time. I fee the great Matter that was 
Infilled on before, is infilled upon ftill ; and I do think wc may fay it 
among ourfelves, though we would not let the Cotinlcl, That wc arc ty d 
up in this Cafe by the Rules of lVtjlminfler-Hall j but I believe if that 
was the Cafe, and the Qusftion was no otherwifr, than, Whether or no wc 
are ty'd up by the Rules of lvtJhninjhr-H>iU ? I believe it would receive 
a Determination, that wc arc not bound up to thofe Rules. 

But 1 will take leave to tell you what I think is proper for us to ground 
our ludgment on : 1 think the great Reafon, even of thofe who are agauill 
the Precedent, why they did admit Sir John Fenwick to have Counfcl, and 
to examine Witncflcs, if he had any, and to crofs-cxair.inc the Witncfics, 
and why they were willing to hear Evidence on both Sides in the Nature 
of a Trial ; 'the ^rcat Reafon was, becaufc that in a Cafe of fo great 
Confequcnce as this is, they would have the heft Information they could 
obtain. Why did they defire to he informed, hut that afterwards they 
could lay their Hands upon their Hearts, and give their Judgment upon 
their private Opinion, Whether he was guilty or no? They fay, we are 
not to give our Judgment upon our private Opinion ; I always will. (It 
was not long ago wc were not to have our Religion upon our private Opi- 
nion neither : ) And when I am juftiied in that, I will rely upon it. Whe- 
ther thin be ftriaiy legal Evidence, I do not lay fo much Weight upon it, 
as whether it hath fatisfied my Conference ; and I believe there is not a 
Man in theHoufe but is fo (upon what he hath heard), and doth believe 
that Sir John Fenwick is guilty ; and if wc believe he is guilty, I would 
be clad to know by what Rules in the World any Man can givclus Vote 
a.'ainll this Bill, being of that Belief. And I tell you why I think every 
fljan believes fo ; beeaufe every Man in the Kingdom that hath not heard 
fo much as we have heard, doe’s believe him to be fo ; and I can’t think 
that their Reprcfcntntivcs only fhould be of another Opinion. 

What Evidence have you had ? You have had Captain Porter’s Evidence, 
and that would be good even in inferior Courts ; and hclides that, you 
have the Evidence of what Goodman did fwcar before the Grand- Jury ; 
you have heard what he did fwcar, and the Grand-Jury did believe him ; 
vou have Heard Hkewife what he did fwcar in another Caufe to the Petit- 
Jury and they believed him, and convi£lcd the Prifoner upon it : And 
thoueh this be not legal Proof, ftriaiy fpcaking, will any Body fay that 
1 have Reafon to difbelieve this Man, and think he had fworn Ulle ? 

„ Av but here is but one Witnefs, Gentlemen tell you. I will put you 
a Cafe where I believe this Houfe would attaint a Man without any Wit- 
nefs. Stippofc two Perfons had feen Sir John Fenwick kill the King; (I 
believe we fhould not have pulled him in Pieces in a barbarous. Manner, but 
he would have had a Trial J and fuppofe before his Trial they had 
been conveyed away, if before thev had fworn this to a Grand-Jury, 
end they had found the Bill, l beiicve this Houfe would have attainted 
him for it. 

Sir, I do not think that we fhould fland upon thefe little Niceties, 
be hound by the little formal Proceedings of other Courts, when the 
Government is at Stake. Wc arc font hither to take care that the publick 
Safety do not futrer any Mifchief from the Enemies of it : Wc have bad 
plot up n Plot -, and 1 have heard <b much faid on jehal.-of the Lancajhirt 
Plot without Doars, that I wifh wc do not get an ill Name upon our- 
folves before we have done. W c have this Power to exert upon extra- 
ordinary Occafions ; and here is a Man that hath endeavoured to fubvert 
the Government and Well-being of them that fent you hither. I hope 
you will ufe it now ; and if thev- knew who were not of that Opinion, 1 
believe thofe that fent them would hardly fend them any more. 

Mr. Hone. Sir, as to the Argument, that if it was known how wc 
pave our Opinion, thofe that are againft this Bill, the People would not 
ciuifc fticm air-'in : I ant not afraid of that ; I have been told fo often, 
ar.d yet I find the People I iivs amengfi, ufe me better and better every 



Day ; and l believe. Sir, they will ddlre to ufe mo, when thev will lay 
other Men alidc. I mult in fome meafure fupport what fcctrred to be re- 
flected on an honourable Gentleman, in that lie faid, lie had rather be tried 
by 12 than 400 . I am of his Opinion, and this is my Rcafoti for it ; I 
have my lawful Challenge in cafe of the 12 ; and if there be any on the 
Panne 1 1 have offended,' l can defire they may be withdrawn, and that 
can’t be done in any Cafe here. 

But Gentlemen put the Strefs of their Argument upon that which no- 
body denies, and prove it handfomciy ; and well they may ; for it is felf- 
evident, the Power of Parliament they infift on, when nobody pretends 
hut we have a Power to do what we plc'ai'e : But I mull fay of their Power, 
what ballon fays of the King's Power, Hoc Utmtn non potejl facer e, juod 
non pot' ft juftc facer/. It is faid, We are not tv’d up to the Rules of 
H'/ftmixfUr- lia,l ; we are not fo; but I beg leave to tell them. That what 
is Rcaion and Jullicc in ll'fjbninftct-Haii, is fo cverv where. And 1 Ho 
take thefe particular Points we fprak of, to be grounded upon Reafon and 
Jullicc, and fo far we arc to ptirlue them. 

Two Evidences was not given as a Rcftraint upon IFe/ltninJler-Htll, 
for -fear they lhould do fomething that is ill, for they are anfwerahle for 
every thing they do ill ; hut they were allowed to the People cf England , 
that they might have a fair Trial ; and it was thought conformable to the 
Laws of Gad, the Law of Reafon, and rhe Law of all Countries, That 
no Man's Life lhall be taken away upon any particular Occafion. And 
for to fay. That a Man’s Life may.b ■ raken away by two Wi ruffles in one 
Place, and by one in another, is to fay. That there is no certain Rule to 
prove a Man guilty of a Crime that may forfeit his Life, which is not 
admitted in any Country whatever. 

But truly, bit, we are going a little further 5 for the Gentlemen before 
told you, there was no need of two Witndtes, 011 = would ferve ; but 
now they go a little further, for they tell you, there needs never a one at 
all : Fot i do fay, if every Gcnrlcman here is to be guided by his private 
Opinion, there is no Man but before he heard this Caufe did conceive in 
their Opinion fome Judgment of his Guilt. And, Sir, I rhink no Man but 
would have toiJ you, that would have b;:cn an unjull Judgment. 

But they do fay, That the Bill of Trertfon that was made laft Seflions of 
Parliament was to limit Wt/bn : nfi>r- Hail, and that 1 will truft that with 
myfclf, which 1 will not truft with my Servant. Why truly, if I, or my 
Servant, was to commit an Error, ora great Crime, 1 had rather my Ser- 
vant did it, than royfelf : But 1 do not think thJt my Servant fhould be 
bound up from doing an uni nit Thing, end myfclf fhould have the Liberty 
to do it. Another Thing that Law provided againft was, thar People lhould 
not be hanged without fufficicnt Evidence, and thefe Things have been 
long complained of : But I nevsr thought that the Evidence of one Wit- 
nefs, and no Witnefs would be fupported in thefe Days. 

But, Sir, what have you done ? Wc have prevented People being exe- 
cuted by an arbitrary Power, and in an unlawful Way in If jhmnjie- 
Hall : but if you give this Example, you have brought the fame Proceed- 
ings into this Houfe, and that they may be perpetually executed here, and 
fo the Subject will be never tire filer lor the Bill of Trcafon. 

And I do believe likewife. That :: is better that a very heinous Fault, or 
a Miftake, fhould be commitnd in IVrJbntnritr-Halt for ten Years together, 
than once perpetrated in this Houfc : And my Reafon is this, Becaufe 
IV/Jlminjia- Hali have a Law to be tried by, if they tranfgrefs that Law; 
and there is a Way by turning out of Judges, and other Things ; and 
this Houfe hath no liipcrior Power; and when they do a Tiling, they 
make it a Law : So that this Houfc (as it hath often been obferved) can 
mak. this Nation unhappy, becaufe this Houfe can only cfbblifh arbitra- 
ry Power and Mifery upon this Nation by a Law. 

Sir, as to the Evidence, to lay fomething to it, fince every Body hath 
fpoke to it ; for my Part, I do confcfs to you, the longer I lit here, and 
the more 1 have heard of this Trial, the lefs I have been convinced with- 
in myfelf, that thefe Witntfies can know any thing of Sir John Fenwick's 
Guilt. I have heard Captain Porter give his Evidence ; but that is no 
fufficient Proof to me : I have heard what Evidence Goodman did give to 
the Grand- Jury ; but whether they did afk fuch Quell ions as I fhould, if 
I had been of the Grand- Jury; or whether they did confront him with 
Evidence, I can’t tell. Therefore tho' the Grand-Jury was convinced 
by it, it is no Reafon to convince us ; becaufe wc might not he convinced 
by the fame Evidence. 

But logo further : There is very great Reafon to believe that Goodman 
was not then at this Place, and that not oneWord that Goodman fays is true. 

I have fuch Reafon for what I fay, that if Cook's 1 rial had been be fora 
this Houfc (not to arraign IVejim-.nft/r-Hall, though I think we are a 
fuperior Power, and i may fay what l plcafe of that Trial) ; I fay. If 
Cook's Trial had been before this Houfe, and what I have heard be true, 
I do think they would hardly have found Cock guilty upon Goodman's Evi- 
dence : For there were three as pofitive Evidence as could be, that he was 
not at the Plies when lie fwore he was. An 1 I obferve a little Failure in 
Captain Porter s Evidence in that Point ; for l don’t think it proved by 
Captain Porter , that Goodman was by when this Difcourfe wa : For he 
fays, he fpakc of this Thing at Mrs. Afoorntjofs, and dined there. 

Members. No, r.O; It was at the King's Head. 

Mr. Howe. Well, there was but one Place where it was. Now whether 
Captain Porter heard them talk of it before G .odman came in, or whether 
Goodman be a good Witnefs, he having been there but the latter Part of the 
Time, which kerned to me to be the Time they IhoulJ have given over 



their Talk of the Bufinds, they having been fo long together before : But 
it docs not appear to me that Goldman con be a good W itnefs. 

But I take it, That it is not juft nor reafonablc to find a Man guilty 
upon oneWitnel’s, and circumftaiiri.d Evidence, i did mention a Cale 
where there was a pofitive Witnefs, and a circutnltantud Witnels, it was 
in my Lord Ddamnr's Trial ; and yet that was not thought a convincing 
Argument by the Lords to find him guilty ; and I hops no Confidcration 
will oblige m to do that, which I am fun: we fliould blame them for 
doing. 

The Confcquencc of this. Gentlemen fay they do not fear. I believe, 
if Sir John Fenwick had been toid, when h; was Major General of King 
t Jetmtf* 
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J taffl't'* Army, that I Ihould come Here, to fit upon his Life, he would have 
jughed at it, and thought it impoffible ; but the contrary has happened : 
And I have feen Parties hang one another with fuch Violence, i pray God 
we may keep from i; : I do not know ; we are all concerned in fome 
nteafurc, it having been the Unhappincfs.of this Nation, that atone Time 
or another every Body hath been concerned, that they may have a Pro- 
ceeding of this Sort againft them ; and this furmounts all that at prefent 
Gentlemen can do; for it extends beyond all Pardons, and will reach 
bevond the Ail of Indemnity. God knows who may be ferved fo, notwith- 
ftahding all the A<ft of Indemnity. 

Sir, there is one Thing that is laid further, which the Gentlemen aethe 
Bar conclude with as a fubllantial Argument, that we do not aim 3 t Sir 
John Femvici’i Blow! (God forbid we mould}, but at his Confeflion : You 
will here read the Bill on«, and twice, will commit and pafs the Bill 
(Sir John Fenwick not confeffing), and llill this is not to aim at his Blood : 
But it happens, perhaps, that this Man knows no more of this Matter; 
and this Man is racked in a manner to Death, from Reading to Reading, 
becaufe he docs not confet’s; and at laft he comes to be hanged, drawn 
and quartered ( inlhrad of High-Treafon 1 for not confeffing it. 

This I take to be the dangeroufeit Part of all the Arguments that 
have been urged : For this I mull tell you. That according to my pri- 
vate Opinion, I do believe that Sir John Femuick does know of no more 
Pcrfoiis concerned (nor do I believe he knows all that he fays) than he 
tells you. He hath not been a Man that hath kept Company with Great 
Men ; He hath generally relieved the poor Jacobi tt Officers : There are 
Five People, as I take it, he hath told you he did converfc with : I would 
fain know in what Plot any Man convcrfes with above Five of the Plot- 
ters ? There may he a Plot that may be mod dangerous, and yet a Per- 
fon that knows of this Plot, may not know above two or three others that 
arc concerned in it. 

But the great Argument is. Take care of your Government. In the 
firft Place, they mull fuppofe the Safety of the Government depends upon 
his Execution, or why do they ufc it as an Argument ? But I wilh they 
would fhew me the Government would be one Penny the worfc, if this 
Bill does not pafs. Do you want Examplcsof Puiiifhment to deter Men ? 
No ; you had lawful Proof againft four or five Perfons, and they have been 
executed : Here arc Examples made, that nobody for the futute may pre- 
fume to plot together, and not be executed. 

What is the Rcafon of this Bill then ? Why, there is a Plot going on ; 
Sir John Fenwick hath been imprifoned this fix Months or more ; and will 
you hang him becaufe there is a Plot now going on ? What Confequencc 
is that t Do you think that he knows any thing of it, or that he can dif- 
cover it? It bath been flatted fince his Confinement, it may be, and be 
knows nothing of it: So that as to what is prefled of his Confeflion, I 
know no one Thing would be gained by it, that could be ufcful to the 
Government ; for I believe all hath been difeovered already that he knows, 
and that Plot hath been utterly difappointed, and they have been fain to 
make a new one. Will you proceed in a Bill of Attainder, unlcfs the Mat- 
ter be of the gresteft Confequencc ? The Preamble of the Bill for Attaint- 
ing the Duke of Monmouth , gave a fubllantial Reafon for it; That he was 
in Arms, and could not be brought to Juftice. That implied, *That if 
he could have been brought to Juftice, they would not have Attainted 
him. 

1 think I need not give you more Arguments in this Matter ; I wilh I 
could hear thofc that have been given, well anfwered. I lhall fay no more; 
but I know this, that my private Opinion lhall never guide me in this 
Cafe. ’Tis not the fame Thing with the Cafe my worthy Countryman 
lit : In the Cal'e of Religion, my private Opinion does not afted other 
crlbiis ; indeed it docs the Papifts, where they will murder others that 
are tint of that Religion. 

Mr. Norris. This is a very folcmn Debate, and ’tis upon a very folemn 
Occafion. ’Tis a Cafe of Blood ; ’tis a Cafe that in my Life-time, I thank 
God, 1 never had to do with yet ; and in this Matter wherein I am now 
to be Judge, I will ufe.as much Caution as any Gentleman within thefe 
Walls. " 

1 am fo confcious to my own Inability in what I have to fay, that I 
can’t expert to convince any Body j but what I fay, is to dtfekarge my 
own Duty, and faiisfy my Conference in that. 

I doubt not but every Gentleman confiders the Station that he is in, and 
the Truft repofed in him by thofc that fent him hither : We arc intrufted 
with the Lives, Liberties, and Properties of every Man in England 5 and 
we arc anl'werable for them to thofe that fent us hither, to our Poftcrity, 
and to ourfelves. 

In this Matter, many Things of great Weight and Importance arc be- 
fore you ; here is the Life of a Man, the Prefervation of the King and Go- 
vernment, and the Power of Parliaments to be confidercd. Sir, as 1 ffiall 
be cautious of taking away the Life of a Man, fo I lhall be careful of the 
Prefervation of the King and.Governmcnt, and the Power of Parliaments ; 
and though 1 do not think it rcquifne, nor never will give my Content to 
fupport the Government or Honour of this Houfe at the Expcnce of in- 
nocent Blood; yet I lhall not be afraid of giving my Opinion in this 
Matter, to bring a Criminal to Punilhment : Befides the Treafon be hath 
committed, he bath Crimes of a Nature almoft equal toTrcafon ; and for 
which, becaufe be hath evaded the Cognisance of IVeJ}minJler-Hall , he is 
now brought before you; and there are feveial inftances, where this Houfe 
hath taken notice of Offences of a lets Nature, and for a lefs Reafon than 
this is brought before you. 

To quote Precedents, is a little dry Subject ; but however, I will inftance 
•none, that (I think) doesaflert the Power of ParliamentsinthisCafc,which 
has not been mentioned yet ; and that was (as 1 remember) in the 3 Rich . II. 
of an Agent that came from Genoua, who was, by a Misfortune, killed 
upon a Quarrel that happened in the Streets ; he that killed him was 
brought to bis Trial ; it could not be brought within the Statute of 
25 Ed. III. but he was brought to his Trial, and it was found only 
ft defer., undo ; but he being a Publick Minifter, it was thought fit 
that the Nation Ihould take more Notice of it ; and he was Attainted 
afterwards by Parliament, and there is a Record of it : They did not 
Vot. V. 



think fit to make a genera! Law, but they made an Example of the Man 
that committed this Facl. 

A great many Gentlemen have fuppoted this, and fuppoted that, and 
ou ?bt not to be ftippofed ; but I will make an eafy Snppofuion ; I 
will fuppofe that wc are the Commons of England in Parliament aflem- 
bled ; and if Jo, Sir, we have a diicretionary Power to do whaiforver we 
fee is for the Good of the Kingdom ; and if we arc to be circumfcribtd 
by the Rules of WtJlminJlrr-liaU, and we arc to do nothing but what 
they would do, to what Purpofe do wc fit here .» If we arc intruded 
with this Power, and may exert it, I think here is a fit Occafion for you 
to exert this Authority. 

Sir, give me leave to take notice. That the Strain of Argument that 
was uted fome Years ago, is very much altered by the fame Gentlemen ; 

(I will mention it) l think it was in 78 , when the Bill of Exclusion was 
brought within thefe Walls; the Arguments ran then (for I have fceri 
them in Print) thofe that were againft that Bill ; What will you do ? f.iy 
they ; Will you do thisjThing t Pafs a Judgment againft a Man without 
hearing of him ? Hath he been brought to your Bar, to anfwer what yoii 
have to fay againft him ? How <lo you underfland that he is guilty of the 
Crimes you accufe him of ? And they did not ufc thofe Argument's againft 
them that were for disinheriting the Duke of York: But the Anfwer then 
was. Do you difputc the Power of Parliaments f Is there not a diferetion- 
ary Power in the Parliament ? I do take notice. That thofe Gentle- 
men that ufed that Argument for the Bill of Exclufion, now ulc tt a quite 
contrary Way. Sir, 1 think the Power of Parliament is not to be trilled 
with. 

It hath been urged, and faid a little while ago by a Gentleman, That he 
does not believe Captain Porter is a good W itnefs. 1 will give you a «ood 
Reafon why I do think lie is a very good one, and they at the Bar think fo 
too, becaufe they would have given a great Reward to have taken him off; 
and for the fame Rcaiori, I believe Goodman to be a gooJ Witncfs too : 
Sir John Fenwick was f.itisfied, that Goodman did know how far he was 
concerned, and he hath been prevailed with to be out of the Way. 

Sir, here are a great many Circumftances that agree fo well together,- 
that (1 think) no Pcrfon can doubt of Sir John Femvick\ Guilt ; “nd (I 
think) ’tis in this Cafe in the Body politick, as in the Body natural, when 
a Man is almoft paft the Cure of Phyficians, when a Man hath a Gan- 
grene, a rotten Member, which the Phyficians by the ordinary Means 
can’t cure, the Remedy the College of Phyficians themfelves in that Cafe 
would ufc is, they would fay, Immedicabile vulnus enfe reddendum tjl. 

I am of Opinion, that the Legillative hath this Power, and that this is 
proper Occahon to exert it ; and to compare fntall Things with great, ’tis 
like Thunder and Vengeance in the Hands of Providence, that if not ufed 
but upon extraordinary Occafions ; and then it ought not to fail, for that 
makes a Mau trifle with, and defpife that Power that is not cffcau.tlly able to 
exert itfelf ; and if the Sword of Juftice be drawn, if they find it rufty, 
and will not cut, drey will have a mean Opinion of your Power for the 
future. 

Gentlemen are afraid of Precedents in this Cafe ; for that Reafon I am 
for committing this Bill, becaufe I would make this a Precedent ; and I 
will tell you why; Becaufe it may happen in future Ages, that Minifters 
of State, and Perfons concerned in the Government, may be faulty (I 
think I may fuppofe that) ; and as the Law ftands now, he is but a bung- 
ling Politician that can’t ruin the Government, and yet not come within 
the Bill of Treafon to be hanged for it : And therefore for the keeping 
an Awe upon Minifters of State, and becaufe I would have this Houfe al- 
ways have it in their Power to punifb future Offenders, as they fhall fee 
Caufc, as well as this unfortunate Gentleman at the Bar, I am for com- 
mitting this Bill. 

Mr. Finch. Sir, the Queftion now before you, arifes upon a Cafe 
wherein you have a Man accufed of Hieh-T rcalbn, and for that there is 
but one Witncfs, which by the Rules of IVeJlminJler-Hall , is confcfied by 
every Gentleman, is not legal Evidence. 1 

I remember the other Day, when this Evidence was offered, and an Ob- 
jeiftion made to it, the Anfwer was. That we ought to hear it (though in 
IVeJbr.i after -Hall they could not do it), becaufe we fit here as Judges 
and we can diftinguifh what is legal Evidence, and what is not lead 
Evidence, and can give its juft Weight to every Part of it. I do ob- 
ferve now, in this Debate, fome Part of the Evidence, which no Man can 
fay could have been given according to the Rules of Law, is infilled upon, 
and Weight laid upon it. 

And here there have taken into Confideration the Power of Parliaments: 
and the Method of Parliaments has been irififtcd upon. As to the Power 
of Parliament, Whether the Parliament can do it ? And whether, if the 
Parliament pleafes to do it, they are tied up (as Gentlemen are pleafed to 
exprefs it) to the Rules of IVeftminJhr-Hall? That the Parliament can 
do it, 'tis a hard Matter to gain-fay. That any thing is out of the reach of 
the fupreme Power of a Nation ; the Legillative Authority can do every 
thing: Yet, though Gentlemen have faid this, and others have obferved. 
That there wanted no Authority to prove this, being; felf-evident ; yet 
give me leave to inftance in fome Particulars in this Cafe, with the Au- 
thority of the Judges upon it, where the Parliament have proceeded ac- 
cording to the Rules of IV ejlm i njlcr- Halt. 

Wc read in Hen. VIII th’s Time, That the Lord Cromwell, Earl of Eft- 
fex, was Attainted in Parliament ; and Hiftory tells us. That he was At- 
tainted by a Law of his own making. Now, fays my Lord Coke That 
feems flrangc ; but enquiring of an ancient Perfon that lived in thofe Days 
he told him the Meaningofit; That Lord had confulted with the Judges* 
Whether or no, if a Man was Attainted by Parliament, and was not 
brought to be heard, fuch Attainder would be good in Law ? The Judges 
ftarted at the Queftion, but could give no other Anfwer than this; Truly 
if fuch Attainder be made, we know no Law to find Fault with it, for "it 
is done by thcLegiflame Authority. It Tell out. That the inftance of con- 
demning a Pcrfon in Parliament (not according to the Rules in tVeJlmin- 
Jler-Hall) fell out to be the N obleman’s Cafe;' for he himfelf was fo At- 
tainted immediately after. 



Give 
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Give m: leave to inllancr in another Kind of Authority, the Authority jltr-Hnll. Says the Gentleman that fpake left. You arc to go hy their 
of Parliament touching thefe Attainder?, and what has been the Confc- Rules, but net b\ their Forms : l mull confef- there i> a great Difference 
quencc or them : If you will look into the Record of Ri;b. II. 's Time, 1 between them two ; for a Form is only the Manner and Method by which 
do not mean the Record that hath been quoted, nor the Cafe of Jcbn bn- we proceed in doing of any Thing; but the Ruf: is the Foundation vv# 
ptriaU , for killing. the Grnaua AmbaflaJor, which was declared Trcafon in arc not ro err from but f can't a^res we arc upon ihc fame Rules ai 
I'-rli-nntni t. n Years alter the Man had been tried i n If'efhr.inflrr-Hall fFjlmin/frr-Hoti is : The Rules of Ik i/hninthr-H-H are, When a Man is 
for it ; but I mean the li Rich. II. how many were attainted bv the Pro- brought upon his Trial, the Jury arc all to be upon their Oaths; by 
ceediugs uf thofe Times ; I do not mean by Acts of Parliament, but thofc which Oath they are ro make a true Judgment according to Law. This is 
Attainders were in an extraordinary Manner, not according to the Rules not the Cafe here , if I was a Juryman, and was to try a Man, and one 
of li.jiminjUr-HaU : And at Rico. 11. the whole Parliament, and its Witncfs fwore againll this Man, and no other Witm.fi ; though I didin 
whole Proceedings were reverted, and the Parliament -annulled : In that my Conference believe him to be guilty, yet in that Cafe inv Conf mice 
Year were the Prolocutors of the t tth Year ihrmfelvos attainted : And i» difciiarged, and I mull find him Not Guilty : Rut no Man cart fay this 
2 ill Year of Rich. II. the Act that repealed that Parliament repealed the is the Cafe here. 

Pardon too; but in order to come to the Attainder of thofc Perfons: That What are we now a -doing ? Her? is a Bill to attaint Sir John Femvici 

being done, was not enough ; for the Lord Arundel had a Pardon the 17 th of High-Treafon : If I reject the Bill. I do declare, him not guilty ; and 
of Rich. II. Upon that they made a Law to repeal his Pardon by Patent, if I do think him guilty, 1 do declare agninfl my own judgment •, for iny 
that they might come to the Attainder of that Lord ; and that Lord was Judgment here is not bound up a* a Man's Judgment upon a Jury ; fee 

attainted by A3 of Parliament. But I mull obfervs one Thing a little his Judgment is bound up to Proof, according to Law ; aud my judgment 

further, 1 hat that very Parliament, that doubilrfs knew-their own Power is bound up by my own Belief : This is the Proof I mi.fr go by; and I 
well enough, and thattheir Attainders were linn, being made by the Lc- think every Man is bound in Juftice and Duty to his, Country, as he be- 
gi dative Power, yet they had a little Jcaloufy themfelves of their Proceed- lievesSir John Fenwick to be guilty, to be for the Commitment of this 
ings ; for they palled an Ail to make it capital to go nhout to reverie any Bill ; and till any Gentleman will convince me, that this is not a Rule I 
of thofc Laws ; and another A3, that all the Lords and Bifhops fhould he am lo go hy, 1 mull continue in this Opinion. 

fworn. Now fee what fell out after : Rich. II. was depofed, for content- Mr. Boy It. The Difordcr that worthy Gentleman was in, makes me the 

ing to thofe Laws; and Henry IV th, in the firft Year of his Reign, more concerned for fear of falling Into it ntyfelf. 

abrogated the whole Parliament, and repealed all thole Laws. Thefe I hope, in this Debate, Gentlemen will be very cautious of uling it ai 
Turns have been upon thefe extraordinary Proceedings of Parliaments. an Argument, what Application our Votes Hull have without Doors, and 
Give me leave to give you another Inltance, and that in another Cap.*, with thofe w r -- reprefent, when we are to give Judgment, as far as in us 
as odious as poffibk* could be. In the Murder of E>hi. II. there was lies, for the Life and Death of a Man: And therefore I mult obferve, 
Roger Alert imer attainted in the firft Year of Edward III. and the Record that the Eagcrncfs that is juftiliuble upon Impeachments, may not look fo 
fays. That it was notorious to them all : And what then? They ad- well now we are Judges upon a Bill of Attainder. You have gone over 
judged him to be attainted in Parliament. When Time had a little worn the whole Couri'c of the Evidence, and I believe that this Debate willihew 
off that extraordinary Zeal (which truly was commendable, though it you pretty plainly, what is to be the Fate of this Bill ; for I believe all 
had tranfported them a little too far beyond the Rules of lufticc), and the Arguments will now be ufed that can be : As to what hath beat Cud 
they came to confidcr what Pr cedent they had made for Poiterity, it had of extorting a ConfcfEon, I take it to be quite out of the Cafe, 
another Face ; for in iX Edw. 1 1 1. was that Attainder reverfed, beeaufe I am furry to be engaged one way or another : I would not, if I could 
he was not brought to anfwcr as he ought to have been. There was alfo help it, out of the Houfc, be upon a Jury of Life and Death; vet in that 
an A3 for attainting the Earl of Arundel, which in the fame 28 Edw. III. Cafe, I fhould know the Law, or be told it by the Judges : But in this 
was reverfed, bccaule he was not brought to Judgment by due Proccfs of Cafe, we are both Jurymen and J udges, and know nor what Rules we arc 
Law. to go by; but let up a Court of Equity, which hath no Bounds but our 

But now we are told, we are not tied here to the Rules of JVeJlminfler- own Conferences. 

Hall. Gentlemen do not enough diflinguifh in this Matter ; the Forms As to Sir John Fenwick, I know him not ; as to his Caufe, I am fure I 
of tViJlminJltr-HaU, fay fomc; the Rules, fay others-, and others fay, am againll it ; but how far I think him guilty or not, I think is not the 
there is no Difference between the Form of Proceedings, ami the Rules, of linglc Point to l»c considered : 1 mull confefs, there have been fcvcral Pco- 
WeJbnittjhr-HaU ; But 1 hope no Gentlemen do think but the Parliament, pie accufcd of this Confpiracy, and have been named by the Evidenceat the 
though they have a Power to a3 as they think fit (as Inflances have been | Trials ; and I believe they are much alike guilty, being upon the fame 
given), yet the Parliament itfelf arc ti*d by the Rules of common Juftice. Evidence ; but as to all that hath been opened before you, and proved, it 
Now I would have Gentlemen that fay wc are not tied by the Rules of can amount to no more than this : There is but one Evidence, which bv 
Wifi falsifier -Hall, a little to confidcr the Matter. Are the Rules of IVtft- the Law would not be a good Evidence to convi3 him in another Place; 
tnin/ler-Hall no other thau what arc ncccflary for the executing of Jullicc ? and therefore I do agree with the Gentleman that fpake under the Gallcrr, 
If they are no other, how can we be faid to go according to J uflice, when that this 1s a very extraordinary Cafe ; for one Witncfs is not fufficicnt at 
we go befidq thofe Rules r I defire them to confidcr of the Confequcnce j Law to convi3 him, and the Law would be very different hereof. I am 
of this Proceeding ; there is no Danger, I hope, of this Parliament : But to judge according to my own Opinion, and not by the Rules preferibed 
if we Hull fay, that the Rules of Wplminfier-Hall arc not fuch as are nc- l>y the Law; but though this Proceeding b not Hr idly according to the 
ceffary for the Proceedings in a Couric of Jullicc, we fhall ihakc thofe Bar- Law of the Land, yet if it was I'uch an extraordinary Cafe that required 
riers cf our Liberty and Property, I am afraid, a little more than Gentle- you to difpenfe with thofc Forms, and come to this extraordinary Manner 
men think of at prefent : And (hall wc declare they are not necefiary, of Proceeding; 1 think, for my own Part, it might be fupported by the 
when our Anceftors have thought them fo, and their Wifdom hath derived Ncccffity of it ; for ’tis iinpollible that it fhould be otherwife in Practice : 
them to us, and the Wifdom of the Nation in Parliament hath cflablilhed Thus, when the Government isat Stake, and nothing will preferve it, but 
thefe Rules ? | the breaking through the fettled P'orms, then the Government will break 

I can’t fay what Confequcnce may follow upon this. This Parliament through them; and whatever Rule you prefciibc, it will always l-.ap- 
can never do any Thing to endanger the Lives of the People of England-, pen fo. 

but heretofore Parliaments have been damned with fcvcral Brands, let upon There is a very extraordinary Calc, and that was in the Confpiracy of 
them by fuccccdimt Parliamaits : As for inllance; one, I think, in the , the State of Venice, above a hundred Years ago, I think, fet on Foot by 
■^8 H. VI. eg. That Parliament was wholly repealed, as packed, and | the Spaniards : Then the State, to get the whole Matter out, promised a 
palling Laws through Rancour and Malice, and having pafll-d no good Pardon to as many as were conccrncJ in it ; and after they had promifed 
one;. Now, fuppofe a Parliament fliould corac, that fhould not be fo it, and treated with them about it, they thought it necefiary, for the Pre- 
tender of the Liberties of the People as this ; and they fhould be fo bold fervation of the Whole, to break their Faith, and they v/erc all put to 
as to fluke thofe Laws that are made for the Rules of Juftice, if they have Death. 'I his was upon point of Prefervation of the Government, 
fo good a Parliament to guide them in it : Will not this be an Induce- But, Sir, as to Precedents, give me leave to fay, 1 do not give tr.at Ail- 
ment to fuch a Parliament as that, to fliakc all our Laws and Liberties ? thority to them, unlefs I know all the Springs and fccret Hiftories and 
But I can't trouble you any longer, my Head will not give me leave. I Tranfa3ionS that were their Guide in making thofc Precedents-, and as 
ani againll the Bill, and luve offered you my Reafons. • to Precedents that have been quoted, when the Parliament has declared 

Col . IVharton. I hope Gentlemen, in a Matter of this Moment, will what was Trcafon, and what was not r reafon, or bavededared Conllruc- 
havc Patience to hear one another ; and fince every Gentleman is to give live T reafon, they may be grounded upon the Statute of 25 Ed. I II. But 
his Vote in tins Matter, I defire to give my Reafons for my Vote : I am 1 think there is no Statute upon which they can ground the Condemna- 
of the Opinion of another Gentleman, That we have not touched the tion of a Man upon one Witnels. 

Sore yet; yet I do not think, that the Rules for IVe/lmin/ler-Hall arc In the Cafe of my Lord Strafford, upon eonflru3ive T reafons, it was 
Rides for us. The Gentleman that fpake laft, as h" always does, made a there faid, That it was a Fire that had lain hid for 2.10 Years, and that it 
very florid and elegant Speech* and brought you fcverai Examples of At- never broke out before, but to cun fume him and his Poller I tv. It w.isan- 
tainders that have been condemned from one Parliament to another, in le- f’wered by Pym, If that was the Cali*, it was not for want of Law to juft if jr 
veral Reigns: But I do not wonder at that, when the Crown went from fuch a Proceeding, hut ail that Tim; had not produced fuch an Offender, 
one to another. An Inftancc was given in the Cafe of the Lord Cram- 1 do hot doubt, but if any one will confidcr the late Confpiracy ; arid 
well, which was fpoke to from the Bar ; and Sir Thomas Powys laid a great if that was the Queftion, hut it was as extraordinary as any Thing can 
St refs upon it. That this was condemned as a wrong Judgment, beeaufe happen ; for it was to fubje3 their Country to a foreign Power, which is 
he was not heard : I believe that may be a Reaion why many of thofe very extraordinary, and fcverai Perfons were concerned in it : But there is 
Attainders were condemned ; perhaps it might be a Cuftom of our An- one extraordinary Pan which I do not remember this Gentleman isaccu- 
ceftors to pafs Bills of Attainder without hearing the Party. This Perfon fed of ; and that is, the Aflaffination. Trcafon itfelf is a very extraordi- 
hath been heard, and fully heard ; and I believe no Perfon, that hath nary Crime ; but give me leave to fay, that extraordinary Part is not al- 
been attainted, hath hid fo fair a Trial ; and therefore Parliaments having lodged againll this "Gentleman ; and this Bill docs not feem to be brought 
conJemnel Bills of Attainder, beeaufe the Perfons have not been heard, io for that, wherein he is concerned in common with foine others, but for 
that will be no Reafon why any Parliament fhould condemn us. A Gen- the fubfequent Matter aliedged .n the Bill. This Bill is grounded not fo 
demon told you. That the Law of God and Man was not to condemn a much upon that he is guilty, as a great man? more are, as upon fcvcral Cir- 
Man but upon two Witneffcs ; but there arc many Inflances to the cnmftances which have happened" to Nobody elfe. Give me leave to in- 
contrary. fiance in a Cafe, now in my Head (I beg your Pardon that ) ramble, 't.s 

It is told you. That Porter, here before you, is not a good Evidence, from the Awe I have upon me from this Aifcmbly), in CutaHni ’ s Confpi- 
Bccaufe he is not (worn ; and that you arc to go by the Rules of iVcJlmsn- racy ; anJ if that was our Cafe, no doubt there would beanothcr fort of Ar- 
5 • gument 
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pijnent for it ; there they confultej what to do with Caihsg's, and the 
other Confpiratort ; he wj s. at the Head .if an Army, which only exj-.t d 
jjj s Orders to lay Rimt in Alh'-s ; th- Question was. Whether th :y Ih >ulJ 
break the Pereiax Law ; and for the safety of the Senate they were 
nut to Death before the Afiem.bly role. 

V Now to come to this part of it : Though Sir Jehn Fenwick is a gTcat 
Offender, yet I think his Cafe is not fo extraordinary, as to make you 
proceed upon this Bill. I do take his living or dying not to be of that 
(jonfequence as this Bill of Attainder. I know not how he comes to be 
fo contiderablc when in Hold -, for when he walked about Town, 1 never 
heard he was feared or regarded at that Time. 

But to come to the Allegations in your Bill, upon which they arc to 
ground your Judgment: The tint Bart is a new Confjiirtcy, that is, for 
intending to create a Jcalonfy between the King and thefe noble Pcr- 
fons. As to them, you have already palled a Vote in their Jollification ; 
and t think their Actions may jultify them to the World, as much as any 
Voteof the Houfe of Commons ; but whatever that may be, 1 think it 

a foolifh piece of Confpiracy. as well as an ill one, for one, when he 
was in danger of being hang’d for one Plot, to venture upon another ; 
and I think, there wis at that Time two WitncfTcs to bring him to his 
Trial, and that is an Allegation in the Hill. And as to the Protracting 
«r his Trial, ’tis natural, and fo mfti liable, whether innocent or 11-, and 
what every Body attempts ; and nobody can wonder at it but in one 
Cafe or the other it can be no fufficicnt Ground to attaint him. 

The next Tiling that is laid is. That he hath been the Occafion of the 
•withdrawing of the Evidence. Now I inuft obfcrve, that is not alledgcd 
in the Bill, and is proved but by Bear-fay : But fuppofe it was true, and 
yllrdgcd ; if any Man concerned in Treafon (hall endeavour, by Friends, 
orotherwifc, togetolFan Evidence, can that amount to that which is ] 
defined to be punilhed by this Bill, to High-Treafon ? Tis the Part of 
thole that are intruded with thofc Matters, to be in Expectation of fucb 1 
Practices. What arc Gaols for. but to keep them in Cuftndy ? And the 1 
People employed in thofc Bufinefies arc to take care of it. Are we to fup- 
ply a Defect of what ought to have been done in another Place ? 

So that I do fay. That a Precedent in an extraordinary Cafe is no Pre- j 
cedent to be ufrd in a little Cafe. It may be urged, but 'tis but a Prc- j 
tcncc, when you have pa fie ' this Bill, wnich is the Record, the Matter 
will appear no otherwife tnan are the Suggellions of your Bill. A Man 
hath afper fed great Pcrf it-, which is a great Fault indeed, ( for he is not 
characJwith the withdrawing of the Evidence) therefore attaint him upon 
one Evidence I think by this Bill you will open a Door for a Precedent 
of all Treafons of the lame N attire. Sir, there have been many Precedents 
mentioned ; 1 will trouble you with unite, breaufe moft Gentlemen have 
read the Argument of Mr. St. John ’ s in this Cafe. 1 mull confefs, unlcfs 
there was that Ncccifiry as is pretended, which 1 do not fee, I do not fee 
how you can jultify palling this Bill of Attainder, cither by the Law of 
God or Man, in any Nation allowed. 

Imuft confefs, I have no manner of Concern how this Queftion goes; 
what I have laid is more to fansfy my own Judgment, than work upon 
Ollier People. I am not latisficd there is that Neccflity that is pretended ; 
and therefore as my Judgment is now informed, 1 can’t give my Vote for 
Committing of this Bill. 

Mr. Smith. Sir, I ownmyfelf to be very unfit to fpcak in this Argu- 
ment ; but fince I am to give mv Vote in a Matter of this Confcquence, I 
beg leave to give my Reason why I give nty Vote, as 1 intend to do. 1 
know the Matter before us, both in the Nature of the Crime and Punilh- 
ment, as well as the Confequencc of it, requires a very deliberate Confi- 
deration ; but, at the lame Time, I do take the Hazard and Danger of 
this Government to be a Matter of great Confcquence too. 

Though there have been fcvcral Precedents inltanced in relation to At- 
tainders; and though I have obferved, that molt have acknowledged. 
That th y might be juftified upon extraordinary Occaftons; yet when they 
have a Her ted that, they have told you, they were upon a wrong Founda- 
tion, and fo were laid afide. Now, 1 think it no great Matter to fay. 
That thofc Attainders that were made in Rancour upon contended Titles, 
were reverfed when the oppoftte Party go: the Power, no more than if any 
AS ion, be it never lo juttifiablc, ftiould be reverfed when King James 
comes again, which 1 hope will never be. Is it any Argument, that 
when 1/cn. I V . came to the Crown, and depdfed King lit chart/, that he 
revcrfcJ all the Attainders in his Timer Tnere might be Reafons might 
fway with Perfons for reverfing particular Aits of Parliament, which 
might be v.ry good, ot might be not fo, there was fuel* a Change of 
Government at mat Time ; but they take notice, it was nude a particular 
Article againlt Richard l i . as if when the Power was come to other Hands, 
‘hey would not have depnfed him if they had not had that Argument: 
^cither do I take that Argument to be of any Weight, That Attainders 
have been reverfed, becaufe the People have not been heard ; when this 
Gentleman hath had as full a Hearing as ever any Perfon had upon any 
Hill of Attainder, or Impeachment wtiarlbcver; and he hath had the Ad- 
vantage ot Counfcl in this Cafe (which, as has been told you, was ex- 
cepted out of the late Adi of Parliament) ar.d of the molt able Counfcl too. 

'Tis fa id this is 3 Matter of no great Confcquence, becaufe it concerns 
Sir Jjb.n Fenwick's Life finely ; and he is not thought to be fn conftdcr- 
sbtc, as by his Efcape to bring the Publick in danger. Now it hath been 
always one Principle I have laid down, 1 hat if a Plot be difcovercd, and 
not thoroughly profecuted, it Itreng liens and grows upon you, and ten 

one if it'does not fubvcrc the Government. 

Now, God be thanked, that we have prevented the Dcfign upon the 
King’s Perfon, and feveral have been punilhed for it ; but i think we arc 
not got to the Bottom of ic, and that we ought to provide againft it in a 
Uiucli other Manner. Can any one think that Sir William Parkyns, or 
Sir Jehn Freind, ami the reft that are difcovercd, were the only Perfons 
concerned in this Confpiracy ? I take it, that there have been much 
greater Men in it; and when 1 fee fuch a Struggle both to get People out 
°f Gaol, and lend People out of the Way, and all Arts ufed that can be, 

1 1 Bull fuppofe, when - fuch extraordinary Cou. tes are taken, that there is 

fomenting extraordinary Hill to be done ; and I would not have Men by 



■ bribing of Wim -fics think to f- cure them fcl res : It hath been ufrd a« an 
Argument to leflcn the Matter, That this was a little after the Ait of In- 
demnity. Can any Thing aggravates thing more? Sir, thefe very Ar- 
guments turn again!! them. 

We are told here, that we mult not ennful* our own private Judgments 
in the Matter; ard we are told, at the fame Time, if there were two Wit- 
| ncQcs that we did not believe, womulfcnot find him guilty. We are told 
| °f a Judge, that though hr knew 4 Perfon to be not guilty, vet it was a 
commendable Action in him, thatheconl-mned the Mm: But that h..th 
been very well anfwered already, and I lhal! r.o: meddle with it further ; 

| only this 1 will lay, that I never will in any Cafe be a Jury-Man or a 
1 Judge, where the Convictions of my own Confciencelhall not govern m-, 

I but an Evidence that I do not bdi : vc. And breaufe that Story was told 
I you, I will tell you another, that 1 think more commend ablr : And ihit 
' was; a Man was try ‘d for a Murder, and there was pofitiye Evidence 
l agiinlt him. I he Jury went nut, and Itay’d a great while: There wn 
Eleven againft One for finding him guilty ; but at Lift th* One alnu .t 
ftarveti Them, and they brought the Man in Not Guilty. The Judge fe.nl 
for the Gentleman, and <1. fired to know his Reafons for difTiriire with the 
reil: And, at laft, upon A durance that nmh'n; ftiould be done to him 
Why, feys hr, Would you have me find the Man guilty, when 1 was he 
that killed tho Mm, and hewi* Innocent? 

Then, Sir, if you lake the Evidence as it is ; I think, firft, here is 
Cap*. Pertfr-, 1 do no: find any Body excepts to him; and his Evidence 
hath been approved of by feveral Juries, and feveral Perfons executed 
upon if, and nothin 1 : m itcrial hath been nbjc&cd againft it. I will not 
fay. That Sir Jtlut Fenwick hath owned a great deal of this himfelf; its 
hath given every body Satisfaction how far he (lands guilty in his Opinion; 
but it is brought fo far home, th.it there was Sir John Fenwick's own Let- 
ter was to convey him abroad. Here hath been Attempts upon'othcr Per- 
rons ; you hear what hath been done by the Solicitor. They fay, he was 
not his Solicitor at that Time. Here are very pregnant Circumftances. 
One Gentleman faid, you ought not to make ufc of Goodman' s Evidence 
here ; and yei lie could make life ofevery Thing to difpnrage him ; for he 
could fay, there were three pofitive Wirnefics againft him. 

Now when 'tis fo notorious what Parties there are for King James, and 
we find Perfons plotting in every Part of the Kingdom : When you have 
an open Jnvafion before you, and when Defignsarc laid againft the King’s 
Life every Day ; if this be not a Time to exert an extraordinary Power,' i, 
fubmit it to you. 

Sir Rich. Temple. Sir, I lhall not trouble you with any Thing that hath 
been offered To-day. That which calls me up, is the Danger of the Pre- 
cedent you are about to make, and the Arguments that have been lifed to 
fupport it ; which, I think, are more dangerous than fbi t. 1 rr.uft con- 
fer, ’tis a new Doitrinc to me. That the Laws that are made by the Par • 
liament, are to be no Rule and Guide to thri Houfe. Sir, the Birth- 
right we have is in our Laws; and 1 did ever think till now, that the 
Laws were not only made for tt'rJlminfler-HctU , but for all the Subjedls 
of England-, andefpecinlly, that they were to be a Rule to the Parliament 
that made them, till they ftiould think fit to alter them. 

Here have been great Mi (takes between the Power of Parliament and the 
Jurifdi&ion of it ; the Power of Parliament is to make any Lav/, but the 
Jurifdidtion of Parliament is to govern itlelf by the Law; and this, give 
me leave to lay it to you, hath been the Opinion of all vour Anceftore. and 
the Method they ever ufed. Shall we make a Law here in a particular 
Cafe againft all the Laws of Err: ant! ? ‘Ti- tiHimtm remedium i? ptffrnum ; 
you may ufeic in a Cafe of abfolute NecclJity, but otherwife it may be a 
Precedent to overturn all. 

There are feveral Things in making this Precedent, that overthrow all 
the Laws and Liberties of England: Firft, you are puffing Judgment 
upon a Man upon one Witnefs. I have heard a ftrange Debate T6-dav, 
That there; was hut one Witnefs in Treafon, before the Statute of Ediv. 
VI. You know, that in Cafe of Treafon, there was by the Common 
Law required two WnnciVeS; for if there was but one, the Party might 
demand Trial by Battle, and that was rhe Common Law cf England. * 

There is another Tiling that is extraordinary : Here you are' go in * to 
pafs an Adi without any Trial at all : For to fey this is a Trial Iv.fbre 
you, the Commons, isnMiftake; you never did afTinnc a JurifJiction of 
trying arty Perfon, nor can you : You may for your own Information hear 
what can be offered, but ’tis not a Trial, where Wimrfles arc not upon 
their Oaths. There is no manner of Pow r or JurKtMcHon can be pre- 
tended for you to try ; in that is a feermd Tiling. All the Bills of At- 
tainder you have had, have b-en in three Cafe*' wire re nc Perfons have 
been either dead, or fled, or have been without the Gompafs of the Law, 
and could not be brought to an fever : Ard you have had fume Bills cf At- 
tainder after Trials had in JVeJhn'nUtr-Hult ; but never a on - of thofe have 
been called Trials, but they have I'rcn generally reverfed ; and far what ? 
They tell you. That they have beui reverfed by rn? Party and another 
Party: It was in the fame King’s Reign, in Rich, lid’s Reign, they were 
forward and backward, as the Court Parry or the Country Party wore 
uppenr.oft. v 

Therc is another Thing in this, that T think of a moft dangerous Con- 
fcquence ; 3r.d that L, that you are for making way, for what I know, by 
tins Precedent, for a Rack, for fo’tis laid ; this is to force a Man to fc- 
an Evidence. Why, give me have to lay n you, \h z n-w Way nob 
known in England, that you will bang a Man ur.lefs ha will confefs or 
give Evidence ; but I think ’tis fomerhin^more than a Rack, f-.r here is 
hanging, drawing and quartering in the Otfej srA I do not think this 
Proceeding will make him an Evidence with any Credit or Reputation to 
this Houie, nor om 1 of Opinion, that he can iifeover any Thing worth 
fuch a Precedent. 

Now give me leave to fay one Thing as to the Jurirdiifiion of Pa*lia- 
ment. It bath pnfled here .for current. That the Parliament h>th a 
Power to dedlare what they will Treafon, though fo tv no other Law; 
’Tis the zreareft Miftake in the World: I heard a great Debate upon 
upon my Lord (SfarcndM z’sCafc; and ’tis plain, that Statute relates only to 
Calcs brought from inicriour Cof|ts to Parliament; for it lays. That if any 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( in ) 163. Proceedings againft Sir J. Fenwick, Bar. 8 VV. III. ( 112 ) 



other Cafe fuppofed Trcafon, which is not in that Statute fpecificd, doth 
happen before any Juftices, the Juftices Ihall tarry, without going to 
Judgment of the Trcafon, ’till the Caufe be Ihewed and declared before 
the King and his Parliament, Whether it ought to be judged Treafon, or 
other Felony 2 1 /peak to the J urifdiction that the Parliament has by that 
Statute: ’Tis, that if the like Trcafon (for at Common Law there was 
a great many Treafons) fhou.'d fall out, and be brought before inferiour 
Courts, of which they doubted, whether they were Treafons or no; 
then they fhould be brought before the Parliament, to judge whether 
they were Treafons or Felony: But how (hall they judge? By the 
Laws in being. And who is this Judgment in ? Not in the Parlia- 
ment by Bill, but only in the Houle of Lords : Much lefs is it, That 
you may jud^e that to be Trcafon in this Houfc, that was not fo by 
the Common Law before. So that, give me leave to fay, therefore there 
is no fuch P*wer referved to the Parliament, to declare any thing Trcafon 
that is not T reafon before. 

I muft la y, 'tis of the lad Confcquence, that we fhould make a Law 
in a particular Cafe, to take away from him all the Liberty that belongs 
to a Subjeft. Some Gentlemen talk of the great Favour he hath had at 
this Bar : 1 know not what to think of it ; I am fun: you allowed the 
King’s Counfel fuch Privileges as 1 never faw before, and that was, to offer 
that for Evidence that every body acknowledged was not fo ; ami I do 
not think any body would think it a great Favour to be heard in this 
manner, cfpecially to Things not in the Bill. 

’Tis faid, every Man mult go according to his private Opinion, ’tis 
not faid judgment neither s the Inftanccs that have been given arc of a 
quite different Nature: A Man isnot togive his Judgment againft his Know- 
H ledge : I think that Judge ought rather not to have try'd the Caufe at all ; 
but if we lit here to judge, we fit to judge him according to the Law of 
England , and thenwe mull judge him according to legal Proof. Will you 
fit upon a Judgment that is not only not tied to the Rules of IVtjlminller - 
Hull, but is not lied to the Laws of the Land ; and Attaint a Man 
without a legal Trial, without legal Evidence, and upon one Witncfs, 
when the Law fays, you fliall have Two; and after all, fay ’tis a rcafon- 
ablc Proceeding ? 1 know not how it came about, that the A<5t of Grace 
was palled ; it did not rife from this Houle: If it hath any ill Con fe- 
qucncc, let them anfwcr for it that were the Caufe of it. 

They fay the Government is at flake, becaufe the Plot hath not been 
found out to the Bottom. That is not our Fault: This Man hath been long 
enough in Cullody; if he hath trifled with the Government, I am forry 
he hath impofed upon them but if it he lb, I think there is nothing in 
this Cafe, of that Confcquence, as to make you make this Precedent. 

Sir ff'ill. Strickland. Mr. Speaker, I would not make ufc of any ill 
Precedent : And yet if the prefcnt Occalion, and the NccelBty of the 
Kingdom required it, I would make a Precedent : I am glad the fcveral 
ill Precedents are avoided iu this Cafe, and I would be bold to fay, whe- 
ther this Gentleman fuffers or no, no Man can fay that he hath hecn 
hared to Death by Counfel. 

Sir, 1 fhould be as tender in Point of Blood as any Man ; but I do 
think, if the Safety of the King and Kingdom is concerned, 'tis not one 
rivate Man that we muft have refptct for, fo as to let the Publick fuller 
y it. I do think, that upon this Occafion there have fo extraordinary 
Things happened as have hardly happened in former Ages; that one who is 
known to be in a Confpiracy to bring over a French Power with a Pcpi/h 
Army, to deftroy our Lives and Liberties, after his Trial has been deferred 
by his Equivocations and Pretences to make a great Difcovcry ; when he 
comes to make it out, he accufcs the beft of your Friends ; and this is only 
an Artifice to get time ’till they could get the Evidence out of the Way ; I 
think, if you do not take notice of it, and let the Legiflativc i'upply that 
Defcfl, it may be of ill Confcquence, and may encourage any one to 
commit the worft of Mifchiefs, upon hopes, that if they can get the 
Evidence out nf the Way, they (hall go unpuniftied. 

Sir Franiis WimtinglSn. 1 fhall trouble you but a little while, it being 
late ; but Gentlemen faying 'tis an extraordinary Cafe, I Ihall give my 
Reafons why this Bill ought not to be committed ; for every Member here 
now is a Judge, and lie mull take the Blood of this Gentleman upon him 
jn Judgment, cither to condemn or acquit him ; and 1 mull confefs, I have 
very much admired, to hear that Do&rinc preach’d. That every Man, as he 
is fatisfied in his private Confcicnce, ought to judge this Man guilty. I de- 
firc to know by what Authority we fit here ? We fit here and have a Legi- 
flativc Authority, and ’tis by the King’s Command we come together ; but 
at this Timewe are judicially trying this Man for his Life; and therefore 
I humbly conceive. That we ought to proceed fecundum allegata & probata-, 
and for any Man in his private Opinion to fay he is guilty, he does not 
act by the Commiflion he fits here. For to tell you of the Lancajloire Plot, 
or that a Man Ihall not be chofcn hereafter, feems to be Argument to en- 
flame, but nothing to the Queftion. 

Jiow, Sir, l will humbly offer to your Con Gdcration, and the Judg- 
ment of the Houfe, why 1 think wc cannot judicially condemn this Man; 
for 1 think the Queftion of Commitment to be the fame as of his Life 
and Death. 

I do agree upon all the Precedents good and bad that have been cited, and 
doubt not but in extraordinary Cafes, ’tis in the Legiflative Power of the 
Parliament to look after the Safety of the Kingdom; but I fliall ofierwhy 
this docs not come to that Cafe. 

I humbly conceive in this Cafe, for I will not fpeak to the Rules of 
It'jlminjhr- 1 Jail, but upon the right Reafon of the Thing; for if it be 
Reafon in Wtjhnxnjltr- Hal, it may be fo here, and that ought to overcome 
every thing : But whereas Gentlemen fay you have one Witncfs l do uoup- 
prclvcnd you have one good Witnefs, and I will give vou my Reafon for it ; 
for you muft take Capt. Porter upon his Parole, and confider what he fays 
upon his Word ; and then I do appeal, if you take what he fays upon his 
Word, whether ever they did know that a Bill of Attainder proceeded 
againft any Man upon bare Affirmation ? No; in that Cafe you fiiould 
have turned it into an Impeachment, if the Thing looked probabie, and 
then you had the Witnefs upon Oath; and the ancient Method of Bills 
of Attainder uled to be firft by the Impeachment of the Perfon, and then 
ta urn it Into a Bill of Attainder. 



Then fee what it is that is infilled on by the King's Counfel, and re- 
cited in the Bill, That there was a Bill of Indi&ment found by the Oath 
of two Witneffes, that is. Porter and Goodman: Under Favour, 1 think 
they arc not to be counted as Witneffes in the Point and I offer this as a 
Reafon ; and, I think, 'tis natural Jutlice in all Courts of the W orld .That 
if a Man be accufed as a Maiefadtcr, he hath the Liberty to crolk-examine 
the Perfon that accufcs him. Now we very well know, that in Cafe of 
Bills of Indidlmcnt, when they are found bv the Grand-Jury, they never 
admit the Prifoner to put Crofs-Qurllions, btcaufe the Bill of lndi£l- 
ment is but the A collation ; and if an Accufation be enough, who can 
be Innocent ? Why, then if it be fo, then this Oath th it was green to the 
Grand-Jurv, is not fuch an Oath upon which you can put fuch a Value. 

Then, Sir, go to the Paper of Gtodman, which you would read, and 
confider the Validity of that ; Goodman being now abfent, the Prifoner hath 
no Opportunity to croft -examine him -, and I befeechthe Houfe to confider 
the ill Confequence of i: : Any Miniilcr of State may come and get an 
Examination before a Jufticc of Peace, or Secretary of State, and the 
Man is conveyed away, and a Bill of Attainder is clapp’d upon his Back, 
and this fliall be read as Evidence againft him : He is but half a Witnefs, 
and a Witnefs upon an Accufation, not upon a Trial. 

Then come to Sir John Fenwick's particular Cafe; Sir John Fenwick is in- 
didled, - IITue is joined, and he hath Notice of his Trial; and One of ths 
WjtttefleS goes away, no Man can tell upon what Account he went ; 1 may 
believe why, in my private Opinion, but that is not our judicial Know- 
ledge: Then if that be fo, was it ever known, that when any Man was in- 
dicted, and IITue joined, bccauft his Trial was deferred, therefore a Bill of 
Attainder muft be brought againft him ? Here arc Plots againft the Go- 
vernment, and it may he Forty may be taken up for it; and as to Twenty, 
there may be two W itnefles, and the others may have the good luck to have 
but a Itnglc Witnefs againft them ; will you have Adis of Attainder againft 
all the reft? If this had been an extraordinary Cafe, wherein the Go- 
vernment had been particularly concerned, it might have weighed with 
you ; for no Man can thew me any Precedent of a Bill of Attainder, but 
where there was open Act of Hoftility, or Men of great Relation and 
Power were concerned to fubvert the Government. But what is Sir JJ/n 
Fenwick's Cafe ? He is in Cullody, and the Plot is detected ; if he was run 
away, you might ftill fuppofe he was plotting againft the Government, be- 
caufe he was fled from Juftice. Gentlemen (ay the Government is con- 
cerned ; fo it is in every Felony and particular Trcafon ; but muft there 
therefore be a Bill of Attainder to punilh it? When there is a Bill of At- 
tainder, it muft be from an immediate Danger that threatens the Govern- 
ment eftablifhed, that liich a Man is Attainted. But I do not fee that Sir 
John Fenwick hath any of thefc Circumftances. All Men agree. That this 
is an extraordinary Way of Proceeding : Then the Queftion i-’, W hethcr Sir 
John Fenwick's Cafe be extraordinary ? or, Whether ne be more than a com- 
mon Malefaflor that is in a wicked Confpiracy ? I do not fee that this Cafe 
of Sir John Fenwick's is lb extraordinary, that if lie be not hanged, the 
Government muft fail. 

And, under Favour, a Precedent, when ’tis once made, I know not what 
Time may produce from it : It may be, after the Death of his Majefty, that 
came to rellorc our Liberties, we may have wicked Members, and Members 
chofcn as in Hen. Vlth’sTime. It may be the Condition of every Subject 
in England. The Power of Parliament we muft govern by Reafon and 
common Juftice ; and if there be not fo urgent NccelBty to ufc this ex- 
traordinary Remedy, becaufc it may be dangerous to Poltcrity, therefore 
1 am againft this Bill. 

Sir Tho. Littleton. The worthy Gentleman took notice. That the Lan- 
cajhire Plot, and fomc Words I ufed, were ufed only to inflame ; I can’t fo 
well guefs at his Thoughts, but I have heard him feveral Times bring his 
Wife and Children into his Speeches, to no Purpofe at all. 

Sir Ftancii IVtnnington. I have a Wife and Children, and that Gentle- 
man none ; therefore I think I may make ufc of that Expreffion. 

Sir Tho. Seymour. Mr. Speaker, I have attended your Debate with the 
beft Attention I can ; and 1 have heard a great many Arguments, and fame 
very wild ones too. I hope, how frightful foever 'I hings have been opened, 
they will not lead your Undcrftandmg out of the Methods and Rules of 
Jufticc. ] will not take upon me to tell you, what is nothing to the Qucf- 
tion, as, that T reafon is a very great Crime, or, that the Parliament hath an 
unbounded or unlimited Power, and are not tied to the Rules of IVjhnin- 
Jier-Hall ; I think that is no Part of the Subject Matter before you. 

That nothing bounds or can limit the Parliament, is what every 
Body docs admit ; but ’tis the right Application of that Power which is now 
to be confidered of: For you may judge the Prifoner, and others will judge 
you. The World will judge you, if you do not apply that Power aright. 

For my part, I Ihnil avoid as much as can be, the faying of any thing 
that hath been faid ; and therefore I hope you will believe that my Dif- 
courfe muft be very Ihort : But that which docs move mein this Queftion, 
is in Ihort this, That I do not give ray Judgment to condemn any Man 
otherwifc than the Law directs how, and upon what Terms I muft give it. 
If the Law hath laid. That T reafon is not to be T reafon, unkfs it be proved 
by two Witneffes, I am never to give my Judgment in that Cafe, when 
there appears but one. 

And this I take to be the State of the Cafe, not toenter into Matters of 
Precedent of Attainders; for thofe are only Inftanccs of fo many Facts 
that have been done. And in all thofe Inftanccs that have been urged and 
quoted, when Times have been fedate and quiet, Marks have been put 
upon them, as was hinted by a Gentleman that fpike very ingenioufly 
upon this Subject at the Beginning of this Debate j I fay, Marks have 
been put upon them for you to avoid, but not to imitate. * I take it, that 
the Law hath determined that there fHall be two Witneffes to the Proof of 
Treafon,and there isnoTreafon that hath not twoWitndics to it. There 
is but one Attainder that we meet withal in facrcd Hiftory, and that is the 
Attainder of F/abeth ; lie was Attainted, and we know what induced that 
Attainder; he hid nothing to object as to the Formality of the Proceed- 
ings there was let up againft him: And though Jezabel" s Letter had 
had difpofed the Rulers to deal by him as they did, yet there were two 
Witneffes that did appear againft him. 

4 1 take 
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I take it, that two Witnefles are requifitc for the Knowledge of the 
Truth, that you may make a right Judgment whether they fw ea* right or 
juj. 1 will give you but one Imsll Inibnce more } 1 mutt tell you, Su- 
fgnmti had been but in a bad Condition, if one Witnefs or circumllantial 
^vulriice would have made her guilty. 

A Genilnnun here fays, Tis Apocrypha • But that which weighs with 
u,,- i-, that there may be lnconvcniencics on one Side,' and there are no 
lnconvcniencics on the other. 1 know not what may be the Confequence 
of this Precedent, iu>r where it may bring you : 1 know the Confequence, 
jf St hhn Fenwick be not executed upon a Bill of Attainder ; for nobody 
will believe there is 3 Ncccflhy for this extraordinary Remedy to be appli- 
ed for an Offence, a Year and half after he hath been indicted and arraign- 
ed f -r it, and they might have proceeded to his Trial ; and I know not 
whether 'cis his lault that they did not; for it was not in his Power to 
prevent it : And if you, upon every Occaiion, come to fupply the Defects 
of them that are reinifs in the Government, it will make them more 



fo. 

As to the Matter of Precedents; Why, it may fall out, that by this 
Precedent an innocent Man m*y be punifhed, and then we that make this 
Precedent are guilty of his Blood ; and if he fuller never fo remotely, it 
will be r quired of us, if they proceed from this Precedent. Now, if Sir 
John Fenwick be not executed, unlcfs in a legal Way, what is the Con- 
sequence of that? Is it that Sir John Fenwick (hall go unpunilhed ? 
Tnough they are deprived of one Evidence, that would make it Trcafon, 
he may be punilhed fora Mifdcmranour, and imprifoned for his Life; 
and 1 had much rather he did languid) in that Condition, and l am fure it 
is much Infer for you. for no Inconvcniency can arife that Way; and 1 
take it, that when thofe that are cur Guide’s difpute which is the Way, 
we are to take that which is the fafeft. 

The Learned have difputed. Whether this Matter, as now it is charg- 
ed upon Sir John Fenwick , be Treafun ; 1 will not take upon me to de- 
termine it ; they differ about it ; and when they can’t determine it, will 
you by a Qucftmn determine it ablblutely ? 

Upon the whole, there hath been fo much faid by the Counfc! for the 1 
Priloner, and fo little faid by the Counfel againft him, and fo fcwArguments j 
urged againlt him, that 1 mull llill retain the Opinion 1 had. That there 
is not Evidence enough for you to proceed upon this Bill of Attainder, i 

Mr. JJofcawin. Sir, I defitt: to give my Reafons fur my Opinion in this ' 
Matter. I have no perforuil Difgult againft Sir John Fcnwtek. The 
great Argument for Sir John F, nwn-i againft this Bill is. That this is an , 
extraordinary Proceeding, and therefore (houid be againft an extraordi- 
nary 1 erfon and in the next Place, that it is againft the Rules of Law. 
The Rule of the Law is, 'I hat there muft be two living Witnefles : As 
to that Matter, Gentlemen generally agree, that’iis within the Law of 
Parliament to attaint People by Bill of Attainder ; but they fay they have 
been often mifapplied ; which I do cafily believe, bccaufc lomc have been 
attainted, and have not been heard ; and fomc have been in tumultuous 
Times : But this Gentleman hath had a fair Trial, and 3 Debate in this 
Houle : But I would fain know, though they confcfs Bills of Attainder 
may be, how it can poflibly be, if the Lawyers at the Bar fay true, That 
it muft be upon Oath, and you give no Oath ? 

To fay it may begin in the Houfe of Lords: Under Favour, I take it, 
that a Bill againft a Commoner can’t begin in the Houfe of Lords. And 
If you can't have Witnefles upon Oath, you muft have as much Evidence 
as the Nature of the Thing will afford ; that is, you muft have Witnefles to 
convince your Confeienccs in the Thing ; for if all this great Afiembly 
arc lathfird in their Confeienccs, that he is guilty of inviting an Army of 
French to come into England, 1 am aftonifhtd to think, that you (houid not 
pafs this Bill againft him. I think, as to this Wicnefs, Porter , they have not 
endeavoured to blemiih him ; but their Argument feems to run inure upon 
Goodman's not being prefent. I would know, if there are two Witndfes, 
and I do not believe them in my Conference, whether l can pafs this Bill ? 
But I appeal in this Cafe, >n ip fa loquitur ; the Thing is fo plain. How 
many have been attainted and fufRrcd for the fame Ciime, that have ac- 
knowledged Sir John Fenwick to have been prefent! There were fevcral 
Members of the Houfe Cent to' examine Sir John Frtintl and Sir IVilUam 
Party ns in Newgate ; and they were lent with this Intention, That the 
Houle would intercede with the King for a Pardon for them, if they dif- 
covered the full of the Plot (it was not the Death of Sir IPilliam Parky ns 
and Sir John Pi find that was aimed ar, but the Prefcrvation of the Puh- 
lick) ; ana when they were examined, they did acknowledge, that they 
were privy to the calling in of the French, and that Sir JViUiom Pariyns was 
to have a T roop of Horlc ; there was to be 2000 Horfe ; but lie would 
not redeem his own Life with the Blood of others. Now I do take it, that 
there is Evidence againft Sir John Fenwick fufficient, in a Parliamentary 
Wav, to attain: him. 

The Gentleman fays, the Confequence of throwing out thisBill would 
he nothing, and that Sir John Ftmvick is a little Man : I agree he is, but ’tis 
•he Confequencc of bringing in a French Army that is to be conlidered. 
Would you pave the Way for them to come over, and make their Entrance 
rofy ? I hope the People of England are concerned in the Cafe, as well as 
their Wives and Children. If you let him go, what will be faid l 1 have 
not heard one fay, that he bcheies he is not guilty ; there is none bur think 
him guilty ; and yet will you let him efcape ’ What Encouragement will 
this be to your Enemies ? He hath not denied the Matter himfclf : Nay, 
he hath not brought one Gentleman to vindicate him, that he is a Man of 
a Behaviour not to be believed to be guilty of fuel) a Thing, which 
was done in other Trials. 

I defire you would confider what the French King faid of his Brother 
King James ; How could he think to bring in Popery with a Protcftant 
Army? J am fure the bringing in of a French Army muft be for the De- 
struction of the People of England , and the Protcftant Religion, and will 
bring y OU r People to go in Wooden Shoes. ’Tis the Example of this 



Thii 



That the Commonwealth was always to be minded. I think you ought 
"ways to be mindful for the Prefcrvation of England ; and I belicve he 
ls guilty, and 1 3m therefore for the Bill. 

Lwd Dfy/Sjr. I lhall trouble you but with a Word or two. I fuppofe. 



It was faid at the Dcftruetion of Carthage , 



as longasweadl by the known Rules of Juftice, and the LawC of our 
Land, we (hal! n.ot need to fear any Cenfure ill our own Kingdom; or any 
where cite ; but ’cis a very uncertain Thing for Geotlemui to be Judges in 
the Calc of Life and Death, without any Rule to walk by ; a great many 
will not allow us any Rule at all : i always took out Rule to tie the Law 
0 / the Land, and that even ourfeh es arc bound by rile Laws our Anceftois 
have made, ’till wc think fit to repeal them , and I am confirmed in this 
Cafe by 011 c particular Argument from the BJI of Trcafon that palled laft 
Scffions, in which there is a Claufe, That it thou Id not cxirnd to future 
Parliaments. The only Argument for exact linz of this Power, is the 
extraordinary Cafe of this Gentleman. When a Gentleman (peaks of 
the Power of Parliament, I take it to be the juft Power of Parliament : I 
Clunk a Man may fay, a Parliament can’t do what they can’t juftly do. 
But all Gentlemen al low, that this Power ought not to be cxercifed but 
in an extraordinary Cafe, wherein the Government is nearly concerned. 

I believe very few but think, that if it had not been for the" Vindication 
of fornc particular Gentlemen, we never had had tins Matter before us; 
and then I will leave it to Gentlemen to conlider, if the Government can 
be in fo much Danger if Sir John Fenwick does efcape r 

Mr. hnsherton. Mr. Speaker, I perceive the Qucftion, Whether this 
Bill (hall be committed, arifcs very much upon a Suppofition that feems 
to be granted. That there is no other Law to try this Perfon by ; and it 
hath been hinted, Thac before the Statute of Edvi VI, one W itnefs was 
fufficient : Now, if Ifliew you that here is 2 Law in being, and hath con- 
tinued for feveral hundred Years, whereby a Man may be tried, and that 
by one Witnefs, I think it is Ibmething that hath not been fpoke to yet. 

Sir, I ground my Rcafon and Opinion upon the Authority of the Law, 
and upon the Hifturians of all Times, who agree in the Thing, -nd come 
down to my Lord Coke, which is printed by Authority ; and lie is exprefs. 
That where there is but oue Wirnefs (he treats of what Witnefles are 
ncceJFary, and be tells you two Witnefles were required by the Common 
Law of Trcafon, if the Perfon was tried by a Jury) ; but, fays he, if there 
be but one Witnefs in cafe of Trcafon, he (hall be tried before the Con- 
ftahle and Martha). Ami in treating of the Statute of Hen. VII l. which 
docs appoint how Trcafon beyond Sea (hall be tried ; lays he, that is only 
where there are only two Witnefles ; but if there is but one Witnefs, he 
lhall be tried before the Conftable and Marlhal ; becaufc, fays he, the Sta- 
tute of Hen. VIII. does not take away that Trial before the Conftable 
and Marlhal ; and for that, Sir, there are feveral Precedents in this Cafe, 
of Pcrfons that have been Attainted by 3 Court-Marfhal ; and if the Ac - 
cufer was vanquifhed, he was to fuffer the fame Judgment the Defendant 
was, if he was found guilty. I am upon a Gentleman’s Life, and never 
was fo before, and delire to be never fo again ; there have been fevcral 
Precedents, I fry, in this Cafe, and my Lord Coke is exprefs in the Point ; 
and I defire any Gentleman to (hew me any Law that hath repealed this. 

In cafe of Murder ; fuppofe a Man be wounded upon the Land, 2 nd die 
upon the Sea, and I could (hew fevcral Cafes where the Common Law 
can’t try a Man by Jury, but he {hall be tried by the Cullom of Merchants 
before the Statute of Ed. VI. If a Man was wounded in one Country, 
and died in another, he could not be tried. That which 1 aim at, is to 
(hew you, that though the Common Law (houid fail, yet they need not 
come with a Bill in this Cafe. If two Enghjhtntn beyond Sea ‘fight, and 
one kill the other, it can’t be try’d by the Common Law ; Mow then (hall 
it be tried ? It muft be tried by the Court-Marfhal. It was Sir John 
Amefleys Cafe in Rich. lid’s Time ; and fVelh's Cafe, and Lord Herbert' % 
Cafe, in H. Vlth’s Time, who (there being but one Witnefs) was ac- 
culcd before the Conftable and Marlhal. 

Memorandum, [Mr. Brothcrton was here interrupted by the great Neifi 
the Houfe made upon the Novelty a j the Argument, and did not goon 
further with r/.J 

Mr. Paget. Sir, I attended to the Debate of this Day, and have not hi- 
therto troubled you myfelf, bccaufc 1 did expedt to be better informed by 
this Debate. * 

I think the Subftance of the Debate of this Day hath been, notfo much 
to (hew us by what Rule we arc to go, as to (hew us that we have no Rule 
to go by but our Judgments. Sir, I never had the Honour to fit in Par- 
liament before this Time, and therefore can’t quote Precedents of what 
hath been done in former Parliaments ; others have taken a great deal of 
Pains to Blew you, that it is in the Diicretion of Gentlemen, and they are 
only to be (atished in their Conferences. 1 am not fond to hear myfelf fpeak, 
and therefore I hope I (hall be favourably heard at this Time ; and 1 do 
think I have the more Rcafon to fpeak st this Time, from fomethingthat 
fell from a very honourable Gentleman at the Bar : If 1 domifrepcat him, 
1 hope he will excufeme, for I do not do it with an ill. Dclign : But I think 
his Words were to this Effcfl ; That he did not know, but if it was known 
in the Country, that Gentlemen did give their Judgment againft palling 
of this Bill, it might hinder the Elc&ion in future Parliaments. Sir, fincc 
there feems to be fo great Strefs upon our Determination in this Matter, 
1 hope I may at this Time fhew you my Reafons why I can’t come up to 
agree in this Bill ; and 1 (ball fubmit it’to them, whether they will dome 
the Honour to chufc me again ? I muft confcfs, I do think this is 3 s nice 
a Cafe as I can pretend to give my Opinion in ; and a> it is fo, I ih a u j e . 
fire the bell Affurance of the Truth of this Matter, before I give my Opi- 
nion for the Paffing of this Bill. 

Sir, you have had before you one Evidence : I will admit him to be as 
much as a Tingle Evidence can be : As to the Paper of Goodman' s Exami- 
nation, I have heard that and other Matters too, which 1 lhall not retreat. 
Bull do remember, that, in the Debate of Yeftcrday, it was not infilled 
on to be Evidence : And if not fo, I lhall only take the Matter as de- 
pending before you upon one Evidence only. 

Sir, it is true, 1 believe this Houfe, as to its Lcgiflalive Proceeding, is 
not tied bv the Methods of inferior Courts : But 1 hope I lhall be cxcufed 
if in the Methods of Profecution and Conviition of Offenders, after they 
have been prcfcribed by tire Wifdom of the Parliament, 1 hone I (hall be 
| cxcufed, if I believe this Houfe can’t take away any Perfon ’i Life upon 
lefs Evidence than inferior Courts could do. 

I Q. A„4 
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And, Sir, I {hall not enter into any very long Vindication of myfelf, 
and my Zeal and Wiilingnefs to ferve the Government ; I never was em- 
ployed in any other Government ; and I think my Actions have been fuch, 
that nobody can inftance in any one Thing that hath looked otherwil'e ; 
and when I have faid this, I (hall trouble you no further about that : But 
there hath been fo much ftrefs laid upon this Bill, that whofoever fpcaks 
againft it, feems tofpeak againft the Government ; becaufc it is faid, the ; 
palGng of it is fo rreccflary for the Support of the Government. And 1 
was the more willing to offer you my Rcafons, becaufc, as the Nature of 
this Debate has been, 1 can’t fatisfy myfelf where my Judgment and Opi- 
nion fhall reft : For if it be fo, that you are not tied to have as much 
Evidence as inferior Courts, and, as they fay, one Evidence is enough, 
and my Judgment is to be guided by Pape'rs ;thrn they, without any Evi- 
dence, may be enough to firtisfy : And if you take up with lrfs Evidence 
than inferior Courts, I can't come to declare how little Evidence may 
take away a Man’s Life. 

As tothePrifoncr,! know him not; but I think thisBill isforallthathchath 
to lofc, and is for all the bell Eng!' Jem an can loie upon the like Occafion. 

Sir, I fhall be ycry tender in giving my Opinion for the Bill, unlefs it 
was very clear to me that it was reafonable. Truly, I have heatd very 
little of the whole Plpt, or of this Matter that hath been examined, cr 
for which others have been executed ; my Life has been generally in the 
Country, and 1 have not had the Curiofity to buy the Trials ; and as this 
is the firft Pcrfon that hath been called before me, to give my Judgment 
c-n, I hope 1 may be cxeufed for taking this liberty, upon fuch Evidence as 
appears before us, to tell you, 1 can’t give my Confent to this Bill. 

Sir William Lnvtbn. Sir, you have had a very long Debate in this 
Houfc, and long Difcourfe from the Bar; and though the Counfcl was 
directed that they fhould not difputc the Privileges and Authority of this 
Houfe, yet, as far as my Judgment carries me, their whole Difcourfe was 
againll it : And moll of the Gentlemen that have fpoke againft the Bill, 
it hath been, becaufc it hath not been adequate to the Proceedings in 



againll it : And moll of the Gentlemen that have fpoke againft the Bill, 
it hath been, becaufc it hath not been adequate to the Proceedings in 
lytjlmittjh r-Hali, becaufc there hath been but one Witnefs. Sir, if there 
had been two Witnefles, this Houfe had not been troubled with it: It 
is a Cafe of a very extraordinary Nature, and fo required an extraordina- 
ry Proceeding. 

It hath been queflioned by fomc Gentlemen, Whether one Witnefs be 
fufficicnt in this Cafe, or nor Which I wonder at, fmec a great many 
have been convicted upon his Evidence, and every one of them has con- 
l'elTcd j which fhews it to be a notorious Truth. 

There is another Inference they diaw from the Proceedings here : Be- 
cause a great many of thofc Precedents of Attainders have been reverfed, 
and thofc with Notes of Ignominy. If they did cqnfider the Times they 
were made in, and the Times they were reverfed in, there might be a 
great deal of Caufe for it: We find, that it was contrary Factions that 
reverfed them, and that makes it never the worfe. And truly. Sir, I do 
not know but where Circumflanccs are fo notorious, but they are tanta- 
mount to a fecond Witnefs, as I have heard in Wejbinnjier-Hnll, and in 
Cafes uf Life too. If a Man be murdered, and two in a Room, and one 
conies out with a bloody Sword, the Law does prefume that Man mur- 
dered him, tho’ there is no particular Evidence that he murdered him, 
but only this Circumftance; and yet the Man’s Life is concerned in that 
Cafe. So that upon the whole, it appears to me that he is guilty, and, 1 
think, nothing can be plainer. 

T here is another Circumftance, That he fled for it; and that is a Pre- 
emption of a Man’s Guilt : For a Man Jofcs his Goods, if he flics for 
Felony. 

Mr. Harley. It would be very unreafonabie and impertinent to trouble 
you long after fuch a Debate ; 1 fhall avoid Repetition of what hath been 
luggefted to you much better fiorn other Pcrfons, than would have been 
from me. 

I own ’tis a Cafe of great Concern, and ’tis my Misfortune that I 
Ihould ever fit upon a Thing of this Nature; but i will difeharge iny 
Confcicnce always, and give what Arguments occur to me, why I am 
againft this BUI. 

Gentlemen have been plcafed in their Arguments to enter upon the 
Dcbate-of your Power and Authority, and have made iliac a Part of their 
Argument ; but I think, with Submiffion, we need not difpute that at 
all : It is admitted, that there have been Bills of Attainder palled former- 
ly, and your Authority is not under difpute j for the Lcgillative in all 
Nations have a Power lodged in them, for the Safety of the Whole, 

But your proper Enquiry is, Whether this is fuch a Cafe as you ought 
to cxercife this extraordinary Power; emit rconum fub graviore regno: 
Though you have this abfolute Authority, yet ’tis to be executed by the 
Rules of Reafon, and by the Rules (for fuch there are) of eternal Juitice ; 
and I look upon this as one that is inviolable. That no Man can forfeit 
his Life, in fuch a Cafe as this is, without two Witnefles. 1 mull ad- 
here to that, bccaufe I have heard nothing in this Debate that can make 
flic quit that Maxim : And 'tis fuch an ancient Land-mark, that 1 will 
never draw a Curfe upon me, and my Pofterity, for removing of it. I 
beg leave that I fpeak with this Earneftncfs to you. 

Gentlemen have been pleafed to make it part of their Arguments, The I 
great Danger the Government is in if this Bill docs not fuccecd. I will 
not ufe many Words ; but 1 think that Argument ought not to be taken 
in the grofs, but to be examined. Whether this Argument, of the Ha- 
zard of the Government, is of equal Poize for you to break the eternal 
Rules of Juftice ? I won’t quote the Cafe before ; every Gentleman knows 
it, (though there was two Witnefles in that Cafe to put an innocent 
Perfon to Death) where h is urged, the Romans will come and take our 
State and Nation : But with how much Reafon that was urged, every 
Body knows ; and how far the Government is now in Danger. Let us 
conuder. Is th-’l Gentleman out of your Power? Is the Government in 
Danger of a Man that is your Prifoner ? Is he in open Rebellion aeainfl 
you ? If this Law does not pafs, if you have not your Hands in his Blood, 
A he not under the Power of the Law ? Did not he tel] you fo himfelf ? 

Every Gentleman ought to have a Zeal for the Government, and I wifh 
it was vilibie iu every Thing elfc ; but if that be lb, give us leave alfo to 



fpeak with Zeal far our Liberty, and ancient Conftitution; The Argu. 
meut is turned two Ways : On one Side you are told. That this proba- 
bly may make him confcfe fomething; and by others, he is to be made an 
Example of Puniftrment. This is the hrft Beginning of a Bill of this 
Nature : But the fame Reafon that leads you to this, mud lead y«u to ali 
the reft : The lame Reafon that is urged for this Bill to make him cdnfrfs; 
will lead you to bring in a Bill to make him a good Evidence : This eve- 
ry Body mull allow to be the Coftfequcnce of it. 

How does this Bill copie before you ? It comes before you upon a vil- 
lainous, fcandalous Afperfion of fame great Men ; though I know them 
not all, yet 1 haves great Value for them, and i would /nake their Calc 
my own : But if they were the nearell Relations I had, 1 would be againft 
this Bill upon their Account ; and let any one examine the Reafon of it: 
Sir, 1 won’t run into Precedents ; but, only becaufe it hath been told 
you. That die Precedents were made in otic Reign by or.c Faction, and 
then the Attainders were reverfed, in another Reign by another Faction : 
There is one occurs to my Mind, which hath been touched ar, and is at 
ltaftof Inftruflion to me. There w as a Cafe in Ed. HIu’sTimc; there 
was the Depcfitionof a King, a King barbproufly murdered, and his Son 
upon the Throne; and there was the Notoriety of the Fail, for which a 
great Man was attainted in his Son’s Reign, and no different Title : and 
four Years after, a Bill was brought in againft the Eatl of Marth : And 
one of the Articles againft him was. That he had procured that Attainder 
of that noble Lord, under Pretence of fame Letter, or Paper, that was 
figned by him ; which, if it was fo, fays the Record, was no Evidence. 

I fay this before Gentlemen, tolhew them how Things ham turned, 
and Precedents that have been made very unanimoufly ; but in bad Times 
have been turned to Died the belt Blood in England. It grieves me to my 
SouP to hear of Mr. tornijb , whofe Attainder you have reverfed, to hear 
that quoted as a Precedent in this Houfe : ’Tis not whether two Witnef- 
fes be the Rule of U'tjlsninllcr-hall, ’tis the Rule of right Reafon ; and ’tis 
a Maxim in your Law, Make what Law you will againft the Law of 
God, ’tis void : And this is the Law of God, and right Reafon. 

You mull provide for the Government; and when you can’t <fo it by 
Courfe of Law, then Armies mud do it, when the Courts are Ihut. I 
hope Gentlemen will not put a hard Conftru&ion upon what I have laid j 
I have dene it to difeharge a good Conference. 

Mr. Chancellor of the Exchequer. Sir, I am for the Commitment of this 
Bill, becaufc in my Conference I think Sir John Fenwick is guilty ; and 
becaufc I think the Power of Parliaments may inierpofe in this Matter : 
And if they Jiavefuch a Power, I think they may juftlyexercifeitinthisCafe. 

Gentlemen fay, they will not difpute the Power of Parliament ; and yet 
in their Arguments they tell us, we are not to proceed otherwife than ac- 
cording to the Forms of inferior Courts. And if the Parliament is not 
to proceed without two Witnefles in the Cafe of Treafon, give me leave 
to fay, there is no room left for a Bill of Attainder, unlcfs you will take 
the Bufinefs of inferior Courts upon vourfclvcs : And I am confident, fc- 
vcrnl Gentlemen, if there were two ^Vithcflcs, would ufe it as an Argu- 
ment, What have you to do with it ? Refer it to the ordinary Courts of 
Juftice; and I am fore that would be very reafonable. But I do think 
that Parliaments have that Power, and they have always ufed it; and I 
helievc ’tis for the Advantage of your Conftitution. Tne inferior Courts 
are to go by the Letter of the Law ; and whoever can avoid that, is fo 
efcape Punilbment there ; but the Lcgillative is not to be dallied with : 
And if the Offence be of that Nature, that inferior Courts can’t reach it, 
they can go beyond all Forms to preferve the Government. This they 
have done, and upon that Principle you fit here. Was it by the Forms 
of common Juftice below, that you declared the Throne to be vacant, and 
King William to be lawful King? Js it upon the ordinary Rules of Weft- 
minjlrr-hall f that his Title does depend? No, it depends upon this Max- 
im, That the Parliament of England are intruded for the Whole, and 
may conftitutc a Government for the Prefervation of the Whole. And 
upon the fame right Principle that 1 gave my Vote to declare him rightful 
and lawful King, by the fame Principles I declare his Enemies to b« 
T raitors. 

You are told here, 'tis according to the Law of God and Nature, that 
there mull be two Witnefles in Cafes of T reafon : I do not pretend much 
Skill in other Parts of the World, I think ’tis our particular Happincls 
to have this Way of Trial : I think many other Part of the World, if he 
had dealt thus with the Government, he would have had another manner 
of Proceeding againft him, than to be condemned by King, Lords, : nd 
Commons: But that is your Conftitution, but it does not hold in other 
Parts of the World. 

Some Gentlemen lay the Sttefs of their Argument upon the ill Confe- 
quence it may have in another Reign : 1 would avoid ill Confequences in 
another Reign as much as 1 could, but our immediate Care is the preftrv- 
inzj of the prefent Conftitution. 

But if Gentlemen are apprehenfive, that by fuch an Example, if King 
James Ihould return, others may be punifhed ; if wc may judge what he 
would do, by what he hath done, he would go another Way to work ; if 
I he came to London , he would proceed as his Party did at Dublin, and at- 
I taint all the Proteftants in one common Bill ; that’ is the Precedent he hath 
fet, and he will follow. And therefore, in order to prevent that, and in 
order to punilh our Enemies, and to preferve our Conftitution and Prero- 
gative of Parliament in all Points ; and becaufe I am convinced in my 
Conference he is guilty, I fhall give my Concurrence for Commitment of 
thisBill. 

Col. Gramile. Sir, I would not prefume to trouble you at this Time 
of Night, was the Debate upon a lefs Subject than it is ; but fince you 
are going to pronounce Judgment in a Cafe of Life and Death, and that 
this Houfe is above any Rules, and we have no Precedent for it, but eve- 
ry Gentleman is to find out private Rules to walk by; the Rule that I 
mall take to is, Tb 2 t I would deal with Sir John Femoick as I would have 
Mankind to deal with me, if I was in Sir John Fenwick’ % Place, and were 



Mankind to deal with me, if I was in Sir^ehx Fenwick’s Place, and were 
indicted of High-Treafon, and were not allowed any Trial, nor the Be- 
nefit of making my Defence, according to the known Laws of the Land j 
I Ihould think my Blood unjuftly fpiit, let me be never fo guilty. 
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The Laws arc what arc fet Up for the Defence of every Man ; and when 
once we break through them, whatever our End may 'be at that Time, 
anJ tho’ it may in fome manner farm to juftify us, becaufe "tis to come at 
an ill Man ; yet pray confider, The bed of Men may be come at as call ly as 
the wot ft of Men. And what makes me cautious is. That my Hands are 
guilt! IS of Blood yet, and I will take care how I begin to dip them in it. 
And that which will make me cautious in any Cafeo? this Nature is, what 
I road in the Story of the late Time, That when once a Sett of People had 
begun to dip their Hands in the Blood of my Lord Strafford, nothing 
Would quiet them till they had ftained their Hands with Royal Blood. The 
Laws ate the common Defence between the King and the People j but the 
King is fafdt when the Laws are moll ftri£Uy obferved. 

I lhafl nor pretend to talk of your Power, which hath no other Bounds 
but your Juflice and Difcrctiori; and what you think fo, will, I hope, 
imec with Approbation abroad And in this Cafe 1 (hall always be 
ag.iinlt what is calk’d a Trial To-day : But I do not think it any ; for I do 
think we arc an unfit Court to determine this Matter We lit m fo many 
Capacities, ’tis hard to dilfinguilb in what Capacity we are here ; Some 
arc accufed ; ’tis hard to be accufed, and to be a Judge at the fame Time. 
Iain fure I am as much Concerned as if I was accufed myfelf; and ’tis for 
mv Innocence and Honour that I think myfelf bound to fpeak again ft this 
Bill. For as no Kefentmcnt fliall make me do any Thing that is uniuft, 
fo 1 fear nothing that he can fay; and 1 will never go about to ftop his Evi- 
dence, by cramming a Bill of Attainder down his Throat. 

Befidcs, tis an unfit Thing for any Gentleman who is obliged to be of 
Coufifcl for the King ; ’tis hard for him to be fo, and fit here as a Judge: 
I think wfo to proceed in this Manner, is a difrefpe&ful Thing to the King 
hitnfeif ; for in this Cafe you turn the Throne of Mercy into the Scat of 
Judgment. The King, who {hould have all the Ways to ingratiate him- 
ftlf with his Subje£s ; you make him, by this Proceeding, to pronounce 
the Sentence himfclf upon the Life of a SubjcS; and ’tis hard to offer a 
Bill to the King in fuch a Manner, by which you oblige him either to re- 
it (which was always look’d upon as an Flardlhip) or to pafs Sentence 
ypon Uiis Gentleman, which perhaps his gracious Temper and his Mercy 
make him averfe to. 

Sir, ’tis too laic to give you other Arguments ; you have heard a great 
many better than 1 can give: But I think this Bill is unjuft in itfclf, and 
dangerous in its Confcquence ; and therefore I hope you will not com- 
mit it- 

Sir Herbert Crofts. Sir, I did not think to trouble you in this Debate, 
but only for the Arguments that have bceu ufed by fome that fpakc lately, 
yyho feem to lay a great Load upon Men, according as they give their Vote 
in this Matter, becaufe "tis in relation to the Bloodof a Man. 1 have con- 
fidcred the Poinr, 1 hope, with as much Caution as any Man within thefc 
Walls, and hope to adl with as ftridf a Conl'cience as any Man whatfoever; 
and fliall be glad to be informed from thofc Gentlemen, that have laid the 
Stttfs fo harJ upon Religion, how they can (hew me, that 1 do not as 
flriflly, as to all Points of Religion, give my Vote for palling of this Bill, 
si they would excufe thcrpfelves from it. I muft agree with Utofc Gentle- 
men, That you are no ways bound or limited to lbe Rulcsof IVtJlminfler- 
HalT, and therefore what was faid upon that, I did not think worth 
taking notice of ; but when vve are told, we arc bound up by the Laws of 
Nature and Religion, and the Law of God, in this Matter, this touches 
me fo nearly, that 1 muft defire thofc Gentlemen to fticw me in Scripture 
the Law that they quote. 

If it be the Law of Nature, and the Law of God, that every Man that 
dies muft be convicted by two Wimcffcs, as an honourable i’erfon ob- 
ferved, 1 wonder it is not oblcrved by all Chriftian Nations and 
Governments, That they arc not all governed by this Law ; if there be 
any Dirc&ion from the Law of GoJ, that no Man is to die for Treafon 
without two Witncflcs, but he may fuffer for Murder and Felony with 
one Witnefs. Now, I lay, 1 muft dclirc the Gentleman that alTerts it, 
that he would be pleafed to (hew me it in Scripture, and I will be entirely 
of his Opinion : But til! 1 hear that very plainly proved, 'tis not within 
my Reading or Remembrance, and therefore I defire it may have no 
Weight. And now I am up, I (hall give my Rcafons, why I fhall give 
roy Vote for this Bill. 

The Rcafon that governs me, is the Prcfervation of the Government, 
and the Common-wealth under which 1 live ; and which I think I am in 
the Station wherein l (land bound to preferve, by all the Rules of Juftiee 
imaginable. Now if your Law hath bounded inferior Courts, but hath 
not bounded you in this Matter, though you have faid inferior Courts 
Cull not determine and give Judgment in fuch a Cafe ; yet, 1 think, you 
are not bound up fo here : But il the Matter be proved to my Satisfaction, 
1 may give my Judgment according to the Evidence that comes before me. 
Without that Keftrittion. 

But, Sir, this ought not to be done, ’tis faid, but upon extraordinary 
Occafions. You were told, fome Time fince, of the Cafe of the Duke of 
Monmouth ; but it was faid, that he was attainted becaufe he was in Arms, 
and could not be come at otherwife : But I think this is a parallel Calc to 
that, if not much Wronger : for here is a Perfon that hath been accufed, 
and fully proved to have been in Rebellion, and in trcafonable Prafiices 
with your Enem es, to bring an Invafion upon you, and to fubvert your 
Government ; and tho’ he hath not been proved to have been in that Tin- 
gle Act of the Aflaflination, yet there is fuch a CorrefponJcncy between 
one and the other, that I do look upon him as equally guilty of both. 
Therefore this having been fo fully proved, and the Perfon that ftands 
accufed being out of the reach of the common Courlc of the Law ; what 
Remedy have you, but to fly to your Legiflativc Power, to attaint him 
u pon the Grounds and Allegations of your Bill, that one Witnefs is 
Withdrawn? And 1 am very well faiisfied, and I think we may prefumc 
Us by his own, or his Friends Encouragement and Procurement. And 
* do take this to be as rcafonable a Ground for your Bill, as any Thing 
in the other Cafe ; and I know not what is an extraordinary Cafe, if this 
** not one : Is it not an extraordinary Cafe, for a Plot to be laid for the 
total Subvcrfton of this Conftitution, and our Religion for ever, and we 
®*n’t come at it to punifh it another Way ? But it hath been faid, the 
Safety of the Government docs no: depend upon him : If we acquit him, 



[ we are to acquit every One alike : I hope the Government Joes not depend 
upon him alone ; bur if you clear him, there is the feme Right to clear 
any Criminal whatfoever. Sir, fince I am brought up upon gk-inz my 
( Judgment in this Matter, (though I come as unwillingly as any body to 
it) fmuil go according to my Confcience ; and till I can fee fomething 
, of the Law of God, that has been hinted at. made out, I muft go accord- 
ing to the Law of my Rcafon ; and that is, that 1 muft be for the Bill. 

' Lord Ncrrcys. I will not. pretend to tell you what the Authority of this 
Houfe is, ’tis what they plcafc to make it ; but I am fure they will 
ground it upon good Realon; but I think the Rcafon chiefly given for the 
Commitmentof this Bill, leaves you a Latitude to do what you pleafe^ 
and give no Reafon at all ; for it is only to fay, I am convinced in mv 
Confcience this Man is guilty ; no matter upon what Proof, no matter 
whether any Proof or not; you may believe it from his Life and Conver- 
fetion, and the Company he keeps, or from his Intcreft ; and that may be 
Argument enough to find a Man guilty. But till 1 know a Reafon better 
grounded than this, I cannot be for the Commitment of this Bill. 

Sir Cbrijhpker Mufgtave. I am fure at this Time of Night I am unfit 
to fpeak in fo great a Matter: I muft canfefs 1 (hould not have troubled 
you, if it had not been in the Cafe of Blood. 

You have had a great Debate before you of the Power of Parliaments, 
and that hath teen fufficieritl y argued ; and 1 have not Learning enough to 
give you any Precedents that have not been already quoted : But every 
bodydoes agree in this, That what Power you have of this kind, is not. 
to be excrcifcd but upon extraordinary Occafions. Now I would be glad 
to know, What this extraordinary Occafion is ? 

Every body allows. That T realon is the greateft Crime a Man can be 
guilty of ; and the Charge of this Gentleman is High -Treafon : But 
therefore, in this Cafe, muft you excrcife this Authority ? Pray, wherein 
does this Cafe differ from any other Cafe of High-Treafon, that any 
other Perfon will be pra&ifing againft the Government ? All the Differ- 
ence I can make of it, confifts in two Points ; the one is, That he hath 
prevaricated with the Government ; and the other. That Gentlemen fay 
he hath been a Means of Procrafilnating his T rial, in which Time an 
Evidence hath made his Efcapc. 1 will allow you, that 'tis a very great 
Crime for any one to afperfe fo great Men as he hath done ; but I would 
be glad to know, whether there being fuch an Ingredient, it be fufficient 
to attaint him upon High-Treafon upon that Account. 

Then as to that of a Witnefs being gone. Gentlemen have faid, They 
are apt to believe, and there is great Prefumption that he hath been the 
Occafion of this W.itnefs being gone. Is that an Ingredient fufficient, 
though at prefent it hath not been proved to you ? But if it had been pro- 
ved, I (hould not however think that is Treafon. Then if this be the only 
Difference between this Gentleman and any other Perfon that (hall be 
pradtifing to fubvert the Government, I would know, if there be but one 
Witnefs againft any Man, for Confpiring againft the King, if they may 
not have rccourfe to this Precedent, to proceed againft him by a Bill of 
Attainder? For the Argument is, Whofoevcr is endeavouring to fubvert 
the Government, provided there be but one Witnefs, you arc obliged, by 
virtue of your Legiflative Power, to bring a Bill of Attainder againft him. 
And what then ? Ofwhat Ufc is the great Care and Wifdom of your An- 
ccflors, and yourfelvcs, that where a Crime is fo great, and the PunKh- 
ment fo great, there (hould be two Witnefles ? 

1 was mightily fur prized to hear Gentlemen tell you, That two Wit- 
nefles is a Form in your Law, and a Form in inferior Courts. 1 never 
could believe that was a Form ; for according to your Law, no Man (hall 
be declared guilty of Treafon, utilefs there betwo Witnelfes againft him ; 
fo that it gives, in a manner, a Determination to the Crime; that I take 
to be the Cafe. 

A Gentleman told you. That he was fully fatiflfied by the Proof, that 
this Gentleman is guihy : But how can a Man fatisfy his own Confcience, 
to condemn any Man by a Law that is fubfequent to the Fadl ? For that 
is the Cafe; and pray fee the Danger of Precedents : It now will appear 
upon your Journals, that you have caufcd to be read a Depofirion of a 
Perfon that was ab lent, taken before a Juftiee of Peace, when the Perfon 
accufed had no Opportunity to interrogate him; and likewife, that you 
have heard a Witnefs as to what a Man fwore iu the Trial of another Man : 
All this will appear upon your Books. 

And truly, l would be glad to know, if another Age may not be apt to 
think, that you took thefe to make good the Defeat of another Witnefs; 
and then I muft appeal to you, if you have not admitted of a Tcftimony, 
which according to no Law is admitted. 

They fay you are not tied to the Rules of Wtftminjler-Hall , nor their 
Forms. Is there any Law in being, that fays, a Judge may hear a Wit- 
nefs as^to what was fwom upon the T rial of another Perfon, to condemn 
him that was not Party to that Trial ? If there be no fuch Law, then the 
Rule is founded upon Juftiee and common Right, that nothing (hall be 
brought againft a Man when a Man was not a Party when the Oath was 
made, and he had no Opportunity to examine him. 

I thought it my Duty to tell you, That when you have made this Pre- 
cedent, if any Perfon ftiall be accufed of Treafon but by one Witnefs, 
there will be the fame Reafon to proceed thus againft him. 

7 ben (bring a little before Eleven a-Ctack at Night) the Shrjlion was put. 
Whether the Bill /hould be Committed? And the Houfe divided : 

Ayes, 182. Noes, 128. 

So it pojfed in the Affirmative, and the Bill was committed to a Committee of 
the whole Houfe. 

Ftsierh 20 die Novembris, 1696. 

The Houfe refolved into a Committee of the whole Houfe upon the faid Bill, 
and ftveral IVords being offered as an Amendment to the faid Bill, to 
import Sir John Fen wick' 1 being Guihy, at lafl the Words that were 
agreed on, were theft [Of which Treafon the faid Sir John Fenwick 

I is 
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is guilty) : / f was alfo prepefrd to the Confederation of the foul Com- 
mittee , Whether the Lords Spiritual Jhould Jland in the enabling Part ? 
But upon looting into the fever a! Acts of Attainder , it appeared they were 
nn concerned in all ibtfe ARs of Attainder, in the enacting Part ; and ft 
tlx Committee wot farsfied in that Point, and they uxre left ft Jland in 
the Bill by general Conjent ; and the Bill was ordered to be reported to the 
Houfe ; and afterwards, upon the Report, the Houfe agreed with tbe Com- 
mittee in ike aforejaid Amendment of the Words, importing Sir John 



Fenwick ’ j being guilty. 



not, and the Evidence that is allowed in all Nations, no two Nations agi„. 
in the fame Evidence for the Trial of Criminals, nor in the Manner of 
giving the Evidence againft them. 

Your Trials differ from all other Nations ; not only that yon are tried 
by a Jury, which is particular to you ; but that the Witnefles arc to be 
produced Face to Face before the Off nder ; and you have made Laws, 
that there Ihall be two Witnefles in Cafes of High-Trcafon ; and herein 
you arc the Envy of all other Nations. 

.Sir, the Evidence that is to be gi cn againft Criminals, differs in the 
fame Nation where the Offences differ ; there is a Difference between 
the Evidence that will convift a Man of Felony, and the Evidence that is 
to convift a. Man of Treafon ; and the Evidence to convict a Man of the 
fame Crime, hath been different in the fame Nation, according to the Rea- 
fon of the Law. No doubt, by the Common Law of England, that Evi- 
dence was fufficient, which was fufficient to incline the Jury to believe the 



Mercur'ti 25 Die Novembris, 1696. 

The faid Bill againft Sir John Fenwick was read the third Time. 

Mr. Meihwen. Mr. Speaker, I have not troubled you in any of (his long _ 

Debate, and do it unwillingly now : but I do think it every Man’s Duty, • Pcrfon guilty. This before the Statute of Edward VI though that was 
in .v Cafe of this great Importance, freely to own his Opinion, and give made upon great Rcafon, and appears to be for the publickGood, by the 
his Realbns for it. \ general Approbation it hath received ; but I don’t think, in your Proceed- 

The greateft Part of the Debate hath run upon two Things; the In- iugs here, you are bound by it. 
convcniencyof Billsof Attainder, and the having them loo frequent; that ‘ But, Sir, it is faid. Shall wc that are the Supreme Authority (as wc are 
it is neceflary to have them fometimes, that any Perfon might not think Part of it) go upon lefs Evidence to fatisfy ourfclvcs of Sir John Feinuid's 
they are not out ol Reach, if they could evade the Laws that were made to 1 Guilt, than the other Courts ? And ffvall we refort to this extraordinary 
p rote cl the People. | Way in this Cafe ? 

1 think, in general, that this Bill, as every other, ought to have its Fate 



Truly, if it did fhake the Manner of Trials below, I Ihould be very 
nwilling to do it ; but I do take it clearly, that it cannot ; but on the 
contrary, I think there is no ftronger Argument for your retorting to this 
extraordinary Way, like to that of the Caution which your Law hath 
provided for the Tttnoctncy of all Perfons. For if we confider all thofe 
Laws that have been made, 'tis plain it muff be in the View of our Ancef- 
tors, that Criminals might not cfcape ; and the Laws are made for your 
ordinary Trials, and for thofe Things that happen ufually ; and your Go- 
vernment hath this Advantage, That they can keep to that which others 
cannot : For in a very wife Government ( as was obferved by a Perfon that 
fat in this Houfe the laft Time this was debated) the Ways of pitnilhing 
Crimes of this Nature arc extraordinary, when Perfons are condemned ; 
They are not only unheard, but they arc condemned before they are ac- 
cufca ; and thar is thought neceflary there, which will not be endured 
here; and yet that Government hath continued fo long, and no Endea- 
vours have been to alter it, though fo many noble Families havefuffered 
by it, bccaufc they are convinced, as to their Contticution, ’tis neccf- 
faiy. 

The next Argument is from the Precedent we are about to make ; and 
whatever the other Precedents have been, what you do now will be a Pre- 
cedent for you and your Pofterity : and whilft that is ufed to make you 
cautious, and tends to make you confider well, whether it is according to 
the Duty to your Country to pafs this Vote (which ho doubt is the only 
Queftion before you), ’tis a good Argument. 

Sir, if this Precedent Ihall appear to Pofterity to he a Precedent concern- 
ing an innocent Man, or a Perfon whofe Guilt was doubted of, or one 
whole Guilt did not appear, and this Bill Ihould he carried by a prevailing 
Party, I do agree it was a very ill Precedent: But if the Calc be, that 
this Precedent will appear to Pofterity, upon the Truth of the Thing, to 
be a Precedent made of a Man notorioufly guilty ; of a Man that had de- 
ferved this extraordinary Way of Proceeding, this extraordinary Rcfent- 
ment of the Nation ; and that nothing could have hindered this Man from 
the common Juftice of the Nation, but his having endeavoured to elude it 
in this Matter ; and if it appears that you would not be put off fo, but 
made an Example of this Man, I Ihall not be forry it Ihould appear to Pofte- 
rity ; but I believe Pofterity will (as I think they ought) thank you for 
it. 

Sir, I do fay for my own Particular, while I am innocent, I Ihould not 
think my Life in Danger to be judged by 4C0 Englijh Gentlemen, and the 
Peerage of England , with the Royal Aflent ; and when I refleft, l can’t 
be of Opinion, that the Government could have procured a Parliament to 
have palled a Bill of Attainder againft my Lord Ru/fel, or Mr. Cornijh, or 
:lt as would convift him upon, another Trial. Whether you ought | Mr. Coltedge, I don’t think all the Power of the Government could have 
credit it, and thatfhould influence you to give your Vote for this Bill of prevailed with the Parliament to have done it ; and here I fee that a great 



upon the particular Circuinftanccs before you ; and whoever gives his Af- 
firmative tc this Bill, ought to be convinced, that Sir John Fenwick is 
guilty of High-Trcafon ; and alfo, that there are extraordinary Realbns 
why the Nation docsprofecute him in fo extraordinary Manner; and I do 
think one of thefe is not fufEcicnt alone. 

If between the Indiftment and Arraignment, or Trial, Goodman fhould 
have died, and there had been no other Reafon for attainting Sir John Fen- 
wick, only the Defeat of his Evidence, 1 Ihould not have thought it a fuffi- 
cient Rcafon, though wc Ihould have had an Opportunity of being in- 
lorined of his particular Evidence, and believed him guilty; and if Sir 
John Fenwick does not appear guilty, I do not think any Rcafon of State, 
though he hath prevaricated, and behaved himfelf to the Diflatisfaftion of 
every Body; therefore, I think, there mull he both thefe. 

You have heard the Evidence; I Ihall not repeat it, but rather come to 
thefe Things that dillinguilh Sir John Fenwick's Cafe; only thus, you 
have received the Evidence againft Sir John Fenwick, and given him Li- 
berty to make his Defence, and have fully heard him ; which I think 
hath altered the Reafon of a great many Precedents cited from my Lord 
Coke, and other Authors. 

That which diftinguiflu-s this Cafe is, the great Danger the Nation was 
in from this Confpiracy, and the Senfe die Nation hath had of it ; and I 
find, by the general Opinion of all Perfons, this Danger is not at an End. 

There feems likewile to be an Opinion as general. That Sir John Fen- 
M/ni could have contributed to your Safety by a Difcovcry. 

The next Circumftancc, That Sir John Fenwick knowing of this, and 
the Expedition the Nation had from him, for that he could have contri- 
buted to your Safety, hath made ufe of that to put off his Trial ; and at 
laft, has made fucli a Paper, as docs Ihcw an Inclination to do you all the 
Prejudice he can, and tended to the creating of new Dangers ; and by this 
means Sir John Fenwick, againft whom there was two Witnefles when he 
was ir.diftcd, hath delayed his Trial, fo that now there is but one ; and 
there is a violent Prelumption, that this Perfon is withdrawn by the Prac- 
tice of Sir John Fenwick's Friends. 

There remains yet with me as great a Confidcration as any cf thefe ; 
the publick RcfeiUineat: <>f the Nation for fuch his Behaviour, is the only 
Means his Pradtice has left you ; and it feems neceflary for your Safety, to 
conic the next bell Way to what he could have done. 

Againft the Evidence that hath been given, there have been great Doubts 
railed ; not fo much whether it be fuch Evidence as may incline us to be- 
lieve him to be guilty ; but whether it be fuch as vou Ihould hear in the 
Capacity you are in ; and whether, after it is found, fuch as it is, that 
not fuch 



Attainder; this is a Doubt that I find weighs generally with them that 
differ from me in Opinion about this Bill ; and therefore I defirc leave to 
fpcak to that Particular. 

'Tis faid. That you arc trying of Sir John Fenwick ; that you are Judges ; 
and that you arc both Judges and Jury' ; and that you are obliged to pro- 
ceed according to the fame Rule, though not the Methods, of fVeJlmin- 
Jier-Hall ; fccundum allegata & probata. 

But the State of the Matter, as it appears to me, is. That you are 
here in j'our Legiflative Power, making a new Law for the attainting of 
An John Fenwick-, and for exempting his particular Cafe, and trying of it 
(if you will ufe that Word, though improperly); in which Cafe the 
Methods differ from what the Law requires in other Cafes ; for this is 
never to be a Law for any other afterwards. 

Mcthinks this being the State of the Cafe, it quite puts us out of the 
Method of Trials, and all the Laws that are for limiting Rules for Evi- 
dence at Trials in ll ejlminJhr-Hall, and other Judicatures ; for it mull 
be agreed, the fame Rule of Evidence mull be obferved in other Places as 
welfas IVejlminJler- Hull, 1 mean in Impeachments, and it has always 
been fo taken. 

This Notion of two Witnefles has fo much gained upon fome Gentle- 
men, that we have had fome Gentlemen fay. That this is required by the 
Law of Nature, the univerfal Law of Nature, nay, by the Law of God : 
And I think, it was fo, there would be no doubt but it will oblige us. 

But therefore 1 go to the Bottom of the Matter : That any Man de- 
fences to be punilhed, is bccaufc he is Criminal : That this or that Man 



many Gentlemen have oppofed every Step of this Bill, for fear of making 
1 aa ill Precedent ; yet thofe Gentlemen do believe in their own Confcicnccs, 
that he is guilty ; and I can’t think that any Perfon can be in Danger by 
fuch a Bill, when Gentlemen oppofe this Bill only upon the prudential 
Part, though they ftill confcfs him to he guilty. 

All the Conclufion 1 make to myfclf is. That I do believe, I am con- 
vinced in iny Conference (whicli I think is fufficient, when 1 aft in the 
Capacity I now do) that Sir John Fenwick is guilty : But there are Rea- 
fons fo extraordinary to fupport this Bill of Attainder, that I do not fee how 
any Perfon, that is fo convinced, can refufe to give his Affirmative to this 
Bill. 

Sir Godfrey Copley. Sir, I am very fcnfible a great deal hath been faid 
upon this Subjcft ; but 1 think there is fomething ii; Duty incumbent up- 
on every Man, cfpccially upon me, who can’t concur with the general 
Senfe of the Houfe, to give my Reafons for my Difagrecincnt ; and I 
will make no ufe of Arguments but fuch as I can't 2nfwer myfelf. A 
great deal hath been faid upon this Debate by Gentlemen learned in the 
Law ; and many of thefe. though they have faid they would not fpsak as 
to the Power of Parliaments, yet the greateft Part of their Arguments have 
touched upon your Method of Proceedings, and to (hew you how they in- 
terfere with the Rules of IVejlminJler- Hall ; fo great is the Force of Cuf- 
tom and Education : But I acknowledge fome have brought us Arguments 
quite of another Strain. 

This is a Matter of fo extraordinary Importance, that I think it proper 
fider what Rules we have to go by ; but I take the Puniuimcnt 



defcrves it, is becaulc he is guilty of a Crime, let his Crime be made evi- 1 of Offenders and Criminals, to be the neceflary Support of all Govcrn- 
dent any Way whatfoever ; for whatfoever makes the Truth evident, is, raents whatfoever, without which no Government can continue; but 
an J is accounted in all Laws to be Evidence. _ all Societies of Men have fuppofed to themfelves fome Rules, whereby it 

Now as to the Rules for examining any Perfon, whether he is guilty or j may be known, whether Offenders are guilty or no. 

It 
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j t is the Cu flora of our Nation, to have two pofttivc Wjmcfics to 
prove Tr**fon. Now it may be imagined, tint 1 unite; ule of thi- as an 
.‘ifuintiit, that we arc tied up to tbcfo Rules: No, 1 am not of that 
Oiutii'-'ii, that we are bound by the Rules of any Society whatfever. 
The Parliament have a Power :<i abrogate all Laws tin: they have pallid, 
it they think good ; and fo certainly cannot be tied up by any Rules now 
in beings Bui, Sir, thort*re the eternal Rules of Equity, and Ju dice, 
Bj;d Right Rea for., and Conference t anJ thefe, I think, arc unalterable, 
and never to be fwerv’d f.om j and therefore I that I take the Liberty to 
fee hew far agreeable our Proceedings are to thefe Rules. 

Sir, i do Took upon it, that ’tis a Rule agreeable to what 1 (peak, of. 
That no Man lha.ll be accufcd by he knows not whom ; and that no 
'Jflsn lhail be acculcd, but that the Evidence againil him, und he, Ihould 
he confronted, and brought Face to Face. 

I am one of thole that believe air John Femvich to be guilty ; and there 
j s clear I'roof of it by one Witncls; and you have added to this an Indict- 
ment that is found : But I mull needs own, that I think that to be fo far 
liom giving any Addition or Strength to the Evidence, that when that is 
brougiu in, I look upon the Seales to be ligluer than they were before ; 
for if any Record or Writing that is (worn to buiund * Man's back, fholl 
br brought here to fupply another Part of the Evidence ; (and if not fo; 
whv is it brought here 1) and if that be to be interpreted to make up a 
Pair <»f the Evidence, I do, bv parallel Rcafon, argue, that the likemay 
n.ake up the V/ hole at one Time or another : and may lie fo far made 
uic of, rhut any profligate Knave, that gives Information before a Jullicc 
of Peace, or ^ Secretary of State, this may rife agaluit any Man wiintib- 

0 tr when he is obnoxious to the Government i or a Piaion may be ac- 
cufoi for his good Service in this Reign, and this may be ftl up againil 
him, and he run the Hazard of his Life. 

Then, Sir, as to the Necvflity of this Matter, I mufl confcfs, that thofc 
that brought this Matter before us, arc much wifer than I ; and therefore 

1 will nur examine wlwt Ucafun they had to do it : Hut it is lo littlcagrcc- 
ablc to me, i with it had nut couie litre. But i-. it to be fuppof ■!, that 
your Government is in hazard of any Man that is fail in Newgate ? Van 
*ny Man think, that Sir John Fimuidt can do any Tiling in )n< Condi- 
tion to hazard it ? Can .you expect that a Man that hath been Six Months in 
I’rifon, and nobody came at him, that lie may make fuch a Difeovtry as 
may be worth your while ? But fuppofe you had a Man of Invention and 
Practice, what a Spur do you put to it? May not a Mon of Parts, when 
be hath no other Way to favc hiinfelf, may not he frame iuch a Plot, as 
nwy make the bell Subjects in England' tremble ? 

Why thru, bir, 1 do fay, by this you are in a very dangerous Way to 
futtcr by die invention of any Man : And fuppofe he Ihould be fo ignorant, 
B lo know nothin,. ; or I b great a Blockhead, to be able to invent no- 
tjiir.2, would vou hang him either for Ignorance or Infufficieucy ?■ 1 mull 
tun hh, 1 di tad the CoitieoucAce of ibis for the Nation in general, and for 
our Pollcrity. ’Tis not Sir John Fenwick's Life I argue for; I do not 
ijjink it worth a Debate in this Houfe, nor the Canfidcr.ition of lo gnrac 
an Afltml lv; but l do lay, if this Method of Prcceemng be warranted 
by a:i Englifb Pailiamcnc, there is an End to the Defence of any Man 
living, be he never fo innocent. 

Sir, L remember I heard it mentioned on the other Side of the *\ V ay, by 
an honourable Perfon, who never lets any Argument want us Weight, 
That King James attainted a grant Noir.be.' of Perrons in a Catalogue, 
in a Lump. ~ Sir, l am not afiaid of what arbitrary Princes do, nor an 
IrJjb Parliament ; hut I am afraid of what fhull he done here : I am con- 
cerned for the Honour of your Proceeding*, that it rnav not be a Prece- 
dent to a future Parliament in an ill Iccign, which 1 am latufied you 
would not do. I had l'omc other Thoughts, which i cannot recollect, C3c. 

Mr . FJey, tke Speaker's Suit. Sir, the worthy Gentleman that fpake firft 
upon this Debate, cullsme up : He fan!, that he thought in this Matter, eve- 
ry one ought to give the llcafons of his Opinion : And in giving the 
Realms of my Opinion, I do folcmoly protef., I do it with the fame Since- 
rity as I would do, if I was upon my Oatb, and of a jury. 

The worthy Gentleman faid. That if there could be any Danger from 
this Precedent, that an innocent Man might Iola his Life, lie would not 
be for it. I delirc that he would confidcr, whether there be almolt any In- 
Uances of any innocent Men that have loft their Lives, bur what has pro- 
ceeds from Precedents that have begun upon guilty Men. The lame Gen- 
tleman told you, that if we did not believe Sir JohnFemuiti to be guilty. 



( ) 



,l!f , I reckon him fo ilefiirenWe, and becaufe r believe him to be a Tr. f" 
tor, j-nu l think the v.-o:le of him for tbe Part he hath adted Cnee he -,vas 
in Cul.oJy, 1 (lioald not concern royfclf about it. But when I fpeak 
agamtt tlm Bill, l :p.-ak on the Behalf cf r.:l thofa that may h<r«ifter 
, *7 ‘“ eh 8 Precedent a* this. Thofc Precedents that' haie been 
urged, don t come near this Point. And though the Power of the Par- 
( lament is above that of orher Courts, yet there hath been no Precedent 
that comes up to tins, That w- Ihould oafs a Bill to attaint Sir Jab* 
hccauie he will not give Evidence, of there is no Evidence nglinft 
hun. If bit Jo, >1, / d be to be hanged, becaufe there i s but one Evidence 

againfi him, any Man in the World may ; and then I think event Man's 
Lilc dem-nds upon it, whether this Houfe do like him or not. Confidcr 
what a Reverie of Opinion this will be, to what former F.urihnvme have 
riven m Cafe* of the hire Nature. I think if this Mill do« p a fs, every 
Man, Life wdl be pireancu as hi* Election. 1 

• o !l‘ lve bccn tolJ > l,ow much Danger the Government will be in if 
ths3 Bill floes not pals. I have as much Zeal for thi'- Governuiem os any 
Min; but all the Government is concerned, is, Thar a Man that you 
think a 1 raitor Ihould live. And I do think the Government is no more 
witccmed W this Life, than in t’lr Living of 3ny Ja.sbitr in England. 
*««>, ol, ier band, I think the Lives and Liiwrtie- of the Subjofts 
(it Lr.g,.w:i are concerned -, and, by this Bill, you will make all their 
Love* and Liberties precarious. 

I am noc lor bringing thy Blood of Sir J>h-r F>~.’/>;i upon me, or ray 
roilrtty ; nor can l con font, for to moke a Precedent, tbat g Man may 
b- han-cd without Evidence. 

Lord Cum. The worthy Member that fpake lift but one, told you, 

I h.i; he thought the Life of fiir "ji.hn Fs/nvui w. is not wortli the Citiili- 
ueration of this Alfembly : I do ditlcr frutn him in that. If the bVriptura 
tells us, I hat the molt infignificant Cieature do-* not fall Wr.lmut G xl 
Almighty’s Conftdcratioii, I dunk the Life of a Gentle min may be 
thought worth ouis. 

’Fhc worthy Gentleman that fpake laft, told us. That he did believe iir 
us Conference Sir Jthn Fenwick to lu- guilty : Hut becaufe he h..ti found 
himfelf miirjfcpji formerly, when he believed Things with the fume ap- 
pearing Certainty, therefore he may bu miitaken now. I hope Genii. men 
will not profs on Argument upon our Judgments, from Precedents that are 
only Alutakcs : i do agree, That any Man may be miftoken in a Thing 
which at that 1 line hfl thinks himfelf molt certain of; bur c. > I that Mif- 
takc appear?, i fay, it ought not to make him doubt of any Thing that 

II p T * lcarl >' anJ perceive; If otherwife, there is an End of 

all Kthgion and Law ; and it Ibakes the Foundation of the mod certain 
Belief a Man can entertain. 

As it appears to me, fomc Gentlemen Item to lay a greater Strefs on fome 
1 hings than they deferve, and are not pleafed to anfwcr fome Arguments ; 
ami therefore I delirc leave to fpeak to two or three Points in lhort. I (hall 
not fay any Thing of the Authority of Parliaments, ic fpsaks itfelf: nor 
«>r the Afferent Conlidcration of our Proceedings, and chat of inferior 
Courts ; that ferns lo be agreed : But I fhall apply myfelf particularly to 
mention iorac Things upon Sir John Fenwick's Cafe, and in that rake 
Care, as near as I can, noc to trouble you with any Thina 1 have faid 
upon tins Subjefi. 

1 can’t but obterve. That every Gentleman that fpeaksaeainft this Bill 
begins with an Introduiilion, that he believes him Criminal; which does 
I'linewhat aitonifh tne : I ho|>c rhev will explain thcmfclvcs a little. But to 
the ruin: : As to Sir John Fenwick’s Cafe, I did take the Liberty in a for- 
iner Debate to ot'fcrvc,Th;>t it was not only a Confpiracyagair.ftthc lawful 
. u £ "* knoluinL, and had fuch Pam in it, but alio in cringing ii 



- . ' ; ,* 1 J > ^ I.m, as an r.ngujoman, andas a Sub At 

1“ L » Government, againlt which he hath committed a Crime of the 
htghcil Natiire; but I will fay, as a Man cf Honour, that lie hath acted 
contrary to the Rules of Honour- I think Sir John Fenwick had made a 
muen better !• igure, if he had spptared in Aims in FUmitrt. where ho 
might have charged this Prince at the Head of his Troops, than bafelv 
nave contrived lus Death in this Manner. ’ 

Sir, 1 have only one- Thing more that I defire to fpeak to ; for what I fay 
is more lor my own Information than to defircany Man’s Opinion further 
. , ... L . - . than he agrees wuh it: I fay, moil Gentlemen have likewife owned, Thac 

□ other CoiiliJeration ought to move us to be lor this Bill | 'I they though! this an extraordinary Cafe, they w .uld be for this Bill. 

Now the Realon I am againlt this Bill is, btcaufe it dots not appear to t do fay, as it appears to me, l do think, if ever there v.v.san extraordinary 
ir.e, irotn the Evidence that hath been given at the Bar, that Sir Jehu Fess- , Cafe, this is one ; and if ever any Government was in Dancer, this is, or 
wG is guilty. And I do think, that which is not legal Evidence is no may be, upon your RcfulutionT o-day. A great deal of Sttefs hath hezn laid 
Evidence; and I do think, that all the Lawyers that have fpoke in this Mat- ( upon tins Argument, That Sir John hemdei is in Hold : 1 uka that to bo 



ttr, have allowed it to be no legal Evidence. And l defire Gentlemen 
will conftder, if it has not been thought rsafonable, that Men Ihould lie 
) convicted upon fuch Evidence, why r ow it Ihould be laid to be nccHEwy-? 

1 think the Saying of my Lord Strnjftril upon his Trial was this : If the 
Eilat was to direct a Ship in a dangerous Sea, and there was no Buoy to di- 
trclhis Courfc, if he there fplit his Ship, it was cxculabie ; but if there 
Was a Buoy up, then he was accountable for it. 

Now, comparing our Government to the Sea, there hath been many 
Rocks and Sands, and many Men have loft their Lives by them ; buctheTrea- 
'*n Bill teems to be fir as a Buoy to avoid that Mifehief for the future. 

Now if we fplit upon thefe Rocks, I fhall think we arc but ill Pilots. 

Opon a former Debate we were told, wo arc not tied up to the Rules 
°f C'tJhninjier-HaU , and it was fufficietir to juftify a Man in giving his 
Vote far this Bill, that be was fatisfied that bir John Fenwick was guilty : 

-’ cs the Ceitlcqucncc of that, in Things that I have as much believed as I 
^ 'hi-, 1 have found niyleif miftaken. 

When a j ury sets according to legal Evidence, that they have no P.ca- 
*°n it. miftruft : When a Jury finds according to legal Evidence, they are 
to no manner of blame: Andif this Man be innocent, when you have taken 
31 * ra y bis Life, and bis Eftate, and ruined his Family, all that you have 

f«y for i: is. That you have acted according to the bdt of your own . _ , /w 

*■ n d -i Handings, guided by your own private Opinion. | ings, and the fame fort of Difeourfr, as they have now. I will ‘.nd with pro- 

' v ere this the Cafe of Sir Jobn-Fcawici onlv, and I not to give my I telling to you, That 1 deal with bir John Fenwick with the Lme Candour 

Vol. v. * 



hing, for tney keep a Combination together iiill. ’ Tis by Rewards and 
Puniflimcnts that all Governments are fupported. Robberies, that were fo 
common in France, that you could nr.t walk after it was dark, by Punilh- 
ments they have been brought to that, that you may ride fiom one end of it 
to another with a Purfe of Gold in your Hand. And if you think it a 
triflmg Matter, that wicked M n that have fuch IncliiLuiou* ihould 
efcape, I don’t doubt but you may have Piets every Day. 

I don’t doubt but this Gentleman knows a great deal that kc hath never 
laid before you. I would not be thought to prefs it as an A rgument that he 
Ihould be condemned, becaufe he won't coafds; but I will be bold to lay 
if he does know of a great many Per fons that have becnconccrried in this Bu- 
finefs ; if he knows of a Rifing that was defigntd, when this Confpiraev was 
to be executed (and it may be executed (till, if Thingsihall be ripe for it) ; 

1 fay, though you keep him in Ho! I, it will be an Encouraaementtothsmro 
go in the Cabals, in buying of Arms, lie. ] think the Matter before 
you is no kfs than the Fare oi Ewghnd, and the Fate of Europe, and cf 
all your Poilerity ; 1 am fore it u : And give deleave to fay to’you one 
Thing thar is Matter of Fact, There arc thofs Stories infinuatcd "abroad 
and thofc Matters of FaA allcrtcd, with relation to a Gonfpinicy, and re- 
viling this Houfe, that arc not fit tor me to repeat. But vnur Enemies laft 
Year, before the breaking out of this Confpiracy, had the time fort of Mcet- 
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Sir Godfrey Copley. That noble Lord mifunderftood what I faid, as to 
the (mail Value I put upon Sir 7sA;/ Ferns; ic k : I did fay. That Sir John 
Fenwick, confidered in his finale Capacity, I did not think it was worth the 
while of this Houfe to ail in their Lcgiflative Capacity upon him- 

Sir Clearies Cart-uni fat. I think this Bill is of very great Moment, and 
ought well to be confidered before it pafles ; for when it is palled, it will be 
too late to retrieve the ill Confequence which mav attend it: There :s fo 
much Roguery in the World, I think it a bard Matter to arrive at the 
Truth. T Tis not long ago there was a Plot contrived by one Young, and 
others, a gain ft the Bifhop of Rcchtjlcr ; and fo cunningly contrived, 1 hat 
if a Bill of Attainder had been brought in againft the Bifliop of Rochefter , 
before the T ruth had been difeovered, I do not know what might have been 
the Confequcnceof it. I fuppofe nobody queftionsthe 1 ruth of this Plot ; 
but God forbid that every body that hath been named for it (hould be 
guilty. It maybe true. That there was fitch a Meeting that Sir John 
Fenwick- a accufed of being ar, and yet Sir John Fenwick might not be 
there; and I do not think it fufficiently proved, and therefore I cant 
give my Confent to this Bill. 

Mr. Manley. Sir, I have, as well as T could, attended to this Debate in 
tliis Matter} and I did not trouble you in the lafl Debate, l>ecaule 1 was 
willing to take all the Opportunities I could to inform myfelt. 

’Tis to me att extraordinary Thing, not only for the Matter, but Man- 
ner of your Proceedings ; which, coqlidering all Circumftances, appears 
to me to be not only not common, but unprecedented ; and as we are all 
in this Matter Judges, fo 1 hope we (hall apply ourfclvts toepnfider of it 
With that Temper, as may lead us to give a right Judgment. And it I 
had never fo great Obligations upon me, and Dependencies, though from 
the Crown, 1 would lay them by, at leaft they (hould not influence my 
Judgment in this Matter. We are lopafs Judgment in a Matter of Life 
and Death upon this Perfon ; and ’tis urged wc (hould do it, becaufe tht 
common Courfe of Juftice will not reach him for the Crime objected 
againft him, which is High-Treafon ; and the Species of thatTrealon, as 
it is laid in rile Indictment, is, <Sc. 

Sir, the Evidence that hath been given to fupport it, hath been the Affir- 
mation of a ftngle Witnefs at the Bar : Indeed other thing* have been al- 
ledgcd in the Bill ; but, as hath been faid in Weftmhfur-Hail upon another 
Occifion, They look like Pepper and Salt to me; Tor in themfclves they 
are net Crimes (1 ljieak with bubmiffion to^your Judgments) at lealt to 
bear Company with an Aceufation of High- T reafon. 

As to the Evidence ; firft. Captain Porter tells you. That Sir John 
Fenwick was at a Meeting at the King's-Head, and at Mrs. Mountjoy s af- 
terwards, when there were treafonable Difcourfes amongft them, and 
Charnock was directed to go into France ; but the lind of that is not prov- 
ed ; for the Witnefs that" told you of thofc Meetings, did not tell you, as 
I obferved, that Charnock did go to France ; and what he faid upon other 
Occafions, is no Evidence to me. And though wc are not tied up to 
the Rules of IVeJlminjler-FIall, I am fo young a Member, I know not 
what Meihods are obferved in Parliament, that I may in fomc meafure 
make them a Rule to me. 

The Law of England requires twoWitneffes upon the created Reafon ; 
and ’tis not only the Policy of England , but the general Confent (in this 
Cafe) of the whole World, and it is grounded upon the Law of God. It was 
objedted by an honourable Gentleman the other Day, to a Gentleman, that 
he" faid the Law of God required two Witncfics. A Gentleman who is very 
near allied to one, from whom he might have early informed himfelf, made 
us a Challenge, to (hew him where ic was to be found ilf he will look into 
Namiers And Deuteronomy, there are three particular T exts very plain in it. 
The Reafon of this isilliiftrated in the Story of Sifannah -, her Safety de- 
pended upon it : And the Jews, when they profecuted our Saviour, though 
they wanted no Malice, nor nothing to animate them to put him to 
Death, vet St. Matthew tells us, at laft there was two Witncfics found 
againft him : And this being the Law of the Land,and the Law of God, 
muft be my Rule} I muft hive this Matter proved againft Sir John Fen- 
tuick, as full as the Law of the Land, and the Law of God require,. The 
O tlier Evidence brought to maintain this Bill, is what is.fwom by Good- 
man before a Juftice of Peace, and the Account of the Evidence given by 
Goodman to the Grand-Jury, which, 1 mull confefs, I declare I am very far 
from being convinced ought to have Weight with us : But, I think, they 
muft lay a great Weight upon it, who give their Vote for this Bill ; or other- 
wife they muft give their Vote upon the Teftimony of one Witnefs. 

The Reafon for this extraordinary Proceeding is, ’tis urged. There is 
a NeCeffity for it ; the Plot will be loft clfe, fay fome ; Sir John Fenwick, 
fays others, will efcape clfe. As for the Plot, 1 vvifh to God there was no 
fuch Thing ; but ’tis probable the beft Way of ending this Plot would be, 
-»if bis Majefty in his Wifdom thought lit to interpofe with his Mercy 
and Grace at this Time ; and better than for the Legifiative Power, in an 
extraordinary Manner, to take off a Perfon againft whom there is not a le- 
gal Evidence. Gentlemen fay, they are convinced in their Confcicnces ; 
but l will appeal to their Confcicnces, whether there be legal Proof againft 
him ; and (hall we then interpofe, in an extraordinary Manner, to take 
away his Life ? . 

Wo Man pretends to anfwer, but tlmt.this Proceeding may be dangerous 
to Pofterity : If he had any Security this might be done without that Dan- 
ger, it might be fome Encouragement to Gentlemen to come into it ; but 
fmee it may be danacrous, are "not we, who arc entrufted by the People, to 
have an equal Care"fbr the Liberty of the People ? We are to take Care 
of his Majcfty’s Life and Government; and the Rcalon is, bccaufe upon 
him, and hi*-povcrnment, the publirk Safety does depend. M is Solus 
Popyli, is the great Reafon that the Law takes luch Care of the King ; and 
as we are to do nothing to the Detriment of the Kin®, fo we are to do 
nothing for the King that may be of Detriment to the People. 

An honourable Lord hath been plea led to (ay, Wc are not yet out of 
Danger : I am forry to bear it, and could not think it, when fo noble a 
Lord’ls'b near the King, and hath fo great a Share in taking Care of the 
publick Safety. But lure, nothing Can happen from this Perfon; there 
hath been Care taken be lhould have no Convention with any Body : If 
I thought there was a Hazard to the Government, or to the King, and no 
Wav to fecurc us, but taking away this Gentleman’s Life ; fuch a Reafon 



as that would make me go counter to my own Reafon and Judgment. B. Jt 
I can’t be of Opinion, that a Man of Sit John Fenwick's Size, who in h- s 
belt Circumftances, indeed, is a Gentleman by Birth; and hath a Gentle- 
man’s Fortune, but is now in a great Meafure without hisEftate ; fo hi» 
Fortune can’t do any hurt, and hts Alliance, I fuppofe, is not confiderable 
enough to do any neither. 

Then, as his Circumftances do no: make him fo confi.lrr.iblc a? to do i tl 
any hurt, let us take care, that we do not in any cafe, by his Blood 
wound ourfelves. 

Gentlemen lay but little S'trefs upon the Dangeroufiicfs of the Prece- 
dent; I do lay more; and ’tis chiefly upon that Reafon I can't come up t 0 
be for this Bill. 1 would not that fo good a Parliament (houid lay ti* 
Foundation of any, by which, in After-ages, the belt: Men in Engiaud 
may fuffer. ’Tis laid, an ill Parliament will not want a. Precedent, but 
will make ufe of their Power; but they will fall fooaer into, if led by a 
good Parliament. 

Sir.This is aMatter I would not have prefumed to have troubled you in ; 
for 1 can’t think any thing I can lay, will have any Weight with anv one 
that is not of my Opinion : But as'an Enrlijhman and as I have the Ho- 
nour to be of this Houfe, when a Thing of this Nature comes before us, 
and 1 am to give my Opinion r.s a Judge in it, i was willing to give my 
Reafous for mv Opinion. I think this Bill is unprecedented ; and you 
will giic me leave to fay, it appears to me to be unrcafonable; I think 
it contrary to the fundamental Rules of Reafon and Julbqc; I doubc it 
may be dangerous to our Conftitution ; and I fear future A cs may have 
Reafon to repent wbat we do ; and therefore I am againft this Bill, arul 
hope it will not pafs. 

Sir IVilliam Strickland. Sir, l do affure you, J (hall not in any Thing of I 
this Bill, or any Tiling clfe, run counter to my Conference or Judgment ; 
but ! do think, and I think few deny it, I do think in my Confciencc that 
Sir John Fenwick is guilty ; and thinking fo, 1 ought to condemn him. I 
do think, if wc (hould fpare this Gentleman for want of Form, as they 
call it, now we are in our Lcgiflatige Capacity, and there (hould be any 
ill E (Feels of it; and other People, by thinking they might avoid Pu- 
niflmient by- the Forms of IFc/imlnfter-Hall, (hould have the like Imagi- 
nations againft his Majefty, and they (hould take EiFedl ; I fliould think 
my (el fin a great meafure guilty of that, Misfortune. I think the King- 
dom is concerned, and the King’s Prefervation, in this Bill ; and I hope 
you will pafs it. 

Mr. Dolhen. Mr. Speaker, lam againft palling of ibis Biil ; and I (hall, 
with as much brevity as I can, lay before you my Reafons whv I am 
againft ic ; and probably I (hould not have troubled the Houfe wiiii them, ■ 
hut that 1 think itnecefiary to juftify my Opinion in a Cafe of this im- 
portance. 

I do admit that the Fail that is charged upon Sir John Fenwick is in 
Overt-Adlof High-Treaibn, within the 25 th of Edw. HI. chough T muft 
take leave to (ay. That a Judgment upon a Cafe, at leaft as ftrong as this, 1 
has lately been very much arraigned and controverted : But 'tis not my I 
Intent to difpute tne Nature of this Fa£t ; for I am per funded. That to 
confult how to procure an Invafion of this Kingdom with foregin Forces, 
is an Overt- Act of Coir.paffing the Death of the King ; and 1 do think 
this Charge does amount to fuch n Overt- Ail. But I beg leave to reflcdl, 
how far Overt- ASs of this Nature, which fall dircdtly within any Species 
ofTreafon mentioned in the 25 th of Edw. III. how far fucit Treafonsare 
cognizable in Parliament, and within die Intention of tiiat Statute : In- 
deed, that they are cognizable by the abfalutc Power of Parliament, there 
is no doubt. 

Sir, That the Statute doth firft enumerate feveral Species or 
Branches of Facts, which it fays (hall be adjudged Trealon, that is, in the 
Courts of Judicature ; and then afterwards it"goes on, and fays, If any 
other Cafe, fuppofed Treajon, net Jpecified in that s!Sl y eh to happen before any 
Juftice, the Juftic/s Jhall tarry without any going to Judgment of the Treafott 
till the Caufe be /hewed and fee lured before the King and his Parliament, whe- 
ther it ought to be judged Treafo/t or Felony. Mow, Sir, with hubmiftion, 
this is a great Argument, thac the Intention of thofe that made this Law 
was. That thefe Trcafons, which were directly under any of thefe Parti- 
culars enumerated by the utatutc, that they (hould be left and be appropri- 
ated to the Decifion of the inferior Courts ; but that Facts of another Na- 
ture, which did not come under the Particulars enumerated in the Adi, as 
extraordinary Offences, and M ifbehaviour of Magi (bates and great Men, 
and the like; thefe indeed (hould be referved for the Confideration and 
Judgment of the Parliament, who are only a Match for powerful Of- 
fenders, whom the common Juftice of the Kingdom can’t grapple with. 
And as this feems to be the Intention of the Makers of the Act, fo I 
think the Inftunces generally have been purfuant to that Inftituiion ; for 
1 know of but one fingle lnftancc of any one that ever was attainted by 
Bill for any T reafon that is contained under any Species enumerated in 
the 25 th Edw. III. 'Tis true, where Perfons have been out of the reach 
ol the Law, in open Rebellion, or fled from Juftice; in thefe Cafes the 
Parliament have thought fit to attaint them ; as in the Cafe of Sir John 
Mortimer , and others who made an Efc 3 pe out of the Tower ; ana the 
Cafe of the Regicides ; and likewile the Cafe of the Duke of Monmouth, 
who was in open Rebellion : But I fay, that I have nor found in my Read- 
ing, upon the beft Search 1 could make, where am that were in Cuftody 
were attainted by Bill for any Treafon within 25 Edw. \ II. and that was 
the Cafe of Ferbam ; but I think there is no Precedent of any Man, who 
is not only in Cuftody, but hath been indi&cd, arraigned, and HFue 
joined, and he hath put himfelf upon his Country for His Trial ; and 
the Perfon accufed was to be convicted, or acquitted, by the Verdict 
of Twelve Men ; I never heard -of any Inflame, when after all this 
Proceeding a Perfon was taken off from this Trial, and debarr’J 
the Benefit of the Judgment of^his Peers, and 1 lie Benefit of his Chal- 
lenges, and deftrovei, and cut off cxtrajudicially by an Act made on put* 
pole, ex poft fa, !o : I never met with any lnftancc like it, unlcfs it be that of 
my Lord Strafford ; and l believe nobody will cite that, if they reflect up- 
on the Preamble of the Act for reverJing his Attainder : For in the Pre- 
amble, ’tis faid. That the turbulent Party did auempt the procuring Of 
that Act, on purpofe to condemn him. This (hews the Opinion of our 
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PreJ'-crtlo'* in relation to Proceedings of this fort; they cftccin it contrary 
10 titc fundamental Rules of Juftrec and Right, which Parliaments, as 
|i /■, iiher Court*, mull be governed by. 

Reger Mmitntr was attainted, and afterwards his Attainder was rc- 
verfed ; and ’lie Reafon declared, becaufc he was attainted agzinft the good 
Laws and Cuftcuns of the Kinedom. 

i'erham’f, that I mentioned before ; and declared for the future. That 
it Should be, &c. 

Another Attainder there was of Sir Thomas Huxey ; hut that was re- 
am 1 . declared to heapnnft all Law. Then there are the Attainders 
. , ' : l.’s Time ; 1 fhali not particularize them ; but betides that, all 

ti . -.ry of thofe Times, and Law-Books, condemned them, as Pro- 
i _■> a gain Rail Law and Juftice. There is the Statute of 1 Edw. VI. 

, ; ie '0.5 directly levelled again ft thofe Attainders in, the preceding 

K- An j for it fays, That the Proceeding in King H. Vlll’s Time, 

1 e ground'- •! upon Laws that were extreme and terrible ; and therefore, 

• ; there might be no Pfoc.-e : ing> of that kind for rhe future, it reduces 
. Treafonsio the ancient Standard of ’25 Edw. III. and goes on, and 
enacts That no Mur. lhall be conviSed or condemned for Treafon, but 
up> n the 'IV Rim on y of two lawful WitncfTes. 

i .. I take that to be a general Law, and to extend to all Convi&ions 
and Condemnations for Treafon j and can't but declare my Opinion of 
it. That it muft extend to Billsof Attainder, fince thefe are the principal 
ami moll powerful Convictions and Condemnations ; and if that Statute 
docs extend to Bills of Attainder, then pray confider, whether this Bill 
of Attainder now be fuppotted by fuch Evidence as the Statute requires ? 

", iicie was indeed one lawful Witnefs produced j but inftcad of the other, 
r y have only produced a Record between Parties not concerned in this 
13 1 1 . , and the Depofitions of a Perfon, whether living or dead, nobconjlat ; 
and 1 believe nobody will fay thefc Depofitions will be equivalent to 
a liccitd Witnefs. 

1 do believe a great many Gentlemen are of Opinion, That thofe Rules 
of Evidence are net to guide yon here : But I beg Pardon that I can’t 
puffihiy he of that Opinion ; I rather incline to my Lord Ghief-Jufticc 
Faugban’s Notion, That though we arc not bound by the Forms of I .aw, 
yet we are bound by the Rules of Law ; every Body allows we arc bound 
as to the Nature of the Fadt ; every Body will take himfelf bound by the 
Statute of 25 Edw. III. to form his Judgment as to the Fact : Why are 
not wc then bound by thefc Aits ? Likewife as to the Evidence, and the 
Proof of the Fa£t ; if 25 Edw. III. be binding to us, fo as to preferibe us 
a Rule to judge the Fact by. Why are not the Statutes of Edw. VI. 
binding to us as to the Evidence of that Fact ? 

But fay fome Gentlemen, if there be not two Witnelfes, that is from 
Sir John Fenwick or his Agents. Sir, no Gentlemen will fay, that there 
hath been any Proof of that ; the very Bill does not charge him with it : 
flat taking i: for granted, what fhall follow upon that p'Shall it there- 
fore follow, that Sir John Fenwick fhall immediately be put to Death? 
No, God forbid ! 1 think thcreis no Parity between the Crime of feducing 
away a Witnefs, and the Judgment of Death : But I think this a more 
realonable and natural Inference to be made. That becaufc Sir John Fen- 
wick hath fetluccd away a W itnefs, therefore it is juft to make a Law, that 
the Depofitions of that Witnefs fhould be of as good Force and Effect as 
if Goodman was here to give it viva vice: for then you will not take from 
him the Benefit of his Trial, nor the Benefit of his Challenges, which is 
the Birth-right of every Englijhman. 

And one Thing I will fay further: Thefc Bills of Attainder are like 
Sifephus's. Stone, they have rolled back upon thofe that have been the Pro- 
I motets of them. '! is known, that my Lord Cromwell was the firft Man 
that promoted them in Id. VIII.’s Time; and the Advice that he gave 
his Miller for tli • Ruin of others, proved fatal to himfelf. 

Sit, this is th ’aft Time we tiiall have the Opportunity of confidering 
this Matter: I m take leave to 'Leisure, that my Opinion is. That if 1 
confem to ihr pm of this Bill again ft Sir John Fenwick's Life, upon any 

other Grounds than fitch as are entirely agreeable, and juftifiable by the 
Laws of God and Man, I am guilty of the D atn of Sir John Fenwick. I 
am not fatisfied that I can give my Conlcnt to this Bill upon thofe Grounds, 

I and therefore I beg leave to be againft it. 

Sir Edward Seymour. Mr. Speaker , you all know I have borne my Tcfti- 
mony againft this Bill, being not perfuaded that it is juft : Now we arc 
, come to the finifhing Part of it ; and 1 lb all lay before you thofe Reafcns 
that prevail with me, and fubmitthem to the Judgment of the Houfc; and 
if lam more tedious than I ufed to be, I hope the OccaGon is fuch, that 
you will pardon me ; for I will endeavour to contrail myfclf into as near 
aCompafs as I can. 

I Hull not trouble you with any Arguments that have been laid before 
you already ; nor lhali 1 enter into the Examination of Precedents ; a 
great many have been laid before you, and a great many of them have been 
reverfed, mod of them ; and the Reafons why they have been reverted, 
becaufe the Perfons condemned have not had the due Benefit of the Law : 
And if that be a good Reafon for reverting of fuch an Attainder, ’tis a good 
Reafon why you ftiould not do it. 

I can’t but take Notice, That the Beginning of this Bill in the Houfe 
of Commons, is the firft Step of this kind that hath been made in Parlia- 
ment, except that of the Duke of Monmouth-, and the Reafon of it I take 
to be this, becaufe you hear not upon Oath ; you condemn not upon 
Oath: You, nor the Party under Accufation have that Advantage ag. inft 
a forfworn Evidence, as there is in the other Houfe; the Method has b.tn 
to pafs fuch Bills in the Houfe of Lords, and tranfmit them hither, upon 
Which you then judge. 

I think, in this Cafe you have no Evidence; and inftcad of two Wit- 
tieflcs, you have no Witnefs at all ; for as to Goodman, De non apparenti- 
non exijlentibus tadtm tjl ratio. As to Porter , he hath been exa- 
mined : But when you confider, that he was a Perfon engaged in this 
'-onfpiracy, and that he had no Repentance of his Crime till he was dif- 
c ovtrctL and then he comes to be an Evidence ; how far that fhall fway, 
every Man muft allow; that I muft fubmit to you : But thus much I may 
%> every Man muft allow me, that in far lefs Cafes no Man that docs 
wear for himfelf, or upon his own Account, is to be admitted as an Evi- 
dence. If a Robbery be committed in an Hundred, though a Man be but 
to pay a Groat towards it, he fhall not be an Evidence ; how much more 
men in a Cafe, when a M an comes to fwear to take away another Man’s 



Life to fave his own ? for he is not in the Condition of a Freeman, who 
gives his Evidence without check or controul, hut he is drudging on for 
his Pardon, as the Counfp’ told you, which depends according to the Evi- 
dence he does give or not give. 

For my Part, 1 can’t go fo far as fome Gentlemen have done, to fay 
Sir John Fmwici is guilty : For where there is no Law, there is no Tran l- 
greflion ; a Man that is guilty, mult be guilty according to the Law : 
And the Law hath required and faid, That there fhall be no Treafon but 
what is proved by two Witnefles ; end here it appear; that you have not 
one. Tht fame Law that calls it Treafon, fays "it fhall be fo proved; 
Then if you pafs this Bill, you make that Treafon which before was not 
Treafon. 

Sir, the Law docs require two Witr.cfil,, and there is divine Authority 
for it too: It hath been hinted at, the Place in Number:, N> Man it to 
die upon Jingle Evidence-, and it lays, Tlsefe are the Statutes yon /ball tkfirve. 
throughout y :uf Generations and Jjw/tlbig: . But 1 will go a little further, 
becaufc a worthy Gentleman declared, there was no fuch Law of God. 
He will find, in the 19th of Diutei onomy, a Cafe juft as ’tis here ; for the 
Cafe of High -Treafon was Tdblhtty at that Time: and the Law fays, 
fVhfocvrr Jhall Jet up /Self, J hall he Jlaned to Death ; but it fays. No Man 
Jholl be condemned to die ly the Mouth of one fFitnefi, hut by two or three 
If' of ; Jha.'l Juffer : 1 think this is pofitivc enough. I fhall Hot trou- 
ble you with more luftances, though I could repeat fevers I . 

Sir, the Law enjoins Forms ItricHy, even to the Icatl Cirtfuraftance ; 

If a Man be condemned to die, and after he is condemned til die, another 
take away the Life of that Marl, ’tis Murder. I will go fiffthen: ff the 
Officer that is to do Execution, if 2 Man be condemn d to be hanged, 
drawn and quartered ; if the Officer fhot him, it is Murder in him ; fo 
that Men are not left to a diferetionary Power to act according to their 
Conferences. 

I take the Reafon by which this Bill is fupporteii, to be dcftnnftive to 
all human Society ; for if that be admitted, that a Man fhall act according 
to his Confcience, and not according to the RuLs that are preferibed 
him, I know not who is fafe ; for how can an innocent Man make his 
Dcfenccupoh that Principle? It is a fafe ConliJcration for l : .1. :’*a take 
upon them that Way of judging, becaufc they .ire bound by no Ru os ; but 
what hath not that done almoft" within Memory! Felted, rbat kill-.d :he 
Duke of Buckingham, what was his Jollification, but lie wa p 
in Conference he did well in fo doing ? Ravi/lac, that killed H. IV. in 
France, he juftified the fame by his Confcience, and faid he had done a 
good Thing; and I may fay this Argument of Conference hath ailed all 
the Villainy of the laft Age, and 1 am afraid hath gone a great Way to 
difturb the Happincfs of this. 

For if this be a Rule to this Houfe, How is the King bound ? I thought 
he had been hound by Law; but if this fhall be admitted as an Argument, 
’tis enough to fay, if this Houfe be arbitrary, the King is. I do not 
reflcfl upon this Reign ; but it will be enough to fay, tho’ he act againft 
Law, and turn twenty Colleges out of Doors, his Conference perfuades 
him to it. We fee how unbounded Liberty the Lords take, is, they are 
become Matters of all our Eftates ; and I would be very loth for my Ef- 
tate to depend upon the feeble Tenure of a Lord’s Conlcicnce. 

If then this be the Cafe, as it is, according to this Method, I defire to 
know into what Condition wc fhall bring ourtelves ? 

You have been told, it is expeded from you by your Country, that 
you fhould exert this Authority and Power : Sir, I would have been glad 
that in Cafes more reafonable we had exerted this Authority and Power of 
Parliament ; I wifh it had gone to the preventing thcdcbafmg and abufing 
your Coin; I wifh it could be exerted, that we might nor fee ourfclves 
cheated under Countenance of an Act of Parliament ; but contrary to that, 
yon are fond of being fprinkled with the Blood of Sir John F.-rr.vick. As 
lone as the Government is notin danger, I believe the Country would be 
glad chat their Blood might run fecure in their Veins, and not be tapt 
upon every Occ.ifion to ferve a Turn ; for if you break the Laws, what 
Mail can promife himfelf Security ? 

We know the Confequence, if this Bill docs not pafs; Sir John Fen- 
wick may live in Mifery all his Time. 

But what this Precedent may nr-ke, no Man can forefee. This Bill is 
againft the Law of God ; againft the Law of the Land : it does contribute 
to tire Subyerfion of the Conftitutiou, and to the Subverfion of all C»b- 
| verntnentj for if there be Rules to be obferved in all Governments, and no 
Government can be without them, if you lubvert thofe Rules, you Je- 
; ftroy the Government ; and therefore, for thefc Canliderationsj nobody 
will think itftrange, if I give my Negative to this Bill. 

M . Chan:, of the Exciuq. Sir, tire Gentleman that fpake laft, hath 
carried the Reafon againft this Bill a little further than fome others ; for 
i; fonts now, w? arc not to reject the Bill for want of one Witnefs that 
is legal in iVrflir.i'jler-Hall , but it feems there Is no Evidence at all ; ar.d 
! by Caut. Porter ’s not being pardoned, and yet drudging for his Pardon ; 

| a; to all that have been condemned upon his Tsftimony, he hath ar- 
raigned the Evidence as not fufficient, and hopes that will be th - Jude- 
1 ment of the Houfe upon this Bill. __ 1 think il the Houle rejcfl this Bill 
1 upon that Argument, it will go further than many mean that oppofe 

Another Thing he fays. He compares the Convictions that I have upon 
my Judgment, and of every Body elfc that fpeaks from th; Prrofs that are 
made, that he Is guilty, to the VVhimlcy of two or three mid Men ; 
whereas wc go according to the Evidence brought at the Bar; we don’t 
go upon the Whimfiesoi Ravillcc and Felton, But upen the Proofs that 
have been made here ; and though there are not two Wimeffcs, yet upon 
what appears in Proof, I am convinced that he is guilty ; ar.d upon that 
Con viSion, 1 think, according to tire Duty I owe my tounrev, and the 
Confticution of England, when a Bill does come to punifh the Man whom 
I think guilt/, I ihm~ I ouxht to br for the Bill. As to what is faid out 
of Deuteronomy, That the paw of God was againft it, if you will argue a. 
Fortiori , ’’.is literally true in the Cafe of Murder ; but whether Murder c>r 
Treafon, there is the Life of a Man concerned ; and tis not th: Putiiih- 
mrntj whether to be hanged, or hauged, drawn, and quartered, that 
makes any great Difference ; and give me leave to fay, if 1 cm ; a rr ..it 
Precedents from the Jtwifi Law, then, I fay, the L,v •: ; .r is 

agai nil that Law, in Cafe or Murder; and by the iV.i .c n, y « may, 
defire leave to bring in a Bill to repeal all thofe Lavs. 
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Sir '»•: this Wi?- the eternal Law of God and Mon, where was this etem > 
Law in England before fu/wd Vith ’3 Time ? If it be the eternal Law, that 
tile c matt b: two Wirniff.s, why docs if tv r hold in £\g. anJc.cn in fonu- 
Calcs of l icaion to this Day ; l mean theTre .fim of Clipp ug and Coin- 
ing ? So that 1 1 G.mkmen will argue, ihe Nature of thefc Faults are what 
tn; Law of every Country ordains, and that is the Law. 

And the way of Evidence and Proof UxxJiffcrs in every Country- ; and I 
may affirm, Tnat there never was any Govenmietit in which there wap no: 
a Power lodged (Vi.nt where to he exerted upon extraordinary Ov callous, 
beyon I the legal Way of Prolccuiitm. 

. I don't care to travel into the fcvcral Countries to fee bmv their Con- 
stitution is but 1 believe there is not orie Plate in Eurspt in which it is 
ftri&ly jiccelikry there Ihould be rwo WirmlTw to tale away ihc Life of a 
Man ; but it is generally fo as it is here in all ordinary Cafe*, but in this 
very Law ; this bit Law does not go upoji two Witricffrs, but you have a 
Provilo in it dixs abfolulcly exempt Proceedings in Parliament : I do not 
infer from thence, that you fliould not ha.e two Wirpefli s, if you pro- 
ceed by way of Impeachment, I think you ought ; and fo for having Wit- 
nelToS upon Oa:h, ifc. When thefc ProcccJin js art ih Parliament, there 
is a direct Provilo, by which the Parliament i< exempted from thofi- Rules. 
Upon the whole Matter, I think this Man is guilty ; 1 think the Prece- 
dent would be more fatJ, to lay, that a Parliament can’t proceed in fuch 
a Cafe, than that a guilty Man fhoulll fuller. 1 think this Dill comes be- 
fore you with more Circumftanccs and Reafon to juftify it, than any that 
♦ hath bicn brought hue before; here is a Bill found auainit him by his 
Country, the Evidence of his Friends having tampered with one of die 
Wi Indies, confirmed by a Jury, if:. 

A learned Gentleman fays, He would come up to make this Paper Evi- 
dence ; but canV come up to make fuch a Law, by which every Man that is 
concerned in that Di-pofuion would be affected : But here is fomcthing.par- 
licular in this Cafe, a Man th^t hath been abroad, and hath not uf-. J the 
like Artifice, 1 think yqu ought not to ufc the like Power to pnuifli hi in, 
that is not guilty of the like Crime. And therefore 1 fhall conclude ; but 
1 ir.uft take notice of one thing : It was laid, Thar this w.is the lirft Pre 
cc.lent of this kind begun in this Houfe, but that of the Duke of ALn- 
m.utb : But I . believe, if this Bill of Attainder is not to be begun in this 
Houfe, ’tie not lo be brought in at all; fori believe there is a Statute, 
That the Life of a Commoner is never to be meddled with by the Lor is 
originally. 1 will not trouble you any further : I do iu'my Cpnlcfcnce 
think that Sir Join Fttttuid is guilty, and therefore 1 3 m for this Bill. 

Mr. PiUmm. I did not think to have troubled you this Day : I d.d ra- 
ther intend to hays Lit ii toothers that can fp<-ak better, or have net fpo- 
ken upon this Subject ; but that which hath keen mentioned by fcvcral, as 
if they did think that we who: mentioned the Law of God upon this Oc- 
cafion, did it _> if we did think the Law of God was bind . 114 to you atthis 
Day : i never thought any fiichThing, otherwiTe than as to the Morality of 
it, fo f;u forth .v, ii is grounded upon Realbu and Jufiice, and tends to 
the clearing of an innocent Man ; and fo far we ami all Mankind arc bound 
by it ; and th.t Law having been afterward* confirmed in the A’-rv- Tfa- 
i.:mt by our Saviour And his Apo'llcs, r.t t faff approv. J of by thim ; and 
this bavins been confirmed by the Law of Enfand I ike wife ; I do nut think 
this a fit Occafiiiit f.ir you to' pals by fo fu:idamen;.il a Lavras that is : And 
I conclude with this, That I can’t utisfy myfilf in mv Conference, and 
fliould think Ibniu Mii furiunt- might follow me and my Poilcfity, if! palled 
Sentence upon Sir Jifa ForxUks Life, upon left Evidence than tin; Law 
of England ■ require*. 

Sir 11. Crofts. 1 lhall endeavour, as much as I can, to give you little 
trouble in this Matter. But beenufi- it hath been hinted and remarked fo 
particularly upon me, I muff beg leave to difeharge ray Duty, as well as 
my Conference, as to What 1 faid here the other Day. 

Sir, I uo very ’much forget myf elf, if I did alii rt, That there was no 
fuch Place in Scripture that required two Wimcfies : The Tiling thac I 
faid, was this, That if any Gentleman could (hew me any Rule From 
Scripting that required two Witneffes, more in the Calc of T reafon than 
in the Cafe of MurJcr and Felony, I fhould be glad tofec.it. 1 do fay, 
that the Scripture (hall be a Rule to me, as far as the Scripture requires ; 
but I do take ihe JriwJb l aw not to be foabfolutcly literully bindin upon 
us hurc. And as to tl.t Text out of Numbo s, that very Text of Scripture 
is particularly and literally applicable to Murder ; and if that be binding 
now, wo have been very much mifguided by our Predeceli'ors, and I thins: 
wr are bound to take it in hand, to repeal all Laws that arc againff it. 

Sir, he is plcafid to deny us, in fome mcafure, the Liberty of being 
guided by our Confidences ; truly, I don’t know w'nat he would have Gen- 
tlemen go by ; truly, let hint go by what Rule he plcr.fis, I will go by the 
l^Rof my Conference, and will not do any thing againff it upon any 
Conltderation or Coiilequcnce whatfoever ; r.or will l part from the Li- 
berty and Power of Parliaments, for any Rule or Law of inferior Courts 
whatlOever. 

Sir, you arc told, you ought to be guided by the Rules of Law, that is, 
not ihe Fur ms of Law, but theRulcs of Law. Sir, I fay, if thefc Rubs 
were made to bind Parliaments, it was rcafonable they fliould be bound By 
them ; but if they were made only to bind inferiour Courts, they were fur 
enough from being intended to puta Cramp upon the Pioceedings of Par- 
1 . ament ; and if von lhall lubjcdt yourfelves to them, you give the Lawyers 
fucha Power, that T dbn't doubt, but their Books will be of greater Au- 
thority than your Journals j therefore, in Confidcration of that, and be- 
caufe [would leave that which is the Right of Parliaments to my Suc- 
ceffors, I fl.a 1 opt fubmit to that. 

Therefore, I say-,. I come clear to the Point, Whether Sir yj bn Feitwici 
be guilty or not; Only I muff obferve a little back,! hat as to thnfc Inftances 
that the worthy Member was pleafeu to make ufc of, os Ravillac and of 
Fi!:m • fliall thofe extraordinary Calcs, that which Men did in heat of 
Blood and privateMalice; lhall theft be brought to bear a Parallel with what 
is done m Parlianunt for the Juftice of the Nation ? I don’tdoubt but there 
arc Men enough, in th-ir Cunfciences, at lead with pretence of it, will 
juMify tie Dtflruclicn of your Gov.inirrent and Religion, and every 
Thing die : All thofe Mill that deny the Right of your Government, 



have Confidence and Jufiice enough to fubvert it, if they could ; and 
therefore i do net fo much wondi( f that many Men without Doers have 
argued in that Nature. 

^ut I fay, my Conference is the Rule I muff go by ; and to me the 
Qucftion is only, Whether Sir l»bn Fotwicc be guilty <?r not guilty, and 
am called to give mv Judgment in it ; and I think I am bound by the Law 
of Nature, by die Law of the Nation, and I fix nothing in the Law of 
Gwi that prohibi-s ret", to give my J.udghv nt according to the Evidence, 
and the Opinioirl have in my Conference of tin- Truth «.f it. 

If there be 110 , fuch Rule that requires two Wiincflcs binding upon me ; 
if I may go up n one WjtncU; if I believe lie fpetk«ir , ami tn it the 
Pertbn is guilty ; then I am bound to ait for ihe Prefirvation of the 
Nation, and all our Pofferity : They that made this Alton pr, nude it 
upon you and your Pofferity for ever: ’T.s net fo final 1 .1 Matter as 
fome reprefenr it ; ’tis pot the l’eifon, fo much as the Nature of the Fait 
we are to confidet ; and we are no( to let Men eleape Punilhmcnt accord- 
ill 4 ro their Grc.uncL or tltcir SmaBfiefi, but accoi.ling to the Nature ( .f 
the Fact, anJ their Guilt. 1 think 1 have thac Freedom, an.l 1 am fo 
little bound by thofe Rules that have been urged, that if both Wiuic&s 
were h'rc, and ffiv-; Fciliinony againff him, if i did m.: believe him to 
be guil$y, I would lol'e my Life rather than vote him fo ; but, 011 the con- 
trary, if here be fufficjeni Evidence to convince nre, though not accord- 
ing lo the Rules of inferior Courts, I will no: lal.ject the Freedom of 
Parliaments to thofe Rules. 

Sir, you have been trd.l formerly, and l think it a Matter of that 
VVYight’, I beg Leave to urge it again, hecaul'e ’ti> a great Rcalun th.re 
cuidcs me in this Matter; if you lay it down fora Doctrine in chi*. Houfe 
k lor a Refill ution li it :..k.cn isas much a itulc .i> a Law, foi it fiiali i-,ft 
brouglit as a Prcc-.lentJ ; and ihereforc, if it (hail be laid down as a Rule 
lure, that you will never attaint any Man, or find him guilty, but upon 
two Witneffes, I think the Government, and all you have, (lands upon 
a tottering Foundation; He muff be a very ordinary Sratcfman, tbit 
can’t lay his (Mot fo, as you fhan’t reach him by two YY'itncITes. 

Therefore, I fay, I think it becomes the Wtfdont of Parliament, not 
to declare tliemfelves bound in that rcfpvct ; I would have them bound by 
Juffice, but not by the common Rule of the Law. 

Sir R’.btrt CiH.rt. Sir, i do find that Gentlemen do very much inii.l 
in this Cafe, That if 1 G nilcrara do,;s believe that Sir Jolj/i Fen- 
wid is guilty, he muff give It is Vote for rhepaffing of this Bill: lfthat 
be fo, 1 am glad that Opinion did not takc.Piace in iJjcLff Reign ; if it 
had, I am of Opinion 1 Ihould not have been here now, and 1 believe 
my Lord Warrington, who was very inffrumcntal in promoting ibis in- 
volution, would not have died in his Bed. My Lord and 1 were accufed 
of a Crime, which, I believe, if proved by two WitnriTes, had been 
Trcafon. I have heard fome GciuLmen fay in this Houfe, tlu-y did be- 
lieve my L r -id /Farrington was guilty (though he was not guilty of the 
Fail as it was laid). There w;is a Man fwore, tV. and tiieie was foun 
corroborating Evidence; but as to Mr. FUy, and mvf. !■', there was none 
but this particular Perfon, and they indicied us of Mifilcmeanor -, tho’ 
i: woulJ have bem I'reafcn, if there had been two Wimeff- s. Now if 
ihc fame Fact was Trealon wficn proved by nvo Witneffes, and but Mif- 
J; mcanor when proved by one, metltinks ,\ve axe doing rui extraordinarr 
I lung ; we arje going, after the Fact committed, tq-m-ikc that which is 
but a Mifdcmcauor, ro be Frcafon. And for tbefe and other RtaiLns, I 
can’t agree to the pa fling of this Rill 

Lord Norriyt. Sir, though 1 had always an Apprchcnf.on of the ill Confe- 
quencc of this Bill, yet never 1b much as now; lor this Ueuthma:: ii;,;h 
given Arguments that Crake me mop? than all 1 h. 1 t I |i;.v l.e wi befoie ; for 
fw fays, tfrere are a gu cat many Rlcn, if they may proceed ac-oi-ding o th, ir 
ConfCienccs, will lubvert this Goverr.n.oit, anJ bring m E ng J m.c a.i.l 
arbitrary Power: And h.- tells vou, that every Precedent i.iuiis Houfe • 
is equal to a Law, and will juitify the like for the future. I am lure I 
am very unwilling to make a Precedent th.tr lhall jollify Men in fuch ill 
Adlions, in laying their Conferences prompted them to re. 

[Then a ^iifEshwat put for bringing in Ca iUes ; which pajpd in tin JJirma- 

trve, and tbiy wo t i-nu, k: ;n.J 

Mr. Hamm:!. I don’t think the Power of Parliaments in Qucftion in 
this Cafe; hut then, as all other Powers, it muff be founded upon Juffice, 
and never ufed but upon extraordinary Occalions, and when Criminals are 
not to be met with other wife. 'Hie Power of Parliament is no: lefftned, if 
this Bill does not pal's : But the QuHiion is. Whether this Power (hall be 
exerted in this Cafe ? What Gentlemen lay of being guided bv Con- 
ference, hath noWcight with me, furtherthan that is goVenicdbytht Law of 
the Land: If it be to be admitted in the Cafe of Fife and jilood, why 
not in Aleum if Tuum? Why was he brought the Bar than, if, accord- 
ing to our private Judgment, we are to determine this Matter ? No Man 
thought but he w;.is guilty. 

I beg leave to mention one Thing that is corr.e to my Knowledge : Af- 
ter the Trial and Condemnation of Air. Coal, I . had an Order tent me, that 
I might fee him:; and I went to him by Virtue of that Order; and the 
great-, ft Part of the Time I fpsntwiih him, he lookup in declaring againff 
the Evidence of GtoJman, and that he would receive the Sacrament upon 
it, and give it in Writing, as his dying Words. 1 law all'o three pofttivc 
W itneffes confront him at his Trial ; and when I heard him fay this, it 
weighed fo much with me, that i have very great GrounJ of Sufpicioti, 
that Goodman was perjured in the Cafe of Cook. 

Here hath been popular Expreffions of Plots, and Jacobites, that no 
Man can apply to this particular Cafe, or fay, this is a Cafe wherein we 
ou-iht to ufe this extraordinary Power: He was in the Hands or the Law, 
and nobody can fay, that the Government muff. fink, if he does not dir. 
If we go from the Rules of Jufiice, 1 believe it will give a great Blow to 
the Government. 

Mr. Vo non. Sir,I rife upnnly upon, whatthat worth 'Gentleman hath of- 
fered unto you ; for 1 did not chink to troubleyou with any Thing of that 
Nature. But if you will give me leave to acquaint you w.t„ what 1 bebc-.e 
I who have been later with him than this Gentleman, and much oftr.er. in, 

1 be 
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jje does tell me, that he is very fae from denyirtg what h3th been fwom 
aoainft i ir John Fenvjt k and himfelf, concerning the Confultation to brin* 
over ihc French ; for he hath a very particular Remembrance of it : Ana 
if that Gentleman was to fpeak with him now, he would fatisfy him, 1 
believe, in that Point. And fmec I am up, 1 think every Man that fpcaks 
upon this Occafion, (hould likewife give fome Account of himfelf, in 
what Manner, and for what Reafon, he difeharges his Confcicnce here : I 
hope I may ufe that W ord, fince Gentlemen make ufe of Confcicnce for 
his Acquittal ; and a Man ought to have a very good Confcicnce for his 
Condemnation. 

As to Sir ‘John FtnuiUk ' s Innocence, I wi(h he had given no Occafion 
to have it calk.’ in queftion : And fince he did fall under this Accufation, 

I wifh he, or his Counfel for him, would have taken fomc Pains to have 
made his Innoccncy appear: But I don’t find the Queftion is. Whether 
Sir John Fenwick is guilty ? But whether there be any Evidence of his 
Guilt ? And I fhall tell you, in (hoi t, my Opinion of that : I take the 
Proof of the Fad to be, in general, fuch a Dcmonftration, as the Nature 
of the Thing is capable of ; ami that is fufficicnt, and capable to con- 
vince a rcalonablc, honeft, unprejudiced Man, of the Truth of what is 
afleited. And there is no manner of Doubt left. Whether it is fo or no ; 
nor Appearance of any Poffibility, that it could be otherwife. I think 
there hath been that Proof in this Cafe, and nothing attempted to dif- 
prove it, and nothing hath been proved on Sir ‘John Fenwick's Behalf, that 
any Wrong hath been done him : And therefore, in fhott, my Scnfc is. 
That whereas fome Gentlemen think him guilty, but the Matter not 
proved, I think him guilty, becaufc 'tis proved ; and there hath been no 
Offer made to difprove it. 

Mr. Bromley tVarr. Some Gentlemen have fpokc of the Power of Par- 
liaments ; but 1 fhall fay nothing to their Power, which, I have learned 
from my Lord Coke, is fo tranfeendent and abfolute, that it cannot be 
confined within any Bounds : But the morejuft and Honourable it ought 
to be in its Proceedings, to give an Example to inferior Courts. And 
though their Power cannot be deny’d, yet the Exercife of it hath been 
often cenfured and condemned ; and Ads that have palled in one Parlia- 
ment, have heen in the fame Reign repealed, and fometimes feverdy brand- 
ed, Id pij/umvi, quod jure pajfumus. ’Tis certain, i.ere is a Defect of legal 
Evidence : Wc are not tied here to the Forms of IVejIminJier-Holl ; but 
certainly, with Submiffion, wc ought to tic ourfclves up to the Rules of 
IFeJiminJier-HaU, efpecially when they arc founded upon Common 
Jultice, which is the fame, is not mutable, and ought to be univcrfal. 

By the Lav/ of the Land, no Fcrfon ought to be convi&cd in Cafes of 
Trealon, but upon two Witncflcs ; the Law of God is the fame. How- 
ever, if you will pafs this Bill, all Perfons muft acquiefce ; and there is no 
difputing of your Power alter wards. It hath been an Argument ufed To- 
day, That the Security of the Government requires the Palling of this 
Bill ; which 1 think to be a good one too, if they can make it appear, that 
unkfs you proceed in this Way, the Government is in Danger : Though 
I muft obferve, it was not that Confideration, but the Vindication of an 
honourable Perfon’s Reputation, that brought this Matter firft before you. 

It does not appear to me, that Sir John Fenwick’s Life or Death can 
endanger the Government. You have been told of aDefign that he hath 
been engaged in, and is carried on at this Time : That an Invafion from 
France Iccms to threaten us : The former Defign hath been happilv dif- 
covcrcd and defeated ; and ’tis not probable that Sir John Fenwick mould 
have any great Share in any that is carrying on at prefent: And, as far as 
I can learn, he is not fo conftdcrable a Man in his own Pcrfon or Intcreft, 
that wc need fear him. 

An honourable Pcrfon faid, If we do not pafs this Bill, they that fent 
us here would give us no Thanks. ’Tis not a good Way of arguing ; 
but, I believe, if thofe look forward, they will thank us. Sir, in the A3 
for declaring the Rights and Liberties of the People, you have it faid, 
That the late King James , by the Affiftancc of divers evil Counsellors, 
Idc. How comes it to pafs, that we never have Attainted any of them ? 
And if wc are for proceeding iti this Way of Attainder, beenuie it plcafes 
them that fent us hither, 1 dare fay, the Attainting one of thofe Men 
would gratify thofe that lent us hither, more than the Attainting twenty 
fuch as Sir John Fenwick. It was pretty well known what Share fome 
Gentlemen had in bringing in of Popery and Arbitrary Power; and 1 
will take the Liberty to fay. That there is never a Gentleman in this 
Houfe, but believes them to be the word of Criminals. 

Upon the whole Matter, I do not think you have any Occafion to exert 
a Power, that nobody denies : I fee no Security this will be to the Govern- 
ment, and cohfcqucntly, no Neceflity of it. I think you arc making a 
moll dangerous Precedent, and that it will be of ill Confequcnce to you ; 
and therefore I am againft this Bill. 

Mr. Smith. Sir, I will be as (hort as I can ; and if it had not been for 
fomething in this Day’s Debate, I fhould not have troubled you. As to 
what was faid by the Gentleman that fpakc laft, of making Examples of 
fome that had been Criminal in the laft Reign : How that came to hap- 
pen, that no fuch Examples were made, I lhall not now entertain you ; 
but I believe moft of the Gentlemen in the Houfe know pretty well. 

But I take the Matter before you is. What Evidence you have to 
prove Sir John Fenwick to be guilty ? and whether there be not an ex- 
traordinary Occafion at this 1 ime to exert the Legiflative Power ? 

I fhall not enter into the Matter of Precedents, thofe are out of my 
Province ; but I have read fomc : However, it fhall not pafs upon me for 
a Rule, bccaufe fome Bills have been reverfed, no others fhall be brought 
in ; it is poftible, that the reverting of them may be worfc than the firft 
bringing of them in. 

But to apply myfelf to the Evidence ; I cannot but obferve one Thing, 
that fee ms this Day extraordinary : We are told by fome Gentlemen, 
they arc againft our proceeding upon this Bill, becaufc it docs not qua- 
drate to the Rules of IVeJhninJIer-Hall ; and at the famcTime, Gentlemen 
take Liberty to make Exceptions here againft that Evidence that IV*/}- 
min/} rr- Hall has allowed : That they (hould take Exceptions to that Evi- 
Vol. V. 



dencc which the Law of England allows to be good ! For ir is notorious, 
it hath been admitted in fVrjlmlr/}tr-HoUi and Gentlemen might as well 
have told you. That thofe Men that fuffered died innocent, as to have 
denied it. And I think there is a further ftrengrhening of his Evidence; 
for there is not one Man, who hath died upon his Evidence, but hath 
acknowledged himfelf guilty of what he hath charged him with. 

As to the Matter of the other Evidence, Sir, f do not fay. that it is 
Evidence that will come at fPeflrr.injhr-HaU ; but at the fame time, give 
me leave to tell you, they feem to lay a little Strcfs upon it, when they tell 
you, they believe it was falfc Evidence, and inftancc in what Cask faid to 
a Gentleman of this Houfe, after his Condemnation ; but I think thus far 
I may fay. That when you fent tone of your Members to examine Sir J cl, it 
Fresnd , he did own all thofe Perfon3 t6 be at rhat Place ; and that is a 
much better Argument for the Validity of Goodman's Tcftimonv. But as 
to the Matter be lore you, lame Gemfem'-n have made it 2 Queftion, 
Whether Sir John Fenwick bt fo confiecrabte a Man, as you fhould pro- 
ceed in this extraordinary Manner with ? Though they all fay, you may 
do it ; yet at the fame Time, they tell you this was never put in Execu- 
tion, but they were m the Wrong that did it. 

Now, Sir, the Queli on Is, Whether youfbotlld make ufe of this Power 
at this Time ? Say fome, the Plot is over: I wifh ir was : But when a 
Conspiracy hath been hid fo deep and general as this was, ’tis not the 
hanging of one or two that will make us fafe j when ’tis apparent to you, 
here is all the Artifice in the World, all the Endeavours in the World, by 
Sir John Fenwick’s Friends, to remove Gecdmun out of the Way ; ’tis fome 
Argument that he bad fomething to fay to him : And when we fee Pri- 
fons broke open daily ; we have known Perfons murdered in the Streets 
for giving Evidence. Very notorious is the Cafe of Dedfivsrlh : You 
have Plots all about you ; and yet can you think there is no Occafion to 
make ufe of this extraordinary Power? 

I would have as great a Convi&ion upon my Confcicnce ss I could ; 
but ’tis very hard a Man muft throw his Confcicnce afidc in the Cafe : 'Th 
very hard to believe. That if there be two W r imefTes produced, though I 
don’t believe the Witncflcs, yet I am fafe if I condemn the Man ; and if 
there be but one Wit nek, 1 am to acquit the Man, though I believe him 
Co be guilty. 

And though they go to Scripture, to tell you there muft be two Wit- 
nefies, yet they don’t go fo far as to tell you there have been very extraor- 
dinary Things done, even by God himfelf, for the preferving a Commu- 
nity. 

And there is the Reafon of it, that one Witncfs may take away a Man’s 
Life in one Cafe, and not in another. There was a Thing faid, that was 
one Thing that occafioned my Handing up : A Gentleman faid, truly, it 
feemed to him to be a better Way to put an End to the Plot to have an 
A3 of Indemnity, than the ConviSion of Sir John Fenwick would be. 

Sir, there feems very little Reafon for A3s of Indemnity, when we have 
feen 3n A3 pafled fo lately, which has not reftrained Perfons, nor 
brought them to a Senfc of their Duty ; and we have heard Perfons own 
at your Bar, That the Fadl was committed juft after the A3 of Indemni- 
ty. Sir, I do heartily, according to my Confcicnce, vote for this Bill. 

Mr. Harcourt. Sir, I am fcnfible it is very difficult to fay any thing, 
and not feem tedious at this Time ofNight ; but I take it to be my Duty 
not to be filent in this Matter. 

All the Arguments that I remember have been made ufe of in any for- 
mer Debate, or in this Day’s, may be reduced, in fhort, to thefe two 
Heads ; The Danger of the Government, and Gentlemen’s private 
Opinion. 

Sir, As to the Danger of the Government, if any Body will convince 
me there is fuch Danger, (I promife him, if it be worth his while fo to 
do) I will be his Profelytc, and vote for this Bill : But to tell me, the 
Government is in Danger, and that the Fate of England and Europe de- 
pends upon this Bill, is certainly rather offered toamufe, than to convince. 

It hath been afked, Can the Circumftances that Sir John Fenwick is in 
admit of an v Danger to the Government, which hath Power over his Li- 
berty cverj" Day, and may reftrain him of his Liberty during his Life ? A 
Man, by the Account I have had of him, of little Iniercft, not worth 
Nine-pence. ( I have no Acquaintance with him, and fo I may eafily mif- 
take his Circumftances.) But, Sir, whatever his Circumftances arc, he 
is in fafe Cuftody,and no doubt there he will be kept ; and to fay the Go- 
vernment is in DangW? by fuch a Man, fure, that cannot be thought by 
any Man living : And God forbid this fhould be the Cafe of the Govern- 
ment, that it cannot fupport itfelf without taking away this unfortunate 
Gentleman’s Life, contrary to the Rules of Law ! 

For the Argument of private Opinion, ’tis almoft as dangerous as the 
Precedent you are making. I will not argue it from the Cafe of the Peo- 
ple, EnthvfsaJU and Madmen ; but I will urge it in the Cafe of Men that 
fat in Judgment. If Opinion is tojuflify the condemning of a Man, let 
us never more call the VerdiSs againft Mr. Cernijh, Mr. Sidney, Lord 
RnJJH, and others. Murders. Afk the Jury, no doubt none of them are 
fo July, but in his Opinion, they were guilty. But if Opinion may con- 
demn a Man without Proof, why not acquit him as well, where there is 
Proof? Such a Pra3ice, I am fure, would never be endured. 

The propereft Method, I think, was propofed by the Gentleman that 
began the Debate ; and I beg Leave to follow- the fame Steps, to conftder 
his Guilt, how it appears to us, and whether there b« any Reafon for this 
extraordinary Manner of Proceeding. 

The Recital of that Bill are the Arguments for it ; and thofe we fend 
up to the Houfe of Lords for the Palling of this Bill : And firft, it fays. 
That Sir John Fenwick was indi3ed by the Teftimonv of Porter iai Good- 
man, Sic. It fays, that fevcral Days were appointed' for his Trial, and 
at one of thofe Days the Trial had come on, if it had not been for the 
Difcovery that he pretended to make ; but it does not fay it was put off 
at any other Days or Times, for that Reafon: But it goes on, and fays. 
He hath made leveral Refie3ions, (dc. inftead of making an ingenuous 
Difcovery ; and then it recites how that Goodman is withdrawn. 
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I would beg leave to put Gentlemen in mind of what was a great In- 
ducement to bring this Bill in : It was laid. That Sir John Fenwick and 
his Relations had done it that they would prove that Goodman was with- 
drawn by his Means. Give me leave to fay. That there was no Proof of 
it, lintels the Hcarfay of Clancy , and the Anions of my Lady Fcntvici, are 
to be Evidence, contrary to the known Laws of England, to afle& thi> 
unhappy Gentleman in the Cafe of his Life: I fay, if any Gentleman 
had been of another Opinion, no doubt, he would have offered that 
Amendment to the Committee. 

As to the Difeovery that Sir John Fenwick hath made, it does not ap- 
pear tome, whether it be true or falfc : It is one '1 hing to give a Vote 
to dear a Gentleman's Reputation, and another Thing to carry it fo far, 
as to give Judgment, That the Perfon that made thoie Reflections {hall 
die, and that before any Proof of their Falfoood. 

Here is an Indictment found, and here is an Evidence withdrawn j 
that is all I am fatufied in : And fuppoling the Perfon guilty, it is no 
manner of Inducement from thefe Arguments, to proceed in this extra- 
ordinary Manner. 

But 1 would confider the Matter of the Amendment made at the Com- 
mittee [Of which Treafuns he the laid Sir John Attune k is guilty]. I 
can’t fay that ; and therefore 1 can’t vote for the Bill. If he be guilty, it 
does not appear fo by legal Evidence ; and therefore I am tojudge him, as 
he appears co me, an innocent Man. The Law requires two Witnefles to 
conviS a Man of this Crime. 'Tis the greateft Crime, and the Law is 
fo merciful, that it won’t expofe a Man to fuch great Penalties, without 
demonft nui^e Evidence. 

* The tirfl Act of Parliament that requires two Witnefles is, 1 Edward 
VI. The next is 5 Edward VI. And upon that Ad, give me leave to 
take notice, that Ad goes a little further than the firft ; for the 5 Edward 
Vi. does not only fay there Ihall be two Witnefles, but it goes on, and 

fays, whftrh two Witnefles (they are there called Accufers, but 

mean the fame Thing) Ihall be produced in Perfon before the Party at his 
Arraignment, and Ihall there, before his Face, maintain and avow what 
they have to fay. So the Parliament particularly provided, That there 
fliould not only be two Witnefles, but that they fliould appear in proper 
Perfon, in open Court. 

I beg leave to obferve. That after the making of the firft Ad, in the 2 
or 3 Year of Edward VI. there was an Attainder of Sir Thomas Seymour , 
in Parliament, without hearing of him} and that very fdf-fame Parlia- 
ment, within two Years afterwards, feems fo to have relented that Matter, 
that they made that Provifion, I have mentioned, in the 5 Edward V 1 . 
and to fecurc, that that ill Precedent Ihould do no harm, they put in that 
Claufc. If this Act pafles, 1 wilh we do not repent it in lefs Time than 
that Parliament did the Attainder of Sir Thomas Seymour. Let us be 
guided by the Rcafon, the Jufticc, and theDifcrctionof that Act, though 
we arc not bound in our Legillativc Capacity by the Power of it. I can’t 
but obferve, that from the making of that Ad, no Perfon has been at- 
tainted in any other manner, till the Duke of Monmouth : So great a 
Veneration has that Law always had in all Reigns, though a multitude of 
Confpiracies have happened in them all. I do not think it fo material, 
that there Ihould be two Witnefles, as that thefe Witnefles Ihould be heard 
Face to Face, and crofs-cxamined. It hath been told you. That 
’tis natural Juflicc and Reafon that there fliould be two Witnefles. A 
Gentleman afleed you, where that natural Juflicc was before the Statute 
of Ed. V 1. ? Sir, the Statute of 25 Edw. 111. fays, Thatcvery Perfon that 
is attainted, {hall be ProvabUment attaint ; and fomewhal may be from 
thence iuferr’d more than that the Crime fliould be proved, for fo mull 
every Crime. But as to the Proof required by that Act, and the Ads of 
Ed. VI. all thofc Ads, by very learned Opinions, have been thought de- 
clarative of the Common Law : But that’s fcarce worth the Enquiry, 
finer 'tis certain how the Law flands at this Day. 

An honourable Gentleman took notice. That luch Evidence as we have 
had, and fuch Proceedings as thefe, would not be reafonable in Cafe of 
Impeachment} but dittinguiflied between that Proceeding and this. But 
certainly the Rcafon is the fame. ‘Tis true, the fame Pcrfons that ac- 
cufe in one Cafe, give their Judgment in the other-, but in each Cafe, 
fuch Privileges as arejult and reafonable, ought to be allowed to the Party 
accufed. 

I fliall add no more, but that we are making a Precedent,, which can’t 
be made without breaking through all the Fences of the Law} and when 
'tis made, we know not who may fuffer by it. 

Sir Rich. Temple. As to the Evidence you have before you, I appeal to 
any Man, Whether at the Common Law, if there was but one Witnefs 

S rainft tL Man, whether he was not at Liberty of demanding Trial by Bat- 
e ? Thofc Ads that have been made fince, are made certainly to provide. 
That in no Cafe whatfoever, a Man fliould be fo much as accufed with- 
out two Witnefles of the Treafon. 

As towbat hath beenfaid of the particular Evidence before you ; what 
hath been obferved here, is a good Objedion in the Courts below. 1 do 
not fay it does difable a Man from being an Evidence, bccaufc he is not 
pardoned ; but he is not fo good an Evidence as if he was pardoned : But 
that I Hand upon is this : Shall you come here, and make a Precedent in 
this Place to condemn a Man to the highclt Penalties, upon lefs Evidence 
than you will allow any Body clfe to do it ?- That is what was never done 
in Parliament before. Will you make a Precedent in Parliament, that at 
any Time they may bring in a Bill here, and judge a Man to Death for 
T reafon upon no Evidence f 

As to this Bill itfelf, confider what a Precedent you will make : There 
is nothing that any Bill was condemned for in Parliament, that is not in 
this Bill. All Mankind mufi peiceive, that you have but one Evidence, 
and fuch a one as I have told you : And whatever any Man’s private Per- 
fuafion is, 'tis the Proof asufl. govern you. Then this is a Law ex pojl 
Fail o, and that hath always been condemned } you make that Evidence, 
that was not fo before. Sir, this is, bclidcs making a Law in a particular 
Cafe, againft the Common Law of England, and the Right that every 
Subject has : It is making a Law to hang a Man without a Trial } ’tis 
making a Law here, that was introduced here upon a Pretence to make him 
an Evidence. Every one faid. That they did not feck his Blood } and if 
that be the fecret Inducement in this Cafe, ’tis a dangerous Precedent. 
The Earl of Exeter, when he brought the Rack into the Tower , every 
Body knows the Fate that came upon him afterwards. 
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Let any body (hew me there was any Reafon for reverfing any Act of 
Parliament } they are all againft this Bill. 

Then to the Necefiity or it j I can’t imagine any Thing that hath been 
faid to you upon that, is a ground for this Bill. Pray confider firfl, how 
this Matter came before you } it was for an honourable Pei foil's Vindica- 
tion, and it was not traufmiued to you by the King, but bv the honour- 
able Secretary : He told you, That if y u u had a mind to fee thefe Papers* 
and required it, he had Leave to let you have them j but if it had been a 
Thing of this confcquencc, that the Government had been in die utmoft 
Danger, would it have been tranfinUted only at the Requcft of a private 
Gentleman, and left unto you, whciheryou would p.ocecd upon it or not 

But ’tis obferved, that the Plot may go on ftill : Pray if this Gentle- 
man be cut off, docs that cure it I You ate fecure of him now, that he can't 
act in it 5 fo that I have not heard the leaf! Ground to convince me, that 
die Government would be in lefs Danger if this Gentleman was cut off. 

Sir, wc 3rc told here of going recording to our Coufcicnces } give ni« 
leave to (ay to you what was inftanced in the other Day } That in iho 
worftof Times, when they did not flick. :t murdering of the King, ye* 
they ftuck at this} they would not allow any Man to fuller upon one 
Wttuefs; and they did not admit of Dcpo linens agaiufl my Lord Mor- 
daunt\ and my Lord Mordaunl Caved his Life bv it. 

You have depofed King 'James for breaking in upon the Law } and did 
anybody believe that Mr. Hampden was not guilty of the Treafon he was 
charged with l He owned it befooe this Houle ; and yet he was tried only 
for Mifdemcanor, there being but one Witnefs againft him ; and they 
that drained all other Laws, ftuck at this, and would not violate this 
Law } fo that I think there is no NecclEty for making fuch a Precedent, 
and I think it would be the worft of Precedents. 

Mr. Bofarw/n. I have obferved upon this Debate that fome Pcrfons 
deny that 'tis juftiliabteat any Time to proceed upon Bills of Attainder, 
and yet they don’t difpute the Power of Parliaments ; but at the fame Timu 
fay, they ought to go according to the Rules of Ji'ejhninjler-Hall 

Another fays, it is the fauicTliing whether we proceed by Way of Im- 
peachment, or Bill of Attainder : I thinkhim much out of tin- Way •, for 
in that Calc, the Lords only are Judges, and you are the Profecutorsj 
and you don’t ufo your Lcgiflative Power in that. 

A worthy Friend of mine faid. He had often been miftakrn in his own 
Confcicnce, when he thought himlclf very much in the Right. That 

P ht be fo} and if there was any room rationally to fuppufo, that Sir 
v Fenwick was nut guilty, I Ihould be of Opinion to be of the mote 
favourable Side} but 1 take it, there is no room for any Man to believe 
but he is guilty. 

Now ! would examine what Grounds wc have to believe him guilty. 
Upon Trials, when they charge a Jury with a Prifoner, one Part of their 
Cnarge i> to enquire, wheth.r he fled for >’ <r ‘ ,}. at 

Sir John Fenwick fled for this, which : no imall Argument of his Guilt. 
Another is, that he was here at tin oar, and did not deny the Fait; if he 
had canfcfltd it, no doubt but y ;u would have concluded lum guilty } and 
when he docs not deny it, th s is the next door to it. 

It hath been told you, many Bills of Attainder have been reverfed n 
unjuft} it hath been as notorious, that the VerdiAs of twelve Men, 
and when Men have been toed by their Peer;:, have been reverfed too. 
I will inftance in tv/o or three. T hi firft 1 begin with, was that of iltn 
Duke of Somerset ; but nobody could fay hut he was guilty of the Fact, 
for he confcficd it} but there was a powerful Enemy, the Duke of A'er- 
tbumberland. The next is, the Duke of Uorfelk, who was attainted in 
Queen Elizabeth'* Time } and they were not by Parliament, and yet both 
were reverfed. And I think, as this Matter flands now, fome Gentle- 
men are of Opinion, by the Evidence they have heard, that he is guilty} 
but I think nobody hath faid, that it appears to him, by the Evidence he 
hath heard, that he is innocent. Now I defire to know, whether every 
Man mull not ufe his Confcicnce, to judge whether there be fufficient 
Evidence ? I acknowledge there is not fufficient Evidence to convict him 
in tVjtJlminftcr-Jiedl j but there is more to fatisfy my Confcicnce, and the 
World abroad, than if Goodman was here } bcfulcs his not denying it, you 
have the Evidence of the Pcrfons that died, who owned the fame Thing : 
And I mention that the rather, becaufe they confefled it to Pcrfons feiit 
from this Houfe} and did not only confcfs tliemfelvcs to he guilty, but 
acknowledged, that there was fitch a Confpiracy ; and Sir William Par- 
kyns acknowledg’d in particular, that he was to raifea Troop of Horfe, and 
that the French were to be invited over : Is this nothing for the Legiflativo 
Power, that is to fecure the Peace and Welfare of the Government ? 

Gentlemen fay, there is a great deal of Danger in this Matter : Some, 
if you acquit him ; others, if you condemn him. If you are fatisfy'd he 
is guilty, by this Bill you fet up a Land-mark, that others may take Care 
they do not come into this Predicament : On the other hand, if you rcje£fc 
this Bill, you will give Advantage to your Enemies } when they (hall fee 
a Man that is fo notorioufly concerned in calling in a French Army, the 
worft of your Enemies, to be Scot-free. If he be guilty, what Danger is 
there of the Precedent ? When a Perfon in the like Nature, that hath fled 
for it, that does not deny it} when living Perfons confefs it, and dying 
Pcrfons confirm it, then there will be Danger in fuch a Perfon. 

Upon the whole Matter, I think there is no Man that ever I heard, 
that docs not believe him to be guilty } and ’tis flrangc you Ihould want 
Evidence, and yet every one think him guilty } and I think no Man mull 
be acquitted orcondemncd, but according to a Man’s Confcicnce. 

An honourable Perfon faid. Porter was no good Witnefs: If Goodman 
was here, he would not be fo much and yet wc mull acquit him bccaufc 
Goodman is not here : And therefore, upon the whole, I think you will 
give your Enemies a great Advantage, if you acquit him ; and if you con- 
demn him, you will do yourfelves Right. 

Mr. Ctwper. Sir, being concerned in Profeculions of this Nature 
without Doors, I have hitherto declined concerning myfelf in any Debate 
of this Evidence, though unconcern *d in the Conduct of the Evidence 
againft Sir John Fenwick •, but being to give my Opinion and Vote as a 
Judge, 1 Ihall crave Leave to give my Scrile of this Matter. 

I would beg Leave, in the firft Place, to make ufe of a Diftinclion, which, 
I think, will ferre to anfwcr fcveral of the Arguments that have been made 
ufe of: 1 think there are two Things to beconfider’d; Firft, his Crime, and 
the Proof of that Crime} and then the other Matters done by him 
I fubfequent, l Sc. The 
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upon a Bill of Attainder for High-Treafon. 



The Crime and Proof of it that hath been given againft him at your Bar, I it of the higheft Importance to you, that can be, that you fhould come 
^5 the Ground by which, I think, before God and Man, I ought to give to the further knowledge of the other Branch of the Confpiracy ; the 
jnV Affirmative to this Bill, by which you judge him to die. What he hath I Meeting of the French King's Forces in Luflo-td. I think you are in a 
done lubfequem, convinces me in my Judgment, thatwc are here in a pro- proper Method, and pcrhaps~may have a better Mye of this Bill than his 

ocrMcthodandCourfeofProcecdingagaiiu'thim; thercforelet noMan fay, j Death: But if not, he will but pay the Debt which he owes to the 
That you have condemned him becaule he hath protracted his Trial : No, Juftice of his Country. 

vou have condemned him for having been guilty of High-Treafon, mani- Mr. Pagii. Sir, I cjn'r believe but I (hall be heard, as to the little I 
jdblv proved againft him : Then let them not fay, on the other hand. Will have to fay, with lame unealinefs, after fo long 3 Debate. But, Sir, (nice 
^ou condemn any Man that is at any Time guilty of High-Treafon ? Nq; I did take the Liberty to give my Opiniiui.Uhj I was againft this Bill 
1 j U i when a Man is guilty of the worll of Trcajons, and this would have : before; 1 think it -i, real-liable to give you rr.’y Rcafijns. why I don’t 
heen manifcftly provcJ againft him in the ordinary Courfc of Proceedings, ftanJ convinced by the Arguments I have jet hear j. And that 1 may 
but that he, undertaking to atone for his Crime, and ferve his Country, tljc better give you my (Actions, I (hall, as well a I can remember, re- 

hath protracted bis Trial till one of the Evidence is gone; and then, peat (bine of the Arguments that have been urged for the Pa/En » of it. 



let them not fay, on the other hand. Will have to fay, with lame unealinefs, after fo long 3 Debate. But, Sir, Luce 
any Time guilty of High-Treafon ? Nq; , I did take the Liberty to give my Opinion, why I was againft this Bill 
: word of T rcajons, and this would have j before; 1 think it a* real. -liable to give you my Rcafqtis, why I don’t 



though he pretended to have a Refcrve, which he would make known to If J miftake not, fonie of the Arguments have run upon the ?Wcr and 

the King’s Perfon, yet when he thinks he is out of the ordinaryReach of Preiogative of Padiamcpts ; foroe upon what was proper Evidence in this 

i ufticc, he fets the Juftice of his Country at defiance. Thefe are High Court of Parliament, other than what would be in other Places ; 

irounds, not wny he is to die, butto juftify ourProccedir.gin thisMauncr. Others upon the Lxtraqrdinarincfs of the Oecafiqq. 

Sir, I would beg leave, in a few W ords, to take notice of a few Things As to the firft of thefe Ailments ; fuice Gdutlenten, much more expe- 
faid in this Matter : Gentlemen are afraid, that this wiil be made ufc of by rienced in Rules, of Pailianv jir, do not think fit to deliver their private 

Pollcrity to the Difad vantage of honeft Men: And you have been told, Opinion, what Rules Parliaments may in Re.ifon be (uppolcd to have, 1 

That Precedents have begun with the PunKhmcnt of the Guilty, and then (bail not fay any Thing to thaf. 

have been cairied on to the Puniflmicnt of thofe that have not been fo, As to the Arguments, of white Evidence (hall be fufficient to adjudge 
Tis true, there hath been a very bad ufc made of very, juft Acls in rela- a Man to Death in this Hqufc ; I confcfs, 1 (hall at all Times be very 

tion to tlie Publick: But what do Gentlemen infer from tliat? Muft wc careful liow I give my Opinion in Matters of Life and Death; becaulo 

have no ftich thing as Juftice ? M uft not the Guilty be punilhed. becaule I think the greatcil Caution is to be uted in that Cafe : And for this 

the fame Methods mav be made ufc of for the punifhiog of honeft Men ? Realbo, I can’t content to give my Opinion in one Cafe, that 1 (hall 



have no fuch thing as Juftice ? Muft not the Guilty be punilhed. becaule I rhink the greate 

the fame Methods may be made ufc of for the punifhiog of honeft Men ? Resfcp, I can’t c 

I am not afraid Of what ufe Pofterity will make or it; if there come think fit tp retract 
Times of Violence when there are no Parliaments, thev will not want this If 1 underftand 



I am not afraid of what ufe rolterity will make oi tt; if there come think ht tp retract in any Calc aftenvargs. 

Times of Violence when there are no Parliaments, thev will not want this It I underftand the Meaning of the Houte, ’tis not in favourto Sir Jvhn 
Precedent ; there arc others that have been cited, that will n;uch more jufti- Fenwick hiptfclf that Gentlemen oppolo this Bill, but for fear of uilicr- 
. .1. \> j: - jr, „L_ r 1.- Dili !„ .1 1. 1 _ r ..n . 1 \ * 



fy tljofe Proceedings ; nay, this may protect the Innocent. If a Bill in® in a Precedent, that may be made ufe of againft a better Man. 

come to be proceeded in againft another, he may fay. Sir fohn Fenwick 1 confcls, here is a worthy Member that fpake laft, fa id fomcthiqg in 
was heard perfonally. and by his Counfet ; that the Evidence was produced his Argument that hath (time- Weight with me. I did jipprrhcnJ by the 
before him, and confronted with him. An innocent Man may fay. There general Debate of the fjoute, That the Parliament haJ no Rules at all, 

•as that extraordinary in his Crime, which is not in mine; he would but what they would fix to tficmiclves ; but 1 .fovea great Regard for Iris 



1 thiuk is aMilUkc : And, fay fomc, Though here is an Evidence, that real- | me, as that a Rule of their own of fo late Date, as the A& for regular- 
ly convinces tnun in their Conferences (1 am not ashamed to make ufc of jug Trite' in Cafes of 7'rtafon, fliould be a Rule to them : And 'tis faid 
that Word), yet they are not for palling this Bill, becaufe there is not a In that A cl, That after fucli a Day no Perfon (hall be brought to Trial 
le|a| Evidence. With tubmilfion, that is a Miftake ; before 1 Ed. VI. one in any Cafe of Trcafon, CSV. but he (hall be condemned upon the Evi- , 



“*“* •" * *-“• • *• v«v j ••• — ■/ j" »*«“»»¥» ,1C twt* l,e condemned upon the Evi-, 

Witncfs was a good Evidence in High- 1 rcafon ; but there was Variety of I dence of two WitnclTes; and I muft needs fay, that Ad that was pa (Ted 
Opinions touching Trcafon before that Time; but neither th<; j ft nor the laft Scfliom, is fo much for the Liberty ofrhc People of England, that I 
yh Ed. VI. in the penning or wording of them, nor in the Rcafon of them, ( think it will be very hard (o repeal that iubflantial Part of tijc Daw lb |qojj 
tvere in tended to extend to the High Court of Parliament ; ft) that, for aught after it was made. 

hath been /aid, though one Witiuds corroborated by Circumltanccs, | As to the Exrraordinarincfs of the Cafe, I am fcnftblc what Stiefs hath 



two Witneftls rctjuiftie in this Cafe ; (b that ’tis a convincing Evidence : 1 much abhor Ads of Trcafai againft ihe Government, as any Man that has 
] think it may be juftified to be a legal Evidence ; and as it convinces roc, ' ftoke for this Biii : I dunk as the Crime is to be iliftinguiftted from all 
that 1 cau’t refill the Belief of it, I muft be for this Bill, notwithftanding I others, as being a more than ^ordinary Crime, ft> I think the Perfon that 
what fame Gentlemen have faid, by way of endeavouiing to explode is concerned, mull be cjctraurJinary : And 1 think, with ftibmiffion, there 



Conference as a Rule not to walk by in this Cafe. One Inituicc given 
2gjinft it was, bccaufe a Hangman has not a dilcretionary Power to ex ■- 



is concerned, mull be cxtraqrdiiiary : And I think, with fiibmifEon, there 
is tome difference between Principals and Second; in an Adt of Trcafon. 
When you can’t come at a Man. being at the Head of a Rebellion, it may 



cute a Man according to his Conference, and pqt him to what fort of be rcafimable toproc^cd by Bill of Attainder; but I think 'tis not to be 
Death he pleafes ; as if we had not a hosier, and more legal, and difere- uted upon all Occalions, or when you may come at a Perfon another 

tionary Power in tire High Court of Parliament than the Hangman has. Way ; which, I think, is tljc C fc of this Gentleman. I am of Opinion, 

But we are told of feveral Inftances, where mad, and hair-bram’d Men that there does not depend mare Upon Sir Jehu Etnwici now, than when he 
have made ufc of their Conference to palliate their Extravagancies. No was firft taken. Why he was not tried, I (ball not examine the Reafou • 
doubt it hath; and let rnc tell you, Religion hath been made ufc of as I fuppofe it was becaqfe he gave fame Aftbrance of his .Confeflion ; 
a pretence to the worll of Villanics in all ages; and yet I hope Urey will Truly, I have heard |jo Qi,her Realon for proceeding againft him nowj 

not argue; that there ought to be no Kcligion neither, for a Guide to but thofe Papers which have been adjudged fcaqdatous, and are fo to all 

Men’s Actions. Intents and Purpofes, I do think truly : But the Liberty of the People of 

When Men come to be Judges, I would know what Rule they can have England is very much concerned in the Revocation of that Act, which 
better than a Mate, well-informed Conference ? Below, when a legal Evi- was promoted tor the Liberty of the People ; and none of the Arguments 
dence is given, ycttlie Jury arc not bound togobychatleg.il Evidence; they that have been uted can convince me. That I qttght tq give Judgment 
arc, when they have heard it. Judges of the Fact, and are to go by no other upon left Evidence than is prqyidcd by that AA, 0 

Rule, than wlut is ridiculed here, even the Rule of thrir.jwn Conference. Mr. Sloevu. Sir, I hardly thought I (hould have needed to have troubled 
It was fiiid early in the Debate, by a Member of great Reputation, that you with my Thoughts in this Matter, but that this honourable Gencle- 
this (except Mwnr nth's Cafe) is the firft Precedent of a Bill of Attainder man that fpake laft, has gone fo far in his Rcafon, as to fpeak to Matter 



give the WitnclTes their Oaths, and when they thought fit, they fent down | it as a Rcafon why he (houid not be attainted by this Bill, for that he 



-nnfent upon hearing convincing Evidence, and that the Party has no- 1 rcafon, but they arc all Principals, and.equally guilty; and there is no 

thing to fay for bimfclf, than upon any Bill tranl’mitted from the Lords, Evidence in this Cafe tq make him Acceflary, but he is either Principal 

and no other Ev idence, than that they thought fit to pafs it. or nothing. 

Some Gentlemen have fet a great Weight, or rather miitaken the Argu- When I have made this Obftrvation, give me leave to tell you my ow 1} 

brent : Say they. Sir John Fo.wiek is not a Man fo cqnfidenible as to (,71- Thougljts : As every Man is to be laved by his own Eaith, fo may my 

danger the Government. Admit chat ftide that have fpokc for the Bill, Salvation depqud upon my Opinion, according to my Conference in this 
have not made that ufe of the Argument ; but this is that I lay my Finger Matter, which is for paflmg this Bill. 

Ucon in narllr.clnr - Vc r! .in l.r- lull 1 m.- Ulllc Tun : r A r.l,;.D:il. 



this Bill proceed ileadily againft him, you will have none of that | then. Sir, and do fo again. That I do not think thole fcandalous Papers 



^ifcqvery 



- j any Resfon to : i>rovoke,you to paft thisBill; and Idothink, if helhould 

1 be threaten'd, it would lie a Blemifh upun his Confdlion. Another Thing 
[Here he was interrupted h the Neife of feme Gentlemen, Jhewir.r Dijfaiu- I put out oi' the Cafe, That he is a Man lb dangerous to the Govero- 
fySion at that IVaj of arguing.] ment, that if he cfcapc, wc are all undone, I do take him, that in his 

Perfon, Intcreft and Friends, he is not fo; ami would not have that be 
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S W. III. (136) 



tvhofc Cafe it may be next. Sir, if wc don’t go upon good Grounds and l 
Keatons, that we don’t fear any Body’s following, God forbid we Ihould ' 
make this a Precedent ! But pray turn the Tables on the other Side, and 
fee what the Cafe will be > that here is a Gentleman that every Body of 
the Houle does believe guilty ; that he hath been in a Confpiracy to bring 
in the French, and depofe the King and the Man came before us, and 
wc had no Power to reach him What will be the Precedent on the other 
Side ? It will be eafy 10 take off one of the Witneflcs by Men of great Ef- 
tates,and then there is no coming at them, even by the Parliament them- 
fclves: This Parliament was of Opinion, That they could not come at Sir 
'John Fenwick, though they were of Opinion that he was guilty. 

But now. Sir, to that which is the Queflion : Tis allowed by every 
Body, you may do what you pleafe; but w.thout Braining your Lcgifla- 
£ fewer, Ifhall offer mv Thoughts and Rcafons for it, upon thele three 
infc . 'rv.,. .u„ l- q • »t ' tl. . . 



Points : That the Fad is Treafon , That lie is plainly guilty ; and That 
the ordinary M« 



dinary Methods and 



we have a plain jurifoiclion in this Cafe. 

Proceedings of Parliament. 

Sir, the Fad is Treafon, the Meeting at fcvcral Times, and confpi- 
ring, and confulting to bring in a French Power to depofe the King. Y ou 
have been told by fcveral Perfons, and the CounfiH at the Bar, That fuch 
Meetings without fome other Overt- Adi, is not Treafon ; but I affirm 
the contrary, for that is an Overt- Ad of compaffing the Death of the 
King: And Sir Bartholomew Shower, who did infift upon it at the Bar, 
did otherwife ad his Part upon it at the Trial of Mr. Coot ; for he offer- 
ed it at firff, but afterwards he deferted it, as a Thing he could not (land 
upon ; for ’tis the Opinion of all the Judges, upon a late Refolution. 

Then, Sir, the Fad being Treafon, is no Ad exftfl faRo. We are 
not making that Treafon which was not fo, but we are only judging of 
the Fad that was Treafon before; though if it was a Doubt whether it 
was Treafon or no, the Parliament hath a Power by 25 Edw. III. to 
judge that 'treafon, that the Courts below have no Power of. 

The next Thing is. Whether there Ik- fufficient Evidence of his Trea- 
fon before us ? 1 will put it out of the Cafe, as no conclufive Evidence at 
all, what Goodman hath laid upon his Oath (further than that there was 
fuch a Witnefs that did and could fwear fuch a Thing, and that he was ex- 
amined before the Jury) ; and this I will take upon me to fay (and I will 
give my Reafon for my Opinion), That the Parliament is not obliged to 
Two Witneflcs by any Law now in being. 

It hath been told you. That from the Time of Edw. III. one Witnefs 
Was fufficient till the Statute of Edw. VI. Now I will proveto you, from 
the Statute of Phil, and Mary, That by the Common Law, and all the 
'l ime between the Reign of Edw. III. and Edw. VI. one Witnefs was 
f ufficient for this Treafon. For that Statute of Phil, and Mary does fay, 
Ibat any Pcrfon that Ihall bring from beyond Sea any falfc and counter- 
feit Coin, or be accufed or impeached of any Offence concerning the Im- 
pairing, Counterfeiting, or Forging of any Coin current within this 
Realm, Ihall, and may be indided, arraigned, convided, or attainted by 
fuch-like Evidence, and in fuch-like Manner as was accullomcd before the 
full Year of K. Ed. VI. Now, what was the Reafon of that Statute be- 
fore the Statute of Ed. VI. ? Thofe Counterfeits were to be tried by one 
Witnefs ; and therefore at this Day all the Counterfeiters and Uttcrcrs 
of falfe Coin have been Attainted by one Witnefs. 

’Tis laid again, That there is the Law of Nations, and the Law of God, 
to the contran'- Gentlemen have faid fcveral times already, That in , 
Murder and Felony one Witnefs is fufficient ; which, faving fome little 1 
Parts of the Judgment as to the Forfeiture arid Attainting of the Blood, 
is the fame Penalties. We are not in the Land where that Law was in 
Force ; for by that Law, as to common Felons, there was a Reftitution 
only : But 1 would put a Gentleman that fits by the Bar this Cafe ; By 
the fame Law of Deuteronomy and Numbers, that he hath quoted. Adulte- 
ry is Death : Will you be contented that that Ihould be fo here? They are 
cither all of them in Force, or none of them in Force. 

I do fay. That by the Statute of Ed. III. and ever after, till the Sta- 1 
tutcofEW. VI. one Witnefs was fufficient to convict any Man of Trea- 
fon, And I do fay, That the Statutes of Ed. VI. do not preclude the , 
Parliament from any Method of Proceedings. 

The Statute fays. That no Man fhall be indi&ed, itfe. nor Ihall they 
proceed upon fuch Indifimcnt. From which Words in the Statute, Ido 
plainly make it appear to any Gentleman that will read it, 'tis confined 
only to the Courts of Wejhmnjler-Hall: For certainly, you can’t call a 
Bill of Attainder to be a Proceeding upon an Indictment. What I fay, 
is only to difeharge my own Conference, and to falve the tender Con- 
fcicnces of them that hear me ; and therefore, I deftre them never to fay, 
That there ought to be two Witneflcs, Ubfore they anfwer what I have 
faid upon that Statute. 

Then, Sir, you have need but of one Witnefs, and you have had Cap- 
■■ tain Porter before you ; who, I think, notwithftanding all that hath been 
faid, is a credible Witnefs. A Gentleman made fome Objections to his 
Credit, and told you, he was not to be believed, becaufe he was in the 
fame Confpiracy, and had been in fuch a villainous ACtion : But, Sir, the 
tame Gentleman hath often confined you to the Rules of Wejlminjler-Hall ; 
and he hath told you, ’Tis a wrong Place here, and that a Man has not 
fo good a Trial here as in Wejlminjler-Hall. Why ? the Thing that was 
fpoke of, of his being concerned in the Aflaffination, and of his being a 
Fellow-Confpirator with them, which is now urged as an Objection be- 
fore you, is no Objection in WtJlminJler-HaU. 

I would only take notice of another Objection this Gentleman made to 
the Witnefs, which he faid he had from the Bar ; which was. That Cap- 
tain Porter was not pardoned, and he was now drudging for his Pardon : 
But that fo far from what ought to be quoted, that he that faid it 
ought to be reprimanded for it. 

He made another Objection againft his being a good Witnefs, and 
compared it to the Cafe of an Hundredor; but he did not remember, that 
the Man that was robbed is a good Witnefs ; and the Reafon is, becaufe 
of the Neceffiry of the Thing, and that no others can be ; and the De- 
fendant in an ftundred can’t be a Witnefs, becaufe there may be others ; 
and that is the Reafon of this Cafe. 



And for the Precedents in Richard If Id’s and Henry IVtb’s Time, no 
Gentleman can infift upon them, confidering the Diflerencesof the Crown, 
and the one Attainted the other ; and they were not reverted upon the 
Point of JurifdiClion, hut becaufe of the different Rights of the Kings; 
and nobody had pretended to anfwer the Cafe of the Regicides ; they were 
not left to the Law, I mean fuch as were actually tried before the Parlia- 
ment; but the Parliament palled different Judgments on them ; and fome 
of them were in Cuftody. What was told you of Cromwell' s Cafe and 
others, they go upon the fame Reafon, that they were not heard, though 
they were in Cuftodv. 

Col. Wharton. A Gentleman lately told you, We had lately palled an 
A£t for Trials in Cafes of Treafon, and how we are in this Proceeding, 
about doing fomething that is contrary to it : That is a Thing that would 
ftick wirh me, if I could not anfwer it; but I appeal to every Gentleman 
in this Houfe, whether that ACt bath any Sort of relation to Trials in 
Parliament ; for that is only to direct the Courts in Wijhninjler-Hall. 

I have only this to fay; I think the Evidence very full beforeyou. I 
think you have had one very good Witnefs, and the Counfel for the Pri 
foner had Liberty to confront him : If he had not been guiltv, the Pri- 
foner at the Bar would have deny’d it : I am convinced of the Truth of ir, 
and my Conference is to make a Judgment upon it, and that is all we can 



go^by here. 



Jeffirys. A worthy Gentleman of the Long Robe hath taken Pains 
to find out Precedents to juftifv our Proceedings ; and another fays, there 
is no Aft to circurafcribe our Proceedings. But fince Gentlemen differ 
fo much, it gives me a great deal of Caution. This I know, there is a 
Law of the Land, by wliich Perfons ought to be governed : I take this 
to be an extraordinary Method of Proceeding, and I hope the Lords will 
take more Care of the Matter than the Commons. 

Mr. Edward Harley. Sir, I can’t fatisfy myfelf to be for this Bill ; and 
in a few Words, I fhall give my Reafon for it. It hath been faid, That 
the Parliament is unlimited. I do agree, that wp are not tied to the Rules 
of IVrJhninJier- Hall. I fhall only mention the Reafon why two Witncf- 
fes are required in Cafes of High-Treafon. If any will look into the Hif- 
tory of England, they will find it hath been often theDcfign of the Crown 
to trump up Plots upon the SubjeCt ; and therefore thele ACts took par- 
ticular Care there Ihould be two Witneflcs to prove the FaCt : This is 
the Reafon of the Law, and, I think, upon it the Liberty of the Sub- 
jefl is founded j and therefore I can’t be for this Bill. 



Then the Sjuejlion for pajjing tbit Bill v. 
Ayes, 189. 



t put, and the Houfe divided. 
Noes, 156. 



The Writ for Executing Sir John Fenwick, being under the 1 
whole Broad-Seal, and inclofcd in it. 



c Z'"' Ulielmus tertius Dei Gratia, Anglia, Scotia, Francia & Hibernia, 
1 ^ Rex, Fidei Def. &c. Vic. Com. London, h Vic. Com. Midx. $a- 

* lutem : Cum Johannes Fenwick , Bar. per quendam aftum ad feffionc/n 
‘ pnefentis noftri Parliament apud Weftmin/l. fuper vicefimum diem Oc- 
‘ tobris. Anno Regni noftri oftavo, per prorogationcm tent. edit, de al- 
1 ta proditione per ipfum perpetrat. & commifli attinffus fuit, & executio 
‘ fuper inde adliuc reflat fncicml. & quia procertis caufis & confideratio- 

* nibus nos fpccialiter moventibus, totam cxccutioncm Aflus attinflur* 
‘ praedifl. fuper diet. Jokannem Fenwick, prseter amputationem Capitis 

* fui, omitti volumus ; ideo praecipimus vobis & per pnefentes firmitcr in- 
‘ jungendo mandamus, quod in & fuper vicefimum tertium diem inftnn- 
‘ tis menfis Januar. inter horas nonam & undecimam ante meridiem ejuf- 
‘ dem diei diftum Johannem Fenwick in Goala noftra de Newgate fub C’uf- 

* todia veftra nunc exiftent a Goala pncdiCt. ufquc ad Tower-Hill, duca- 

* tis, & Caput ipfius Johannis Fenwick ad tunc & ibidem amputari Si a 

* Corpore fuo omninojleparari faciatis. Tefte me ipfo apud Weftmonaft. 

‘ decimo octavo die Januar. Anno Regni noftri oflavo. Chute. 

The Label. 

Vic. Com. Lond. & Midx. de execution e 
faciend. John Fenwick, Bar. autho- 
ritatc Pari. AttinS. Chute. 



All tire Punijbment being remitted but Beheading , he was brought to a Scaffold 
ereRed on Tower- Hill, where he delivered this Paper to the Shtrijfs. 



cPeakisg nor Writing was never my Talent: I fhall therefore give a 
very fhort, but faithful Account, firff, of my Religion, and next, 
what 1 fuffer moll innocently for, to avoid the Calumnies I may reafona- 
bly expeft my Enemies will caff upon me when dead ; fince they have 
moltfalfely and malicioufly afperfed me, whilft under my Misfortunes. 

As for my Religion, 1 was brought up in the Church of England, as it 
is cftablifh’d by Law, and have ever profelTcd it ; though I confefs I have 
been an unworthy Member of it, in not living up to the Uriel and excel- 
lent Rules thereof; for which I take Shame to myfelf, and humbly aft 
Forgivenefs of God. I come now to die in that Communion, truliingi] 



n humble and heartj Penitent, to be receiv’d by the Mercy of God, I 



through the Merits of Jefus Chriff my Saviour. 

My Religion taught me my Loyalty, which I blefs God is untainted} 
and I have ever endeavoured in the Station wherein I have been placed, to 
the utmoff of my Power, to fupport the Crown of Englandta the true and 
lineal Courfe of Defcent, without Interruption. 

As for what I am now to die, I call God to witnefs, I went not to that 1 
Meeting in Ltadenhall-Jlreet with any fuch Intention as to invite King: 
James by Force to invade this Nation ; nor was I myfelf provided wit# 
either Horfe or Arms, or engaged for any Number of Men, or gave par -1 
ticular Confent for any fuch Invafion, as is moll falfly fworn againll m* 

I do alfo declare, in the Prefence of God, That I knew nothing 0 * 
King James's coming to Calais, nor of any Invafion intended from thence, 
till it was publickly known : And the only Notion I had, that fomething 
might be attempted, was from the Ttnuhn Fleet coming to Rrefl. 

I alWl 






Printed image digitised by the University of Southampton Library Digitisation Unit 



j-jy ) 164. The Trial of Edward E. of Warwick, Gfc. n W. III. ( 1 3 S ) 



I alio call G~i to witncfs that 1 receiv’d the Knowledge of what is j 
certain''! in chofe Papers that I gave to a great Man, that came to me ih 
die initer % both from Letters and Mcflages that came from France ; and 
j,c told me, when I read them to him, that the Prince of Orange had been 
jcquaiuted with nvjil of thofe Things before. 

* 1 might have expected Mercy from that Prince, becaulc I was indru- 
niental in faving his Life : Fo’r when, about April, 1695, an Attempt 
formed againd him came to my Knowledge, I did, partly by Diiluafions, 
and partly by Delays, prevent that Defign ; which, I fuppofe, was the 
Reafon that the lad villainous Project was concealed from me. 

If there be any Perlons whom l have injur’d in Word or Deed, 1 hear- 
tily pray their Pardon, and beg of God to pardon thofe who have in- 
jur'd me ; particulaily thofe wno with great Zeal have fought my Life, 
and brought the Guilt of my innocent Blood upon this Nation, no T rea- 
lm! being proved upon me 

I return my moll hearty Thanks tothofe noble and worthy Pcrfons who 



gave me their Aflilbmcc, by onpbfirig this Bill of Attainder-, wirhour 
which, it had been inipolCblc I could have fallen under the Sentence of 
Death. God bh-fs them and their Poiterlry ; though I am fully faiisfv’d 
they pleaded their own Caufe, while they defended mine. 

i pray God to blefs my true and lawful Sovcreien Kin* James, the 
Queen, and the Prince of IValet, and rcilore him anu his Poftcrity to this 
1 hronc again, for the Peace and Profperity of this Nation ; which is 
impoflibtc to profper, till the Government is fettled upon a right Foot. 

And now, 0 God ! I do with all humble Devotion ccuunend my Son/ into 
thy Hands , the great Mater and Preferver of Men, and Lover ef Souls ; be- 
j'teching thee that it may be always dear and previous in thy Sight, through the 
Merits of my Saviour Jefus C'urijl. Amen. 

John Fenwick. 

I Then he l'ubmittcd to the Block, and the Executioner fever’d his Head 
I from his Body. 



CLXIV. The Trial Edward Earl of Warwick and Holland, before the Houfe of Lords, for the 
Murder of Richard Coote, EJq\ March 28, 1699. 11 Will. III. 



A BOUT Eleven of the Clock the Lords came from their own i 
Houfe into the Court erected in IVejlminjlcr-hall, for the Trials j 
of Edward Earl of Warwick and Holland, and Charles Lord Mo- 
bun, in the Manner following : 

The Lord High t teward’s Gentlemen Attendants, two and two. 

The Clerks of the Houfe of Lords, with two Clerks of the Crown in 
the Courts of Chancery and King's- Bench. 

The Mailers in Chancery two and two. 

Then the Judges. 

The Peers elded Sons, and Peers Minors, two and two. 

Four Serjeants at Arms with their Maces, two and two. 

The Yeoman Uflicr of the Houfe. 

Then the Peers two and two, beginning with the youngdl Barons. 
Then four Serjeants' at Arms, with their Maces. 

Then one of the Heralds, attending in the Room of Garter , who by 
Reafon of his Infirmity could not be prefent. 

And the Gentleman Uflicr of the Black Rod, carrying the White- 
Staff before the Lord High Steward. 

Then the Lord Chancellor, Lord High Steward of England alone. 

When the Lords were feated on their proper Benches, and the Lord 
High Steward upon the Wool-Pack ; 

The two Clerks of the Crown in the Courts of Chancery and King’s- 
Btitci, Handing before the Clerk's Table with their Faces towards die 
State j 

The Clerk of the Crown in Chancery having his Majcfly’s Commiflion 
to the Lord High Steward in his Hands, made three Reverences towards the 
Lord High Steward, and the Clerk of the Crown in Chancery on his Knees 
prefented the Commiflion to the Lord High Steward, who delivered it to 
the Clerk of the Crown in the King’s-Btncb, (then likewife kneeling before 
his Grace) in order to be opened and read ; and then the two Clerks of 
the Crown making three Reverences, went down to the Table ; and the 
Clerk of the Crown in the Court of King's-Bench commanded the Serjeant 
at Arms to make Proclamation of Silence ; which he did in this Manner : 
Serjeant at Arms. O yes, O yes, O yes. My Lord High Steward his 
Grace docs ihaitly charge and command all manner of Perfons here pre- 
fent, to keep Silence, and hear the King's Majcfty’s Commiflion to his 
Grace my Lord High Steward of England directed, openly read, uporr 
pain of Imprifonment. 

Then the Lord High Steward flood up, and /poke to the Peers. 

Lord High Steward*. Your Lordfhips will be pica led' 
• Lord Somers to dand up, and be uncovered, while the King’s Com- 
miflion is reading. 

All the Petrs food up, and were uncovered, while the Commijfton was read. 
Clerk ef the 4 y^>Uliclmus Tcrtius Dei Gratia Angl. Scot. Franc. Sc 
Crown. 4 yj Hibcrn. Rcx,Fidci Dcfcnfor, &c. Pnedile&o & fideli 
Confiliar. nodro Johanni Domino Somers, Cancellar. nodro Angl. Sci- 
atis quod cumF.drus. Comes Warwic. 5: Holland, nuperdc paroch. Sti. 
Martini in Campis in Com. Middicfcx. U Carolus Dnus. Mohun, nuper 
de paroch. predict, in Com. pnedift. coram diteflis fidclib. nodris Ca- 
rolo Lee, Mil. Samuel. Buck, Willielmo Withers & Francifco Tvffon, 
Armigcris, & aliis fociis fuis Judicial. nodris ad inquirend. per Sjacra- 
nientum, probor. & legalium hnminum deCom. nodro Middlefex. prx- 
di£L ac aliis viis modisit mediis quibus melius feiverint aut porerint, 
jam infra libertat. quam extra, per quos rei veritas melius feiri potent & 
‘nquiti de quibufeunque Proditionibus Mifprifionibus Prodition. Jnfur- 
reaionib. Rcbcllionib. Controfadh tonfur. lotur. falfis fabrication^. & 
a liis falfitar. Monet, hujus Regni nodriAngl. &alior. Rcgnor.five Do- 
minior. quorumeunque ac dc quibufeunque Murdris Feloniis Homicid. 
Interfcdtionibus Burglar. Raptib. Mulicr. Congregationib. & Convcnti- 
Cu l. illicit, verbor. prolationib. Coadunationib. Mifprifionib. Confcdcra- 
tionibus falfis Alleganciis Tranfgreffionibus, Riot is, Routis, Retcntio- 
n 'h. Efcapiis Contempt. Falfitat. Negiigentiis, Concclamc-nt. Manutc- 
jjent. Opprefltonibus, Cambiparciis, Dcceptionib. Sc aliis MalcfaclisOf- 
>enc. & Injur, quibufeunque-, necnon Acceffar. corundem infra Com. 
P*asdidl. tam infra libertat. quam cxtra,pcrquofcunque&qualitercunque 
*J a hit. facl. perpetrat. five commif. & per quos vcl per quem cui vcl qui- 
tl *j s quando qualiter & quomodo & de aliis Articul. Sc Circumdanc.prx- 
m 'ff- fcueor.alicujus vel aliquot, qualittrcunque concerned. plenius veri- 
Sc ad cafdcm proditioncs ,x al. pr.-cmiff. audiend & terminand. fecun- 
U'm legem Sc confuctud. Regni nodri Angl. nuper aflignat. dc Fclonia & 
y^urdro per ipfos Ed rum. Comitcm Warwick- Sc Holland, & Carolum 
Uiminuin Mohun, Commlff. & Perpetrat. per facrament. probor. & Ic- 
S 3 ' hominum Com. nodri Middlefex. prsedidl. Iudiclat. cxidunt. Nos 
Co ”"deram C s quod Juditia ed virtus cxcellens & altilfirao complaccns, 
^mcntefquc cuod prsedicl. Edrus. Comes Warwic. & Holland, & Caro- 
Dominus Mohun, de & pro Felonia & Murdro unde ipfi ui prsefertur 
noiclac. exiftunt. coram nob. in prefemi Parliament, nodro fecundum 

Vot. V. 



* leg. & confuctud. Regni nodri Angl. Audiantur, Examinentur, Senten- 
‘ demur Sc Ajudiccntur, c.etcrdq'ue omnia qua; in hac parte pertinent dc- 

* bo. modo exerceantur Sc exequantur ; ac pro co quod Oflicium Sencf- 
‘ challi, Angl. (cujus prxfentia in hac parte requiritur ut accepimus) jam 

* vacat. Nos dc Fidelitute Prudentia provida ircumfpe&ionc Si Indudria 

* vedris plurimum confidcntes Ordinavimus !c '. onftituimus vos ex hac 
4 caufa Scncfchallum, Angl. ad Oflicium fliud cum omnibus cidem Offi- 

* cio in hac parte debit. & pertinen. (hac vice) gerend. occupand. & cx- 
‘ crccnd. Et idco vob. Mandamus quod circa prarmiff. diligenter in ten - 
‘ datis Sc ca omnia qua; in hac parte ad Oflicium Scnefchal. Angl. per- 
‘ tineilt Sc requiruntur (hac vice) faciatis txcrccatis & exequamini cum 

* effedlu. In cujus rei Tediinonium has Litcras nodras fieri fecimus 
1 Patcmes.Tcfte mcipfo apud Wclhnonaderium vicefimo quintodie Mar- 
‘ tii. Anno Regni nodri Undcci mo. 

‘ Per ipfum Rcgem propria Manu Signat.’ 

Seri, at Arms. God fa vc the King. 

Then the Herald and the Gentlenian-Udier of the Black Rod, after 
three Reverences, kneeling, prefented the White Staff to his Grace, and 
his Grace removed from die Wool-pack to the Chair, which was placed 
upon an Afcem jud before the uppermolt Step of die Throne, and feated 
bimfclf in the Chair. 

Clerk of the Crown. Serjeant at Arms, make Proclamation. 

Serjeant at Anns. O yes, O yes, O yes. My Lord High Steward of 
England, his Grace, docs llraidy Charge and Command all manner of Per- 
fons here prefent to be uncovered, upon Pain of Imprifonment. ' 

Then the Judges and Maders in Chancery lac down in their Places up- 
on the Wool-puck, uncovered. 

Then the Clerk of the Crown read the Return of Certiorari in hac verba. 

* Gulielmus Tcrtius, Dei gratia, Angl. Scot. Franc. & Hibcrn. Rex, 

1 Fidei Dcfenl. &c. Judic. nollris per Litcras nodras Paten. confccL ad 
4 inquirend. per Sacrm. probor. & legal, hom Com. noftri Midd. ac aliis 
4 viis mod. Sc mcd. quibus melius fcivciint aut poierint dc quibufeunque 
4 prodic. mifprif. prodic. infurrc&ion. rebellion, controfatt. tonfur. lotur. 

4 falfis febricat. & aliis falfitat. monet. hujus Regni Angl. & alior. Rcg- 
4 norum five Dominiorum quorumeunque ac dc qmbufcunq; murdris, fe- 
4 Ion. homicid. interfe£lion. burglar, raptib us mulierum, congregacon. Sc 
4 conveuticul. illicit, verborum piolutionibus, coudunat. mifprifion. confe- 
4 derac. falfis alleganc. tranfgref. riot. rout, retention, efcapiis contempt. 

* negligenc. concclament. manutenen. oppreflion. deception. Sc aliis tnale- 
4 feittis offenf. & injur, quibufeunq; necnon accefl’ariis corundem infra 
4 Com. pratdiiS, tain infra libertates quam extra per quofcUuq; & qualiter- 
4 cunq; habit, fac. perpetrat. five commiff. ac dc aliis articults Sc circum- 
4 danciis pratmiff. Sc corum quodlibet feu eorum aliquod vcl aliqua qualt- 
4 tcrcunq; concernen. plenius veritat. & ad eafdcm prodition. & al. pnn- 
4 miff, audiend. & terminand. aflign. Ncaion Judic. nodris ad Gaol.no- 
4 Aram de Newgate de Prifonar. in eaexillcn. deliberand. aflign. & corum 
4 cuilibct Saltm. volen. certis dc caufis omnia & lingula Indictamcn. Si 
4 luquifition. dc quibufeunq; felon. Sc murdris, unde Edrus. Comes 
4 Warwic. & Holland, Sc Carolus Dominus Mohun, & al. coram vobis 
4 IndiiSlat. funt; necnon Record, convi&ion. Rici. French, Rogcri James 
4 & Gcorgii Dockwra, pro felon. A: homicid. unde indifbt. funt. Et tuper 
4 inde per quandain. Jur. Pric. indc inter nos Sc pnefat. Kichardum 
4 French, Rogerum James & Gcorgium Dockwra, capt. convict, cxift. ut 
4 dicitur coram nobis & non alibi tenninari vobis Sc cuilibct veflrum man- 
4 damus quod omnia & lingula in Indidlamcnt, Sc Record, convict, prse- 
4 difl. cum omnibus ea ta.-.gen. quibufeunq; nominibus iidem Edrus. 
4 Comes Warwic. & Holland, Carolus Dominus Mohun, Richardus,Ro- 
4 gerus & Georgius nuncupentur in eifdcm coram nobis fub figillis vcf- 
4 tris aut unius vedrum in o£tab. Sti. Hiliarii ubicunq; tunc fucritnus 
4 in Angl. mittat. feu unus vedrum initial, una cum hoc brevi ut ulte- 
4 rius indc fieri fee. quod dc jure ac fecundum legem Sc conf. Regni noflxi 
4 Angl. fore viderimus feciend. Tcde j. Holt, Al;l. apud Weflin. xxviii 
4 die Novembris, Anno Regni nodri dccimo. 

4 per Cur. Adry. 

4 Ad Indanc. profccutor. quoad duos Dcf. & ad inftanc. exterorum Def. 

4 J. Holt.’ 

4 Virtutc cujus brevis mihi Sc aliis direfl. InduTlament. & Inquilition. 
4 infra mentionat. necnon Record, convidton. infra nominal. Rici. 
4 French, Rogcri James & Gcorgii Dockwra. pro felon. & homicid. unde 
4 indiftat. & tuperinde perquamiam Jur. pric. convidfe exid. cum omni- 
4 bus ea tanmtn. coram Dom. Rcge in quibufdam Soiled, huic brevi an- 
4 nex. mitto°prout intcrius prxeipitur. 

4 Refponf. Fra. Child. Mil. Major. Civil. Load. un. Judic. infra feript/ 
4 Midd. IT. Memorandum quod ad deliberation. Gaol. Domini Regis de 
4 Newgate tent, pro Com. Middlefex. apud Judice-Hall in le Uld-BaSey in 
4 Suburbiis Civit. London, die Veneris (kilt.) decimo tertio die januarii 
4 Anno Regni Dom. nodri Gulirltni tertii Dei era. nunc Regis Angl. &c. 
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‘ decimo, coram Fran. Child, Mil. MajoreCivit. London. Edro. Ward, 
| Mil. Capital. Baron. Sccii. di£t. Dom. Regis, Henrico Hatfel, Milit. un 
' Baton. Sccii. di£ti Domini Regis, Thoma Stamp, Mil. Edro. Clarke, 
‘ Mil. Aldris diet. Civlt. London. Salathicl. Lovell, Mil. fervten. diet. 
‘ Dorn. Regis ad legem ac Recordator. dift. Civit. London. & ahis fociis 

* fuis Juflic. diet. Dom. Regis ad Gaol, ipfius Dom. Regis dc Newgate 

* pnedia. de piifonar. in eadem cxiften. deliberand. aflign. ven. hie in Cur. 

* Carolus Lee, Com. Mil. Samuel Buck, Will. Withers, Fran. Tyffon, 

* Ar. Juflic. di&. Dom. Regis per Literas patent, ipfius Dom. Regis eifdem 

* Juibc. prxnominat. & aliis ac quibufeunq; quatuor vel plur. eorum Tub 

* niagno sigillo difl. Dom. Regis Angl. con fed. ad inquirer.d. per Sacra- 

* probor. Sc legal, horn, de Com. Midd. prxd. ac aliis viis modis & 
‘ inediis quibus melius feiverint aut poterint tarn infra libertat. quam cx- 

tra » P" r quos rci veritas feiri poteritde quibufeunq; prodition. mifprifion. 

* prodition. infurredion rebellion, controfradur. tonfur. lotur. falfis fa- 
‘ brication. & al. falfitat. monetx hujus Regni did. Dom. Regis Angl. 
‘ Sc al. Regnorum five Domin. quorumeunq; ac de quibufeunq; murdris, 

* felon homicid. intcrfcccon. burglar, rapt, mulier. congregac. 5 c conven- 

* ticul. illicit, verborum proiation. coadunac. mi'prifion. confcderac. fal- 

* fis alleganc. tranfg. riot. rout, retention, efcapiis contemp. r.cgligenc. 
‘ conctlamcii. manutenen. opprdlion. cambiparciis deception. & aliis ma- 
« lefad. & offcnc. quibufcur.q; nec non acccftar. eorund. infra Com. pried. 
‘ tam infra Libertat. predict. quam extra, per quofeunq; Sc qualitcrcunq; 
‘ habir. fad. perpetrat. five commifT. ac de aliis articul. & circumflan. 
‘ prxmifta & corum qnodlibet feu corum aliquod vel aliqua qualitcrcunq; 

* concernen. plcnius veritat. & ad cafdem prodition. & al. prxmilla audi- 
c end. Sc terminand. fccundum legem & confuetud. hujus Regni did. Dom. 
‘ Rcsis Angl. aflign. & per manus fuas propr. dcliberaver. hie in Cur. did. 
« Dom. Regis quoddam record, indidament. coram cis Sc aliis fociis fuis 
t inipcr prxantea prxfrnt. & capt. vcrfns Edrum. Comit. Warwic. & Hol- 
« land, Carolum Doniinum Mohun, de Oakehampton in Com. Devon. 

* Ricum. French, Rogcrum James Sc Georgium Dockwra, promurdrocu- 
« jufdatn Rici. Coote, Ar. in forma juris terminand. &c. (eifdem Rico. 

* French, Rogcro James & Georgio Dockwra, prifonar. in did. Gaol. did. 
» Dom. Regis de Newgate, caufa in eodem indidamc-nt. content, adtunc 
c cx lien.) Record, cujus quidem indidament. patet in quibufdain fchedul. 

* huic annex. 

* Midd. , 1 T. Memorandum quod ad Scflionem de Oy erSc Terminer Do- 

* mini Regis tent, pro Com. Middlefex. apud Hicks-Hall in St. John- 
1 Street, in Com. pried, die Mcrcurii fell, feptimo die Dcccmbtis, Anno 

* Regni Domini noftri Gulielmi tertii, Dei gratia, nunc Regis Anglia:, 
‘ &c. decimo, coram CaroloLcc, Mil. Samuele Buck, Willielmo Withers, 
t Francifco Tylloii, Armigeris, Sc aliis fociis fuis Juflic. did. Dom. Regis 

< pc Literas rateji. ipfius Dom. Regis, eifdem Jullic. prxnominat. & al. 
‘ ac quibufeunque quatuor vel pluribus eorum Tub magno Sigillo did. Do- 
t n ,j n i Regis Angliic confed. ad inquirend. per f.icrament. probor. & lega- 
« Imm horn. Com. Middlefex. pried, ac aliis viis mod. & med. quibus mc- 

< ]i„ s fcivei int aut poteiint tain infra libertat. quam extra per quos rei veri- 
c melius feiri potent dc quibufeunque prodition. mifprifion. prodition. 

< infurredion. fcbell on. controfadur. tonfur. lotur. falfis fabrication. & 

< aliis falfitat. monct. hujus Regni diet. Dom. Regis Angl. Sc al. Regnor. 
« f, ve Dominior. quorunicunquc ac de quibufeunq; murdris, felon, homi- 
« cid. interfedion. burglar, rapt, mulier. congrcgat. & convcnticul. illicit. 

* verborum proiation. coadunat. mifprifion. confederat. falfis allegan. 
‘ tranter, riot. rout, retention, efcapiis contempt, negligen. concclamen. 
« manutenen. oppreflion. cambiparciis deception. Sc aliis malefadis Sc of- 

* fenfis quibufeunq; nccnon acccftar. eorundem infra Com. pried, tain in- 

* fra libertat. quam extra, per quofeunque 5 : qualitercunquc habit, fad. 
1 perpetrat. five commiff. ac dc aliis aruculis & circumftautiis prxmifta & 
t eor . quodlibet vel aliqua qualitercunque concenter.. plenius veritat. & ad 
t caldem prodition. Seal, prxmifl". audicnd.dt terminand. fecund, legem & 
i conf. hujus Regni didi Dom. Regis Angl. aflign. per faerm. /Egidii Rid- 
4 ( |l e , Richardi Read, Robcrii Leg, Jofephi Partherich, Johannis Marriott, 
4 Jonathan Hall, Nicolai Baker, Roberti Teague, Thomx Briggs, Willi- 
‘ eltni Brace, Thoma Williams, Georgii Bifhop, Thom* Hodges, Johan- 
4 nis Lynn, Samuelis Lee, Richardi Rogers, Jofephi Rogers, Johannis 
4 Cheney, Johannis Fowler, Sc Roberti Nictation, probor. Sc legalium 
‘ hominum Com. pr*d. adtunc & ibidem jurat. Sc onerat. ad inquirend. 
‘ pro dido Dom. Rege & corpora Com. pried, prsefentat. exillit. qd. Billa 

* Indidament. huicochedul. annex, eft vent. 

‘ Midd. ft. Jurator. pro Domino Regc. fuper facrum. fuum pnefentant 
‘ quod Ed Ward us Comes Warwic. Sc Holland, nuper de paroch. S. Marti- 

* n j in Campis in Com. Middlefex. Carolus Dominus Mohun, Baro Mo- 
c jjun dc Okehampton, in Com. Devon, nuper dc paroch. pr*d. in Com. 
i Middlefex. prxd. Richardus French, nuper de paroch. pried, in Com. 

a 1 Middlefex. pned. Gen. Rogerus James, nuper de paroch. przd. in Com. 
« Middlefex. pned. Gen. & Georgius Dockwra, nuper de paroch. pried. 
« ; n Com. .Middlefex. pr*d. Gen. Deum prx oculis fuis non habentes, fed 

* infti xatione diabolica moti & fcdudti, tricefimo die Otftobris, AnnoRcg- 
6 ni Domini Gulielmi tertii, Dei gra. Angl. Scoc. Franc. Si Hibern. Re- 

* gjs, Fidei Defcnf. &c. decimo, vi & armis. See. apud paroch. prxd. in 

* Com. Middlefex. pried, in & fuper quendam Richardum Coote, Ar. in 
4 p ac » Dei & didti Domini Regis, nunc adtunc Sc ibidem cxiften. felonice 
‘ voluntarie & ex malitiis fuis praxogitat. infult. fecer. & qd. pned. Ed- 
‘ wiirdus Comes Warwic & Holland, cum quodm. gladio ( Angl ice aSvjird) 
‘ de ferro & chalibc confedt. valor, quinque folidor. quem ipfe idem Edwar- 
‘ dus Comes Warwic. & Holland, in manu fua dextra adtunc Sc ibidem cx- 
‘ tradi. habitit& tenuit, pr*faL Ricardum Coate in & fuper fiuiftram part. 
‘ pedioris ipfsjs Ricardt Coote props Os Collar ( Anglice the Collar Bone), 
‘ ipfius RicanU Coote adtunc & ibidem felonice voluntarie Sc cx malitia 
‘ fua prxcogitat. prreuflit pupugiL& inforavit (Anglice didjlrikfyflab, and 
‘ thrujl in) dan' eidem Richardo Coote, adtunc & ibidem cum gladio ex- 
‘ tradt. pried, in Sc fuper didi. finiftram partem pedloris ipfius Rici. Coote, 
‘ prope Os Collar (Anglice the Collar Bone ) ipfius Rici. Coote unum vul- 
‘ nus mortal. (Ang \v*<nt mortal Wound) latitud. dimidii unius po!Iicis& 
‘ profund, quinq; pollicium; dc quoquidem vulnere mortal, pried. Ricus. 
‘ Coote adtu.ic & ibm. inftanter obiit. Et qd. pried. Carolus Dnus. Mohun, 
‘ Ricus. French, Rogerus James Georgius Dockwra, adtunc & ibm. fe- 
‘ lonice voluntarie dc cx maliciis fuis prxcogitat. fucr. prefen. auxilian. a- 

* bettan. confortan. aflift n. dc .nanutenen. priefat. Edrum. Comit. War- 

* wic. cc Holland, ad prxfat. Ricum. Coote, modo& forma pried, felonice 
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* voluntarie & ex malitia fua priecog. intcrficiend. U murdrand. Etfic J ur 

* P r *d. fuper faerm. fuum prxd. die. qd. prxd. hdrus. Comes W ar \ v ;J 
4 & Holland, Carolus Dnus. Mohun, Ricus. French, Rotrerus James * 

‘ Georgius Dockwra, prarfet. Ricum. Coote, modo i forma 'prod, feloni 

‘ voluntarie & ex maliciis fuis prxcogitat. interfecer & raurd raver. cont-I 
‘ pacem dci. Domini Regis nunc Coron. & Dignitat. fuas. Sec. 

‘ Ricus. French, 13 lanuar. q8 . pea. fc Cul. dc Felon. & Homicid. 

‘ tant. Non. cul. de Murdro. catalla nulla. Pet. Librum. Legit ui Cl ’ 

‘ ricus. Crematio refpecluaturquoufq; c<cc 
* Rogerus James, 13 Jan. 98. pon. fc c.l. de Felon. & Homicid. tant 
PJon cul.de Murdro. catalla nulla. Petit Librum. Legit ut Clerir..,’ 

‘ Crematio refpeiftuatur quoufq; See. 

* B///a vera. Samuel Cowthorne de paroch. Sti. Martini 

Com. Midd. Yoman, 

‘ ^Villus. Cripps de paroch. prxd. in Com. pried. Yoman, 

‘ Henricus Pomfret de paroch. prxd. in Com. prxd. Yoman, 

‘ Willus. Salmon dc paroch. prxd. in Com. prxd Chirurgus, 

‘ Robtus. Applegate de parcch. prxd. in Com. prxd. Yoman. 

Jur. In Cur. 

‘ Midd. ft. Memorand.qd. ad Deliberation. Gaolx Dni. Regis dc Newgate 

* pro Com. Midd. apud Jufticc-Hall in le Old-Bailey in Suburbiij 

* Civitat. London, die Mercurii fcilt. feptimo die Septembris, Anno Rear/ 

‘ Dni. nri. Gulielmi tertii Dei grat. Angl. Scot. Franc. & Hibern i« R c ”. 

‘ gis, Fidei Defenf. &c. decimo, coram Franco Child, Mil. Majore Civitat 
‘ London. Gcorgiol'reby, Mil. Capital. Juftic. dci. Dili. Regis de Banco 
‘ Littleton Powis, Mil. uno Baron. Sccii. didl. Dni. Regis, Thoma Stamp 
‘ Mil. Edro. Clarke, Mil. Aldris.dicL Civitat. London. Salathicl. Lovell! 

* Mil. Servien. dci. Dili. Regis ad Legem ac Rccordatorc dift. Uviutl 
‘ London. Sc aliis Sociis fuis Juflic. dci. Dni. Regis ad Gaolam ipfius Dni! 

‘ RtgisdeNewgateprxd.de Prifonar. in eadem cxi lien, delibcrand. aflign, 

‘ ven. Robertus White, gen. Coronator dci. Dni. Regis infra Libctut, 

‘ Decani &Capituli Eccli*. Collegiat. bti. Petri Weftm. Civitat. Burgi& 

‘ Villx Weflm. in Com. Midd. prxd. Et per manus fuas proprias dcli.be. 

‘ ravit hie in Cur. quandam Inquifition. de mortc Rici. Coote, Ar. coram 
‘ co nuper capt. in Cur. hie de Rccordo in forma juris terminand. Q U J 
‘ quidem Inquihtio huicbchedulx annex, eft, ‘ pon. fe 

Givjtps, Burgus 1*1 Nquifitio indentat. capt. pro Dno. Reee apud pa- 
5 c Villa. Weflin. >ll.* roch. Sti. Martini in Campis infra Libertat. Dei 
in Com. Midd. ) • cani & Capitli. Ecolefix Collegiat. bti. Petri VV c ft ml 

‘ Civitat. Burgi & Villx Weftm. in Com. Midd. tricefimo die Octobri. 

‘ Anno Regni Dni. nn. Gulielmi tertii Dei gra. Angl. Scoc, Franc. & 

‘ Hibernix Regis, Fidei Defenforis, &c. decimo, coram Roberto White I 

* ? en ' Corona tore dci. Dni. Regis Libertnt. prxd. fuper vifum Conmrwl 
‘ eujufdam Rici. Coote, Ar. ibm. jacen. mort. per faerm. Johis Harris, 




, jurat. He onerat. ad inqui- 
pro oto. Dno. Rcge quando qualiter & quome^j prxfat. Ricus. 

‘ Coote ad mortem fuum devenit dicunt fuper faerm. fuum prxd. qd. E- 
‘ drus Comes Warwic. Sc Holland, nuper de paroch. Sti. Martini in Cam- 
‘ pis infra Libertat. prxd. in Com. prxd. Carolus Dnus. Mohun, nuper 
‘ de paroch. prxd. infra Libertat. prxd. in Com. prxd. Ricus. French. 
‘ nuper dc paroch. prxd. infra Libertat. prxd. in Com. prxd. gen. Roge- 
‘ rus James, nuper de paroch. prxd. infra Libertat. prxd. in Com. pried. 

‘ gen. & Georgius Dockwra, nuper de paroch. prxd. infra Libertat. prxd. 

‘ in Com. prxd. gen. Deum prx oculis fuis non habentes, fed Ioftigatione | 
‘ diabolica moti & feduftt dco. tricefimo die Oiiobris Anno decimofupra- 
‘ didto, vi Sc armis, &c. apud paroch. prxd. infra Libertat. prxd. in Com. 

‘ prxd. in & fuper prxfat. Ricum. Coote, in pace Dei Sc dci. Dni. Regis, 

‘ nunc adtunc & ibm. exiften. felonice voluntarie & ex maliciis fuis prcco- 
‘ git. infult. fcccr. Sc qd. prxd. Ricu;. French, cum quodani Gladio (An- 
‘ glice a Rapier) de ferro & chalibe confedt valoris quinq; folid. quern ipfe 
‘ idem Ricus. French, in manu fua dextra adtunc & ibm. extract, huit. & 

‘ tenuit prxfat. Ricum. Coote, in & fuper finiftram partem pectoris ipfius 
‘ Rici. Coote, prope Os Collar (Anglice the Collar Bone) ipfius Rici. Coote, 
‘ adtunc Sc ibm. felonice voluntarie Sc ex malicia fua precogitat. percuflit& 
‘ pupugit dans eidem Rico. Coote, adtunc Sc ibm. cum gladio prxd. cx- 
‘ tract, in & fuper prxd. finiftram partem pectoris ipfius Rici. Coote, prope 
‘ diet. Os Collar ipfius Rici. Coote, uiuni, ulnus morta'c iongirudinis di- 
‘ mid. unius pollicis Sc profunditatis quir.q; pollicium, de quo quidem vul*. 
‘ nere mortali prxd. Ricus. Coote, apud paroch. prxd. miru Libertat. 

‘ prxd. in Com. prxd. inftanter obiit. Et qd. pried i i Edrus. Come* 
‘ Warwic. Sc Holland, Carolus Dnus. Mohun, Rogerus James, & Geor- 
‘ gius Dockwra, a : tunc 5 : ibm. felonice voluntaries ex maliciis fui~ prx- 
‘ cogitat. fucr. prefentes auxiliantes abettanfes confortan:.', affiilentcs & 

‘ manutenentes prxfat. Ricum. French, ad prediclum Ricum. Coote, in 

* Forma prxd. felonice volunuiie & ex malicia fua prxcogi :at intcrficiend. 

‘ Sc murdrand. Et ftc Jur. prxd. dicunt lupcr faerm. fuum prxd. quod 
‘ prxd. Edrus. Comes Warwici & Holland, Carol u-. Dnus. Mohun, Ri- 
‘ cus. French, Rogerus James Sc Georgius Dockwra, prxfat. Ricu.n.. 
‘ Coste, modo Sc forma prxduSi. felonice Voluntaries ex maliciis fuis prx- 
•cogitat. interfecer. & murdraver. contra pacem dci. Dili. Regis nun* 

‘ Coron. & Dignitat. fuas, See. Et ultcri..s Jur prx.l. dicunt fup°r faerm- 1 
‘ fuum prxd. qd immediate poft Feloniam & Murdrum prxd. per iplos 
‘ modo & forma prxd. faft. & perpetrat. apud paroch. prxd. infra Liber- 
‘ tac. prxd. in Coni. prxd. fugam fcccr. L*_ x bona Sc catalla rras five 
‘ tenementa prxd. Edrus. Comes Warwici Sc Holland, Carolus Dnus. Mu- 
‘ hun, Ricus. French, Rogerus James Sc Georgius Dockwra, tempore Fc- 
‘ lonix Sc Murdri prxdict. per infos modo Sc forma prxd. fact. 5 c perpf 
‘ trat. five aliquo tempore pofteaufque diem Captionis hujus inquifitioaii 
1 habuerunt Jur. prxd. penitus ignorant. In cuju^ Rei Teftimonium tan* 

* prtefat. Coronator quam Jur. prxd. huic Inquifitioni Sigilla fua alterin' 

* tint appofucrunt die anno 5 : loco, primo fupra dcis. 

‘ Ricus. French, 13 Jan. 98. pop. fecul. ue felon. 5 ; nomicidio unt. Non 
‘ cul. pro Murdro. Caul, nulla. Judicium fuper Indiclamentum. 

‘ Rogerus James, 13 Jan.98. pon. fecul de felon. & homicid. rant. Non 
‘ cul. pro Murdro. Catalla nulla. Judicium fuper I ndictamentum. 

‘ Georgia* 
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1 Georgius Dockwra 13 Jan. 98- pon. fe cul. de felon. & homicid. tantum. 
‘Non cul. pro Murdro. Catalla nulla. Judicium fupcr Indiciamentum. 
. Mida. IT. Memorandum qd. ad Seffionem de Oyer &c Terminer Domi- 
j n ; Regis tent, pro Com. Middlefcx. apud Hicks-Hall in S Jobn-ftreet 

< in Com. prxd. die .Vlercurii fcilt. feptimo die Decembris Anno Regni 

* Domini noftri Gulielmi Tertii Dei gratia nunc Regis Anglise, &c. 

* decimo, coram Carolo Lee, Mil. Saniuele Buck, Williclmo Withers, 

» Francilco TylTon, Armigeris, & aliis Sociis fuis Juftic. diet Dorn. 

( Regis per Litcras Patent, ipfius Dom. Regis cifdem juftic. prxnominat. 
t Sc al. ac quibufeunque quatuor vel pluribuseorum fub magno Sigillo did!. 

, Dni. Regis Anglix confeit. ad Inquirend. perfaerm. probor. Sc legal ium 
.horn, de Com. Middlefcx prxd. ac aliis viis mod. Sc med. quibus melius 
, feiverintaut poterint, tam infra Libertates quam extra, perquosrei ve- 
, ritas melius feiri poterit & inquiri de quibufeunque Prodicion. Mif- 

prifion. Prodicion. Infurrection. Rebellion. ControfaCtur. Tonfur. Lo- 

* t ur. Sc falfis Fabrication. & aliis failitat. Monet, hujus Regni diet. Dom. 
, Regis Anglise Sc aliorum Regnorum five Dominior. quorumeunque ac 
t de *quibufcunque Murdris Feloniis Homicidiis Interfeclion. Burglar. 
t R s pt. Mulier. Congregat. & Conventicul. illicit. Verborum prolation. 
t C oadunat. Mifprifion. Confedcrat. falfis Allcganc. Tranfgr. Riot, Rout, 

» Retention. Efcapiis Contempt. Ncgligen. Concelamen. Manutenen. 
t OppreflionibusCambiparci is Deception. & aliis Malcfa&is & OtFenfis 
t quibufeunque, necnon Accefl'ar. eorundem infra Com. pr.ed. tam infra 
t Libcrtat. quam extra, per quofeunque & qualitercunquc habit. fa£. per- 
, petrat. five commifT. Ac. de aliis Articulis Sc Circumltmtiis prxinifl’a S: 
\ corum quodlibet feu eorum aliquod vel aliqua qualitercunque concernen. 
t plcnius veritat. Et ad eafdem Proditiones Sc alia Prxmiffa audiend. & 
4 terminand. fedm. Legem Sc Conf. hujus Regni dci. Dni. Regis Anglia; 
« a Sign, per faerm. lEgidii Riddle, Rici. Read, Ro'oerti Legg, Jofephi 
. Partherich, Jobis. Marriot, Jonathan Hall, Nicholai Barker, Robert! 
» Teague, Thom.e Briggs, Willi. Brace, Tbomx Williams, Gcorgii 
» Bifliop, Thomas Hodges, Johis. Lynn, Samuclis Lee, Rici. Rogers, 
. Johis. Cheney, Johis.' Fowler & Robert! Nicholfon, proborum Sc lega- 
c Imm Horn in urn Com. prxd. Sc tunc Sc ibrn. jurat. Sc onerat. ad inqui- 
. rend, prodco. Dno. Rege & eorporc Com. prxd. pnefentat. exiftit. qd. 
c Edrus. Comes Warwici Sc Holland, nuper de paroch. S. Martini in 
c campis in Com. prxd. Carolus Dnus. Mohun, Baro Mohun dc Oake- 

< hampton, in Com. Devon, nuper de Paroch. prxd. in Com. Midd. prxd. 

< Ricus. French, nuper dc paroch. prxd. in Com. Midd. pried, gen. 

* Rogerus James, nuper de paroch. prxd. in Com. Midd. prxd. 
i gem & Georgius Dockwra, nuper de paroch. prxd. in Com. Midd. 
, prxd. gen. Deum prte oculis fuis non herHes, fed inftigatione di- 

< abolica inot. Sc feduSt. go die Odtobris Anno Regni Gulielmi tertii 
» Dei Gratia Angl. Scoc. Franc. Sc Hibernia; Regis Fidei defenforis, See. 
« decimo, vi Sc armis, See. apud paroch. prxd. in Com. Midd. prxd. in Sc 
/ fupcr quondam Ricum. Coote, Ar. in pace Dei Sc dci. Dni. Regis nunc 

< adtunc Sc ibidem cxiften. felonice voluntarie Sc ex maliciis fuis prxco- 

< -ritat. infult. fecer. Et qd. prxd. Comes Warwici Sc Holland, cum 
« quodam Gladio (anglice, a Sward) de ferro Sc Chalibe confcSt. valoris 
« quinq; folid. quern ipfe idem Edrus. Comes Warwici Sc Holland, in 

< manu fua dextra adtunc Sc ibd. extract, huit & tenuit, prxfat. Ricum. 
« Coote, In Sc fuperfiniftram partem pectoris ipfius Rici. Coote, props Os 
t Collar (anglice, the Coll.tr Bone) ipfius Rici. Coote, adtunc Sc ibm. fclo- 

< nice vojuntar.c Sc cx malicia fua pr.ecogitat. pereuflit pupugitSc inforavit 
t (anglice, didftrike, flab , and tbrufl in). Danseidctn Rico. Coote, ad- 
t tunc Sc ibm. cum gladio extract. prxd. in Sc luper didt. finiftram partem 
c pectoris ipfius Rici. Coote, prope Os Collar (anglice, the Collar Bone) 
t ipfius Rici. Coote, unum Vulnus mortale (anglice, one mortal Wound) 

< latitudinisdimidiipoilicis Sc profunditatis quinq; pollicium, de quoqui- 

< dem Vulnere mortali prxd. Ricus. Coote, adtunc St ibm. inllanter obiit. 
« Etqd. prxd. Carolus Dnus. Mohun, Ricus. French, -Rogerus James Sc 
t Georgius Dockwra, adtunc Sc ibm. felonice voluntarie Sc ex maliciis fuis 
t prxcogitac. fuer. prxfentes auxiliantes abettantes conforcantes alfiftentes 
, Sc manutenentes prxfat. Edrum. Comitem Warwici Sc Holland, ad prx- 
« fat. Ricum. Coote modo St forma prxd. felonice voluntarie Sc ex malicia 

* fua prxcogitata interficiend. Sc Murdrand. Et lie Jur. prxd. fupcr faerm. 
t fuum prxd. dicunt. qd. prxdidl. Edrus. Comes Warwici St Holland, Caro- 
« lusDnus. Mohun, Ricus. French, Rogerus Jam;s, Sc Georgivs Dock- 
« wra, prxfat. Ricum. Coote, modo Sc formaprxd. felonice voluntarie Sc 
t cx maliciis fuis prxcogitatis intcrfecer. & murdraverunt contra pacem 

< dci. Dni. Regis nunc Coron. & Digni at. fuas. See. Per quod Prxcep- 
« turn eft vie. Midd. qJ. non omitterct, Sc c. quin caperct prcdictos Edrum. 
« Comitem Warwici Sc Holland, Carolum Dnum. Mohun, Ricum. 
« French, Rogerum Tames Sc Gcorgium Dockwra, ad refpondend. See. 
« C^iod quidem IndicTamcntum prfefat. Juftic. dci. Dni. Regis (per dcas. 
« Literas paten, ipfius Dni. Regis cifdem Juftic. prxnominat. Sc aliis ac 
« quibufeunq; quatuor vel pluribus eorum fub magno Sigillo dci. Domini 

* Regis Anglix ucprxfcrturconfeSt.) poftea fcilt. ad Deliberationein Gaolx 
« tlciT Dni. Regis de Newgate tent, pro Com. Midd. prxd. apud Juftice- 
» Hall in le Old-Baily in Suburbiis Civitat. Lond. dco. die Mcrcurii fcilt. 

* feptimo dieejufdem Menfis Decembris Anno Regni dci. Dni. Rems nunc 
‘ decirno Tupradufto coram Francilco Child, Mil. Majore Civitat. London. 

* Georgio Treby, Mil. Capital. Juftic. dci. Dni Regis dc Banco, Litdc- 

* ton Powis, Mil.uno Baronum Sccii. dci. Dni. Regis, Thoma Stampe, 

* Mil. Edro. Clarke, Mil. Aldris. dcx. Civitat. London. Salathiel Lovell, 

* Mil. Scrvien. dci. Dni. Regis ad Legem ac Recordatore dcx. Civitatis 

* London. & aliis Sociis fuis Juftic. dci. Dni. Regis ad Gaolam dci. Dni. 
« Regis de Newgate, prxd. de Prifonar. in eadem exiften. deliberand. affign. 

* per manus fuas proprias deliberaverunt hie in Cur. de Recordo in forma 
‘juris terininand. Sec. Super quo poftea fcilt. ad deliberatianem Gaolx 

* dci. Dni. Regis de Newgate prxd. die Veneris fcilt. 13 die Jan. Anno 

* Regni dci. Dni. Regis nur.c decimo fupradiiSo coram rraucifco Child, 

* Mil. Majore Civirat- London. Edio. Ward, Mil. Capital. Baron. Sccii. 

* dci. Dni. Regis Henrico Hatfall, Mil. uno Baron. Sccii. dci. Dni. Re- 
‘ gis Thoma Stamp, Mil. Edro. Clarke, Mil. Alibis, dcx. Civitat. Lon- 

* •-'on. Salatnie! Lovell, Mil. Scrvieu. dci. Dni. Regis ad Legem ac Re- 
‘ cordatorediift. Civitat. Lond. & aliis fociisfuis Juftic. dci. Dni Regis 

* ad Gaclam ipfius Dni. Regis de Newgate prxdiift. de Prifonar. in eadem 

* e xiftcn- deliberand. alfign. vcncr. prxdirft. Ricus. French, Rogerus James 

* Sc Georgius Dockwra, fub cuftod. Willi. Goare, MUitis, Sc Jofephi 

* Smart, Miliiis, vie. Com. prad. (in cuftod. cj;us cx cauft prxd. in 



‘ Gaolam de Newgate praed. prxantea commifli fuer.). Ad Barra m hie 
‘ duct, in propriis perfonis fuis & ftatim de prxmiflis in Indicfcuner.to 

* prxd. fupetius fpccificat, eis fupenus leparatim impofit. feparatim allo- 
1 cut. quaiiter fe velint inde acquieuri iidem Ricus. French, Rogerus 
‘ James Si Georgius Dockwra, feparatim dicunt qd. ipfi non Ium Hide 
‘ culpabiles nec a|iqu : s corum eft inde culpabilis & ihde dc bono & mala 
‘ feparatim. pon. fcfuper priam, &c. Jo. immediate ven. inde Jura, coram 
‘ prxfat. Juftic. dci. Dili. Regis ult. noiat. hie, &c. Et qui nec. See. 

‘ Ad recogn. Sec. Et Jur. Jure. ill. per prxfat. Vic. ad hoc impunellat. 

‘ ( tcilt.) Chrus. Rednap, Thomas Moody, Thomas Dunck, bimo. 

‘ Smith, Joh' s. Smith, Michael Miles, Thomas Rowell, Nathaniel Lee, 

‘ Jofcphus Deyenifh, Henricus Bradbury, Willus. Giles, Sc Jobes. Bur- 
‘ goywN exat® vener. qui ad veritat. de & fuper prsmiffis prxd. dicend. 

‘ clecti triati & jurati dicunt fuper faerm. fuum qd. prxd. Ricus. 

‘ French, Rogerus James it Georgius Dockwra, font culpabiles, & qui- 
‘ libet eorum eft culpabilis de Homicidio Sc Felonica Interfedlioite prxlat. 

‘ Rici. Coote, in liuli&amcnto prxd. fuperiusnomiii.it. Et qd. iidem Ri- 
‘ ciis. French, Rogerus James Sc Georgius Dockwra, tempore Felonix & 

‘ Homicidii prxd. per ipfosRicum. French, Rogerum James Si Georgium 

• * Dockwra, in forma prxd. commtlT. feu unquam poftea non huer. nec 
‘ nliquis eorum >huit- nec bent, nec aliquis corum hct. aliqua bona 
‘ feu catalla terras live tencmenta ad noticiam Jur. prxd. fed. iidem 
‘ Jur. ulterius dicunt fuper facrum. fuum prxd. qd. prxd. Ricus. 
•* Frenoh, Rogerus James Sc Georgius Dockwra, non funt culpabiles nec 
‘ eorum aliquis eft culpabilis de Murdro prxd. in Indiiitamcnto prxd. fu^ 

‘ perius fpccificat. eis fuperius feparatim impoit.prout iidem Ricus. French, 

‘ Rogerus James & Georgius Dockwra pro fciplis.tiiperius plitando. alle- 

* gaver. nec feipfos ea occone. unquam retraxcr. nec eorum aliquis fe ea 
■* occone. unquam retraxit. Super quo viGs & per cur. hie intellects om- 
‘ nibus & fingulis prxmiflis Conf. eft per cur. hie qd. prxd. Ricus. 

* French, Rogerus James & Georgius Dockwra, quoad Murdrum pried. 

4 in Indi&amento prxd. fuperius fpec. eis fuperius feparatim impoic. fint 
‘quiet. Et eant Sc quilibet eorum fit quiet. Steal inde fine die, &c. Et 

* fuperinde ftatim feparatim per cur. hie quxfit. eft de prxfat. Rico. 

‘ French, Rogero James & Georgio Dockwra, fi quid pro fe habeant vel 
4 difccrc feiant, vel aliquis eorum aliquid pro fe habeat vel difeere feiat 
4 quare cur. hie ad Judicium Sc Executionem deeis & eorum quolibet fu- 
4 per Vercdidlo prxd. quoad Homicidium & Fclonicam Interfedlionem 
4 prxfat. Rici. Coote, procedere non debet, qui feparatim dicunt qd. ipfi 
4 lunt Clcrici Sc quilibet eorum eft Clericus & feparatim petunt Bcne- 
4 ficium Clerieale eis Sc cuilibet eorum in hac parte allocari & fuper hoc 
4 (tradito eifdem Rico. French, Rogero James & Georgio Dockwra fepa- 

* ratim per cur. hie Libra) iidem Ricus. French, Rogerus James & 
4 Georgius Dockwra, feparatim legunt ut Clerici 5c quilibet eorum legit 
4 ut Clericus ; fed q'ui cur. dci. Dni. Regis hie & prxfat. Juftic. dci. Dni. 

4 Regis ult. noiat. de Judicio fuo de & fuper Prxmiflis prxJ. quod Hond- 
4 cidium prxd. Si Fclonicam Interfcdlionem prxfat. Rici. Coote reddend. 

4 nondum advifantur, Ideo dies inde dat. eft prxfat. Rico. French, Ro- 
‘ gero James & Georgio Dockwra, in ftatu quo nunc, &c. ufq; prox. 

4 Gaolx deliberationem dci. Dni. Regis de Newgate, prxd. pro Com. 

4 Midd. praed. tenend. de Judicio fuo de & fuper prxmiifis illis aud. Sec. 

4 Eo. qd. prxfat. Judic. dci. Dni. Regis ult. noiat. Sc cur. hie inde 
‘ nondum. See." 

Lord High Steward.' Is it your Lordfhips Pleafure that the J udges may 
be covered l Lords. Ay, ay. 

[Then the Judges put on their Caps -J 

Clerk of the Crown. Serjeant at Arms, make Proclamation. 

Serjeant at Arms. O yes, O yes, O yes ! Chief Governor of the Tower 
of London \ bring forth the Body of Edward Earl of Warwick and Holland, 
your Prifoner, forthwith, on Pain and Peril will fall thereon. 

[Then the Earl Warwick was brought to the Bar by the Deputy-Gover- 
nor of the Tower of London, having the Ax carried before him by the 
Gentleman Jaylor , who flood with it at tire Bar, on the Right Hand of 
the Prifoner, turning the Edge from him ; the Prifoner at his Approach 
to the Bar makingthrec Bows, one to his Grace the Lord High Steward , 
the other to the Peers on each Hand j and his Grace and the Peers re- 
turned the Salute. ] 

Lord High Steward- My Lord of Warwick, your Lordfliip is brought 
before this great Judicature, in order to vour Trial. You ftand indited 
by the Grand Inqueft for the County of as guilty of the Murder 

of one of the King’s Subjects, for whole Blood Juftice requires a ftrict In- 
quifition fhould be made. 

Your Lordlhipis called to anfwer this Charge before the whole Body of 
the Houfe of Peers afiembled in Parliament. It is a great Misfortune 
to be accufed of fo heinous an Offence, and it is an Addition to thatMis- 
fortune, to be brought to anfwer as a Criminal before fuch an AflembLy, 
in Defence of your Eftatc, your Life, and Honour. But it ought to be a 
Support to your Mind, fuflicient to keep you from finking under the 
Weight of fuch an Accufation, that you are to be try’d before fo noble, 
difeerning, and equal Judges, that nothing but your own Guilt can hurt 
you. No Evidence will be received, but what is warranted by Law; no 
Weight will be Lid upon the Evidence, but what is agreeable to Juftice ; 
no Advantage will be taken of your Lordlhip’s little Experience in Pro- 
ceedings of this Nature; nor will it turn to your Prejudice, that you have 
not the Affiftance of Counfel in your Defence, as to the Fa<51, (which 
cannot be allowed by Law) and their Lord (hips have already alfigned you 
Counfel, if any Matters of Law fhould arifc. 

YourLordlhip, throughout your whole Trial, may affuredly promile 
yourfelf, to find all the Candor and Companion which is confiftent with 
impartial Juftice; beyond that nothing is to be expe&ed : Their Lord- 
fhips can never fo far forget tbcrofclves, as to depart from what is riglu, 
and to draw the Guilt of Blood upon their own Heads ; but if your Lord- 
fhip is innocent you are fa ft. 

My Lord, It will be requifite for you to recoiled yourfelf upon this Oe- 
cafion, in the baft manner you can. You ought to hear with Temper 
witat the King's Counfel have to fay, without interrupting them; and to 
hearken carefully to the Wltntfftj produced againft you, that you may be 
ready to crofs-examine them if you find CauTe, and to make your Ob- 
fervations upon the Evidence when the proper Time comes for your Lord- 
fhip to make your Defence t of which I will not fail to give you Notice; 
and when thatTimedoes come; your Lordfliip may be afiured, yourfelf and 

3 your 
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your Witncflfcs will be heard with great Patience and Attention ; and when 
my Lords have heard and confukred rhe whole Matter, the Judgment will 
tmqueflionably be according to the Rules of Jullicc, and fuch as will be- 
come the Honour of this high Court. 

f Read the ludiBmtr.t to my Lord.] 

E. of Wat wick. My Lord, I beg I may have the Ufc of Pen, Ink, and 

L. II. St. Will your Lordlhips pieafe to allow my Lord Warwick Pen, 
Ink, nr.d Paper ? — -Lords. Av, ay. 

Lord High Steward. Carry Pen, Ink, and Paper to my Lord. ( IVbicb 
was dmi by tbt Clerk. ) 

Lsrd High Steward. My Lord, your Lordfhin will do well to give Atten- 
tion while the Indictment’ is read to you. Read it to my Lord in Englifls. 
Cltik if tbt ‘ W O U R Lordlhip Hands indicted by the Name of Edward 
Crown, 4 ^ Earl of Warwick and Holland, late of the Parifh ot St. 

« Mar in-in-tb -Felds in the County of MidtUe fex ; for that your Lordlhip, 

4 together with Charles Lord Mohun, Baron Mohun of Oakebampton in the 
‘ County of Drum, late of the Parifh aforefaid in the County of Middle- 
4 lex aforefaid, Richard French, late of the Parifh aforefaid in the County of 
‘ Middlefrx aforefaid, Gent. Roger James, of the Parifh sfforefaid in the 
4 County of Mtddlejex aforefaid, Gent, and George Doclrwra, late of the 
4 Parifh aforefaid in the County of Middlefex aforefaid, Gent, not having 
4 the Fear of God before your Eyes, but being moved and fcduccd by the 
4 Infliction of the Devil, the 30th Day of OSlobcr, in the tenth Year of 
4 the keign of our Sovereign Lord William the Third, by the Grace of 
4 Go 4 King of England, Scotland, France, and Ireland , Defender of the 
4 Faith, lAc. with Force and Aims, (Ac. at the Parifh aforefaid, in the 
4 County of Middtefex aforefaid, in and upon one Richard Coote, Efq; in the 
4 Peace of God, and of our faid Sovereign Lord the King, then and there 
« beiit", felonioufly, Voluntarily, and of your. Malice afore- thought, did 
4 make an A (Fault , and that your Lordfhip, the faid Edward Earl of War- 
4 wick and Holland, with a certain Sword made of Iron and Steel of the 
4 Value of Five Shillings, which you the faid Edward Earl of Warwick and 
4 Holland, in your Right Hand then and there had and held drawn, the 
4 aforefaid Richard Coote, in and upon the left Part of the Breafl of him the 
« faid Richard Coote, near the Collar Bone of him the faid Ri.hard Coote, then 
4 and there felonioufly, voluntarily, and of your Malice afore-thought, did 
4 llrikc. Hah, and thrull in, giving to the faid Richard Coote, then and there 
4 with the Sword drawn aforefaid, in and upon the left Part of the Breafl of 
‘ him the faid Richard Coote, near the Collar Bone of him the faid Richard 
« Csote, one mortal Wound of the Breadth of half an Inch, and of the 
4 Depth of five Inches, of which faid mortal Wound the aforefaid Richard 
4 Coote then and there infiantly died : And that the aforefaid Charles Lord 1 
4 Mohun, Richard French, Roger James, and George Dockwra , then and there 
4 felonioufly, voluntarily, and of their Malice afore-thought, were pre* 

4 lent, aiding, abetting, comforting, a (Tilting, and maintaining you the 
* laid 1 Edward Earl of Warwick and Holland , the faid Richard Coote, in 
4 Manner and Form aforefaid, felonioufly, wilfully, and of your Malice 
4 afore-thought, to kill and murder; and fo you the faid Edward Earl of , 
4 Warwick and Holland , and the faid Charles Lord Mohun, Richard French, \ 
4 Rog.r James and George Dockwra, the aforefaid Richard Coote , in Manner 
4 and Form aforefaid, felonioufly, voluntarily, and of your Malice afore- 
4 thought, did kill and murder,’ againfl the Peace of our Sovereign Lord 
4 the King, that now is, his Crown and Dignity, iff,. 

How fay you, Edward Earl of Warwick and Holland, arc you guilty of 
this Felony and Murder whereof you Hand indicted, or not guilty ? 

Karl of Warwick. Not guilty. 

Clerk of the Crown. Culprit, How will your Lordfhip be tried ? 

Earl of Warwick. By God, and my Peers. 

Cl. of the Cr. God fend your Lordihip a good Deliverance. 

Thru at the Motion of fine Lords who fate towards the upper End if the Houfe , 
nr.d by Rcafon of the Diflance could not dijlmlllj hear the Clerk , the In- 
dictment was read again, the Clerk J landing near the upper End of the Houfe. 

Cl. of the Cr. Serjeant at Arms, make an O Yes. 

Serjeant at Arms. 6 Yes, O Y es, O Yes, If any one will give Evidence on 
behalf of our Sovereign Lord the King, againH Edward Earl of Warwick 
and Holland, of the Felony and Murder whereof he Hands indidfed, let 
them come forth, and they (hall be heard ; for now he Hands at the Bar 
upon his Deliverance. 

L. H. St. Will your Lordfhips give me leave to go down to the Wool- 

pack, that I may hear the better. Lords. Ay, av. 

'Then his Grace removed to the Woilpack, and delivered the White Staff to beheld 
by the Gentleman Vfhtr of the Black Red, who during the whole Trial al- 
ways received and delivered back the White Staff upon his Kr.ees. 

L. H. St. Mr. Attrney, are you ready to proceed ? 

*Mr. Ate.Gnt. Yes, my Lord. 

* x/r Thsrtna* L.H.St. Then begin. Sir. 

Trevor. M r . Serj. Wright. May it pieafe your Lordfhips. 

L. H. St. Pray, Mr. Serjeant , raife your Voice as much as poffible you 
can, that my Lords towards the upper End of the Houfe may hear. 

Mr. Seri- Wright. May it pieafe vour Lordfhips, this noble Lord Edward 
Earl of Warwick and Holland, the Pri loner at the Bar, Hands indicted for 
the felonious Killing and Murder of one Richard Coote, Efq ; and the In- 
diament ices forth. That uper. the 30th Day of 0 Bober, in the tenth Year 
of his Maiefly’s Reign, at the Parifh of St. Martin- in-the- Fields, in the 
County of Middlefex, the Pri loner at the Bar, the Earl of Warwick, to- 
gether with Charles Lord Mohun , Baron of Oukebampun , R.chaid French, 
Roger James, and George Dockwra, Gent, felonioufly, voluntarily, and of 
their Malice afore-thought, did make an Aflault upon the faid Richard 
Coote, in the IndiCtuuAt named ; and the Indictment charge th, that the 
Earl of Warwick, at the fame Time and Place, with a Sword, felonioufly, 
voluntary! v, and of his Malice afore-thought, did give unto the faid 
Richard Coote, in or upon the left Part of the Bread of him the faid Richard 
Cette near his Collar Bone, one mortal Wound of the Breadth of half an 
Inch* and of the Depth of five Inches, of which laid Wound the faid 
Richard Coote then and there infiantly died ; and the Indi&mcnt further 
charsp-S that the .faid Charles Lord Mohun, Richard French , Roger Jamej 
and George Dockwra, the Earl of Warwick, to commit the Felony and Mur- 
der afoxoi.iid, were then and there aiding, allifling, comforting, and abet- 
ting j and fo the Jurors charge, that he the faid Edward Earl of Warwick 



and Holland, Chtnles Lord Mohun, Richard French, Roger James, ahd 
George Dockwra, the faid Richard Go e, felonioufly, voluntarily, and of 
their Malice afore-thought, at the Parilh aforefaid, in the County afore- 
fnid, did kill and murJcr, againH the Peace of our Sovereign Lord the 
King, his Crown and Dignity. To this Indictment this noble Lord the 
Prii'oncr at the Bar, Edward bar! of Warwick and Holland, has pleaded nor 
guilty, and for his Trial hath put himfeif upon my noble Lords hu 
Peers here prefent: Wc fhall call our Evidence, and if we prove this Fact 
for the King, we do not doubt but your Lordfhips will give fuch Judg, 
ment for the fame as fhall be juft. 

Mr. Alt. Gen. May it pieafe your Lordfiiips, I am of Counfel in this 
Caulc forthc King again!! this noble l.ord Eduard Earl of Wat wick and 
Holland, the Prifoncr at the Bar, who Hands indicted by the grand Jury of 
the County of Middle fx , has been arraigned, and is now to be tried before 
vour Lordlhips for the felonious killing and murdering of Mr. Coote, in the 
lndiCtmcnt named ; the Evidence to make good this Charge againH this 
noble Lord, it comes to my turn to open to your Lordfhips. 

My Lords, the Cafe, as to the Fact, according to iny Inflections, is 
this : Upon Satwday the 29th of October lafl, at Night, iny Lord of War- 
wick, my Lord Mohun, Mr. French, Mr. Dockwra, and Mr. Coote , the un- 
fortunate Gentleman who was killed, met together at one Locket’s, who kept 
the Greyhound Tavern in the Strand, and there they fluid till it was very 
late ; about twelve of the Clock at N ight, or thereabouts, a Mcfi'cnger was 
fent by the Company to fetch another Gentleman, Mr. James ; and Mr. 
James coming to them, in what Condition your Lordfhips will be told by 
the W i indies ; about one of the Clock in the Morning, on Sunday the 30th 
of Ditcher, they all came down out of the Room where they had been fo 
late, to the Bar of the Houfe, and there, as the Witneflcs will tell your 
Lordfhips, Swords weie drawn, and Chairs were called for, and two Chairs 
which were nearefl at hand came, and two of the Company went into thofc 
Chairs ; who they were, and what pall at that Time, die Witneflcs will 
tell your Lordlhips ; thole that got into thole Chairs came out again, and 
more Chairs were called for. But I mull acquaint your Lordlhips, that 
my Lord Mohun, when the two Gentlemen that went into the Chairs or- 
dered the Chairmen to take them up, and carry them away, Ipokc to them to 
Hop and go no furrher, for there ftiould be no quarrelling that Night, and 
that he would lend for the Guards and fccure them ; and after this they 
came out of the Chairs again ; it will appear there were Swords drawn 
amongil all of them, and lome Wounds given : More Chairs being called 
for, and brought, this noble l.ord that is here at the Bar, my Lord of War- 
wick, my Lord Mohun, and the other four Gentlemen, went all into the 
Chairs, and gave the Chairman Directions whither they Ihould carry them, 
at leaflwife the Foremofl had Directions given them, and the refl were to 
follow them ; it was a very dark Night, but at lafl they came all to Ltieefler 
Square ; and they were let down a little on this Side the Rails of the 
• Square, and when the Chairmen had let them down they went away ; but 
immediately fomc of them heard my Lord of Warwick calling for a Chair 
again, who came towards the Rails, and there th • found two of the 
Gentlemen that had been carried in fome of the other Chairs, holding up 
Mr. Coote between them, and would have had the Chairmen carried him 
away to a Surgeon’s, but they found he was dying, and fo would not 
meddle with him ; afterwards my Lord of Warwick and Mr. French were 
carried by two of the Chairs to Mr. Amy’s, the Surgeon at the Bagnio in 
Long- Acte, where Mr. French being wounded, was taken care of particu- 
larly by the Recommendation of niy Lord of Warwick , and the Maflcr 
of the Houfe was calk'd up, it being very late ; Mr. Coote’ s Sword was 
brought to that Place, but by whom it was brought we cannot exactly lay. 
While my Lord of Warwick and C.ipt. Flench were there, and my Lord of 
Warwick had given Ordcrsfor the denying of himfclf,and forbid the opening 
of the Door ; there came che other two Gentlemen, Mr. James and Mr. 
Dockwra, and upon their knocking at the Door they were let in by my 
Lord's Order, after he had difeovered who they were, looking through 
the Wicket. Mr. James had his Sword drawn, but it was broken. My 
Lord of Warwick's Halid was flightly wounded, and his Sword Bloody up 
to the Hilt when he came in, as will be proved by the Tcflimony of the 
Servants in the Houfe. There was a Difcourfe between my Lord, Mr. 
James, and Mr. Diekwra, about going into the Country ; but before they 
went, the Swords were all called for to be brought to them, and upon En- 
quiry, there was no Blood found up:-n Mr. French's Sword, but a great 
deal upon my Lord of Warwick's, of which great notice was taken at that 
Time. Mr. Coote, who was killed, had received one Wound in the left 
Side of bis Breafl, half an Inch wide, aiul five deep, near the Collar 
Bone ; he had likewife another Wound upon the left Side of his Body ; both 
which, vour Lordlhips will hear, in the Judgment of the Surgeon, were 
mortal Wounds, and the Evidence will declare the Nature of them. 

My Lords, the Evidence does chiefly canfifl of, and depend on Circum- 
flances, the FaCl being done in the Night, and none but the Parties con- 
cerned being prefent at it ; we fhall lay the Evidence befarcyom Lordfiiips, 
as it is, for your Judgment, and call what Witneflcs we have on behalf of 
the King, againH this noble Peer the Prifonerat the Bar, and take up your 
Lordlhips Time no further in opening; and we fhall begin with Samuel 
Cawtlorne ; he is a Drawer at the Tavern were thok Lords and Gentlemen 
were together, and he’ll give you an Account of the Time they came there, 
how long they flaid, what happen’d in the Houfe during their being there, 
and what Time they went away. 

H. St. Give niin his Oath. (Tnicb the Clerk did.) 

Mr. Alt. Gen. My Lords, I doubt the Witncfs is fo far off, that it wiU 
be difficult for him to hear the Queftions that we are to alk him, unlcfs we 
could have him nearer to' us. 

L. H. St. Mr. Attorney, My Lords feem to be of Op.nijn, that ic will 
be more for your Advantage and theirs, that the Witncfles Hand at the 
Diflance they do ; which will oblige you to raife your Voice lb load, that 
they may hear the Witncfles and you too. 

Mr. Alt. Gen. Is your Name Samuel Cawtkorse ? — Caw. Yes, my Lord. 

Air. Alt. Gen. Where do you live ? 

Cawthome . With Mr. Locirt at Cheering- Crefs. 

Mr. Alt. Gat. Did vou live with him at the Greyhound T avern in the 
Stroud the latter End ot October lafl r Cawtlorne. Yes, I did. 

Mr. Att. Gen. Well, pray will you acquaint ray Lords with the 
Time when my Lord of Warwick, my Lord ALhuu and Mr. Coote were at 

ilia* 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( i+S ) i6 99- H. L. 



for the Murder Richard Coote, Efq. 



that Houle, how long they flayed, what happen’d while they were there, [The* the Lords towards the upper End of the Houfe complaining that they did 
and when thev went away ? , na/ hear hit Grate, the Lord High Steward was pleafed to repeat the Suel- 

C/nutlrrne. It was Saturday Is ight, the 29th of Oflober I a ft. tion thus ;J 

Mr. A.t. Gen. Pray tell my Lords the whole of your Knowledge in the 

Matter. L. H. St. When my Lord of Warwick bid the Chairmen go home, or 

Cawtborne. There came my Lord of Warwick , my Lord Mohun, Capt. at any other time, did you obferve that there had been any Quarrel be- 
stir, Capt. French , and Capt. Dockwra , the 29th of October laft, in the tween his Lordlhip and Mr. Coote? 



livening, to my Mailer’s Houfc at the Grey-hound Tavern in the Strand. 

Mr. Alt. Gen. How long were they there, and what time of Night came 
they in ? 

Cawtborne. About Eight a-Clock at Night, my Lord Warwick, my Lord 
Mohun, Capt. French, and Capt. Coote , came in. 

Mr. dtt. Gen. What Day do you fay it was ? 

Cawthome. Saturday, the nine-and-twentietb Day of Odeler laft. 

Mr. Ait. Gen. H‘>w long did they continue there ? — Cawthome. It was 
between One and Two the next Morning before they went away. 

Mr. Alt. Gen. Was any Body fent for to come to them there : 

Cawthome. Yes, Mr. fames. 

Mr Alt. Gen. What 1 iinc was that ? 

Cnutborne. About Twelve of the Clock. 

Mr. Alt. Gen. Did he ftay with them till they went away 1 

Cavjtbime. Yes. 

Mr. Alt. Gen. What did you obferve pail in the Company while they 
were there P 



E.ofll'ar. My Lord, 1 defire he may be alked, lince we both ufed 
that Houfc, Whether that Night, when I went away, or before or after, 
I had any Quarrel with Mr. Coote? 

L. H. St. The Queflion my Lord defires yon, that are the Witncfs, to 
anfwer, is. Whether you did hear any quarrelling or angry Words to 
pafs between my Lord I Warwick and Mr. Coote that Night before or after 
they came down, or when they went away, or at any other time ? 

Cawtborne. No, my Lord, 1 never heard any angry Words pafs be- 
tween them then, nor ever at any time before in all my Life, but I al- 
ways looked upon them to be very good Friends. 

E. of War. I deftre he may be alked. Whether Mr. Coote did not come 
to that Houfc in my Company, and whether he did not frequently come 
to that Houfe ? 

Cawthome. Yes; they ufed to be there every Day almoft,and they came 
that Night together in Company. 

E. of War. I deftre he may be alked, Whether I have not been fre- 
quently in his Company there ? — Cawtborne. Yes; I fay very frequently. 



Cawthome. I did not obferve any Thing of Quarrel, not fomuch as an every /}ay almoft, fometimes twice a- Day. 



angry Word amongli them, tdl they came down to the Bar and were 
going away ; when they came down to the Bar they order’d me to call 



L. H. St. Would your Lordfiiip alk him any other Queflion ? 

E. of War. My Lord, I defire he may be alked this Queflion, Whether 



them Chairs, or Coaches ; and there were no Coaches to be had, and fo he knows of any particular Kindncfs between Mr. Coote and me i 
I went for Chairs, and two Chairs came ; for the Porter that went to call L. H. St. Do you know of any particular Kindnefs between my Lord 
the Coaches was a great while before he came back ; and, as I faid, I go- Warwick and Mr. Coote, the Gentleman that was killed ? 

tug for Chairs, there came two ; but that they faid was not enough ; fo Cawtborne. Yes, my Lord, there was always a great Kindnefs between 

more Chairs were called for, and at length there were more Chairs got- them, as I obferved ; it ever was fo, and I never heard angry Words pafs 

ten ; in the firft three Chairs, my Lord of Warwick , my Lord Mohun , and between them, bur they were very good Friends conftantly ; I waited up- 

Capt. Coote went away in ; and my Lord Warwick and my Lord Mohun on them generally when they were at my Mailer’s Houfe, which was eve- 
bid the Chairmen carry them home. ry Day almoft. 



bid the Chairmen carry them home. 

Mr. Ait. Gen. Were there then any other Chairs at the Door ? 



E. of War. I defire to know of this Witnefs, Whether he does not rc- 



Cawthorne. There were two more Chairs at the Door, and another member, or can name, fome particular Kindnefles that palled between 
was called for. Mr. Coote and me ? 

Mr. A.t. Gen. Did you hear any Direftions given where they Ihould L. H. St. Can you fpecify any particular Inflanccs of Kindnefs that 
carry them? — Cawthome. My Lord Warwick and my Lord Mohun bid palled between my Lord Warwick and Mr. Coote? 

them carry them home. Cawthome. Yes ; my Lord of Warwick ufed generally to pay the Rcc- 

Mr. Ate. Gen. Did you hear mv Lord Warwick or my Lord Mohun par- koning for Mr. Coote, and he did fo at this Time. 

,..,1 r~.. .in., s t.- ns... t r 1 1 t e t 



ticularly, and which, fay whither they would be carried ? 



E. of War. My Lord, I defire he may be alked, between whom he ap- 



Cawthorne. I did hear my Lord Mohun fay, Capt. Coote Ihould go and lie prehendtd the Quarrel to be at this Time P 
with him, or he would go and lie with Capt. Coote that Night, for there L. H. St. You fay. Friend, there were 
Jhould be no quarrelling. rolling at the Bar ; Can you tell between w 

Mr. Alt. Gen. Did they upon that go away ? Cawthome. My Lord Warwick, my Lord 

Cawtborne. Mr. French and Mr. Coote were in Chairs before my Lord all on one Side, and the other three were o 



Mohun or my Lord Warwick, or any of the reft. 

Mr. Att. Gen. What then happen’d upon their going into the Chairs ? 
Cawtborne. My Lord Mohun came out to them and fwore, there Ihould 



L. H. St. You fay. Friend, there were Swords drawn, and a Quar- 
relling at the Bar ; Can you tell between whom the Quarrel was ? 

Cawthome. My Lord Warwick, my Lord Mohun , and Capt. Coote, were 
all on one Side, and the other three were on the other Side. 

E. of War. Who were the two Perfons that it was apprehended the 
Quarrel was between ? I defire he may be alked. 

L. H.St. You fay, there were Three on the one Side, and Three on 



Quarrel thatN ight, but he would fend for the Guards and fecure them, the other; pray, between whom did you apprehend the Quarrel to be ? 



Mr. Att. Gen. What happen’d then ? 

Caw.horne. Upon that, both of them came out of their Chairs and came 



Cawtborne. 1 believethe Quarrel was between Mr. Code and Mr. French. 
E. of War. My Lord, I define to know of this Witnefs, what Words 



into the Houfe. and there they came to the Bar, three of them in the I he heard Mr. Coote fay, after he and Mr. French returned into the Houfe 
Pillage by the Bar, and three of them behind that Paflagc. and came out of the Chairs. 



Pillage by the Bar, and three of them behind that Paflagc. and came out of the Chairs. 

Mr Att, Gen. Prav, will you tell what did really pafs throughout the L. H. St. What do you fay to the Queflion my Lord propofes ? 
whole Tranfaclion? What was done after they came in again intotheHoule? Caw.horne. I heard Mr. Coote fay. He would laugh when he pleafed, 

Cawtborne. After that, I was bid to call for fix Chairs, if I could get and he would frown when he pleafed, God damn him. 

no Coaches, and fo I did ; and when I had brought what Chairs I could E. of War. My Lord, 1 defire to know, who he thinks chofe Words 
get, and returned to the Bar, I heard the Swords clalh ; when the Swords were aodrelTcd to ? 

were drawn I cannot fay, nor by whom, it might be by all the fix, for L. H. St. To whom did Mr. Goote fpeak thefe W ords ? 
aught I know, becaufe 1 was in the Street to call the Chairs, and when Cawthome. Whether he fpoke them particularly to Mr. French , or to 

I came back to the Houle, I was in hopes all had been quieted, for their the other two Gentlemen who were on the other Side of the Bar, I can- 

Swords were putting up : And when they went away in the Chairs, I did not dirc&ly tell. 

hope they went away friendly. E. of War. I defire to know of him. Whether Mr. Coote was not One 

Mr. Ait. Gen. Pray, how did they go away ? Who went together ? of the Three that was on the outftde of the Bar ? 

Cawtborne. My Lord of Warwick, my Lord Mohun. and Capt. Coote Cawtborne. Yes, my Lord of Warwick, my Lord Mohun , and Captain 



went in the firft three Chaiis, them three together, and bid the Chair- Coote, were of the outlide of the Bar. 
men go home; the fixth Chair was not then come. E. of War. Was Captain Coote wit 

Mr. Att. Gen. When that Chair came, pray what Diredlions were gt- at th t Houfe ? — Cawtborne. Yes, he 

van to it? — Cawthome. I did not hear them give the Chairmen any Di- with my Lord of Warwick. 

motions at all. E. of Peterb. My Lords, I defire t 

Mr. Att. Gen. Do you know any thing more that was done after this L. H. St. 1 think it is proper, my 

Time ? both Sides have done before any Qu« 



the other two Gentlemen who were on the other Side of the Bar, I can- 
not direSly tell. 

E. of War. I defire to know of him. Whether Mr. Coote was not One 
of the Three that was on the outftde of the Bar ? 

Cawthome. Yes, my Lord of Warwick, my Lord Mohun, and Captain 



E. of War. Was Captain Coote with me in the Beginning of the Night 
at th C Houfe? — Cawtborne. Yes, he came at the Beginning of the Night 



Cawtborne. No, my Lord, not after they went away ; after I return'd Lords. 



with my Lord of Warw'uk. 

E. of Peterb. My Lords, I defire to alk this Witnefs one Queflion. 

L. FI. St. 1 think it is proper, my Lords, in Point of Method, to let 
both Sides have done before any Queftions be afleed by any of my noble 



with the Chairs, it was in two Minutes time that they went away. 

Mr. Att. Gen. My Lords, I fuppofc he knows no more of the matter. 
L. H. St. Will you then alk him no more Queftions, Mr. Attorney? 
Mr. Att. Gen. No, my Lords, unlefs this noble Lord (hall alk him any 
Queftions, upon which we lliall have occafion to examine him. 



E. of Peterb. I did apprehend my Lord of Warwick h2d done. 

L. H. St. No, my Lord, not as yet : Pray, my Lord Warwick , what 
other Queftions hnsyour Lordlliip to alk of this Witnefs ? 

L. of War. My Lord, I defire he may be alked particularly this Qucf- 
tion, Whether he perceived any Quarrel particularly between me and 



L. H. St. My Lord, has your Lordfhip any Queftions to alk this Wit- Capt. Coote when we went out of the Houfe ? 



petit For now is your Time, the King’s Counfcl having done examin- 
ing him. 

E. of War. I defire to alk him, whether I did not bid the Chairmen 
go home ? my Life. 

L. H. St. If vour Lordlhip pleafe to propofe your Queftion to me, I E. of War. I defire to know who paid the Reckoning that Night ? 

will require an Anfwer to it from the Witnefs, and it will be the better Cawthome. The Reckoning was called for before I came in to take it; 

heard by my Lords. and tho’ I think my Lord of Warwick paid for Mr. Code, yet I cannot fo 

E. of War. My Lord, I defire to know of this Man, whether, when 1 directly tell, becaufe it was collected before I came into the Room to re- 



L. H. St. You hear the Quellion, Did you perceive any Quarrel be- 
tween my Lord Warwick and Mr. Coote before they went out of the Houfe ? 
Cawtborne. No, I did not; nor ever faw any Quarrel between them ia 



went away in the Chair from his Mailer’s Houfe, I did not bid the Chair- ceive it. 



men go home ? L. H. St. My Lord, have you any Thing more to alk this Witnefs ? 

L. H. St. Witnefs, you hear my Lard’s Queftion, What fay you to it? E. of War. No, my Lord, at prefent, that I think of. 

Cawthome. Yes ; My Lord of Warwick did bid the Chair-men go home L. H. St. My Lord Peterborough, your Lordlhip defiled to alk a Quef- 

E. of War. My Lord, I have another Queftion to alk him. Whether he lion, will you pleafe to propofe it now ? 

L'nm. i I M. .U_. T*: V —a* Ml' T,nril. thlkWilni'fifi>»mt fn 1...^ CM.. 



knows of any Quarrel there was between me ahd Mr. Coote at that Time, 
or any other Time, becaufe we both ufed to frequent that Houle ? 



Cawthome. No, my Loids, I never heard any angry Words between j anJ my 



E. of Peterb. My Lord, this Witnefs feems to take notice of two Sides, 
who were on the one Side* and who were on the other, and that Mr. Coote 



my Lord Warwick and Mr. Coot, in my Life. 
Vo i. V. 



eon one Side; 1 defire to know one Thin 



of him, what rcafon he had to apprehend that they two wye of a Side F 
V L. U. St 
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Lord's Queftion ;• you fecm to Cawtharne. My Lord Mahun and my Lord Warwick fa id they w<j t, 
What realon had you to apprt - fend fora File of Mufquctcers ; and my Lord Mahur. did all he could t 



L. H. Sl. Friend, you hear that noble Lord's Queftion ;• you feem to Cawtharne. My Lord Mahun and my Lord Warwick faid they Wo ti 
fty, there were three and three of a Side. What reafon had you to apprt-- fend for a File of Mufquctcers ; and my Lord Mahur. did all he could 
head, that my Lord War -uiick and Mr. Coate were of one Side? You muft quiet and pacify them till the Quarrel was over; and my Lord Mch* 
explain to my Lords how you come to make that Judgment, what Reafon particularly had his Finger prick’d with endeavouring to crofs 
vi m hid tr. ihint fr, f " Swords. and keenimr thrm from fiirhrlnn- im ..ll'i,. k.. Clr 



you had to think fo? Swords, and keeping them from fighting ; which was all he got by it. <r 

Cawtharne. They three, my Lord Alt bun, my Lord Warwick, and Mr. L. H. St. D<> you know that of your own Knowledge ? 

Cute, were on the one Side of the Bar; and Capt. Jam/s, Capt. French, 1 Cawtharne. His Hand was Woody, and he faid fo at the Bar ; but 1 ^ 
and Capt. Dackn.ro, were on tile other Side of the Bar. | j 11 ^ coming in again when I heard him fay fo ; but I cannot fay that I f. ' 



and Capt. Dtckwra, were on the other Side of the Bar. J u *‘ coming in again when I heard him fay fo; but I cannot fay that f f a 

L. U. St. So you faid before ; but the Queftion which my noble Lord him hurt, for 1 was without the Houfe at the Time when that was do n - 
deft res to he fatiified in, is this. How you come to fpeak as if there was a Lord Gadolphin. My Lords, 1 defire t« ask this Witnefs one Quefti on 
Quarrel between three and three? What Realon had you to think, that I obferve he has told my Lords, there was not an angry Word pafs’d be* 
three were on one Side, and three on the other f | 1 ween them before they came down to the Bar : I would fain afk him till. 

Cawtharne. Their Swords were all drawn, and they flood three on one j Queftion, Whether he was in the Room all the Time till they did cum. 

Side of the Bar, and three on the other. | down to the Bar? 

E. of Rtchejier. My Lords, 1 defire to afk this Witnefs one Queftion ; Cawtharne . I received the Reckoning juft before they came down to ifi. 

I think be told your Lordfliipsat full, that he did not perceive any angry j Bar. 

Words among them; afterwards he comes to talk of Swords drawn , Lord Gaialpbin. And 1 defire he may be afked, How long he ftaid in 

amongft them all, three on the outlidc, and three on the infide of the Bar; . the Room when he received the Reckoning ? 



1 defire to know what was the Occafion of thofc Swords being drawn on Cowtherne. It was about two or three Minutes that I ftaid in t li- 
the one Side or the other i Room, and not longer. 

Cawtharne. Wh.ttfocver Quarrel there was, was \imongft thcmfvlves Lari of Warwick. My Lord, this Witnefs that has been examined 
above Stairs, and 1 know no angry Words that palled between them when told you, That when we firft came down to the Bar there were two Clutirs 
them came down to the Bar. call'd far ; and when they came, Mr. CWrand the other Gentleman, Mr. 

L. //. St. Sec what you fay ; How confident one Part of it is with french, went into the Chairs, and afterwards they came out again, and 
another ! You faid at firft, you did not hear of any angry Words that Mr. Csate faid fome Words; I defire the Witnefs mav be afked a^ain 



them came down to the Bar. call'd for ; and when they came, Mr. C'safrand the other Gentleman, Mr. 

L . H. St. Sec what you fay ; How confident one Part of it is with French , went into the Chairs, and afterwards they cainc out again, and 
another ! You faid at firft, you did not hear of any angry Words that Mr. Csate faid fome Words; I defire the Witnefs may be afked a^aiq, 
parted between them, and yet you f.iv, all their Swards were drawn, and when it was Mr. Cette fpokc thofc Words ; whether it was before or after 
three were on the one Side, and three on the other : And when you were the Time that he came out of the Chair ; for 1 rake it to be very material, 
examined upon the Motion of that noble Lord, what you meant by three Cawtharne. It was after Mr Coate Cime out of the Chair, for the Chair- 
on the one Side, and three on the other, you faid, tny Lord A/shun , my j men lu ard the Words as I verily believe. 

Lord Warwick, and Mr. Cate, were on the one Side ; Mr. James, Mr. i Air. Att. Gen. My Lord, I defire he may be Hik'd, Was there any Rc- 
French , and Mr.^Dockwra, w.-rcon the other Side: How could there be ply made to thofc Words by any of thofc Perfons he fays he apprehend# 
two Sides, unlefs there was a Quarrel r j were on the other Side i 

Cawtharne. 1 faid, [ did not hear any angry Words pats between them j Cawtharne. No, not one Word that J know of. 
before they came to ih t liar, or while they were above Stairs; but they E. of Warwick. Mv Lord, I mull beg the Favour to have the Queftion 
were three on the one Side of the Bar, and three on the other. afked again of him. Whether 1 did not at that Time endeavour to prevent 



L. H. St. But you have not given a fatisfsdtory Anfwer to that any Quarrelling, and did not fay 1 would call for the Guard if they did ? 
Queftion which the noble Lord, my Lord Peterborough, afk'-d you. What Cawtharne. Yes ; my Lor i of Warwick did fay lb, and fodid mv Lord 
Reafon you had to apprehend that the noble Lord, the Prifoner at the Mahun , and fo 1 think did Mr. James. 



Bar, and Capt. Cede wire of a S 



L. If. St. How came you not to fay fo when you were afked that I 



Casvtberne. My Lord Mahun came to the Cbair-fide, when Capt. Caote Queftion particularly before ? Then ymi faid my Lord .4 /s/wj endeavoured i I 
and C»pt. French were got into the two firft Chairs, and told Capt. Caste, to prevent the Quarrelling, and make them Friends. 

that there ftiould be no Quarrel that Night, but that they three, my Lord Cawtharne. Yes, my Lord Warwick did fo, and fodid Mr. James. J 

It'nruick, my Lord Mahun, and he, ftiould go home together ; and! took L.H.St. 1 cannot tell whether any body clfe defires to a;ic him any® 

them three to be of a Side, hvcaufe they were on the outlidc of the Bar Qpeftions. 



together ; and when they all went away, their three Chairs went away firft, 
all three together. 



L. H. St. Is that all the Reafon you can give why you fay, they wete the Time when my Lord faid them. 



Mr. Alt. Gen. My Lord, lie fpeaks of what this noble Lord, my Lord 
of Warwick, faid ; but he docs not tell you the particular Expreffiom, nur 



three and three of a Side ? 

Cawtharne. Yes, my Lord, I did apprehend it fo. 



L. H. St. You fay, my Lord, the Prifoner, at the Bar, endeavoured to 
pacify the Quarrel between them ; but you do not tell my Lords who the 



Air. Att. Gen. If my noble Lords have done with their Queftions, I Quarrel was between; nor when the Endcav 



defire to a/k this Witnefs another Queftion; my Lords- 1 think this Per- 
fon fays. That there was a Quarrel at the Bar of the Houfe, and Swords 



drawn, and as he apprehended, lime were on the one Side, and three on font for. 



Warwick to pacify it r 

Cawtharne. My Lord of Warwick did fay he would have the Guards 



the other; but if I take him right, 1 do not fee that he has given your 
Lordfhips any Manner of Satisfaction, what Reafon he had to apprehend 



there were three and three of a Side; or, which will be very material in Time. 



L.H.St. What Time was that, before or after my Lord Aichun faid fo? 
Ctr.vthame. Truly, my Lord, I do not know but that it was at the fame 



this Cafe, if your Lordfhips can get to the Knowledge of it, which three 
were on the one Side, and which three were on the other ; or indeed, 
whether there were three and three of a fide, as vour Lordfhips will have 
reafon by and bye to enquire a little further into that Matter. My Lords, 
I define he may be afked this plain Queftion, What Words or other 
Paflages he did perceive, that made him apprehend there was a Quarrel be- 
tween them, and they were three and three of a Side ? 



Cawtharne. I apprehended it from the Words that Mr. Caste faid. That when I was fent for the Chairs. 



L. H. St. Was it when the Swords were drawn, or before ? 

Hawthorne. They fpokc it both before and after the Swords were drawn, 
as I remember; foe the Swords were not dtatvn while 1 was in the Houfe, 
till 1 came back. 

L. H. St. Were the Swords drawn when my Lord Warwick fpoke of 
fending for the Guards? 

Crnnthsrne. Surely, my Lord, it was before the Swords were drawn. 



he wouid laugh when he pleaftd, and frown when he pleafed. 

Mr. Att. 'Gen. Pray, my Lord, i defire he may be afked. Who thofe 
Words were fpokc to, and who they were applied to ? 

Cawtharne. They were fpokc to Mr. James, Mr. French , and Mr. 
Deckwra, who were within fide of the Bar. 



L. H. St. You faid there was noanmy Words or Quarrellie tween them ? 
Cawtharne. Not above Stairs, my Lord: But 1 apprehended when they 
came down to the Bar, there were three on one Side, and three on the other. 

Mr. Att. Gen. Pray, my Lord, let him be afked this Queftion, Was it 
after they were three on the one Side, and three on the other, that my Lord 
ka.i. -a r „~i if/. :.c c u; i. j 



Air. Att. Gen. Did he apply thofc Words to all thofe particular Msbumnd tny Lord Warwick fpokc thofc Words ? 

Perfons? Cawtharne. I apprehend the Words were fpoke by Mr. Ccate, That he 

Cawtharne. Y'es, ns I thought, for they three were within the Bar ; my would laugh when lie pleafed, and frown when he pleafed, before the 

Lord. Warwick, my Lord Mehun , and Mr. Cette, were without the Bar. Swords were drawn. 



Air. Att. Gen. Pray, my Lord, I defire he may be affCed this Queftion, 
Was that before the S-.vdrds were drawn, or afterwards f 
Cawtharne. It was before. 



Mr. Att. Gen. Then I defire he may be afked, whether the Swords drawn? 



L. H. St. But that which my Lords defire to know is. What the Time 
was when my Lord Warwick and my Lord Mahun declared their Delire 
to part them and make them Friends ; whether before or after the Swords 



were dktwn upon thofe Words ? 

Cawtharne. No, my Lord ; the Time of drawing the Swords was when 



Caw. Before and after ; for I was ablent when the Swords were drawn. 
Earl Rivers. He fays. That after my Lord Aihun ar.d my Lord War- 



Cawtharne. No, my Lord; the 1 ime or drawing the awords was wnen Lari Ktvtrs. He lays, I hat alter my Lord Aihun ar.d my Lnru har- 
I went out to call Chairs and Coaches ; and I know not who drew the wick threaten’d to fend tor the Mufqucteers, they prom i fed to be quiet : I 
Swords firft, or when they were drawn ; but when I came back 1 found defire to know who lie means by they ? 

them all drawn, and f heard them ciafning. Cawtharne. Mr. James call'd to me, and faid, I need not go and call for 

Mr. Att. Gen. Upon the Oath you have taken. Was thofe Words that the Guards, for the Quarrel was over. There is one Thing more that I 
you fpeak of Mr. Coatee,, That he would laugh when he pleafed, and forgot, my Lord : After my Lord Aid tot and my Lord Warn ice were 
frown- when he pleafed, before the Swords were drawn, or after the Swords gone away in their Chairs, and Mr . Coo-e, I heard Mr. Deckwra fay to 
were drawn ? Captain Janies and Captain French , they did not care a Farthing for them, 

Cawtharne. Before the Swords were drawn ; for I did not fee the they would fight them at any Time. 

Swords drawn till I came back. L.H. St. Who were together then ? 



Swords drawn till I came back; 

L. H. St. Docs either Side defire to afk this Witnefs any Queftions ; 
if not, then you may withdraw, and you may proceed, Mr. Attorney , to 

examine fome' other t^tneft. 

Lord Wharton. My Lord, there was a Queftion afked at the Bar about 



to afk this Witnefs any Queftions ; Cawtharne. Capt. James, Mr. French, ami Mr. Deck-acre, after my Lord 
J you may proceed, Mr. Attorney , to Mahun and my Lord Warwick were gone with Captain Cote. 

L. H St. Then Mr. French was with them ? Mr. Do. ever a faid fo? 
vas a Queftion afked at the Bar about Cawtharne. Yes, my Lord. 



theHindring of th- Quarrel, and mv Lord Mohttn ’ s Defire to part them. Lord Ildar ton. If I apprehend him aright, as to what he fays now, mr 
and moke them Friends ; I defire the Witnefs, before he goes away, may Lord of Wam ict, my Lord Mhun, and Capt. Cette, were gone away at 



and make them Friend*; I defire the Witnefs, before ne goes away, may 
be afked whathe knows of that Matter. 

L. H. St. It has been obforved by my Lord, that you faid, when they 



came down to the Bar, and the Quarrel happened, fomebody would have i my Lord Mahun bid go home. 



Lord of Warwick , my Lord Ai hun , and Capt. Cette, were gone away at 
that Time. 

Cawtharne. Yes, they were gone away in the three firft Chairs, which 



prevented it ; prav repeat that Matter again. Did you o iferve any of the 
Company were difpoled to take up tne Quarrel, anil make them Friends, 



Lord Hhartan. Who does he fay fpokc thofe words 
L. H. St. You hear mv noble Lord’s Queftion, 



Words ? Repeat them again. 



Queftion, WLo fpoke thofe 
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Cawthorne. When my Lord Warwick, my Lord Alihan, and Captain 
Coote were gom', I h-ard Mr. Dokwra fo Mr. French and Mr. Jama, 
We don't care a Farthing for them, we will fight them at any time. 

Mr. sit:. Gen. I deftre to know, whether this Witnefs teftificd any 
Thing of this Matter when he was examined before the Coroner ? 

Ctnuihirue. No; 1 forgot thofc Words when 1 was examined before the 
Coroner. 

Mr. Att. Gen. How loon after your Examination did you recollect 
yourfiif as to what you now fpuak r — Cawtbssnt. The next Day after. 

Air. Jit. Gtn. 1 pray, my Lords, that he may be afked, Whether he 
did in general give the fume Evidence before the Coroner that he now does ? 

Cawthorne. Yes, as to all but only (hole Words, of Mr. Doehurd's. de- 
claring he did not care a Farthing for them, they would fight them at 
any time. 

Air. Att. Gtn. My Lord, I beg he may be alk’d, how long it was after 
the Fact was done that he was examined before the Coroner ? 

Cawthesr.c. It was the next Day, in the Afternoon. 

Mr. At:. Gtn. Then I have this Queifion further to afle, if your Lord- 
fhips pleufe. Was he at the Trial of Mr. Dockxuva, Mr. James, and Mr. 
French? — Cwthorr.e. Yes, I was. 

Air. Alt. Gtn. Did he then give any Evidence of thofc Words of Mr. 
Dodwra's, after when my Lord War lend, tny Lord Mskun, and Captain 
Coote were gone l—Cautb.inc. No, 1 did not. 

Air. Act. Gen. My Lord, I have one Qtieflion to a(k him then more, 
H«w he came not to fwear this Matter at that Trial ? — Cawthorne. It was 
out ol my Mind at that Time, and I had like to have forgot it now. 

Mr. Att. Gat. My Lord, wc have done with this Witnefs : Is it your 
Lordfhip's Plea Cure that wc go on to call our other WitnelTcs ? 

Louis. Ay, Ay. 

Mr. Alt. Gen. Then our next Witncfics, my Lords, will be the Chair- 
men that carried my Lord Mobun , my Lord of Warwick, and Captain 
Gate : We fhall begin with T/ cmti i Jirrwnr and John Gibjon ; one of them 
carried Mr: Code, the other my Lord of Weerwt.k. 

[Thomas Browne was fiuorn.] 

L. H. St. What Qucltion do you ufic this W itm is, Mr. Attorney? 

Air. Ait. Get:. That he would acquaint your Lordlhips, whether he car- 
ried Mr. Rrdard Cede , the Per Ion that was flam, upon the 29th or 30th 
of Oblohcr, fiom the Gttjlmtnd Tavern in the Strand , and to what Place 
he carried him ? 

L. 11. St. You hear the Qucftion ; pray fpettk fo loud that my Lords 
may all hear what you fay. 

Broome. My Lords, 1 was between the flours of One and Two in the 
Morning, on Sunday the 30th of GcJober lad, with my Fellow and our 
Chair, at the Ruffird s-IIad Tavern at Charittg-Crtfis, and I heard fonie 
People at Luiet't, at the Greyhound in the Strand, calling Coach, Coach, 
xpretty while ; but there were no Coaches in the Street, nor that came 
to them ; when they could not get Coaches, then they called out for 
Chairs; and wc coming to the Door with our Chair, there were four 
other Chairs there, and fix Gentlemen flood in the Paffiigc; and then it 
was laid. There was not Chairs enough, and there wanted one more, 
and they flood difeourfing; and the firft Man came into my Chair, who 
was Captain Coote, and my Lord of Warwick he got into another: When 
the Door of the Chair was fhut up, wa alked them whither wc fhould go; 
but my Lord Alchun came and bid open the Chair again ; and we did fo, 
and he returned into the Houfc, and there was Come Difcourfe between 
them Handing at the Bar in the Entry. Mr. Csete came out again and 
came into my Chair, and my Lord Aloliun and my Lord of Warwick went 
into two others; Mr. Code bid me carry him into Lcitcjler-fieldt , and to 
make all the hafle I could ; my Lord of ip'arwick and my Lord Mobun be- 
ing in the next Chairs, alk’d him, WJsither art you a-going, and called out 
twice, and he faid, To Leicefler-ficlds ; Pray do not, fays my Lord of 
War wit h , but come along t vitb us, and let it alone till To-m.m mu ; but he bid 
us go on ; and is s we were turning up Si. Alar tins- Lane, by the Crofs- 
Ktys Tavern, my Lord Alohun , and my Lord Warwick called out to us to 
flop, and their Chairs came up to the Back-door of the Crofi-Ktys Ta- 
vern, and there all the three Chairs were fet on a-breafl in St. Alartin’ s- 
Ittnt, and while they were talking together, there came by rhrec Chairs of 
the other Side of the Way; and Mr. Ccote bid us take up and make all 
the hnfte we could before them into Lnujlcr- fields ; lo taking up the Chair 
again, Mr.' Cute bid us make huflc, and if wc could go no faftcr, he fworc, 
Damr. him, he would run his Sword in one of our Bodies : There were 
two Chairs before me, and my Lord Alt bun and my Lord Warwick fol- 
lowed in two Chairs after me ; and when we came to the Corner of Lei- 
vjUr -fields at Grc/n-Jheet End, all the three Chairs were fetdown a-breafl 
again, and Mr. Code put his Hand in his Pocket, and took out half a 
Guinea to pay, and faid he had no Silver ; and my Lord of Warwick I'poke 
to my Lord Mobun, who took out three Shillings out of his Pocket, who 
Lid, there was for my Lord Waiwick, Captain Cute, and himfclf; and 
^hen they were gone out, I took my Box and my Pipe, and filled my 
Bipc, and’ took the Lan thorn and lighted it, and by that time I had light- 
ed my Pipe, 1 heard a calling out. Chair, Chair, again, towards the up- 
per End of the Square; fo I took my Chair, and there was one of the 
Chairs that was not gone; and fo we came up to the upper End of the 
Fields, and they called to us to bring the Chairs over the Rails ; we told 
them wc did not know how to do that, for wc fhould not be able to get 
them back again ; at laft we did get over the Rails, and made up clofe to 
the Place where we heard the Nolfe, for we could fee nothing, it being a 
'cry dark Night ; arid whin we Came up clofe to them, by our Lanthorn 
there were two Gentlemen holding up Mr. Cede under their Arms, and 
Crying out. My dear Conte, My dear Coote t 

Atr, Att. Gen. Pray, who were thofc two Gentlemen ? 

Brown/. I did not know them, one was in Red Cloaths, and the other 
had Gold Lace, and they would have had me have taken Mr. Coote into 
m 7 Chair; hut feeing him blccdr, and not able to help himfclf, I faid I 
^cald not fpoil my Chair, and lo would not meddle with him ; but they 
L'd they would make me any Sathfailfon for my Chair, and defired me to 
*»ke him in ; but he gave himfclf a fpring from them, and wc found he 
^as too heavy fyr us to lift over the Rails, and all we could do could not 
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make him fit in the Chair, but the Chair was broken with endeavouring 
to place him there ; and they faid, if we would carry him to a Surgeon’s, 

I they would give us a Hundred Pound Security ; but we finding it lmpof- 
fible, the Watch was called for, but nobody* would come near, for they 
faid it was out of their Ward, and fo they would not come anigh nic ; 
and I (laid about half an Hour with my Chair broken, and afterwards I 
was laid hold upon, both I and my Partner, and we were kept till next 
| Night Eleven a-Clock; and that is all the Satisfaction that 1 have had 
for my Chair and every Thing. 

Mr. Ait. Gen. Pray, My Lord, I defire he may recoil edi himfclf ; for 
we do apprehend it is very material. Who it was that defired to take Mr. 
Ccote into the Chair ? 

Browne. I cannot tell who they were, it was fo very dark I could only 
fee their Cloaths. 

Air. Ait. Gen. Did you fee the Earl of Warwick there ? 

Browne. No, Sir, he was not there ; one of them, 1 tell you, had Of- 
ficers Cloaths on. Red lined with Blue, and the other had Gold Laceon ; 
there was nobody there that held him up but them two. 

M. of Norm. He fays he faw two Perfons holding up Mr. Coote ; it 
' would be very well to have that Matter very well fettled, who thofc two 
Perfons were ; I defirc to know how he is lure my Lord of Warwick was 
not one of them two ? 

Browne. 1 know my Lord of Warwick very well, and I am fure he was 
neither of the two. 

D. of Leeds. 1 would know what Light he had to difeern it fo well by, 
that he can be fure my Lord of Warwick was nor there ; for he fays, it was 
a very dark Night, and yet he deferibes the particular Perfons that held 

Mr. Coote up. Browne. Yes, my Lord, I am fure my Lord of War- 

wi. k was none of them. 

D. of Leeds. How could you diflinguilh in fo dark a Night, the Co- 
lours of People’s Cloaths ? 

Browne. With the Candle that 1 had lighted in my Lanthorn. 

D. of Leeds. He could not know any of the Perfons unlcfs he held a 
Lanthorn to their Faces, or knew them very well before. 

L. H. St. My Lord Warwick, Will your Lordlhsp alk this Witnefs 
any Queftions? 

E. of War. My Lord', I defire he may be afle'd. Whether I did not bid 
him flop at St. Martin s-lane End, and do all that I could to hinder Mr. 
Coote from going any further, but to go home ? 

Browne. The Earl of Warwick, and my Lord Mobun, as they turned 
up the Lane, afked Mr. Ccote, Whither he was going ? And when he faid 
to Ltictjltr- fields, they defired him to let it alone till To-morrow ; and my 
Lord Mobun faid he fhould go home with him ; but the other bid us go 
on, and faid he would not go to his Lodgings, but that they would make 
an End of it that Night; ffill they called to him again, dear Coote, let’s 
fpeak a Word with you ; and as the Chairs came to the Back-door of the 
Crofis-Keys Tavern, there they flood all of a-breafl, and they both of them 
fpoke to him, and Hood a pretry While there, and in the mean time three 
Chairs palled by on the other Side ; he commanded us to take up, and 
carry him away to Leicejltr-fidh immediately, and overtake the other 
Chairs, or he would run one of us into the Body. 

L. H. S:. Would your Lordfliip afk him any more Queftions ? 

E. of War. No, my Lord. 

Air. Ait. Gm. My Lord, I obferve, he fays they difeourfrd fnme Time 
together while they flopped in St. Alitrrin’s-lanr ; I defirethat lie may be 
alked, whether he can tell what that Difcourfe was ? 

Browne. I could not well hear, they whifpered together, but I could 
hear my Lord Mobun, and my Lord of Warwick, defire Captain Crete to 
go home, and let the Bufinefs alone till another Time. 

Mr. Ail. Gen. I defire he may explain himfclf, what that Bufinefs was 
that they would have put off till To-morrow. 

Browne. I know not what it was ; I heard of no Anger betwixt them, 
but they were as good Friends, for any Thing I know to the contrary, as 
ever they were in their Lives, or as ever I fee any Men. 

L. Jefferys. He fays there were Two went into Chairs at the Door of 
the Houfc, and afterwards went out again, and went into the Houfe, and 
there was Difcourfe at the Bar of the Houfc, I would defire to know what 
that was ? — Browne. I did not hear the Difcourfe that was in the Houfc. 

1 was at the Door of the Houle. 

Air. Att. Gen. Our next Witnefs is William Grippes. [We) was /worn.) 
L. Hi St. What do you alk this Man, Mr. Attorney? 

Air. Att. Gin. Pray, will you give my Lords here an Account who you 
carried to Ltictflrr -fields the 29th or 30th of Oflcber, and what happened 
in your Knowledge at chat Time r 

Grippes. Captain Coote was the firft Man that went into the Chair when 
we came to the Greyhound Tavern; afterwards hecame out again, and 
when we took him up the fecond Time, he was the firil Man that let 
out ; and he bid us carry him to LeiceJltr-Juldt ; and when he came to the 
Corner of St. Alartin's-lanc, wc turned up that Way; and my Lord of 
Warwick , and my Lord Mobun, called to us, being in Chairs behind, to 
know whither we were going, and defired to fpcr.k with Captain Coote ; 
and he faid he was going to Leicefier-firldt ; and when they alk’d, What 
to do? He faid, to end the Bufinefs : They defired him to put it off till 
To-morrow; and while they were difeourfing about it in St. Murin' s- 
laru, there palled by other three Chairs, which, when Captain Coote Ta-.v, 
he bid us take up and overtake them, and go faftcr, or he would run one 
of us into the Body : So we went on, and at the lower End of Lritefltr- 
fields we fet him down ; and the other two Gentlemen, my Lord War~ 
wick-, and my Lord M bun, were there fet down, and went lovingly to- 
gether, for any thir.g that I faw, up the Pavement of the Square, towards 
the upptr End ; and 111 a little time wc heard a Noifc of calling for C hairs 
towards the upper End, and when wc came there with the Chair, wc were 
bid to lift over the Chair within the Rails ; and when' we faid it was hard 
to be done, they infilled upon it, and we did come in : and when wccainc 
there wc faw two Gentlemen holding up Captain Code, and would have 
had us taken him into the Chair; we faw there was a great drill of 
Blood, but I never heard bow. it came, and they would have had u» 
carried him to a Frtmb Surgeon’s, and proffer'd any Money.' 
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164. The Trial of Edward E. of Warwick, 11 V/. III. ( 152 ) 



Mr. Att. Gen. My Lord, I drfire to know, who they were that deftred 
him to be carried to the Surgeon ? 

L. II St. You hear the Queftion, What fay you ? 

Crippes. 1 cannot tell, mv Lord ; one of them had Icinething of Lacc 
upon him, but it was fo dark that I could harvlly fee my Hand, and there- 
fore I cannot tell who they were ; and when there was an Objection made, 
that the Chairs would be Ipoilcd, they laid. We need not queftion our 
Chair, they would give us ICO 1. Security to anl'wer any Damages, if wc 
would but cany him ; fo we endeavoured to put him into the Chair, but 
could not ; and fo we called out to the Watch, to have had tome Help ; but 
they fnid it was none of their Ward, and fo they would not come to us ; 
fo the Gentlemen went away, and we left them, and went and called a Sur- 
geon, who, when he came, laid, he was a dead Man, and we were fecured 
till the next Day. 

Mr. Alt. G/n . Prav, my Lord, I delire he may be ailed. Were there not ■ 
other Chairs in that Place at that Time ? 

Crippes. There was one in the Field bcfidcs, and no more that I could 
fee they all went away but us two. 

Mr. Ait. Gen. What Diftancc of Time was there between their fetting 
down in Lturjlrr- Field s, and their calling the Chairs again ? 

Crippes. Not a Quarter of an Hour. 

Mr. Art. Gin. What became of the three Chairs that paded by you in 
St. Martin' lane ? 

CnpprS. They got before us ; but what became of them afterwards 1 
cannot tell. 

&'■ Att. Gen. Did they come from the fame Place, the Tavern in the 
Strand that you were at ? 

Grippes. Yes, I believe they did, my Lord ; for Captain Coote bid us 
follow them, and threatened us if we did not make greater Halle. 

Mr. Att. Gen. Do you know my Lord of Warwick ? 

Crippes. Yes, he had whitiih Cloaths on ; and none but he had fuch 
Cloatns on as thofc were. 

L. H. St. Will your Lordlhip alk this Witncfs any Qucftions ? 

E. of Warwick. My Lord, I dclire he may be ailed, Whether I did not 
bid him Hop ? and. Whether 1 did not fay, they fhould not go to quarrel 
that Night ? 

Crippes. Yes; both he and my Lord Mohun would not have had Captain 
Caste gone any where, hut home to his Lodgings. 

Mr. Att. Gm. Mv Lord, I defire to know of him, direfily and down- 
right, Whether my Lord of Warwick was not one of them that held him 
when he was within the Rails in the Fields ? 

Crippes. No, he was not ; he was neither of them ; for the one of them 
was too big for him, and the other was too little for my Lord Mohun. 

Mr. Att. Gen. Now we call the Chairman that carried the Earl of 
Warwick into Leiccflcr-Ficlds, "James Cr attic. ( He was /worn.) 

Mr. Att. Gen. Will you tell my Lords what you know of any Perfon 
that you carried the 29th or goth Q f Oftober laft, from the Grey-bound Ta- 
vern in the Strand , and who it was, and whither yon carried him ? 

Crattle. I was going along Chnring-Cmfs, between One and Two in 
the Morning, the goth of Ofiobcr laft, and I heard a Chair called for at 
Locket's at the Deg Tavern ; and thither 1 and my Partner went, and we 
took up the Gentleman, and carried him to LciceJ/er- Fields. 

Mr. Att. Gen. Who was that Gentleman ? 

Crattle. It was my Lord of IVerwick. 

Mr. Att. Gen. What Time of Night do you fay it w* ? 

Crattle. It was about One or Two in the Morning. 

Mr. Att. Gen. What Day of the Week was it ? 

Crattle. It was Saturday Night and Sunday Morning. 

Mr. Att. Gen. Whither did you carry him ? 

Crattle. Into Green-Jlreet, towards the lower End of Lcicejler-fquart. 

Mr. Att. Gen. What Chairs were there more there ? 

Crattle. There was one that Captain Caste was in, and another that my 
Lord Mohun was in, and wc went away all together. 

Mr. Att. Gen. Were there no other Chairs r 

Crattle' I did not know who went in the other Chairs, but there were 
three other Chairs that palled by us at St. Alar tin s- lane, and wc followed 
after them to Lticefter- Fields. 

Mr. At!. Gen. Pray what became of you after you had fet down your 
Fare ? 

Crattle. Wc were difeharged and paid ; the other three went up towards 
my Lord of Lticefter' s; but we were coming away, and in a little Time 
we heard the Noife of calling Chairs, Chairs, again, and there were two 
Chairs did come up, Thomas Browne's and our’s ; my Lord of Warwick 
called our Chair, and we took him into it, and he bid us carry him to the 
Bagnio in Lang- Acre-, and when wc came there wc knocked at the Door, 
andibis Hand was bloody, and he alkcd us if we had any Handkerchief to 
bind up his Hand. 

Mr. Att. Gen. Was there any other Chairs at the Door of the Bagnio, 
at the fame Time when you came there ? 

Crattle. Yes, there was another Chair there at the Door at the fame 
Time, and wc fet down both together. 

Mr. Att. Gen. Pray whence came that Chair ? 

Crattle. Indeed, I do not know. 

Air. Att. Gen. Who were the Chairmen that carried that Chair ? 
Crattle. Indeed, my Lord Ahhun and my Lord Warwick were the only 
Pcrfons that I knew of all the Company. 

Mr. Att. Gen. What Sort of Gentleman was the other, that went out of 
the other Chair into the Houle ? 

Crattle. He wajd pretty tall Man ; when he was in we went away ; I 
only can fay, I faw my Lord of Warwick go into the Houfe. 

Mr. Att. Gen. Did you take any notice of any Sword that my Lord of 
Warwick had in his Hand at that Time ? 

Crattle. No; I cannot fay I did take any notice of any Sword, only 
that there was a Handkerchief deli red. 

Mr. At:. Gen. Pray, did you hear no Noife at all in the Field, till you 
heard Chairs called for again ? 

Crattle. No ; I cannot fay I heard any Noife in the Field. 

Mr. Att- Gen. Did you apprehend there was any Fighting? 

Crattle. No, I knew nothing at aU of it; but upon the calling of Chairs 



again, and my Lord Warwick coming along, we took him in, and he bid 
us go to the Bagnio, and thither wc went. 

Mr. Att. Gen. My Lord, wc have done with this W-tnefs. 

L. II. St. My Lord Warwick, will you alk this Witncfs any Qucftions ? 

Earl of Warwick. No, my Lord. 

Mr. Ait. Gen. Then, my Lord, our next Witncfs is John Gibftn \ he 
was another of thofc Chairmen that carried my Lord id Warwick to tne 
Bagnio afterwards. Pray, will you give my Lords an Account what you 
know; who you carried the 29th and 30th of October laft, and whither you 
carried them ? ( Who was /warn.) 

Gilftn. My Lord, I was at Charing - Crafts with my Partner the 29th of 
OSlober laft, at Night, and about Otic or Twoa-Cloek in the Morning 
Chairs were called for to the Grey-bound Tavern in the Strand ; and when 
we came there, my Lord of Warwick , my Lord Mohun, and Mr. Csste got 
into the three firft Chairs, and we got my Lord Warwick into our Chair; 
and when wc had him there, we were bid to go towards Lticefter- Fields, as 
1 apprehended, for thither the Chairs th.it went full was to go ; and indeed 
my Lord Ahhun and my Lord Warwick did call to ftop at the End of St. 
Mart in' s-tane, and ulked Mr. Coole whither he was going? and he faid, 
he was going to make an end of the Bufincfs ; and they laid it ihould not 
be To-night ; but prefently after three other Chairs coming along, and 
palling before us, the Chair that Captain Coote was in was bid to go on, 
and we were ordered to follow, which was done accordingly ; juft at the 
Turning of Green-Jlreet we fet down our three Chairs ; and, I think, juft 
about the Turning of Green-Jlreet End wc (laid till there came another 
Chair again ; and we and the other Chair, upon my Lord Warwick's com- 
ing into us, went away from thence, and carried him to the Baguio in 
Long- Ace. 

Air. Att. Gen. You talk of another Chair; pray, whofc Chair was that } 
Gibftn. There was another Chair that was got there juft before us; but 
indeed I do not know whole it was, nor indeed can I lay who it was that 
was in it ; but this I am lure, wc went to the fame Plat e, and we met and 
I it juft at the fame Time; and my Lord of Warwick alkcd for a Handker- 
chief to bind up his Hand, which was bloody ; which was given him. 

Mr. Att. Gen. Did you not know who was in the other Chair at that 
Time ? 

Gibftn. No, indeed, I did not know, I will allure you. 

Air. Att. Gen. Pray did you not know where that other Chair took the 

other Gentleman up ? Gibftn. No, indeed. Sir, 1 did not. 

Mr. Ait. Gen. Pray, what Time of the Night was it ? 

Gibftn. It was between One and Two of the Clock in the Morning. 

Mr. Att. Gen. You talk of his Hand being hurt, and that he called for 
a Handkerchief : Did you fee his Hand bleed i and pray, in what Nature 
was his wound ? 

Gibftn. My Lord, all I can fay is. There was Blood, and he wanted a 
Handkerchief, and had one, for he faid his Hand was hurt ; but in truth 
I did not take any notice what that Hurt was, 1 did not fee it ; if my Part- 
ner took notice of it, fo ; but elfe I can fay nothing to it ; but the Hand- 
kerchief was afterwards alked again, and could not be had. 

L. H. St. W ould my Lord of Warwick alk this Witncfs any Qucftions ? 
Earl of Warwick. No, my Lord. 

Mr. Att. Gen. Then, my Lord, our next Wimeffes arc Robert Able- 
gate and Peter Cairo , who will give your Lordlhip an Account who they 
carried at this time. 

L. II. St. Whom do you call firft ? 

Mr. Att . Gen. Robert Applegate. (ICbc was fworn.) 

L. H. St. What Qucftions do you alk him, Mr. Attorney ? 

Mr. Att. Gen. 1 delire that he would acquaint your Lordlhip, what he 
knows of what palled at the Grey-hound Tavern in the Strand, the 29th of 
Oftober laft, whom he carried, and whither he carried them ? 

Applegate. My Lord, about One or Two a-Clock in the Morning, a 
Sunday Morning, the 29th or 30th of October laft, 1 was going home with 
my Partner and my Chair, and I heard them calling at the Grey-hound Ta- 
vern in the Strand , Mr. Locket’s, for Coaches and Chairs; there was no 
Coach to be had that could be heard of; but coming up to the Door, they faid 
they wanted fix Chairs; and when we were thereat the Door, there came out 
full my Lord Warwick , Captain Coote, and my Lord Ahhun ; Captain 
Coote got into the firft Chair, and what Directions he gave them 1 cannot 
tell ; my Lord of Warwick got into the next ; and into ours, which was 
the third, my Lord Alohun came in, and bid us take him up and carry him 
towards Wejlminjter , and he ordered us to follow the Chairs before: Juft 
as they turned at St. Martin's -lane, my Lord Mobun called out, and defired 
to ftop, and ztthe Crofs-Xeys Tavern Back-door all the three Chairs came 
up together; and then my Lord of Warwick , and Captain Coote , and my 
Lord Ahhun talked together ; and I could hear my Lord Ahhun and my 
Lord of Warwick defire Captain Coote to defer it, and put it by till ano- 
ther Day; what it was, indeed I cannot tell : But while they were talk- 
ing there, three Chairs more came upon the other Side of the Way ; and 
Captain Coote would needs go forward, and my Lord Ahhun and my LorJ 
of Warwick went with him ; and fo they were all fet down at the lower 
End of Leicejler- Fields, at Green-Jlreet End. But in truth I did not lee 
where the other three Chairs fet down thofe they carried. 

Air. Att. Gin. What then happened afterwards, can you tell ? 

Applegate. I cannot tell whether Iliad lighted my Pipe, or juft lighting 
it, when 1 heard Chairs called again ; upon which we run up with our Chair 
towards the upper End of the Fields, and there 1 did fee my Lord of li ar- 
| wick within the Rails, who bid us put over our Chair into the Fields; but 
wc told him, if we did, we could not get it over again ; and fo we ivent 
with our Chair to the Corner of the Fields ; and when we came there? 
there came out Captain French, who bid us open our Chair, and let hie* 
in, for he did believe he was a dead Man ; and upon that we did take hi® 
in, and he bid us carry him with ail the Speed wc could to the Bagnio in 
Long-Acre, and my Lord of Warwick got into anothrr Chair behind ; I® 
we went to Long- Acre ; and when we came to the Door of the Bagnih 
and Captain French came out of the Chair, he was fo weak that he ft# 
down upon his Knees; and when became out, I afited who Ciould 
me, and defired to be difeharged ; and the Earl of Warwick laid, Dui*f 

5 , call for your Money To-morrow ; fo they both went in at the Bag '»•’* 
oor together. 

5 Mr. 
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jlfr, Att. Gtn. Pray* who called for the Chair firft, Captain French , or 
w y Lord of Warwick, in the Fields ? 

Appl'S ate * cannot tell ; but when I brought up my Chair, I firft faw 
my Lord of Warwick, and he would have had me lifted the Chair over the 
Rails, and 1 toid him we could not get it over again, and fo went up to the 
•upper End of the Fields. 

Mr. Alt. Gtn. If you firft fpoke with my Lord of Warwick, why did 
you not carry my Lord of Warwick ? 

} Affitgait. Indeed I cannot tell ; but I fuppofe it was becaufe he did not 
come fo loon out of the Fields as Captain French , or did not come the fame 

W *>'• 

jpjr. Att. Gen. Pray, do you remember any Thing that happened juft at 
their carrying Capt. French away ? 

Applegate. Before he went into the Chair, he flopped, and would have 
pulled oft" his Cloaths, bu: we would not let him. 

Mr- Att. Gen. Did you fee any Sword Captain French had ? 

Applegate. I did fee no Sword that I can fay direclly W3S a Sword ; but 
Captain French had fomething in his Hand, but what it was I cannot tell. 

Mr. Alt. Gen. What was it that he faid to you, when he firft went into 
the Chair ? .... 

Applegate. He defired to be carried to the Bagnio ; for he faid he believ- 
ed he was a dead Man. 

Mr. Alt. Gen. Pray, Friend, eecolle£t yourfclf, if you heard him fay any 
Thing at all when he firft went into the Chair at the Greyhound Tavern ? ' 

Applegate. 1 did not hear him mention any Thing at all. 

Mr. Att. Gen. Pray, what did you hear my Lord of Warwick fay at that 
Timer 

Applegate. Truly, I cannot fay I heard him mention any Thing at all 
neither ; but I did hear mv Lord Mohun fay, when he could not prevail, 
in St. Martin s-lane, with Captain Coote to go home, that if they did go 
he would go and ice it. 

Mr. Att. Gen. If they did go ; who did he mean by they f 

Applegate. My Lord Warwick and Captain Coote that were in the other 
Chairs ; there was nobody elfe to (peak to. 

Mr. Att. Gen. Was there any talk of Fighting or Quarrelling ? 

Applegate. No, indeed, I do not know of any ^Difference there was be- 
tween them. 

L. H- St. My Lord Warwick , Will your LordOiip afk this Witncfs 
any Queftions? 

Earl of Warwick. My Lord, I defire he may be afked. Whether I did 
not endeavour to put off the going into Leicejter-Fields, and to have all 
Things let alone till To-morrow. 

Applegate. My Lord, I cannot fay any Thing of that ; but I did hear my 
Lord Mohun beg heartily of Captain Coote to go home, and let the Bufinefs 
alone till another Time ; and indeed I think, I never heard a Man beg 
more heartily for an Alms at a Door, than he did, that they might not 
go into the Fields then ; but I cannot fay that I heard any Thing that 
my Lord of Warwick faid about it. 

L. H. St. Will your Lordfhip afk him any other Queftions ? 

Earl of War. No, my Lord. 

L. H. St. Did my Lord of Warwick exprefs any Inclination to go on ? 

sipplegatc. Indeed I know not any Thing one Way or other. 

L. Jeffrey!. My Lords, if I am not miftaken, he did fay, that he did 
not fee any Thing of Inclination in my Lofd of Warwick to goon ; but 
I defire, if your Lordlhips pleafe, that he may be afked this Queftion, 
Whether he did fee any Thing in my Lord of Warwick that (hewed any 
Inclination to the contrary ? 

Applegate. All that I can fay is, I heard my Lord Mohan (ay. Pray let’s 
go home and lie all together, axld let us put off this Bufinefs to another 
Time; but indeed I do not remember that thy Lord of Warwick faid one 
Word of going any Way backward or forward. 

Mr. Att. Gen. Pray, who did my Lord Mohun fpeak thefc W ords to ? 

Applegate. My Lord Mohun fpoke to my Lord of Warwick and Captai 
Coote, both. 

L. H. St. Mr. Attorney , who is your next Witncfs ? 

Mr. Att. Gen. Peter Cairo . {Who wits fajorn.) 

L. H. St. What do you afk him. Sir ? 

Mr. Att. Gen. He was the other Chair-man that carried my Lord Mo- 
hun ; Pray, will you give my Lords an Account what you know paffed at 
the Time when you carried my Lord Mohun to Leicejler- Fields ? 

Cairo. I and my Fellow carried my Lord Mohun from the Greyhound 
Tavern in the Strand, till we came to the Turning lip of St. Martini- 
lane, where my Lord Mohun defired that our three Chairs might (top, and 
that they might go down to Weftminjler , and that my Lord Warwick 
and Capt. Coote would go thither, and he would wait upon them to their 
Lodging; Capt. Coote made Anfwer again fomething, but what I cannot 
tell, 'and his Chair went on; and my%ord Mohun did fay, if they went 
forward, he would follow them, and fee what would come of it. 

Mr. Att. Gen. What did you fee happen while you were in St. Mar- 
tin' b-lanc ? 

Cairo. There were other three Chairs that went by while we flood at 
the Crofs-Keys Tavern-Door, and Captain Coote’ s Chair going forward, 
we followed and went to the End of Leicijler-Fields, at Green-Jlreet End ; 
and there all three went out of their Chairs and walked up the paved 
Stones of the Square; my Lord .of Warwick afked my Lord Mohun if he 
bad any Silver, and three Shillings were given for the three Chairs, and 
they went from us, and bid us go about our Bufinefs ; and in a little while 
aftcTwe heardaNoife fromthe upper End of the Fields, callingChairs, again. 

Mr. Att. Gen. Did you obferve any Thing of Quarrel or Difference 
between them, or any clafhing of Swords ? 

Cairo. Indeed I heard nothing of any Quarrel, for we were at the lower 
End of the Square, at Green-Jlreet End; and when we heard them call for 
Chairs again, we went up towards the upper End of the Fields; and when 
we came there, we heard one bid us bring up the Chair over the Rails. 

Mr. Att. Gen. Who was that ? 

Cairo. Indeed, my Lord, I cannot tell, for I was behind the Chair, and 
could not fee who it was ; but wc faying that wc could not get it over 
again if we did, we went up to the upper "End of the Fields, and there was 
Captain French, I think it was, for I did not perfectly fee him, being at 

Voi. V. 



the hind-part of the Chair; and we went on to the Bagnio in Long- Acre-, 
and I did lee my Lord Warwick come out of his Chair at the Bagnio Door, 
for there they were fet down. 

Mr. Att. Gen. You fay you faw my Lord of Warwick at the Bagnio 
Door ; Did you fee any Sword as my Lord of Warwick had, or Capt. French ? 

Catro. No, I did not fee any Sword at ail of either of them. 

Mr Att. Gen. What do you know of Capt. French his declaring he was 
wounded ? 

Cairo. I think it was either when he went into the Chair, or in Newpart- 
Jlreet End, he called out to have the Chair opened ; for, fays he, I think I 
am a dead Man, and would have pulled off his Cloaths and when we 
were at the Bagnio poor, we tarried a pretty while till they got them up to 
let them in; and afking if we fhould wait, my Lord of Warwick bid us 
come to that Houfe To-morrow Morning for our Money ; and thev 
went in together into the Houfe, but I never heard any one Word of 
Quarrel or Diffatisfaclion paffed between them. 

Mr. Att. Gen. This Witnefs (peaks to the fame Purpofc as the other 
did ; and I think we need not trouble your Lordfhip any further as to that. 

L. H. St. Would my Lord of Warwick afk him any Queftions ? 

E. of Warwick. No, my Lord. 

M r. At. Gen. Then our next Witncfs is one yohnPalmcr. ( Who was J worn . ) 

Mr, Att. Gtn. Pray, will you give my Lords an Account, who it was 
you did carry in vour Chair the 29th or 30th of OBober laft, and whither 
you carried him 1 

Palmer. About one a-Clock in the Morning, the 30th of OBober, we 
were called to the Greyhound-Tavern in the Strand, to Mr. Locket’s , and 
there we took up a Gentleman, one Captain French. 

Mr: Att. Gtn. Whither did you carry him ? 

Palmer. He bid us go to Leicejler-fields. 

Mr. Att. Gen. What did he particularly fay to you ? 

Palmer. There were three other Chairs that were juft gone before from 
the fame Door, and he bid us get before all thofc Chairs ; and juft as we 
came to St. Martin’ s-lane End, we faw there were three other Chairs fet 
down before us over againlt the Crofs-Keys Tavern Back-door. 

Mr. Att. Gen. Well, what did you do then J 

Palmer. So we went before, according as we were bid, unto LeiceJIer- 
fields, and at the upper-End of the Fields, by Leicejler-Houfe, we opened 
the Door, and Captain French came out, and he gave us a Shilling, and 
we went away about our Bufinefs. 

Mr. Alt. Gen. Were there any more Chairs there that went with you ? 

Palmer. There weretwomoreChairs that fetdown twootherGentlemen by 
Leicejler- Houle, and wc came away when we were paid; that is all I know. 

Mr. Att. Gen. Did you fee any other Chairs befides your three when 
you came down again, or any other Gentlemen ? 

Palmer. W e did l'ec fomc Gentlemen walking up about the Middle of the 
Square when we came down, but wc made what Hafte we could away 
Home, it being late on Sunday Morning. 

Mr. Att. Gen. Did you obferveany Fighting when you were in the Field? 

Palmer. I did not hear or dilcern any Fighting while I was there. 

Mr. Att. Gen. Did you hear of any Quarrel, or any Thing between any 
of them, and whom, before ? 

Palmer. No, I did not know of any Quarrel, or hear of any Thin<* at 
all, 1 do allure you. 

Mr. Att. Gen. All that he fays then, my Lord, is. That he carried 
Captain French to the upper End of Leicejler-fields , and there he left him. 

L. H. St. Would my Lord Warwick afk this Witnefs any Queftions ? 

E. of War. I defire he may be afked. Whether he knows who were in 
the Chairs that were in St. Martin’ s-lane, when they paffed by ? 

LH. St. You hear the Queftions, What fay you to it? 

Palmer. There were three Chairs, but who they were that were in them 
I cannot tell directly ; but as they faid, when they fet them down ox Lei- 
cejler-fields, they were my Lord Warwick, my Lord Mohun, and Mr. Coote. 

Mr. Ait. Gen. Who was it that faid fo ? 

Palmer. Some of the other Chairmen when I came by. 

L. H. St. Mr. Attorney, who is your next Witnefs ? 

Mr- Att. Gen. We (hail call next the Chairmen that carried Mr. 
Dochwra and Ms. James: Call Jackfon the Chairman. {Who was [worn.) 

Mr. Att. Gen. This Man carried Capt. James: Pray acquaint my 
Lords, who you did take up at Locket’s in the Strand on the 29th or 30th 
of GBober laft, and whither you carried him ? 

Jackfon. I carried Captain James from Locket’s in the Strand into Lei- 
cejler-fields. 

Mr. Alt. Gen. How many Chairs Were you that went ? 

Jackfon. There were two more that went when I went; there were fix 
in all that took up Gentlemen there, and we were the laft buf one. 

Mr. Att. Gen. Can you tell who were in the other three firft Chairs ? 

Jackfon. I do not know who were in the other Chairs, but I heard my 
Lord Mohun at the Door of the Houfe defire. That the Bufinefs might 
be deferred till To-morrow Morning : There were fix Gentlemen at the 
Door, but truly who they all Were 1 cannot tell. 

Mr. Att. Gen. Who did my Lord Mohun fpeak that to ? 

Jackfon. Indeed, I don’t know who he fpoke it to. 

Mr. Att. Gen. What Anfwer was made to my Lord Mohun ? 

Jackfon. Truly, there was no Aul’wer that 1 heard, but we all went 
away loon after that, and we were bid to go to Leicejler-fields to follow the 
other Chairs 3 and when we came to the other End of Leicejlcr-fitlds, we 
fet down Captain James by the Standard Tavern, and he gave us a Shil- 
ling, and bid us go our Ways ; fo we went our Way, and I heard no- 
thing afterwards, but came away down the Fields, and there were three 
Chairs that flood at the Bottom of the Fields ; and we afked them 
what they flayed there for ? And they laid. To fill a Pipe of Tobacco : 
And prefently after, we heard call Chairs again ; but it was late, and it 
was Sunday Morning, and my Partner faid, Let us go away home; and we 
did fo, we went directly home. 

Mr. Att. Gen. Did you carry nobody back? 

Jackfon. No, we carried nobody back. 

Mr. Att. Gen. My Lord, we have done with this Witnefs ; our next 
Witnefs is one Richard Edwards, and h* was oneof the Chairmen that car- 
| ried Mr. Dociwra. (//, was fwom.J 
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Mr. Att. Gai. Play Will you acquaint my Lords, Whether you ear- 
ned any Body from Locket's the 29th of Odlob/r, and who it was, and whi- 
ther you carried him ?• 

Edwards. I do not know who I carried, but they were calling Coaches 
at the Grtyhiund Tavern in the Shand , and no Coaches coming, they 
called for Chairs, 3nd fo our Chair was brought up. 

Mr. Ati- Go;. When you came there, who did you fee there ? 

Edward ». Indeed I did not know my Lard of Warwuk, nor my Lord 
Mohun, nor any of them. 

Mr. An. Got. Well, What do you know ? T ell my Lords what happened . 

Eikuards- 'V lien we were there, there went two in to two Chairs; and my 
Lord Mohun faid, or another Gentleman, I cannot tell which, that the Chairs 
fhould notgo away, that they would kill any Man that fliouid go away ; and 
they went out of the Chairs, and went into the Ho life again. 

Mr. Att. Got. And what happened after they went into the Houfe again J 

Edwards. After they wens out of the Chairs into the Houfe again, as I 
was told, my Lord of IVarwi.k , my Lord Mohun, and Mr. Coot/, went 
into three Chairs, and went away from the Door; and there were three 
Chairs of us that went laft. 

Mr. An. Gen. Whither did you go with your Chak? 

Edwards. We went to the Standard Tavern at the End of Lcicejhr-felds, 
ami when we came to the Tavern Door, wc afked him if we fhould knock 
at the Door ; he faid No ; but he gave us a Shilling, and bid us go about 
cur Bufinefs; anJ fo we did, for wc went (heer away to Charing-Ct ofs. 

Mr. A-.t. Gen. Pray can you tell who were in the other Chairs ? 

Edwards- Truly I cannot tell any Man that was in our three Chairs, for 
I Was the hind-Chairman, and did not know any of them. 

M<-. Ait. Gen. My Lord, I defirc to know what he means by hind- 
Chairman ? 

Edwards. My ^ord, ours was the lad Chair that went to Leictfter-felds, 
and 1 was behind the Chair, and never could fee any of them, it being fo 
very dark after they took the Chairs, till wc came to Cbaring-Crofs, at 
St. Martin’ s-ieme ; and then I could not lee who the particular Perfous 
were that were in the Chairs ; nor indeed, whofe die Chairs were that 
carried them. 

Mr. Att. Got. What Hour was it ? 

Edwards. It was very late, between one and two in the Morning ; it 
was pad one before we were called out. 

M r . Att. Gut. You fay you went to the upper End of Let:/ tier- fields with 
two oilier Chairs; Pray did you fee any other Chairs afterwards, and where ? 

Edwards. We faw three Chairs at the lower End of the Square, as we 
came down by Grun-jlrett End, and wc afked them. What they flay’d 
there for ; and they faid. To light a Pipe of 1 obacco. 

Mr. Att. Gtn. Pray, Who had been carried in thofe Chairs, can you tell ? 

Edwards. I did not fee them fee down any Body, and I cannot tell who 
diey carried ; and as for the Perfon that we carried, I did not fo much as 
fee him to know him, nor know who he was; but we went away as foon as 
ever wc were paid. 

Mr. Att. Gen. I have one Quedion more to afk you ; you fay. That 
my Lord of Warwick at the Tavern Door bid you day, and that none fhould 
go away, and fworc he would run any Man thro’ that fhould go away l 

Edwards. It was my Lord Mobun ; and then two that had gone into the 
Chairs, went into the 'Houfe again. 

Mr. Att. Got. Did not you fay, that there was fome Talk of going 
to Wfftminfttr P 

Edwards. My Lord Mobnn did talk of going to Weftminfter, when they 
went into the Chairs the fecond time ; and I think 1 heard Mr. Coot/ try, 
he would make an end of it then, and he would kill any Man that would 
not go forwards to Leic/ ft er- fields. 

L. H, St. My Lord Warwick, will you afk this Witnefs any more 
Quc'dions ? Earl of Warwick. No, my Lord. 

L. //. St- Mr. Attorney , have you any more Evidence to call ? 

Air. Att. Gen. My Lord, the next Piece of Evidence that we fhould 
apply ourfclvcs to, will be to what happened at the Bagnio in Long-acre , af- 
ter my Lord Warwick and Captain French came there : And the Witnefs 
that wc fhall call is Pemfret , and he is a Servant at the Bagnio in Long-act e, 
and he will acquaint your Lordfhips who came thither the 30th' of (Jftoker 
lad, and what happened there. 

L. H. St. W hat is his Name ? Mr. Att. Gen. Henry Pom/ret. 

L. H. St. Is he fworn ? Mr. Att. G,n. Yes, my Lord. 

L. H. St. What is it that you examine him about ? What Quedions 
do you afk him, Mr. Attorney? 

Mr. Att. Gin. Who came to his Mader’s Houfe, and at what Time 
they came. 

Pemfnl. My Lord, on Sunday the 30th of Oflohcr lad, between Two 
and Three in the Morning, there came to my Mailer’s Door the Earl of 
Wertufik and knocked at the Door, and there was Captain French with 
him ; and when they were let in, my Lord of Warwick told me that Cap- 
tain ’ French was wounded, and he himfelf had a Wound, and he delired that 
my Mader might be called up for todrefs the Wounds ; el'pccially, becaufe 
Captain French was very much wounded ; which accordingly was done in 
about a Quarter of an Hour after they were brought in. 

Mr. Att. Gen. Did he deftre to be concealed when he was come in ? 

L. H. St. Of whom do you fpcak, Mr. Attorney? 

Mr. Att. Gen. My Lord of Warwick. 

Pemfret. He did defire, that if any body afked for him, it fhould be 
faid he was not there. 

Mr. Att. Gen. Pray in what Condition did my Lord of Warwick feem 
to be in at that Time i 

Pemfret. He fecir 'd to be very much concerned at that Time, and his 
Rwht Hand, in which he had his Sword, and which was drawn, was 
very much bloody. . 

Mr. Att. Gen. Was the Sword bloody that he had in his Hand ? 

Porr.fr/:. The Blade was bloody ; hut whether it was all over bloody, I 
cannot tell; there was befides fome Blood upon the Shell ; it was very 
near all over bloody, as I remember. 

Mr. Att. Gen. Pray, Friend, confider what you fwore at the Coroner’s 
Inoueft about the Blood upon the Sword. 
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Pemfret. Indeed I cannot fay it was bloody all along the Blade • 
there was Blood upon the Shell, and there was Blood upon the Infid'c • ^ 
was fo, to the beft of my Remembrance. , ‘ 16 

Air . Ait. Gen. What Condition was Mr. French’s, Sword in * 

Pemfret. He had a drawn Sword in his Hand, but I did not perceive V 
had any Blood upon it : it was a large Blade. 

Air. Att. Gen. How do you know What Sort of Sword Mr. French' 
was; and in what Condition it was ? 

Pemfret. He delired me 19 take Notice of it next Morning, and I dirt 
fo ; and there was no Blood upon it. £ d 

Mr Ml. Cm. How emu you 10 be delired to cuke Notice of whjt 
pafled there about the Swords f ■ 

Pomfret. My Lord, there was three of diem the next Day. and one 
was faid, was Mr. Cooti s, and another of them was my Lord of Wa>w : >‘ e 
which I do believe was bloody from the Point upward, very near - bur ? 
cannot directly lay but that was afterwards. ’ 1 

AM. Ml. Gin. Who brought it i chut SuW that you fay was Mr. C.M\ I 
PimfrU. To thu belt of my Remembrance, Captain Dickuim brought 
,t in ; ,t was almoft half ail Hour after my Lurd and Capaiu 

breneb came into the Houfe, when they came thither. 

Mr. Att. Gen. They, Who do you mean ? 

Pimfret. Captain James and he." 

Mr. Att. Gen. Were they Itt in prefently ? 

Pemfret. No, My Lord of Warwick had defired that they might be pri- 
vate there; but when they knocked at the Door, my Lord of Warwick , le- 
fired to know who they were ; and when it was underftood that they were 
Mr. fames and Mr. Dockwra, they were let in by my Lord’s Order 
Mr. Att. Gen. Pray, which of all the Four brought in any Sword in a 

Scabbard 1 Pom fret. It was Captain Dockwra. 

Air. Att. Gen. Pray, did they appear to be all of a Party ? 

Pnmfr/t. Thpu tar-rn i.t-.rt ... f.. .1 1 .1 • .... 



V , , * '* 1 ' uu r u rememDc r my Lord ot Warwick ' s Sword, 

and what there was upon it r * 

Pemfret. Itwas a Steel Sword, Water-gilt, and as near as I can remem- 
ber, there was Blood upon it for the mod Part from the Point upward 
Mr. Att. Gen. And what did appear upon Mr. French ’ s Sword ? 
PMfret. There was Water and Dirt, but there was no Blood at all 
Air. Att. Gen. How long did they ftay there ? 

Pemfret. They all continued about half an Hour; and then went 
away, all but Mr. French , who ftaid there. 

Mr. Att. Gen. What then became of the others ? 

Prnfril. Mr. 7 mre,Mr, r D.Hiuru.«pil myLorJ of went awav I 

"T Lord of /Atfriwr* defired particularly, that we would all take c/rJ 
of Mr. French, for he was his particular Friend ; and Mr. French conti- 
nued there till Sunday about One of the Clock. 

Mr. Ml. Gin. Wus .here any Difcourfe at that Time about Mr. C.,„l 
Pemfret. Not, that I heard of, one Word 

^iLt'aWSyfS 0f “J- >»P- 

Sr£wcc„'t', in Bo'j7: 1 “ ““ hC “ th "" Ut ' No,i “ ° f >">' <3-““-' 

Mr. Ml. Gtn. You fay Mr. French, when he came into your Houfe 

ZZ r;£’ »r him becaufe hi 

Ftmfrn. Y es ; my Lord of IFnrviict defired to take care of him 
wounded f G pr ‘ y ' tfcre 5 ° Dir ““ rf = bow be came to be 
Ptm/ril. Indeed I do not know how he came to be wounded : nor did 

who'lrde7S° f D “ “ b °‘ ,t ; 1 “““ % •bbig 

Pemfret. It had a Steel Handle. 

Mr. A". Gen. Pray can you tell whether the Shell was open or clofe ? 
Pemfret. I cannot tell juftly . I f aw it, and that was all. 

Mr. Att. Gen. If I apprehend you, you fay my Lord had a Wound in 
nis Hand. 

Pemfret. Yes, my Lord, he had fo. 

Mr. Att. Gen. Pi ay, in what Hand was it that he was wounded ? 
Bomfret. Jo the belt of my Remembrance, i: was in his Right Hand. 
Mr. Att. Got. Pray did there appear much Blood there ? S 
Pemfret. Yes, my Lord, indeed there did. 

Mr. Sen. might. You mlk of Mr. jnmi, and Mr. D.iiwra’s Swords - 
prav in what Condition were they ? * 

Mr. Do. hands Sword was by his Side, and not drawn. 

Mr. Serj . Wrtgb:. U hat d,d you obferve of Captain James's Sword ? 
Pemfret. His Sword was naked, and he had loft his Scabbard ; but how 

heLbfh! i TiTi? c ; th , CT k. e ^ as , Dirt om Side of the Sword ; and 
he faid he had left his ScaDbard behind him. 

Mr. An Gen. Was there any Blood upon his Sword ? 

’ No ’ fhere yns no Blood that l did fee upon it. 

Pomlro Pfa I d j d “X® 1 ®? 1 u P° n Mr - Dockwre ? s Sword? 

J sJSLM'huiZt: ‘ n ° t r “ Mr - -°“ w * S ™ J > “ «• i» 

D. of Leeds. My Lords, there has been Notice here taken of fcveral 
Swords that this Witnels faw; and he takes fo far Notice of my Lord of 
lf drtosck s Sword, that he tells you what Sort of Hilt it had, and how it 
was bloody from the Point to the Hilt ; I defirc he would give you an Ac- 
countof the Length and Breadth of the other Men’s Swords, Mr. French, 
Mr. fames, and Mr. Dockwra’ s. 

Yo , u f f id •! u(l no ."^ t . hat . y°“ toot Notice Of my Lor.l of 
Warwick s Sword, that it was bloody Irom the Point to the Hilt , What 
lort of Sword was it ? 

Pemfret. It was a pretty broad Sword. 

L H. St. Did you take Notice of the other Swords, what Breadth or 
Length they were ol ?— — Pemfret . No, my Lord, I did not. 
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Mr- G' n - Which was that Sword that was dirty, as you fay l 
Pemfret- That wav Captain French’ s. 

Mr- Alt- W as that 2 broad Sword or not ? 
psmfret No, it was not. . 

M.r Ait. Gen. Pray, was it over Night or next Morning that you faw 

t fce Swotds ? 

pemfret. It was in the Morning about Three a-CIock. 

Mr Att- Gen. What time did my Lord of Warwick, and Mr. James , 
and Mr. Dockuira go away ? 

Pemfret. My Lord of Warwick and they were gone fcvcral Hours before 
Mr. French \ and to the be ft of my Remembrance, Mr. James broke his 
g^vord upon the Floor after he came in. 

Mr. Att. Gen. Pray, what Swords were there in all that you faw there? 
Pemfret. There was Captain French's, Cjptain James's-, my Lord of 
Warwick’ s, and one Mr. (Note’s, as Mr. French faid when it was brought in. 
f. H. St. Have you done with this Witnefs, Mr. Attorney ? 

Mr. Att. Gen. Yes, tny Lord, we have. 

X. II St. My Lord Warwick, Will you ask him any Qucftions ? 

£. of Warwick. No, my Lord. 

H. St. Then, Mr. Attorney, call your next Witnefs. 

Mr. Att. Gen. Our next Witnefs is Thomas Goodall, who is a Servant 
a t the Eagnio in Long-Acre, as well as this Man that was laft. 

( He wasfworn.) 

L. II- St. What Qucftions do you ask him, Mr. Attorney ? 

Mr. Att. Gen. My Lord, i dcfire he would acquaint your Lordfhips, 
what Time it was my Lord of Warwick and Capt. French came to his 
Maftcr’s Houfe ? 

Goodall. It was between One and T wo of the Clock in the Morning. 
Mr. Att. Gen. My Lord, I deftre he would acquaint your Lordlhips 
what he law and knows, that parted at that Time? 

Goodall. All that I can fay is. That I did fee my Lord of Warwick's 
Sword bloody, and it was naked in his Hand, and I did fee a Wound on his 
Hand : Indeed I did not fee him when he firft came in, for lie had been 
there a pretty while before 1 faw him. 

Mr. Ait. Gen. Pray, in what Condition was my Lord when you faw 
him ? 

Goodall. He had his Sword in one Hand, and it was bloody at the Blade, 
and at the Hilt ; but whether it was bloody all over, indeed I did not 
take notice of it, and fo cannot give an Account. 

Mr. Att. Gen. Pray, what fort of Sword was it ? 

Goodall. Indeed I cannot give an Account what fort of Sword it was, 
but it was either Steel or Silver gilt, as I remember; but 1 did take notice 
that there was Blood upon the Hilt, that is, upon the Shell. 

Mr. Att. Gen. Was it an open Shell, or a clofe one ? 

Goodall. I think it Was a clofe one. 

Hr. Att. Gen. Pray, did my Lord of Warwick give any Order to be 
denied in the Houfe, or for any Concealment there? 

Goodall. Indeed I did not hear of any Orders given for Concealing of 
any Body there ; but my Lord walk’d up and down very much con- 
cerned. 

Mr. Att. Gen. Did not Mr. French come in with him ? 

Gotdali. I do believe he might : But I cannot fay I faw him when he 
came in. 

Mr. Att. Gen. Can you tell, when Mr. James arid Mr. Dociwra came 
in ? How long was that after my Lord of Warwick was there, and Mr. 
French ? 

Goodall. To the beft of my Remembrance and Knowledge, it was half 
2n Hour after rhy Lord of Warwick and Mr. French came, that Mr. James 
and Mr. Dociwra tame: I am fure it was fo before I faw them in the 
Houfe ; but indeed I cannot fay directly when they came in, or when they 
Went out. 

Mr. Att. Gen. Pray, which Hand of my Lord of Warwick was it that 
was hurt, the Right or the Left ? 

-Goodall. Indeed, I cannot politively fay; but I think it was the Right 
Hand- 

Mr. Ait. Gen. You talk of my Lord of Warwick’s Sword ; Did you 
take any notice of Mr. French's Sword ? 

Goodall. No, indeed ; I was bufy about the Affairs of the Houfe ; I 
did fee my Lord of Warwick's Sword, but that was by Chance, and it was 
bloody at the Hilt, and upon the Blade; but whether it were all over 
bloody, indeed I cannot tell. 

Mr. Att. Gen. I defirc to a(k him. Whether he can tell who brought 
in Mr. Coote’ s Sword thither ? 

Goodall. Indeed I cannot. 

L. H. St. Mr. Attorney-General, Have you any more Qucftions to ask 
him ? 

M--. Att Gen. No, my Lord, notl. 

L. H. St. My Lord of Warwick, Will you afle him any Qucftions ? 
Earl of Warwick. No, my Lord. 

L. H. St. Mr. Attorney, Who is your next Witnefs ? 

Mr. An. Gen. My Lotd, our next Witnefs is Mrs. A. Goodall , this 
Mans Wife. (IVho was Jwom.) 

L. H. St. What Qucftions do you ask this Gentlewoman? 

Mr. Att. Gen. I dcltre that (he would acquaint your Lordlhips, Whe- 
ther Ihe was at the Bagnio in Long-acre when my Lord of Warwick and 
Captain French came in ? 

A. Goodall. I was there when my Lord of Warwick came in. 

Mr. Att. Gen. Was Captain French with him ? 

A. Goodall. Yes, Captain French was with him. 

Mr. Att. Gen. About what a-Clock was it that they came there ? 

A. Goodall. It was about Two a-Clock, as near as 1 can remember. 
Mr. /fit. Gen In what Condition were they when they came in, pray ? 
A. Goodall. Mr. French was very much wounded. 

Mr. Att. Gen. Pray, how was my Lord of Warwick ? 

A. Goodall. My Lord had bis Sword in his Hand, and it was very 
“ lo °dy, both at the Hilt, and upon the BLde. 

Mr. Att. Gen. Did youobfcrve any Wound that my Lord had ? 

A. Goodall. I think, to the beft of my P*emembrancej my Lord had his 



6aud 



wrapped up in a Handkerchief, which was bloody ; but i was bufy 



up and down in the Houfe, and I cannot fo well tell what Hand it was ; I 
was indeed up and down there while they were there. 

Mr. Att. Ora. Do you know of any Orders that were given by my 
Lord oi W arwick to be concealed while he was there f 

A. Goodall. He did defire the Dcor might not be opened to any Body 
that asked for him, and that it might not be faid that he was there ; and 
when the other two Gentlemen came to the Door, he went to the Door 
himfelf, and when he f w who they were, he ordered them to be let in. 

Mr. Ait. Gen. What was the Occafion of his going to theDcorhimfelf? 
A. Goodall. There was a knocking at the Door, and he had a mind to 
know who it vros ; and when it did appear it was Mr. James and Mr. 
Dociwra , he himfelf ordered them to be let in. 

Mr. Att. Gen. How came the Door to be open to them ? 

A. Goodall. Indeed I think he opened it himfelf. 

Mr Att. Gen. How long was that after he and Capt. French came in ? 
A. Goodall. It was about half an Hour. 

Mr. Att. Gen. When they firft came in, what Pofture were they in ? 
Had they any Swords in their Hands ? 

A. Goodall. I did not politively take notice, whether they had any 
Swords in their Hands, nor what they had when they came in/ 

Mr. Att. Gen. What became of them afterwards ? 

A. Goodall. My Lord of Warwick , Mr. James, and Mr. Dociwra 
went away within a little while, and my Lord of Warwick ordered parti- 
cular Care to be taken of Mr. French, as his Friend, and he was put to 
Bed after his Wounds were drefled ; but I cannot tell what afterwards be- 
came of my Lord Warwick, and the other Gentlemen. 

Mr. Att. Gen. I think you were faying, that my Lord of Warwick 
was wounded in the Hand ; which Hand was it ? 

A. Goodall. 1 cannot politively fay, whether it was the Rio-ht or th-» 
Left. 

L. H. St. Will you who arc of the King's Counfel, ask this Witnefs 
any further Qucftions ? 

Mr. Att. Gen. No, my Lord, wefhall ask her no other Queft ons. 

Earl o f Warwick. No, my Lord, nor I. 

Mr. Att. Gen. Then our next Witnefs is Henry Amy, who is a Sur- 
geon, and lives at th e Bagnio in Long-acre ; and he will give your Lord- 
Ihipan Account what parted within his Knowledge at this time within 
his Houfe, and who came thither wounded, and what particular Care was 
ordered to be taken of Mr. French, and by whom. 

(Mr. Amy was /worn.) 

Mr. Att. Gen. I defire you will give an Account to my Lords what 
happened at your Houfe early in the Morning, the 30th of October | a ft ? 

Amy. The 30th of Oflobcr laft, about Two of the Clock, i was knock’d 
up out of my Bed to attend two Gentlemen, my Lord Warwick and Cap- 
tain French, who came then into my Houfe. v 

Mr. Att. Gen. In what Condition were they ? 

Amy. They were both wounded; Mr. French very much, and my Lord 
of Warwick in his Hand. ’ 

Air. Att. Gen. Did you fee any Swords ? 

Am. Yes ; they had both Swords in their Hands, and my Lord of 
Warwick's Sword was very bloody. 

Air. Att. Gen. Well, Sir, when they came into your Houfe, what 
Directions was given by my Lord Warwick ? 

Amy. He gave Diredions, if any Body fhould ask for him, they Ihould 
fay he was not there. 1 

Mr. Att. Gen. Did any Body come and ask for him ? 

Amy While we were' taking care of Mr. French, and dreffin* his 
Wound, there were fome Perfons came and knocked at the Door, and my 
Lord of Warwick did order, that nobody fhould be let in ; but he himfelf 
went to the Door, and when he found that it was Mr. Dociwra and Mr 
James, my Lord Warwick ordered that they fhould be let in. 

Mr. Att. Gen. Pray tell my Lords what followed after that ? 

Amy. After we had drelTcd Mr. French 

Mr. Att. Gen. By the Way, was there any particular Direaions and 
by whom, to take care of Mr. French ? 

Am I\ X?.» Lord Wwk* defired me to take care of him as his 
particular Friend. 

Mr. Att. Gen. Well then, after you had drefTed Air. French's Wound 
what happened ? * 

Amy. I drefled my Lord Warwick’s Wound. 

Air . Att. Gen. Pray, whereabouts was my Lord of Warwick's Wound ? 
Amy. It was near the firft Joint of his Fore-finger. 

Mr. Att. Gen. Pray, how long did they ftay there? 

Amy. After Mr. Dociwra and Mr. James came in, and my Lord’s 
Hand was drefled, they flayed a little while, and they Three went away. 
Air. Att. Gen. What was faid when they went away ? 

Amy. My Lord of Warwick defired to have great care taken of Mr 
French ; and they faid. Now let us go away; and they went away. 

Mr. Att. Gen. Pray, what Timedid they ftay in your Houfe ? 

Amy. When they went away, I think it was about half an Hour after 
they firft came in. 

Mr. Att. Gen. Did you take notice of no Sword but my Lord of 

Warwick’s l Amy. No, not then. 1 

Air. Att. Gen. Did you afterwards ? 

Amy. Afterwards in the Morning, Mr. French called for his Sword 
and I looked upon it. * 

Mr. Att. Gen. Pray, in what Condition was his Sword ? Was it bloody? 
Amy. It was without Blood, only a little dirtv. ' ’ 

Mr. An. Gen Pray, did you obferve that they talked of any Quarrel 
that had been between Captain French and my Lord, when they came 
in ? Amy. No. 

Mr An. Got. D\d you asfc than ,ny Qucftioni about It, tbr out or 

the other of them l Amy. No, I did not. 

Mr. Att. Gen. Did you hear them fay, bow they came by their Wounds > 
Amy. No, I aid not. 

Mr. Att. Gm. Did you hear thejn talk of any Body being killed, par- 



ticularly Mr. Coote ? 
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Jmy. I did not know of any body being killed till next Day. 

Mr. Att. Gen. Did you take any notice of James’s and Dockwra's 
Swords ? 

Amy. T ruTy, I took no notice of any Swords but my Lord Warwick’ s, 
while my Lord Warwick was there in the Houfe; but the next Morning; 
Mr. French gave me bis Sword, and there was another Sword there, which 
Mr. French told me was Capt. Cstr.-’s Sword. 

Mr. An. Gen. When was that ? How long after my Lord of Waiwtck, 
and James , and Dockwra , were gone away ? 

Amy. It was fome Hours after. 

Air. An. Gen. When did you hear of Mr. Cote' s being killed ? 

Any. About Ninea-Clock next Morning I heard of Mr. Cute’s being 
killed. 

Mr. Att. Gen. Whom did you hear it from ? 

Amy. From Pomfret , my Servant. 

Mr, An. Gen. Did you hear no Difeourfe between roy Lord of War- > 
wick, Capt. French , Mr. James , and Mr. Dockwra about it ? 

Amy. No, I did not. 

Mr. Att. Gen. Did they not talk how thofc Wounds came they had ; 
nor did not you afk who gave them ? 

Amy. No, I did a(k no Queftion of either of them: And in half an 
Hour after they came in, my Lord of Warwick and the other two Gen- 
tlemen went away. 

Mr. Att. Gen. When they left French there. What Orders were left 
about him? 

Amy. Only to take care of him. my Lord of Warwick defired that. 

Mr. Ait. Gen. What Rcafon did my Lord give for that ? 

Amy. I heard nothing of Rcafon, only that he was his particular Friend. 

Mr. Att. Gen. Did you hear them talk any Thing, whither they would 
go, when they went away ? 

Amy. I did hear fome Talk about going into the Country. 

Mr. Att. Gen. Do you knowwhither they went, when they went away 
from your Houfe l— Amy. No, indeed I did not. 

Mr- An. Gen. My Lord, we have done with him. 

L. H. St. My Lord Wenwick, Will your Lordlbip alk this Witnefs 
any Queftions ? — £. of War. I defire to nave him atked. Whether I was 
not wounded in the Hand. 

Amy. His Hand was very bloody, the Handkerchief that was about it 
was wet with the Blood. 

E. of War. I defire to afk him. When it was that he faw Capt. French's ' 
Sword? — Amy. It was not before the Morning; it was about Ninea- 
Clock, as I remember. 

M. of Norm. Before this Witnefs goes away, I defire he may be alkcd 
one Queftion, Whether he can tell the Size of Mr. French' s Sword ? 

L. H. St. Here is a noble Lord that defires to know, If you can tell 1 
about Capt. French' s Sword, what fort of Sword it was ? 

Amy. As to the Blade, it was a middle-fiz’d Sword. 

M. of Norm. Was it a broad Blade or no ? 

Amy. No, my Lord, it was not a broad Blade. 

L ■ H. St. Mr. Attorney , Who is your next Witnefs ? 

Mr. Att. Gen. Capt. Lofvs Dutkinfehl. ( Who was /worn.) 

Mr. Att. Gen. This Gentleman will acquaint your Lordfhips what Dif- 
eourfe pall between thefe Gentlemen the next Day ; Pray, Sir, acquaint my 
Lords what you heard about Mr. Coott's Death, and when, and where. 

Capt. Duck. Early in the Morning 1 was told of this Accident. 

Mr. Att. Gen. By whom ? 

Capt. Duck . One of the Company, I cannot tell who, I think they 
were all together then, my Lord of Warwick , Captain James , Captain 
Dockwra, and nobody elfe. * 

Mr. Att. Gen. What was their Difeourfe ? 

Capt. Duck. They laid, they believed Captain Coote was killed. 

Mr. Att. Gen. Did they tell you by whom ? 

Capt. Du k. By Mr. Punch, every body did fay he was his Adverfary. 

Mr. Att. Gen. What Account was given of the A&ion ? — Capt. Duck. 
They (Hid it was done in the Dark, and Capt. French was his Adverfary. 

Ah . Att. Gen. Was there any notice taken of any Due!.? 

Capt Du.k. Yes, there was, between thofe two, and the other Per- 
fons > n both Sides ; and it was faid my Lord of IVartuick was Friend to 
Mr. Coote, and my Lord Msbun. 

Air. Att. Gen. Who were on the other Side l 

Capt. Duck. Mr. D-.ckwra and Mr. James. 

Mr. An Gat Was there any. Difeourfe, who aflually fought ? 

Capt. Duck It was laid, that Capt. French fought with Capt. Coote, as 
they believed, and Mr. James with my Lord of Warwick. 

Mr. Att. Gen. Did you fee my Lord of Warwick’s Sword ? 

£apt. Duck. Some Time of the Day I did ; but I cannot tell whether it 
was in the Morning, or no. 

Mr. An. Gen. In what Condition was it? Was it bloody or not? 

Capt. Duck. It was a-Steel Sword. 

Mr. An. Gen. How long did they ftay with you ? 

_ Capt. Duck. About half an Hour. 

Mr. Att. Gen. Did they come publickly ? 

Capt. Duck. We went away in a Hackney Coach together. 

Mr. Act. Gen . Pray, what Difeourfe was there about confulting to go 
into the Country together? 

Capt. Duck. That might be difeourfed, but by whom I cannot tell. 

Mr. Att. Gen. Did my Lord of Warwick talk of going into the CountTy ? 

Capt. Duck. Whether the Company talked of it, or my Lord of War- 
wick in particular, and the reft aflcnted to it, 1 cannot well tell. 

Mr. Att. Gen. Whither did they go ? 

Capt. Duck. I cannot dircftly tell. 

Mr. Att. Gen. What Time of the Day was it ? 

Capt. Duck. It was about fix of the Clock. 

Air. Att. Gen. Cannot you tell whither they went ? 

Capt. Duck. Capt. James and Capt. Dockwra went to the Ship and Cajile 
in Cornhitl about five a-Clock or fix, as near as I can remember. i 

Air. Alt. Gen. Cut you tell what Time my Lord of Warwick went away ? 
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Capt. Duck. No, I cannot tell what Time he went away, not dire&ly. 

Air. An. Gen. Can you tell of any Agreement amongft them, whitii er 
they were to go ? — Capt. Duck. No, I cannot. 

Mr. Alt. Gen. What Difeourfe or Concern did you obferve paft be- 
tween them, concerning Captain Coote? — Capt. Duck. My Lord o f War- 
wick Ihewed a great dc2 of Concern for his Friend Mr. Coote. 

Air. An. Gen. Had you any Notice of Mr. Coote’ s Death amongft you? 

Capt. Duck. We had Notice before we went away ; but I cannot tell 
whether it was before my Lord of Warwick vests gone. 

Mr. Att. Gen. Was it after the Difeourfe of going into the Country 
or before ? 

Capt. Duck. Indeed, I cannot directly- fay when it was. 

Mr. Att. Gen. Pray, what Reafon was there for their going into the 
Country before he was dead ? 

Capt. Duck. They believed he was dead. 

Mr. An. Gen. Cannot you tell the Reafon why they would go into the 
Country ? 

Capt. Duck. No, indeed, I cannot tell the Reafon. 

Mr. Att. Gen. Did you obferve my Lord of Warwi.k’ s Sword ? Was 
there any Blood upon it? 

Capt. Duck- I cannot fay his Sword was bloody at the Point; the 
whole Blade and Shell was bloody, to the beft of my Remembrance. 

Mr. Att. Gen. What Sort of Sword was it?— Capt. Duck. It was a 
pretty broad Blade, a hollow Blade, and a hollow open Shell. 

Mr. Att. Gen. Was there any Difeourfe concerning Captain French? 

Capt. Duck. Yes, they thought he was very ill wounded. 

Air. Att. Gen. Was there any, anJ what Difeourfe, who (hould give 
my Lord of Warwick his Wound ? — Capt. Duck. It was faid, they be- 
lieved Captain yom«gavcmy Lord h is Wound. 

Mr. Att. Gen. Pray, was there any Blood upon Mr. James's Sword, 
or was he wounded ? 

Capt. Duck. 1 faw no Wound upon Capr. James , that I know of. 

L. II. St. Do you believe that my Lord Warwick's Sword was bloodied 
with the Hurt of his own Hand, or any othenvife ? 
i Capt. Duck. I cannot tell ; it was a Cut Ihvll, and the Outfide bloody 
as well as the In. 

L. H. St. My Lord Warwick , Will your Lordlhip alk this Witnefs 
any Queftions r — E. of War. No, my Lord. 

L. H. St. Mr. Attorney , if you have any other Wicnefies, pray call them. 
Another Witnefs was produced , that belonged to the Ship and Callle in Comhill. 

Mr. Att. Gen. This Man will give you an Account what palled at hi* 
Houfe at that Time, and between whom ; Pray, will you tell my Lords 
who was at your Houfe the 30 th of October laft, and what paft there then ? 

Witnefs. My Lord of Warwick, Capt. James, and Capt. Dockwra ; and nj 
when my Lord of Warwick came in, I thought my Lord was in a very- 
great Concern, and called for Pen, Ink, and Paper, and I feared there 
was fome Quarrel in hand ; but they faid no, the Quarrel was over, and 
fays my Lord of Warwick, I am afraid poor Coote is killed. 

Mr. Att. Gen. Did you obferve any Defire to be private ? 

JVitnefs. No, indeed, I cannot tel! that. 

Mr. Att. Gen. How long did they continue there ? 

IVilnefs. About -fix a-Clock my Lord of Warwick , and Capt. James, 
and Capt. Dockwra, and Capt. Duckinfe/d went away. 

Air. Att. Gen. Can you tell who went with my Lord Warwick ? 

Witnefs. No, indeed, I cannot tell who went with my Lord Warwick j 
there came in a Gentleman in black, whom I knew to be my Lord of 
Warwick's Steward, and he came and fpoke fome Words to my Lord of 
Warwick, about a Quarter of an Hour after they came in, and then they 
went away, for after that I did not hear any farther Difeourfe. 

Air. Act. Gen. What became of the reft of the Company ? 

Winefs. They went away ; I do not know what became of them, nor 
whither they went; fome of them went in and out of one Room into 
another feveral Times, two or three Times, and came out again. 

Mr. Att. Gen. My Lord, wc have done with this Witnefs. 

L. H. St. My Lord Warwick , Will you alk him any Queftions ? 

E. of War. No, my Lord. 

L. H. St. Mr. Attorney , who is your next Wirnefs ? 

Mr. An. Gen. Mr. Salmon, the Surgeon, who by the Coroner’s Order 
fearched the Wound. ( IVho was fivorn. ) 

Air. Alt. Gen. Pray, Sir, was you ordered by the Coroner to view the 
Body of Mr. Coote ? 

Salm. Yes, I was ordered by the Coroner to infpe£l the Body of Capt. 
Ccote, and to give the Jury an Account of the Nature of the Wounds. 

Mr. Att. Gen. Pray, upon the View of the Body, what W ounds had he ? 

Salm. There was two Wounds; one on the Breaft near the Collar- 
bone, running downwards very Deep. 

Mr. An. Gen. Pray, what Part. of the Breaft was it, and how deep was 
it? 

Salm. It was on the left Part of the Breaft near the Collar-bone, and 
it penetrated four or five Inches. 

Mr. Att. Gen. Can you guefs at what Sort of Sword it was that made 
the Wound ? -Salm. No indeed. Sir, I cannot. 

Mr. An. Gen. Was it a broad Sword, or a little Sword ? 

Salm. The Orifice was about the length of haR an Inch, and about tha 
depth of five Inches. 

Mr. Att. Gen. Was that made with a broad Sword, or with a narrow 
Sword ? — Salm. Indeed, I cannot tell. 

Mr. Att. Gen. You fay he had another Wound ; Where was that ? 

Salm. That was on his left Side too, near unto the Ihort Ribs, under 
the laft Rib ; which was about the length of an Inch, and of the depth 
of fix Inches, and it run through the Diaphragtna. 

Air. An. G/n. Did you take one of thofe Wounds, or both of them to 
be mortal ? — Salm. I did look upon either of them to be mortal, and to 
I be the Occafion of his Death. 

1 Mr. An. Gen. Can you tell, whether they were both made with one 
and the lama Sword ? 

1 Salm- 
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Indeed I cannot tell that, whether they w.re made with one 

e.vord, or two - ... 

Att- Gen. Cannot you till how they appeared to be r I fuppoic you 

.hed them- 

P Yo. 1 probed th-m both ; one was quite through the Diaphragma. 

J/r- Alt- Gen. What Time was it that you Tie Wed the Body by the Ur- 

of toe Coroner r 

® cjtrt- I faw tte Body at Seven a-Clock on Sunday Night. 

Mr- If my Lord of Warwiei defire to afic h:ro any Quell ions, 

^E^of Warm. My Lord, I defire to afk him, whether any of the Wounds 
M e large enough io be made by a Sword run up to the Hik : 
o, my Lord, furc they were not. 

E. of If'ar-ui. My Lord, I deiirc to know of him, whether both thefe 
Wounds were given before or behind l 

* Salm . I can only tell you the Length and Depth by following of the 
Probe i *i>c one was downwards, and the other upwards. 

Jtfr. -itt. Gen. Do you fuppoic both tliofc Wounds were given when 
the Pcrfon was {landing, backward or forward ? 

Salm. ’Tjts impofiib’.c to tcil how they were given, becdufe of the Vari- 
etv of the Pollutes of the Body in tlic diver* Capacities thereby of rc- 
Cf'iving the Wounds. 

Hr. Ait. Gen. Pray, can yon tell whether they were given by one and 
^le Lme Sword, or no ? 

Saint- Indeed 1 cannot tell. 

J /Jr. jilt. Gen. Do you know any Thing to. the contrary ? 

Salm- T cannot fay any Thing for it or again!! it. 

E. of Kicyjhn. f ly Lords, this W itnefs, if 1 apprehend him right, fays, 
tltc Wound on his Side was a large Wound, 

Selin- Yes, a very large Wound, of the Length of about three quarters 
of an Inch at the Orifice, and five or fix Inches deep. 

E. of Kirg/hn. 1 dtfire lie may tell whether that Wound could be given 
by any other than a broad Sword? 

Salm. I cannot tell that. 

E. of Rochrtler. Indeed, my Lords, I would have him alked this Quc- 
flion again ; 1 know not whether he can anfwcr Lc or no; but 1 cannot 
I but think it is proper to have fame Account of this Matter. In all Enqui- 
ries before the Con ner, there is a Judgment to be made of the Nature of 
the Wound, in order to form the indidlments, and that the Jury may 
know with what fort of Weapon it was made; and it is his Profdjion, 
as a Surgeon, to know fuch Matters. 

L. U. Si- Mr. Salmon, you heat what is required of you by ray noble 
Lords, and :lic Cbfervation which is made. You are the burgeon fent 
bt by the Coroner on purpofc to infpedt this Body ; and when you did fo, 
ittras incumbent upon you to conlider and give Information, as well with 
tr, ’at fort of Inftrument the Wound was given, asthe Length and Depth 
of the Wound, that the Jury might confidcr upon all the Ciicumlfanccs 
of the Occafion, aud Manner of the Party’s Death : And my Lords 
would know, whether by t he Orifices of the Wounds, when you inlpcclcd 
them, you can make a Judgment, if they were made by fcvcral Swords, 
or the fame Sword ? 

Salm. I cannot fay that I faw any Difference between the Orifices, as 
to the Nature of the Inllrumcnt they were given with, nor whether they 
were made by one and the fame Sword or no only the one Orifice was 
bigger than the other ; that cf the Side was bigger than that at the Col- 

L. hi. St. Then fo far wc have Light (if I apprehend you rightly), the 
Orifice of the upper Wound was not near fo wide as that of the lower; 
but it fee ms to be much, in one of your Profcffiou, not to be able to judge 
whether the Wounds were given with the fame fort of Sword, when there 
was fuch a Difference in the Orifices. 

Salm. That below was a deeper Wound ; and there was a confidcrable 
Difference between the Largcncfs of one and the other. 

Lord Audlty. My Lords, 1 defire he may tell your Lordlhips how far 
backward the Wound in the Side lay. 

Salm. It was direclly on the left Side, immediately under the two lad 
Ribs, and pafl through ibe Diaphragms. 

M. of Nmrr.nnby. Pray, my Lords, let him point with his Finger 
Whereabouts it was. 

L. LI. St. My Lords would have you fliew them with votir Finger, 
whereabouts it was. ( Which be did.) 

E. of Waiw. It is a very material Qncffion for me, that he Ihnuld an- 
swer, whether he did believe that one and the fame Sword might not give 
both Wound*. 

Salm. I cannot fay any Thing of it one Way or other ; but one W ounu 
went much further than the other, becaufc it was in a flelby Part ; and in 
fuch a Cafe, the further the Sword goes in, it makes the Wound larger. 

Mr. Alt. Gen. Then our next W itnefs is Stephen Turner , who was Mr. 
Coin's Man ; and he will give you an Account what Sword his Mailer 
bad, and where he found it. 

[lie -urns /worn, a Sword watjbewn him. J 

Turner. This was my Mafler’s Sword, Mr. Code's ; and I never faw 
it after he went out in the Morning, till I faw it in the Hands of the Con- 
■flable, and afterwards before the Coroner. 

Mr. Ait. Gen. What Time did you hear of your Mailer’s Death ? 

Turner. It was about Nine a-Clock next Morning that i heard he was 
wad. 

Mr. Art. Gen. Where was your Mailer’s Body f 

Turner. It was in St. Martin' s-lane . 

Earl of Tonic, ville. I would defire he might be nsked one Qucftion, 
Whether his Mailer ufed his Left Hand or his Right ? 

Turner. 1 do believe he was a right-handed Man. I did never fire him 
fcr.ee. It was on the Sunday Morning that I went to the Rouud-houfc, 
wheie 1 found my Mailer dead. 

E. of ff'erw. i defire he may be asked, Whether lie has not obferved a 
particular Kimincfs and Fricndfhip between his Mailer and me ? 

Turner. Yes, my Lord; I have fcvcral times waited upon my Mailer, 
when my Lord aud he was together, and they were always very civil and 
Vol. V. 



; kind one to another; and 1 never heard one Word of ar.y Unkindncfs be- 
tween them. 

E. of W arui. Whether he knows of any Quarrel that was between us ? 

Turner. No, 1 never did. 

E. of Jf'arw. 1 defire be may be asked. Whether he did not ufc to lie at 
my Lodgings fometimes ? 

L. LI. St, You, hear my Lord’s Qurllion : What fay you ? Did your 
Mailer ufe to beat my Lord of Warwick’ % Lodgings at any Tims : 

Turner- Yes; very often. 

Mr. Att. Gen. Pray cull Pcmfrei again, and let him fee the Sword. 

[Then he came in, amt two Swtrds w.re Jhcttm him . J 

Mr. Att. Gen. I defire he may acquaint your Lordlhips what he knows 
of thofc two Swords. 

Pemfiet. Thefe iwo Swords were brought in by fomc of the Company 
that came to my Mailer’s Houfe ; and when they were Ibewn to Captain 
French in the Morning, he owned this to he his, and the other to be- Mr. 
Code's ; and he defired that Notice might be taken, that his Sword was 
dirty, but not bloody ; and there was fomc Blood upoii the other. 

■Mr. Att. Gen. W ho brought in Mr. Code's Sword ? 

Pomfret. Indeed I cannot tell. 

Mr. Att. Gen. Then oiir lallPiece of Evidence, my Lord, will be that 
of Mr. White the Coroner. \JVkt wai fiver n .\ 

L. H. St. What do you ask him, Mr. Attorney ? 

Mr. Att. Gen. From whom had he thefe Swords ! 

[ The Swords were jhnvH hint.) 

White, May it pleafe your Grace, thefe Swords were delivered to me by 
the Conllablc. 

Mr. Att. Gen. My Lords, I defire he mny be asked. Whether, upon his 
View of the Body, lie looked upon the Wounds ; mid. Whether he did 
apprehend they were given by one and the fame Sword. 

IVhite. May it picafe your Grace, when I had i'worn mylnqticfl, I fent 
for the Surgeon that was here before, and gave him uid.-r t< ■ probe the 
Wounds, that the Jury might know the Nature of them, in older to the 
drawing up the Inquisition ; and 1 did exprefly ask him. Whether he found 
any fuch Diftin&ion between them, that they were given by one anJ the 
fame Weapon, or different Weapons : He Cod, as lie fays now, That lie 
could not tell, whether the Wounds were given l»y two Swords, or t»y 
one ; but he did apprehend there was a great Dificrrnee between them, 
and fo did 1 ; but generally the Orifice of a Wound does elofe up when 
the Body is cold : One of the Wounds were nearer the Left Side than ilia 
other ; to the fi ll «.f my Rcmemhtancc, it was almoll behind him. 

Mr. Alt. Gen. We have done with our Evidence, until wc hear what 
my Lord of Warwick fays to it. 

L. LI. St. My Lord of Warwick , will you ask this Witncfs any Que-* 
llions f 

E. cf Want/. No, my Lord. • t ^ 

L. H.Se. Make Proclamation for Silence. 

Clerk of the Crown. Serjeant at Arms, make Proclamation. 

Serf ut Arms. O yes, O yes, O yes ! His Grace, my Lord High Stew- 
ard of England, docs llriclly charge and command all manner of Perfona 
here prefent to keep Silence, upon Pain of Imprifonment. 

L. LI. St. My LorJ of Wartvick, the King’s Counfel have made an End 
of giving Evidence for the King ; now is the proper Time for you to 
enter upon your Defence. 

E. of Wurw. May it pleafe your Grace, and you my noble Lords, my 
Peers, 

I Hand here before your Lordlhips, accufetl of the Murder of Mr Co dr, 

' of which 1 am fo innocent, that I came and voluntarily ftirrcnder'd myfelf 
fo loon as i heard your Lordlhips might be at lcifurc to try me; and had 
I Ihuuer done it, but that the King was not then here, nor your Lordlhips 
fitting, and had uo mind to undergo a long Confinement ; and now I think 
i might well fubniir it to your Lordlhips Judgment, even on the Evidence 
that has been offered again ll me, whether there hath been any Thing 
proved of Malice propenfe, or my being any A£tor therein, fo as to ad- 
judge me guilty. And I think I may with humble Submiffion to vour 
Lordlhips lav, thatmy Innocence appearcth even fromfeveral of the XV it- 
nefies who have been examined again!! me, which I will not trouble your 
Lordlhips to repeat, but lubmit to your Memory and Obferv2tion. 

Bur, my Lords, the Safety of my Life dqcs not fo much concern me 
J in this Cafe, as the Vindication of my Honour and Reputation from the 
falfe Ri flections to which the Prolocutor has endeavourej to expo fc me; 
j and 1 fhall therefore beg your Lordlhips Patience to give a fair and full 
1 Account of this Matter : In which the Duty I owe to your Lordlhips, 

1 and to Juiiice in general, aud the Right I owe to my own Ca ufe in pairi- 
j cular, do fo oblige me, that l will not in the kale prevaricate, neither 
will 1 conceal or deny any Thing that is true. 

IVIy Lords, I mud coniefs I was there when this unfortunate AcciJent 
happen’d, which mull be a great Misfortune in anv Cafe, but was more 
fo to me in this, becaufc Mr. Coote was my particular Friend 5 and 1 did 
all I could to hinder it, as your Lordlhips may oblcrvc by the whole Pro- 
ceedings. 

It was on the Saturday Night when my Lord Mshun and I, and feveral 
other Gentlemen, met at Letiet’ s where the fame Company ufed often to 
meet ; and in fume Tunc after feveral of us had been there, Mr. Code came 
unexpectedly, and for fome time he and wc were very friendly, and in good 
1 Humour, as we ufed to be with each other : But then there {inpp-n’d lom= 
reflecting Exprcffions from Mr. Cute to Mr. I reach, who thereupon calk'd 
for the Reckoning ; and it being paid, we left ihe upper Room, and 1 
propofed to fend three Bottles of Wine to my own Lodging, and to carry 
him thither toprevent the Quarrel. But while the Company flopp’d to call 
ioraGlafsof AieattheBar below, Mr. Coote (whole unfortunate Hu- 
mour was fometimes to be quarrel fome ) did again provoke Mr. Frank to 
I fuch Degree, that they there drew them Swords ; but we then prevented 
I them of doing any Mifehirf : then Mr. Coote flill infilling fo quarrel fur- 
ther with Mr' French, my Lord Mohan and 1 propnfctf to fer.tl for tiie 
G uards to prevent them : But they had got Chairs to go towards LeC.jhr - 
Fields ; and my Lord Mi-bun and I, as Erienu’s to Mr. Code, end intend- 
ing to prevent auy Hurt to him, did follow him ill twa other Chairs ; and 
Y 
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a* he was going up St. Mdrth'i-lsnte, flopp'd him, and I extreme! y there 
prefled him to return and be Friends with M r. French, or at leaf! defer it, for 
that the Night was very dark and wet ; and while we were fo perfuading of 
him, Mr. French in one Chair, and Mr. James and Mr. D others in two other 
Chairs paft by us, (which we guefs’d to be them) on which Mr. Coote made 
his C hairmen lake him upagain, and becaufc theChaiimen would not follow 
Mr. French fafter, threaten'd to prick him behind ; and when we were gone 
to Green-f.reet , and got out of our Chairs, Mr. Coote offered half a Guinea 
to be chang’d to pav for all our three Chairs, but they not having Change, 
he deftred Lord Mohtn to pay the three Shillings, which he did. And in 
a few Minutes after, Mr. Cent and Mr. French engaged in the FielJs, 
whither 1 went for the Affiftance and in Defence of Mr. Cate, and re- 
ceived a very ill wound in my right hand ; and there this fatal Accident 
be fid Mr. Cacti from Mr. French, whom Mr. Cute had dangeroufly wound- 
ed, 3nd I muft account it a great tJnhappinefs to us all who were there : 
But fo far was I from encouraging of it, that I will prove to your Lord- 
fltips that I did my urmoft Endeavours to prevent it ; fo far from any Dc- 
fign upon him, that I expofed my own Life to fave his ; fo far from 
propenfe Malice, that I will by many Witnefles of gopd Quality and 
Credit, prove to your Lordfhips aconftant.good and uninterrupted Friend- 
iliip, from the firft of our Acquaintance co thcTime of his Death ; which 
will appear by many Inlbanccs of my frequent Company and Corrcfpond- 
cnce with him, often lending him Money, and paying his Reckonings ; and 
about two Months before his Death lent him an hundred Guineas towards 
buying him an Enfign’s Place in the Guards, and often, and even two 
Nigh^ before this, he lodged v/ith me, and that very Night I paid his 
Reckoning. 

And when I have proved thefe Things, and anfwcrcd what has been 
faid about the Sword, and what other Objections they have made, 1 doubt 
not but that 1 lhall he acquitted to the entire Satisfaction of your Lord- 
lhips, and all the World that hear it. 

Before I eo upon my Evidence, I will crave leave further to obferve to 
your Lordfhips, that at the Old Bailey , when 1 wasabfcnr, Mr. French , 
James, and Dodwra , have been all tried on the fame Indictment now be- 
fore your Lordfhips ; and it was then opened and attempted, as now it is, 
to prove it upon me alfo ; and by molt of them the fame Witnefles wtio 
have now appeared; and they were thereupon con vi£ted only of Manflaughtcr, 
which could not have been, if ! had been guilty of Murder. And on that 
Trial it plainly appeared that Mr. French was the Perfon with whom he 
quarrelled, and who killed him. And now 1 will call my Witnefles. 

L. H. St. Will your Lordfhip pleafe to go on to call your Witnefles, 
for the Proof of what you have faid ; that is the Method, and then you are 
to make fuch Obfervattons as you pleafe. 

E. of IVar. My firft Witncfs is Captain Edmund Keeling , who was with 
me at Lodes' s, but went away before Captain Coote or any of them came ; 
and he will tell yo§ I Was with him a while. 

[Then Captain Kceting Jhtd up.] 

L. H. St. Captain Keeling, you arc not upon your Oath, becaufc the 
Law will not allow it. In Cafes of this Nature the YVitneffes for the Pri- 
foner arc not to be upon Oath ; but you arc to confider that you fpeak in 
God's Prcfcncc, who does require the Truth fliould be teftified in all Caufcs 
before Courts of Judicature ; and their Lordfhips do cx petit, that in what 
Evidence you give here, you fhould fpeak with the fame Regard to Truth 
as if you wore upon Oath ; you hear to what it is my Lord of Warwick 
defiles to have you examined, what fay you to it/ 

Captain Keeling. My Lord, 1 will tell your Lordfhip all the Matter I 
know of it. I met with my Lord of Warwick that Evening at Terns Cof- 
fee- Houfe, and we continued there till about Eight at Night ; 1 went away 
to fee for a Gentleman that owed me Money, and afterwards I went to 
Locket’ s ; and while I was there, the Drawer came up and told me, my 
Lord of Warwick defired to fpeak with me ; and when he came up into the 
Room, he faid he was to meet with my Lord Mohun there, and Captain 
Cate, and he alkcd me if I knew where Captain French and Capt. James 
were; I told him I dined with Capt. Code at Sbuttlewarth's ; and in a 
while after Capt. Coete came in, and about an Hour and an half, I think, 
I continued there, and Capt. French came in ; Captain Dodwra and wc 
drank together for an Hour ami an half, and they admired, about ten 
a-C!ock, that my Lord Mohun was not come ; and I paved my Reckoning, 
not being very well, and away I went home ; Mr. James came in juft 
before I went away ; but there was no Quarrelling, nor any Thing like it 
before I went away. 

E. of War. My Lord, I defire he may be afked. Whether wc did not 
ufiully meet there as FricnJs, cfpccially Capt. Coote and I ? 

Capt. Keeting. Captain Coot: and my Lord of Warwick ufed to be almoft 
every Day*togcther at that Place. 

E. of War. Pray, did he ever know or obferve any Difference or Quar- 
rel between Captain Coate and me? 

Capt. Keeling. No, mv Lord, 1 never faw any Thing but the greateft 
Fricndlhip between my Lord of Warwick and Captain Coote that could 
be ; I was with them, and faw them together almoft every Day. 

L. H. St. Have you any Thing further to examine this YVitnefs to ? 

E. of War. No," my Lord, I have no other Qucflion to afk him. 

L. H. St. Who is your next Witncfs, my Lord r 

L. of War. My Lord, I fuppofe I /hall not need to trouble you to ex- 
amine the Chairmen over again ; your Lordfhips have heard what they 
can fay : I defire Colonel Stanhope may be called. 

[Who it feems Jlood by tb 'Chair of State, and it was feme while before he could 
get round to come to the Place where the Wstnejfes were to Jland. J 

L. H. St. While this Witncfs gets round, if your Lordfhip has any 
other Witncfs ready to ftand up, pray let him be called. 

E. of War. To prove the Kindncfs between Captain Caste and me, I 
defire Colonel Blifftt may be called. 

[Who Jlood up.] 

L. H. St. What is it your Lordfhip aflts this Witncfs, or calls him to ? 



W- HI. (T^j 

E. of War. To teflify what he knows of any Kindncfs or Unkinijiw 
between Captain Coote and me j whether he has not been eftm i n 
Company ? 

L- H. St. Have vou been often in Company with my Lord of W Brr , ■ 
and Captain Coote f 

Col. Blifftt. Yes, my Lord, I was very well acquainted with both 
th m for a Twelvemonth pall before this Accident, and I hsvcofRn fc ^ 
in their Company, and always obferved that there was a great dealrf 
Fricndlhip and kindnefs between them. 

E. of War. My Lord, 1 defire he may tell any particular Inflance *». 
he knows or can remember. 

Col. Bhffet. 1 remember whep Captain Caste had his Commiffion i„ *. 
Regiment of Guards, he was complaining of the Streightncfs of his Cu 
cimiftances ; he was to pay for his Coinmiflion 4:0 Guineas, and laid ^ 
had but 300 for to pay for it ; and my Lord of Warwick did then f ay J 
him, Do not trouble yourfelf about that, or let not that difhnb you ( ’ 
I’ll take care you lhall" have too Guineas, and he faid he would give’o^ 
dcr to his Steward to pay him fo much ; and I was told afterwards that hi 
did fo 

E. of War. I defire he may tell, if he knows of any other particular 
Inftances of my Friendihip to Mr. Coote? 

Col. Blijfct. Once when he was arrefted by his Taylor for 13 /. m » 
Lord lent him five Guineas, and ufed very frequently to pay his Reckon, 
ing for him. 

E. of ll'ar. 1 defire he may tell, if he knows any Thino-clfc ; and whe. 
rher he has not lain at my Lodgings, and particularly but /omc linall Tim- 
before this Accident happened. 

Col. Blifftt. About ten Days before this unhappy Accident happened 
I was at my Lord of Warwick's Lodgings, and when I came there 1 found 
Captain Caste there a-drefling himlel? ; and I afk'd him how that came t a 
pal's, and they told me they had been up late together, and [hat he had 
fent home for his Man to drofe himfclf there ; upon which 1 did obferve 
that they find been a rambling together over Night ; and there was a very 
great Familiarity between them. 

E. of War. Did you obferve any Quarrel between us ? 

Col. Blifftt. No, none at all ; 1 never knew of any Quarrel between 
my Lord ol ITarwid and Captain Coote, but 1 obferved there was a parti, 
cular Kindnefs between them ; and a great deal of Fricndlhip I know my 
Lord of Warwick (hewed to him, in paying of Reckonings for him and 
lending him Money when he wanted. 

E. of War. My "Lord, 1 defire he may be afked. Whether he does not 
know that Captain Coote was ftraitened for Money ? 

Col. Bliffet. I did hear Captain Coote fay. That lie had not received any 
Thing from his Father for thirteen Months, and his Father was r.nm-y 
with him, and would not fend him any Supply, becaufc he would Smt 
content to cut off the Entail, and fettle two or three hundred Pounds upsu 
a Whore he had. 

Mr. Jltt. Gen. Pray, Sir, will you confider with yourfi-If, and though 
you arc not upon your Oath, anl'wcr the Qucftions truly, for vou are 
obliged to fpeak the Truth, though you arc not fworn, whenever you come 
to give your Teftimony in a Court of Judicature; Pray, acquaint my 
noble Lc.rJs here. Whether you did never hear my Lord Warwick complain 
of Capt. Coote ? * 

Col. Blifftt. No, I never did hear him complain of him. 

Mrl Ait. Gen. Did you never hear the leaft Word of any Quarrel be- 
tween them ? 

Col. Bhffet. No, indeed, I did never hear of any Quarrel between them; 

Mr. Att. Gen. Did you never hear of any Unkindnefs at all ? 

Col. BUffet. No, indeed, my Lord, not 1 : 1 never fo much as heard of 
the leaf! Unkindnefs whatfo.ver. 

L. //. St. Well then, my Lord, who do you call next ? 

E.-of War. Now Colonel Stanhope is here, I defire he may be afked the 
fame Queftion, Whether he does not know the particular Fncndfhip that 
was between Capcain Coote and me, and what Inftances he can give of it? 

L. H. St. You are to confider. Sir, though you are not upon your Oath 
you are in a great Court, and under no lefs ftrid Obligation to teftify the 
Truth, and nothing but the Truth ; You bear what my noble Lord alks 
you. 

Col. Stanhope. My Lord, I have known thy Lord of Warwick and Cap- 
tain Code for about a Twelvemonth, and I did perceive that they did 
always profefs a great Kindncfs for 011 c another. 1 

E. of War. I defire to know of him, Whether he obferved any particu- 
lar FriCgdflhp between Capt. Coote and me, much about the Time of this 



Bufinefs ? 



Col. Stanhope. About eight or ten Days before this unhappy Accident. 
I went to wait upon my Lord of Wat-.vid twice at his Lod^in^s : One- 1 
found Captain Coote there, one of them was in Bed, and the other was dref- 
hn;? of himfelf ; I thought they were very good Friends that were fo fa- 
miliar, and I had good Rt-alon to think fo, becaufc of that Familiarity: 
Both the Times that 1 was there, when I found them together, was wirl-in 
eight Days before the Accident happened. 

E. of War. The next Witncfs I lhall call will be Mr. Difney. 

Mr. Att. Gen. Bu t before Colonel Stanhope goes, I defire to afk him this 
Queftion, Whether hedid never hear or know of any Unkindnefs between 
my Lord of Warwick and Capt. Coote ? 

Col Stanhope. No, indeed l did not j I always thought them to be very 
good Friends. 

L. H. St. Will your Lordfliip go on to your next Witncfs ? 

E. of War. Yes, my Lord, there he is, Mr. Difney, 1 defire he may be 
afked what he knows of any Exprelfions of Kindnefs and Friendfhio be- 
tween me and Capt. Coote. e 

Mr. Difney. About the Time that Captain Coote was to have his Com- 
miffion m the Guards, my Lord of Warwick received a Letter from him, 
wherein he defired him to lend him the 100 Guineas, according to his Offer, 
for he had but 300 by him ; and he faid his Father was unkind to him, and 
he could have no Money from him, and he would be honeft to him and 
pa) it again as foon as he could ; my Lord fcnt for his Steward, anJ or- 
dered him to provide 100 Guineas lor Captain Coote while I was there; 

and 
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,nd all the Times that ever I f3wth*m together, which was very Frequent- 
ly, there was the greateft Kindnefs between them that could be; and fe- 
veral Times I have feen my Lord of Warwick pay Captain Ceate’s 
Reckoning for him, and lent him Money when he wanted Money. 

Mr. Alt. Gen. 1 defire to aik you. Sir, this Queftion, though you are 
not upon Oath, yet you are obliged to fpeak the Truth in a Court of 
Juftice as much as if you were upon Oath : Did you not know or hear any , 
Thing of a Mifundcrltanding or Quarrel about the Time that this Bufincfs I 
happen'd ? 

Mr. Dijhey. No, indeed: I was with them together but the Day before, 
and frequently, and I heard nothing of any Unkindnefs between theminmy 
Life* nor never knew of anv Quarrel between them, or any Reafon for it. 

L. H. St. My Lord, wfio is it you call next ? 

Bari of Warwick. Colonel Whiteman. ( Who /loci! up . ) 

L. li. St. What do you call this Gentleman for ? 

Earl of Warwick. It is to the fame Effect, to acquaint your Lordlhips 
with what he knows of the Converfation between Captain Cacti and me. 

Col. Whiteman. My Lord, 1 know my Lord of Warwick and Captain 
Csatt were conftant Companions together ; they dined together almoft every 
Day for half a Year's Time ulmoft ; and as to this Time, when this 
Buhnefs had happened, 1 went to my Lord of Warwick , being font for by 
him, and found him at a private Lodging, where he expreffcd a great deal 
of Concern for the Death of his dear Friend Mr. Cacti-, arid he {hewed me 
the Wound he had received in his Hand, and he defired he? might be pri- 
vate ; and he told me he believed People would make worfe of it than it 
was, bccaufe he did not appear ; but he did but intend to keep himfelf outof 
the Way till he could be tried ; and I took what Care 1 could to get him 
a Convenience to go to France. 

Mr. Alt. Gen. Pray, What Reafon did he give for his going away ? 

Col. Whiteman. Tire King being attha:Timcout of England, and fo the 
Parliament not Sitting, he laid he did not love Confinement, and bad ra- 
ther be in France till the Parliament Ihould meet, and he might have a fair 
Trial, which he thought he (hould bed have in this Houfe. 

Mr. Alt. Gen. But pray. Sir, confidcr. You are bound to tell Truth, 
and the whole Truth, in fucb a Cafe as this : Are you fure there was no 
Unkindnefs or Quarrel between my Lord Warwick and Captain Coate 
about this Time ? 

Col. Whiteman. No; I never knew of any Quarrel or Unkindnefs be- 
tween them in all my Life. 

L. H- St. My Lord, Have you any more Witneflss ? 

Earl of Warwick. I have a great many Witncfles more to the fame Pur- 
pofe, but 1 think I need nor trouhle your Lordlhip with them ; only I 
would call a Perfon that has been mentioned, that is my Steward. 

L. H.St. What is his Name? 

Earl of Warwick. Edmund Raymund. (JVhoJload tip.) 

L. H. St. What Queftions do you ask him? 

Earl of Warwick. 1 defire he may tell what he knows of any Friendfhip 
between Captain Cacti and me, and what particular induces he can give 
of it. 

Raymund. My Lord, I know that my Lord fent for me, and faid Capt. 
Ceote had Occafion for tooGuineas to pay foraCominiflionintheGuards, 
which he had not Money to make up; and I know that they were conftant 
Companions every Dav, did eat together, and often did lie together, and 
I did provide the ico Guineas for him; and l always did obferve that there 
■was a very great Friendfhip between them. 

Earl of Warwick. My Lord, the next Witnefs I {hall call will be Mr. 
French , who, I hope, having been tried, and had his Clergy allowed him, 
will be a good Witnefs ; 1 (hould be lorry to interpofe any thing that 
would be a Hindrance to your Lordlhips giving Judgment in this Cafe 
prefently ; he is able to give your Lordlhips an Account of the whole 
Matter; and though 1 hope I have no need of calling him as a Witnefs, 
yet I humbly offer it to your Lordlhips. 

L. H. St. What fay the Counfrl on the other Side ? 

Earl of Warwick. My Lord, I do not inlift upon it; I think 1 have no 
need of it. 

L. H. St. Your Lordlhip mull judge foryourfclf, how far it is for your 
Advantage to defire that this Matter (hould be debated. 

Earl of Warwick. I do not defire to take up your Lordlhip’s Time, 
though I am very well advifed, that hr is a good Witnefs in Law. 

Earl of Roch. I apprehended it the Duty of the King’s Cour.fel to make 
Objection againft any Witnefs that (hould be produced by the Prifoner ; 

I am loth to give your Lordlhips any uniieccliiiry Trouble, yet 1 own, 
that I am not fatisfied that a Whuffs Ihould be offered and rejected, 
though the Objection be not made and argued, by my Lord the Prifoner 
at the Bar : If a Witnefs be offered, and they think they have an Ob- 
jection againft him, if they do inlift upon it, it will occalion a Debate, 
and then we muft adjourn into the Houfe of Lords. 

L. H. St. It is not infilled upon by my Lord, as I apprehend. My 
Lord of Warwick, Have you any ocher Witnefs you would have called ? 

Earl of Warwick. 1 defire to a(k Mrs. Amy a Queftion or two. 

( Then jht Jlaod up.) 

L. H. St. What does your Lordlhip afk her? 

Earl of Warwick. What lhc remembers palled at her Houfe about my 
Sword, or any Thing. 

Mrs. Amy. My Lord, when I came into the Room where my Lord of 
Warwick and Captain French were, in our Houfe, I ftood by Capt. French 
while his Wounds was drefling, and 1 faw my Lord of Warwick’s Sword, 
and looked upon it, and the Hilt and all the Shell was lull of Blood, and 
it ran down to the Bottom of the Sword Blade. 

Earl of Warwick. I defire file may be alked, how foon that was after my 
coming in ? 

Mrs. Amy. It was a Quarter of an Hour after my Lord came in. 

Earl of Warwick. I delire file may fpeak what Sort of Sword it was at 
the Hilt, whether it were open or dole ? 

Mrs. Amy. Indeed, I cannot fay; but the Hilt was full of BIoo-J, the 
Shell of it, and it ran down to the Bottom of the Blade. 

L. H. St. Has your Lordlhip done i 



Earl of Warwick. Mv Lord, I will only take notice, that the three 
Gentlemen that were on the other Side were tried at the Oid-Railey , and 
found guilty only of Man (laughter ; but now I being on his Side, and not 
having any Malice to him, but always a great deal of Fricndlhip, I lub- 
nj 11 it to your Lordfhips, whether 1 can be thought any Ways guilty of 
his Death ; and 1 humbly hope your Lordlhips will hear my Counfel, if 
you make any doubt of that. 

L. H. St. What is it your Lordlhip would have Counfel heard to? 
Earl of Warwick. To this Cafe, my Lord, Whether there being fix Per- 
fons. Three of a biue, one is killed, and I being engaged on the Side of 
him dm was killed, the three on the other Side have been tried for the 
Death of that Man; whether I, who was of his Side, be equally guilty 
with them who were on die other Side, cfpccially, 1 engaging particularly 
with another of the direc, that were of the other Side : That Quell ion I 
defire my Counfel may argue, wlietherl be equally guilty with them that 
were on the other Side, and who, notwithftanding Death happened in the 
Cafe, yet were found guilty only of Manflaugruci ■? 

L. Gedtlphin. My Lords, it has been moved by my noble Lord at the 
Bar, that his Counfel Ihould be heard about Mr. French's being Witnefs, 
whether he Ihould be a Wirnefs or no ; 1 think it would be much for the 
clearing of the Fa£l one Way or other, if the Evidence of that Witnefs 
could be hc-.nl ; but whether he can be heard, or nor, according to Law, 
is a Queftion that mull be debated amongft your Lordlhips, after your 
Lordlhips have heard die Counfel on both Sides, and perhaps the Opinion 
of the Judges upon their Arguments; and therefore I think we muft ad- 
journ, to confidcr whether this Matter lhall be 3rgued or no. 

L. H. St. What fay you to this Matter, Mr. Attorney <■ 

Mr. Att. Gen. My Lords, I Ihould agree with the Motion diat is 
made, if there were any Tliuig infilled upon by the Prifoner at the Bar, 
that would bear a Queltion or Argument ; but my Lord of Warwick him- 
fclf has waved the Objection, and fo I think there is no need for any Ar- 
gument on our Side. 1 

L. Godclphin. I would agree with the Motion that was made for adjourn- 
ing, in order to debate; but I defire to be thus undcrftood, if he thinks it 
for his Advantage, that this Witnefs (hould be heard for him, which he 
knows bell, whether i: be or be not; then I do fuppolc your Lordfliips 
will adjourn, to confidcr of it in your own Houfe arnongft yourfclves ; it 
will not be proper to enter into the Debate her.-, nor there neither, t II 
you know what Objcftion the Counfel for the King make againft’ this 
Man’s being an Evidence; and therefore we would know, it is fit to be 
known, whether my Lord’s waving, or not infilling upon this Man's 
Teftimony, be free and voluntary, and abfolutc ; or whether it be only in 
refptift to the T rouble it may put the Houfe to for the Debate. 

L. H. St. My Lord Warwick , feme of my 'ifoble Lords obferve you 
have defired Mr. French (hould beexamined, and frftt your Counfel may 
be heard to that Point, whether he be by law a Witnefs, or not ? Several 
of my Lords think it reafonable, Counfel (houlJ be heard. Whether he 
be a Wieners or not ; or at lead, that that Queftion (hould be confidcrcd 
amongft thcmfclvcs, ifmfiftcd upon; therefore your Lordlhip is to declare 
whether you do infill upon it, or defire to wave it. * 

Earl of War. I wholly fubmit myfclf to your Lordlhips ; but as I am 
advifed by my Counfel, I hope he is a good Witnefs, and I dTire mv 
Counfel may be heard to that Point. 7 

Mr. Att. Gen. My Lords, in Truth I acknowledge, according to the 
Method of Law, the Objeaion ought to come of our Side; for I think we 
have very good Reafon to oppofc chat Gentleman’s being a Witnefs in dais 
Calc, even upon that Objection which my Lord has made himfelf, upon 
the Confideration, that he lias been found guilty of Manilaughter lor the 
Death of this very Perfon. It is true, upon his Prayer, Clergy was al- 
low'd him, but the burning of the Hand was refpited, and he was not 
burnt in the Hand, and he is not pardoned ; and how fax can he be a 
Witnefs in this Cafe, is the Objection : If a Man convidcd of Felony 
that is within Clergy, prays his Clergy, and it is allowed him, but he 'is 
not burned in the Hand, nor pardoned, we apprehend he is no Witnefs • 
and that is the Objection we make againft his Teftimony to your 
Lordlhips. / ’ 

L. H. St. My Lord of Warwick, you hear what is faid by way of Ob- 
jection againft this Man’s being a Witnefs. What fay you to it > 

Earl of Warwick. For Matter of Law, my Lords, 1 am not capable of 
fpeaking to it, but I defire my Counfel may. 

.J" That which Mr. Attorney propofes by way of Objedion is 

Matter of r ad, and the Matter of Law does not arifr till the Fad be let- 
tied, which mull fall within your Lordlhip’s own Knowledge, who pro- 
duce him as a VV itnefs, and therefore you muft nnfwcr co that Fad yourfclf. 

Earl of W irwtck. I defire to know of your Lordlhips, if a Man be con- 
victed of Felony that is within Clergy, and prays his Clergy, and it is 
allowed him, but the burning of the Hand is refpited, and there is a War- 
rant for his Pardon ; whether he cannot be a good Witnefs : Thac his 
Clergy was allowed, and the burning of the Hand refpited, 1 have the Re- 
cord here to Ihew. 

L- H. St. My Lords, my noble Lord at the Bar infilling upon a 
Warrant for a Pardon, I muft acquaint you with fomething that happened 
during your Lordlhips fitting here this Day ; fincc I came hither a Privy- 
Seal was delivered to me, in order to pafs a Pardon for the burnim' in the 
Hand of Mr. French, for the Manilaughter for which he was conviCled at 
the Old-Baiiry ; fo far I can acquaint your Lordlhips as to Matter of I'acl 
Earl of Warwick. My Lord, I am advifed by my Counfel, that ho is a 
good Witnefs without a Pardon, or without burning in the Hand 

L.H.St. WhM tiy you. Mr. Jtlmig, » tks L»w? Kow rail an- 
demand what the Fa£t truly is. 

Mr. Att. Gen. Yes, my Lord ; and I do apprehend, with Submiffion 
to your Lordlhip’s Judgment, That a Man conviQcd of Felony, tho’ h« 
prays his Clergy, and has it allowed him, but is not burnt in the Hand 
nor has any Pardon, can be no Witnefs. * 

L. H. St. That is the Cafe upon which you are to form your Ob- 
jections : Here is a Mari produced as a W itnefs, who has been con v lifted of 
Felony within the Benefit of Clergy, has craved his Clergy, has had it 
allowed, but has not been burnt in the Hand, nor pardoned. 

Mr. 
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Mr. Att. Gm. Then, my Lords, with humble Submiflion, upon (he ) ner of Delivery of the Criminal over to the Qrdimry to make hisP ur _ 
Matter of Fad fo Rated; 1 make this Objection, That he is no YVittieis | gation, with which the temporal Law, in the Manner of doing thereof 
in point of Law: He has been confided, in one Reined, for the very j did not intermeddle ; and therein coufified, with refpect to this Matter* 
Offence for which Lhe noble Lord, the Prifoner at the Bar, Hands indict- the Benefit of Clergy. Afterwards, by cite Statute of Editor A the Vlth* 
crl : Tho* not in the fame Degree us the Jndi&ment fets ic forth, yet it is 1 the Peers were exempted from the Burning in the Hand ; and then corner 
for the fame Fad Upon this Indictment Mr. French was indited at the the Adi that werely upon, which is, that of the iSth of £//=. tba: tik M 
bcfficus at the Old-Boi/y, and there he was found guilty of Manflaugbtcr ; . notice of the former Act of the 4th of JJ. VII. which only ordered tiit- 
upon which he pray'd the Bent fit of his Clergy, which was allow'd him. Burning of the Hand far the Purpofes afore fa id, but left the Party to be 
but he- was not burnt ir. lh: Hand : Thus Hands the Cafe in Fa£h Now, 1 delivered over to the Ordinary to make his Purgation ; which was’ found 
my Lords, the Allowance of Clergy of itfclf, docs not difeharge the Party i to be a Matter attended with many Ahufes, and upon the Reformation 
fv.’im the Offence, lo far as to fet him Rcelus in Curt a, and make him I thought fit to be abolilhed, and taken away, bccaufc it was only an out- 
in atl rofpcdts a Perlon fit to have the Benefit and Privileges of a Prohns.lA 1 word Appearance and Shew of Purgation, and was often the Occafiun of 
h'.dts Homo, till he has patted through thofc Methods of felting himfclf very great Perjuries; therefore it is taken totally away, and by this Act 
right in . the Eve of the Law, that the Law hath prclcribcd j and in order the Party (hall have the Benefit of Clergy without making Purgat ion, as 
m fet this Matter in its true Light before your Lordfnips, it will be ne- 1 fully as if he had actually made it. But,* fay they, there is Hill left fomc- 
< . tor me to open to your Lordfhips, as far as I can, the Nature of thing thar the Law requires, which is, that he Humid be firft burnt in the 

this Benefit of Clergy, and what AdvJituge did accrue to the Party, by Hand ; and if he be not burnt in the Hand, or at leaft pardoned, he is not 
having that Benefit allow'd him, and lifcewife what Beriffit he had by the in that Condition that the Law calls for in fucb a Cafe, to fet him Reelut 
AiX that ma, led the Horning in the Hand, which was the Statute of die 1 in Curia : Ifhe be burnt in the Hand, or pardoned by the King, they agree 
4»h of H. VII. And by that Adt the Bunting in the Hand was tube of no on the other Side, that he may be a very good YVitnefs. My Lords, That 
mute Effect, but only to fhew that he had had his Clergy allow'd him ; and A£t of Parliament of Queen Elis, does impower the Court that tries the 
that unjefs he were within Uiderr, hefhuuld have it m> more than once. ' Criminal, and before whom he is convicted, not only to burn him in the 
Before that Ait bf Parliament, a Per foil might have had the Benefit of | Hand, purfuant to the Act of Hen. VII. butaJfo to detain him in Prifou 
C'lqjgv feveral times, but that Ait limits it as to Time, that it fliall be but j for a Year after ; but yet 1 think that doth not fignify any thing one way or 
once’: And therefore, in order to the having of it known, whether a Man ' other to reflore him, or nor reffore him to his Credit; for I think theBunt- 
once had hit* Clergy allow'd hint, that did not produce his Orders, LhacAdt ing in the Hand, which is a Mark of Infamy, was never in ended as a 
provider, there lhali be .1 Mark fet upon him at the Time of the Allowance I Means, any more than Impvifonment for a Year, of refforinga Man to his 
of thi‘ Clergy, as 1 Token that it was allow’d him, and he was never to | Credit; it was only to fliew he had his Clergy nuce, and mould have it 
have it I lowed afterwards, but even at that time he was to be deliver’d over no more. The Allowance of Clergy by the Statute of Eliz. operates as a 
to the Ordinary to make his Purgation ; but fince that Ac!, feveral Sta- Pardon ; only, faith th.- Statute, he mall not be delivered out oFPriftm be- 
tU;es have been made about this Matter. I fliall mention one that relates fore he is buinl in the Hand, according to the Stature of Hat. VII. No- 
lo your Lordfliips, and that is the Statute of Edward the V 1 th, which body can fay, that the continuing in Prifon for a Year, which the Court 
indeed does enact. That in cafe where -j Peer i» convicted of Felony within may order, though burnt in the Hand, won id, as to rcHorttig of Credit, 
tli. Benefit of Clergy, hr fliall be difeharged without being burnt in the have operated one Way or other : But that wc infiff upon is, That the 
Hand ; but then and thus the Law Hood till the Statute of i'S Eiiz. tap. 7. Allowance of Clergy lets him right in Court, iince Purgation is abolilhed, 
L, which ’tis enafied, That after the Burning in the Hand the Priloncr and is the fame Thing as if he had undergone the ceremonial Pans of a 
frail be delivered to the Ordinary, bui he lhali be dilchnrgcd ; by Virtue formal Purgation. It is the Allowance of Clergy that makes the Ahcra- 
cf which Ail, after burning in the Hand, the Prifoner hath made, full Sa- tlon or Operation in this Cafe, by virtue of this lad Act of the 18th of 
tisfacTon to the Law, without that Sort of Purgation which was before Eliz. for wc take ir, that he is to have the fame Benefit of his Clergy, as 
rcouiltte to be made ; but till he be burnt in the Hand, or has his Pardon, if he had been delivered to the Ordinary, end Purgation had been made ; < 
he ir. rot to be difeh urged ; it may be, he may be bailed out by the Judge, and now the Allowance of Clergy by this Adt, gives the fame Benefit to 
in »,rd;r to get a Pardon ; but Hill he remains in /latte quo, as to his being a tlie Party, as Purgation would have done before the Ac! ; and he is in the 
YVitnefs* or any Thing of that Nature his Credit is gone till it be re- fame State and Condition as he would have been in cafe of a Purgation, or 
Bored bv the King’s Pardon* or his undergoing the Punilhiatmt that the of a Pardon by the King. The Authorities are all with us. There is a 
Law requires ; and no Mali would fay, ili.it where one lies under a Con- Cafe that is very well known among the Mui of the Law, in thcFciurrh 
victim! of Felony undifeharged by burning in the Hand, or Pardon, that Report of my Lord Coke, HAcroft's Cafe, who was indicted and convicted 
1 : - can be a YVitnefs ; he remains ju It as he" was before, the Conviction re- of Man Ha tighter, and iic prayed the Benefit of his Clergy ; the Judges 
mains open him, which difnhlcd him to bco Witnefe ; and that we fubmit thought fit to refpitc their Judgment therein, but his Prayer was enter'd 
to your Lordfhips as the Cafe of this Pci fon. Captain French. upon Record ; and then an Appeal being brought againft him, it came to 

Mr. Sol. Gen. My Lords, if vour Lordfhips plcafc to fpare me one be a Quell ion, How far lie had hud his Clergy : For by the Statute of the 
Word of the fame Side : Sure at Common Law there would be no Difli- 1 -<d of /An. Vil. an Appeal will lie notwithstanding a Conviction, if the 
cult v at all, that a Perfon convicted of Felony within ttlc Benefit ofCler- Party have not had his Clergy ; and in this Cafe it was adjudged. That 
jr y, u n pardoned and undifeharged, could be no Wirnefo ; and fincc thofc the Party having prayed his Clergy, he fliould have the fame Benefit as if 
kvcial Si futrs (list have been mentioned by Mr. Attorney, unlcfs there be theCoiirt had ordered every 'Thing to be actually executed, which ought 
an ritual Burning in the Hand, Or a Pardon for that Burning in the Hand ; thereupon to be done : And furely then it can be no Qu-ffion, YVhethcr 
lure it cannot be pretended, that one convicted of Felony can be admitted a Man fliall be a Wmiefs or no, who has had his Clergy allowed ? It is fo 
as a YVitnefs. If my Lord ot tf'arwici docs infill upon his Evidence as entred upon Record, That, the Book was ad min ill red to him, and that he 
Matter of Right, we, for the King, do infiff upon it, that Micro is no read as a Clerk ; for the Party has done 3$ much as he can, prayed the 
1 ’ i ;ht at all ill the Cafe ; for Fee nth muff be taken to be one convi&ed of Benefit of his Clergy, and had it allowed, 2nd lo it is entred upon Record. I 
Felony, and not di&hargcd without either burning in the Hand, or Par- The Rcfpitingof the Burning of the Hand rill the King’s Pardon be 
don ; "and thin wc ate fure it cannot be pretended in Law, that lie can be obtained, (hall not, lure, put him in a worfe Condition than he would 

a YVitnefs, have been, if he had actually been burnt in the Hanu. My Lords, I , 

L. H.Sl. My Lords, the King’s Counfil have Hated their Objection, have in my Hand a Book which is of very great Effecm, and that is, 

what is your Plcnfure to have dune in it ? The Reports of my Lord Chief "fujliee Hobbart, wherein he declares his 

F.ai'l of Ri'iiers. I fuppofe, my Lords, that it will be neeefiary to hear Opinion in this Point, and for whofc Opinion every one of our Gown 
what AnfWcr my Lord of Wattuitk gives to this Objection. ever hath tvffiiied a very great Veneration and Refp;ct ; the Cafe is that 

L. H. St. Is it your LnrJlhips PWafurr, then, that the Counfel aflign- of Searle and IKilEami, wherein my Lord Heblnt l has fpoken fo fully to 

cd for my Lord fVarwuk be heard what they have to fay .to this Matter ? I this Matter, that 1 think it ought to put 1111 End to the Queiiion : He 

Lords. Av. ay, ay. 1 fays, the Statute of Elis, appointing the Burning in the Hand without 

\Tben Sir Thomas Powys ton e to -the Ear, and food by the Eerrhf YVar- I Purgation, does operate as a Statute-Pardon to all Intents and Purpules, 

. wick, tend (poke thus, j | and the Party having now the Benefit of his Clergy allowed, is in all Re- 

Sir T. Powys. May it plcafc ymir Lotdlhips, I am bv the Older of this fpecis in the fame Condition as if he had been acquitted: That is th-* 
Honourable HoufeaGigticu of C nun tel lor this noble Lord at the Bar* in 1 Opinion that he holds throughout that Cafe : I need not trouble your 
poiitfof Law; and, mv l.ords, a» to the ptcl'ent Qucftion that has been Lordfliips with reading all the particular Words that he ufes, but onk 
l'pokcn to by the King's Count'd, 1 am a little furprifnl to hear it (hould be j thofc which relate to the Tiling now in Queflion, immediately before your 
wondered at, that my Lord ol ISdrwick fho iul infiff upon it, that this j Lordfliips. He delivers his Opinion , That xvlwfoeiirfpeals Words of A,tu- 
Gentleman fliould be examined for him as a YVitnefs, becaufe, with hum- fatten, ref. Hint; upon a Arisen for any Offence jir woich he was indicted and 
b!c Submiffion to your Lordfliips, 1 think the Authorities o: Law will I einviHed, and had had his Clergy allnueei, an Anion lies os if be had been to- 
make for the Opinion on the other Side. Mr. At! or net- (finer til fays true, j tally acquitted from it ; ’tis not the Dummy in the Hand, but the AlitVJantf of 
The firil Statute that was made i.-r Burning in tire I land, was that in 4 1 Clergy, that fets him right in his Credit in the Eye of the Law, and he is thereby 
11 . VII. Before that Time the Benefit o! Clergy, even for Murder, was j in the fame Condition in that Refpe.l, that he would have been-, if he never lull 
it led to be allowed upon the Prayer of the Party, and he was thereupon 1 had any Conviction upon him. Towards the End of the Cafe his verf 
delivered over to the Ordinary to make his Purgation ; and that not only Words arc thefe : Though the Statute faith, after burning in the Hand ae.trd- 
tmcc, but f , let h ; m demand it us oiicn as he would, and as | ing to the Statute in that behalf made, he Jbull he dif Larged, and there it 

often as he attended it was allowed : This was thought fuch a Privilege 1 Darning, in the Hand, that makes nothing-, for though iti/e a Cafe where tk' 
as ought to' be n.iTraiticd-; tha: Statute of the 4th <u Hen. VII. takes no- | Hand ought to he burnt, yet it is not ft tjftsttial buta Man may Lave the Ben) f' 
ti«, that an ill made «i it, ami therefore dors ordain. That it ^ of the Statute , tho’ be he not bun :! ; the King may pardon the JiurKtngi forth 1 

fliould be ri low’d no more than once, unlels to Pcrfons within Orders : 1 Burning, even in an Appeal, is no Part tf the Judgment, nor jo much a: ir. th* 
And • - M ms to know, whetlwr it had been befcre allowed, or not, the 1 Nature of Punijkmtui, led rather a Mari to notify t Lot he may have his Cit'p 
Act does J.rcCt, That the Party convicted lhali be burnt in tho Hand ; that but once. Theft- are his very Words in tilts Cafe; fo that the Status 
i, all the Act due* appoint, it does noothervvife Jterjhf Cafe ; it does not | of Queen EHzabtii' doth sbnlilh I’urgatioo, but gives the Party all H’ c 

Benefit thereof, as if he had gone through it, and tnflead of delivering th* 
Party to the Ordi nary to make his Purgation, it fays, he lhali be deliver’d 
out of Prifou ; but lefl it might feem to repeal the Statute nf Hen. V Jl- 
as to Burning in the Hand, it adds. Being burnt in tie Hand, according 11 
An Statute in that behalf provided : By the Statute of Hen. ATI. he o'*? 

2 fin* 
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imp ole ituniin rue rs'.v as: rumiument tor me c.n.ntc, uuiorny as a 
Mark c-f D.fiinction, that if ever hecsmcagainhcfnrcihc Court, and being 
convicted of the like Olfrnce, {hould pray the Benefit of Clergy, then upon 
lnfpe/tii-'ii it might bv known, whether before he had been allowed his 
Clci •: v cr ijot; and fo Hood the Law without Alteration as to the Man- 
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grft to be burnt in the Hand, and then delivered to rbe Ordinary to make j 
bis Purgation j but by the Statute of Eliz. be is firft pardoned his Crime 
bv being allowed the Benefit of his Clergy, without making his Purga- 
lion, and afterwards to be burnt in the Hand before be he delivered out of 
Ptil'on ; fo that the Burning in the Hand is only a Condition precedent 
to his getting out of Prifon, not to his being rellored to his Credit : The 
£ing tnav pardon the Burning in the Hand undoubtedly, aud he has gone 
a great Way in this Cafr, for he hath given a Pardon as tar as the Privy- 
Seal, and tnat * s fufficient to fluw his gracious Intention of pardoning it 
ihroughout ; and if there be need, sve hope it may pal’s yet forward. What 
w e inuft on, is not only the Opinion of my Lord Chrcf Juflicc Holbart, 
but he is followed therein by the Opinion of a Man of very great Autho- 
rity's one no eminent than he in his Profefficn, and that is my Lord 
Chief Juflicc Halt, in a Book of his that Is intituled, His Pitas tf the 
C> «wn, which is but an Abridgment of what he intended upon that Sub- 
ject under the Title of Clergv : When he comes to treat of the Confe- 
qucnces of the Allowance of Clergy, and what the feveral Effects of 
Clergy allow’d fliall be, he lays, it gives him a Capacity to purchafe 
Goods, and retain the Profits of his Lands, and reflores him to his Cre- 
dit, according to the Cafe I have mentioned before in Holbart , of Searle 
and Williams; for that Cafe is particularly in that Bonk mentioned and 
jclcrrcd to : Therefore I hope your Lordlhips will make no Difficulty of 
hearing this Witncfs; for we think the having his Clergy allow’d him, 
is that which reflores him to his Credit. If they have any other Objec- 
tions againft him, I hope wc fliall hear it from the King’s Counfel : But 
if this be flood upon in Point of Law as an Objection, That though Cler- 
gy was allowed, he was not burnt in the Hand, nor pardoned ; 1 would 
liavc obferved to your Lordlhips, That my Lord High Steward has told 
you it is fo far gone towards the Pardon, that the King has (hewn his In- 
tention to pardon by the Privy-Seal ; and wc hope your Lordlhips will 
not let this noble Lord at the Bar fuller anv Prejudice, by the not perfect- 
ing of the Pardon by actual palling of the tercat Seal. 

L. H. St, Mr. Attorney General, what fay you to the Matters which 
have been urged l 

Mr. All. Gen. My Lord, wc have Ihtcd our Objection ; we think 
there is nothing given as an Anfwcr to it, and we fubmit it to your Lord- 
Ihip’s Judgment. 

Marq. of HaUfax. My Lords, I defire that the Queftion that is to be 
decided before your Lordlhips, may be lcttlcd truly, what it is. 

L. H . St. If there be lix in Company, and one of them is killed, the 
ether five aie afterwards indicted, and three arc tried, and found guilty of 
Manflaughrer, and upon their Prayers have their Clergy allowed, and the 
Burning in the Hand is refpflcd, but not pardoned ; Whether any of the 
three can be a Witnefs upon the Trial of cither of the other two ? 

Sir T. Powys. My Lords, with Submiflion, though he were convicted 
of the Felony, yet upon Prayer of his Clergy, that being allowed him, 
that reflores him to all the Capacities, wc fay, that he had before the Con- 
tteiion, and particularly to his Credit ; and for that we fubmit ourfelves 
to your Lordlhips Judgment. 

Marq. of Halifax. 1 fuppofc your Lordlhips will have the Opinion of 
the Judges upon this Point ; and that mull be in the Prefence of the Pri- 
foncr. 

L. H. St. It muft certainly be in the Prefence of the Prifoner, if you 
afk the Judges Opinions. 

Marq. of Halifax. But in thefe Cafes, my Lords, it is ufual to hear 
the King’s Counfel to make a Reply : I dciire to hear what they would 
fay to what has been offered by the Counfel for the noble Lord the Prifo- 
ncr at the Bar. 

Mr. Serj. IVright. My Lords, I did apprehend that the very ftating of 
the Objc£t>on would have let this Matter in its true Light : For in the 
firft Place, it is agreed on all hands, That this Mr. French , that is defi- 
red to be a Witncfs, docs Hand convicted of Felony ; and by the Law of 
England, while that ConvitSiion remains upon him, till he be either pur- 
ged or pardoned, he cannot be a Witncfs : By the Conviction his Credit 
is loll ; and rill he be reftored to his firft Condition, he Hands not fo clear 
in the Eye of the Law that he can.be an Evidence. The Counfel for the 
Prifoner have objected, That if he either be pardoned, or Clergy allowed, 
he is put in the lame Condition as if he had been acquitted. 

My Lords, I muft admit a Pardon reflores to Credit; and I muft like- 
wile admit. That Allowance of the Benefit of Clergy, and Burning in the 
Hand upon it, amounts in Law to a Pardon, or is equivalent to a Pardon 
in this Matter : But the Fait here is not fo: for here is neither a&ual 
Pardon, nor any Burning in the Hand : the Benefit of Clergy was pray- 
ed, and allowed ; but that alone is not fufficient ; there mud be an actual 
Burning in the Hand, or a Pardon of that Burning in the Hand, other- 
wife it cannot be a Satisfa&ion in Law, fuch as Ihould put him in the 
fame Condition as if he were acquitted. Your Lordlhips have heard what 
was faid by his Grace my Lord High Steward, That as to the Burning in 
the Hand, the King has been pleafed to proceed fo fat as to grant a Privy 
Seal for the Pardon of the Burning in the Hand : But your Lordlhips vc- 
ty well knosv, and it cannot be infilled on to the contrary by the Coun- 
fel on the other Side, That it is no Pardon until it be pall under the 
Great Seal of England: So that here is no aclual Pardon ; nor is the bare 
Allowance of Clergy, without Burning in the Hand, equivalent to a Par- 
don. My Lords, it mull be agreed. That at the Common Law, Perfons 
that were convidlcd of Felony, were not reftored to their Credit merely by 
allowing the Benefit of Clergy to them j there was fomething further to 
be done to regain Credit ; the Party convicted mull undergo another Trial 
before the Ordinary, which was commonly Called Purgation ; when any 
Man was convicled of Felony, he was, upon his Prayer of the Benefit of 
L’lergv, to have ’it allowed to him, and if he could read as a Clerk, his 
Life was faved. He was not difeharged of the Felony, and therefore was 
delivered over to the Ordinary to be kept in Prifon until he had, by aSort 

Trial before the Ordinary, made his Innocence appear, and purged 
himleif of the Fa£t charged upon him ; and if he could not make his Pur- 
gation, he was to lie perpetually in Prifon ; and notwithftanding the AL 
Jowahcc of Clergy, and Delivery over to the Ordinary, yet was not the 
Credit reftored, Tior bis former Capacities ; lie was not a legal Witncfs un- 
Voi.. V. 



til he had purged himfelf of the Crime : It was the clearing thcmfel ves of 
the Guilt, that reftored fuch Perfons to their Reputation and Credit, not 
the bare Allowance of Clergy : Some Criminals were delivered tothc Or- 
dinary generally ; thofe might make their Purgation: Other* were fpeci- 
ally delivered, or delivered with a fpecial Charge to the Ordinary, not to 
admit them to Purgation, Aljyue purgaticne facitndr. : latter could 

never be reftored to Credit, except by thi Kiny’s Pardon j for the Liberty 
of Purgation, which was the Means of regaining their Credit, was '*ket» 
from them ; their Guilt occjftoncd their Lofs of Credit ; taking away that 
Guilt doth confrqucntially reftore Credit agam ; and this Benefit of Cler- 
gy was to be allowed as often as any Man had Occafion for it. 

Thus the Matter of Benefit of Clergy flood in Common Law, in rcfpr£l 
of Purgation and reftoring of Credit, till the Statute of 18 Elis. c. 7. 
which. was cited on the other Side by Sir ‘Usamas Powys ; by which Si .tutu 
Purgation is absolutely taken away and (cc afidr : and the Party * . : 
burnt in the Hand, according to the Statute of 4 H. VII: is appoii. <v 
this Statute 18 Eliz. to be difeharged, and not tr> be delivered over 
Ordinary, as was before that time ul'ed. The delivering over 10 die • r- 
d in ary was in Ordrr to Purgation, and that by the laft Statute is quite ta- 
ken away, and the Party is to have the fame Benefit by the having the Be- 
nefit of his Clergy and Burning in the Hand, as if he had made his Pur- 
gation ; he fhull be difeharged : It is not his reading as a Clerk, and that 
pronounced by the Ordinary, that gives him the Benefit of a Difcharge, 
as if he had been purged of the Crime; but there mull be the Burning in 
the Hand, that is the very Terms of the Statute upon which he is to be 
difeharged ; that muft actually be done before he can be pul into the fame 
Condition th3t he was in before the Conviction, and conlequcntly make 
him capable of being a Witnefs. As for the Cafe of Sear/rnad Williams , 
that was cited by Sir Thomas Powys, that Cafe doth not oppofe in ... 
Matter ; there it was not needful to burn the Perfon convicted ; he was ; 
Clerk in holy Orders, and by Law exempt from Burning in the Hand 
fo it was not needful to burn him, the Statute of 18 Eliz. not requiring 
any Perfon to be burned in the Hand that were not fo liable before then. 
The moll that is faid in that Cafe by the Chief Jullice Htbhart is. That 
in Calc where the Hand ought to be burnt, it is not cffcntial ; hut the 
Party may have the Benefit of the Statute, i. e. he difeharged without 
Burning, and the King may pardon the Burning ; and no doubt if the 
King pardons the Burning, it is as good and efi’cdlual as if the Hand had 
been adlually burnt. The King might pardon the whole, and confe- 
quently any Part; the Pardon of the Punilhmcnt fupplics the Effcdl of it ; 
no Queftion but a Pardon may fupply the want of Burning in the Hand. 
Chief Juflicc Hales in his Book of Pleas of the Cretan, Pol. 240. which I 
have here, fays exprelsly, That Burning in the Hand is now, lincc the 
Statute 18 Eliz. the Confcqucnt upon the Allowance of Clergy, which 
hath this Effedt : Firft, It enables the Judges to deliver him. Secondly, 
It reftores him to former Capacities. Thirdly, It reflores him to his Cre- 
dit, and fo it puts him in the fame Condition as if he were acquitted. 
What is it that hath this Eftcdl ? The Allowance of Clergy, and Burning 
in the Hand : There is not to be a Delivery of the Criminal till all be done 
which is required by Law : The Law requires that the Pai tv be burnt in 
the Hand, or that the King do pardon the Burning in the fland, before 
the Party be difeharged ; and, with humble Submiflion, it was never yet 
pretended, that any Perfon could have the full Advantage of the Benefit 
of Clergy, lincc the Statute of 4 H. VII. till he was burnt in the Hand, 
or the Burning in the Hand was pardontd. Now, my Lords, to apply 
this to the Cafe in Queftion ; it is on all Hands admitted, That Mr. 
French was convi&ed of Felony and Manflaughtcr, and is neither burnt in 
the Hand, nor pardoned ; but he has prayed the Benefit of the Clergy, 
and has had the Book given to him, to try if he can read, and he ccriify’d 
he can read ; this is all that is done. I think it cannot be pretended he 
ought to be difeharged until he is burned in the Hand, or that Burning 
pardoned, as the Ail requires; and if the Reading as a Clerk without 
Burning in the Hand, or Pardon of it, be not fufficient in Law to entitle 
him to be difeharged, why Ihould it be fufficient to reftore his Credit ? 
The whole together works the Difcharge, and reflores the Party. In the 
Cafe of Burroughs and Ho/croft that has been cited, there a Man was con- 
viilcd of Manflaughtcr, ar.d prayed his Clergy; the Court did not allow 
his Clergy, but did advifc upon it. This was held fufficient to bar an 
Appeal ; for if Clergy had been allowed, it had clearly been a good Bar ; 
and the A£l of the Court in advifing upon the Prayer, and not allowing 
Clergy where it ought to be, fliall not prejudice the Party convicled, but 
he lhall be in the fame Slate as if the Clergy had been actually allowed : 
But that has no likenefs to the Cafe now before your Lordlhips; for here 
it is not pretended that Mr. French ever defired to be burnt in the Hand, 
but that was refpiicd in Favour to him, which was done with Intention, 
it Teems, to get the King’s Pardon for the Burning of the Hand, which is 
not yet obtained ; and confequently I take it he is not entitled to that Be- 
nefit whieh the Law would give him, if he was cither pardoned or burn- 
ed in the Hand; he is not fully difeharged of the Conviction, and there- 
fore I think he ought not to be admitted as a Witnefs. 

L. H. St. What is theRcfolution your Lordlhips plcafc to take upon 
this Matter? Is it your Lordlhips Pleafure to have the Opinion of my 
Lords the Judges, who arc here prefent, upon this Point ? 

Lords. Ay, ay, by all Means have the Judges Opinions. 

L.C.J. Trtby. Two Things have been mentioned at the Bar, which, 
I think, ought to be laid out of the Queftion. 

j. The Confldcration of a Peer, with rcfpccl to burning in the Hand. 

I fuppofc it is not (I am fure it ought not to be) infinuatod, that if any 
of your Lordlhips Degree Ihould hate the Misfortune to fall into the like 
Condition as the Gentleman now produced, viz. to be once convidt of a 
clergyable Felony, there could be any Doubt of receiving fuch Peer as a 
Witnefs, without his hav ing been burnt in the Hand. Certainly there 
could not; For the Statute of 1 E. VI. exempts the Peers from fuch Pe- 
nalty, and virtually repeals the Statute of 4. H. VII. as to fo much. And 
the Statute of 18 Eliz. requires burning in the Hand only, according to 
thcStatutcin thatBehalf (before) provided. Andthcrc bcingnoStatutethcu 
or now in Force, to fubje£t Peers to fuch Brand ; there are, in fuch Cafe, 
Z upon 
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allowed, and being burnt. 



in the Hand i and, it (cent-, tile Proceeding hath been to Ur as to pafstbe The Counfcl for tr ; .hfe Lord" at the B:ir fay, that the AM 
Privy-Seal. 1 do not queftion the King’s pardoning of the Burning’s ance of Clergy by vir: : Act, fasts this Man,Mt! tmkesbimJl??' 

being ascflediual as the Party’s undergoing it. But, I fay. Here is no Per- HC urw-, as if he hail me .ie H:- Purgation ; And that by ihi* Statut • h . f 
don "(though great Preparation for one). For the Sign Manual, the Sig- nrft pardoned his Crime, by being allowed the Benefit of Clergy .uqiT 
net, the Privy-Seal, -re but Warrants in fuch Cafes, and countertnandable. out malting his Purgation ; and afterwards to be burnt in the ITnd hot 
But it i* the great Seal that (peaks the King’s left and irrevocable Intent, he be delivered out of Prifon ; end fo the Burniii* is a Condition o *** 
and paffeth the Paidon (or oth.r like Thing) to be granted. And that dent to his getting our of Prifon, no: to his bring reflored to his 
hath not been obtained here. But I am to feck for any Ground for this Notion in this Staluil- 

Now the Queftion is cleared, I take it to be this ; *Y hether this Com- doth no: require Clergy to be allowed, nor vive .iny tiew Virtue or O ' 
moner, being convufted of Felony, and having his Clergy allowed, but 1 ration to it, when allow, d. it fuppofeth fuch a Thins to be bv virt 1 
being unburnt and unpardoned, foall be received and allowed to be a l the Common Law : But there it leaves it, if there be nothin,* .tL* 1 
Witncfs f ! It is one Claufe confiftingof two Parts; AW Heth^isal W !l 

i am of Opinion he ought nor. | his Clergy, Bull not be delivered to the Ordinary. 2. Affirntauiie 1 iu 



\\ itncfs f Itis one Claufe confifting of tsvo Parts; i. Negative'. He that is allo vS 

J am of Opinion he ought nor. his Clergy, Bull not be deliver'd to the Ordinary. 2. ' ffrinrivt Ifo, 

For (whatever Quality- or Credit he might pcrfonally be of) he is, by after that, and burning in the Hand, lhall be delivered liv tV ItuUes *** 
being and remaining a Felon convict, render'd infamou/in the Eye of the Now, If it had Hopped at the firft Pan, it had been fo fa- from txuJ < 

Law. Upon the Conviction, he loll, by the Intendment of Law, that ing or reftoring any Clerk Convict, that it had put all into* the fomefa 
Credit which is neceflaryto aWitnefs ; and is not reflored to it by the bare dition that thofe were who were without Pur*atk>n, vise tube ueTncl H 
allowing of Clergy; but is in the Slate as a Felon convidt would have been, imprifoned, and infamous. Indeed, it had not been reafortabltf to tak-a • 
before Purgation, ‘at Common Law. fuch a Privilege from the Snbjefts, without foine Rccompencc • an ’tYr 

Clergy or (more properly called) Benefit of Clergy, is an antient Privi- j fore it did not flop there : But proceed, 10 the id Part, and provides tier 
lege, whereby a Clerk charged with Felony was difmilTed from the Tem- thofe who before were delivered to, and by the Ordinary th.Ji nO*v b- !! . 
poral Judge, and delivered in Cuftody to his Ordinary, bsfore whom he was | livcred by the Jullices. But withal, it declares when anV " ,,'Z 
to ourue himfclf.- if he could, of the Offence : and if he failed in his Pur- Terms, viz.. Afr.-r Clr-rnv nil.-.-. I r.,1 k. ’n , I* 1 ? 1 ' . w .* a * 



to purge himfolf,- if he could, of the Offence ; and if lie failed in his Pur- Term 
gation, he was to remain in the Ordinary’s Prifon. is a Sa 

I mean generally ; and I think it not proper to this Occafion, to difeourfe of it. 
of the fpecial Cafes wherein the Delivery to the Ordinary was abfqut Pur- I aj 
gat lent. have b 



Terms, w*. After Cbrgy alio - c :.nd burning in the Hand, ^.d^t'n! 
is^ahaiisfaclion to be given to the Law, before they Lhall have the Berufi: 

I agree, if this Corn-id had made that Satisfaction to the Law, he mi -lit 
havebeen aWitnels; for in that Cafe, he would have been freed fto.n hi* 

IJlIcreuif nu virr.tr, rk,. l-.IV .i.,_ r'i .• . 



This Privilege took its Root originally from a Conftitution of the Pope, DilcrcJit by virtue of the la(t Words of the faid CLuif -' ’ f ri tru-.' rj ,» 
empting the Perfons of the Clergy from the fecular Jurifdidion. This | Words are only [/hall forthwith In enlarged and dehorned out of Prion' • t> I 

c Canon-Law is full in. But that Law was not thoroughly received 1 Juftices], which literally import nothin* but r florin* h.- i n.*,. ' 

irein F.nohmd. Ami lUMiir,. r. A h,, ! But under this n> ime Inff.n^ .... : ,., = _ ! . . , .7 



herein England. And this Matter was moulded, ordered, and altered by B*K under this prime In fiance, an- implied anJ int.aJed all -riier P n* '• 
our Common and Statute-Law. ' Jrs which a Coin-id might be difchurged ol by means of Pumtfo * ft 

For Inftance. The Canon-Law gives the Privilege only to Men in Was never the Intent of the Statute merely to fee him at laree and 3 | it 
holy Orders: Our Law, in favour to Learning, and the Defire of the him a Felon Convid : But when it is laid delivered 'tii meant A I' ^4 
Engl'Jh Biihop, extended it to Lay-Clerks, as an old Statute calls them, i. r. f rec > freed from all incident further Penalties, as he nirihf have hwJci* 
any Layman, that, by Reafon of his Ability to read, was (other Circum- delivered upon Purgation. This is a reafonabls Conflrucfion t- - Xl* n 
fiances concurring) in a Pollib-.lity of being made a Pried. On the other that obferves the Oppofition in the Words, the Scnfe will trjnear'to b *"* 
Side; That Law would! not differ the Clergy to be tried before fecular the Law-mnkcrs had faid, that iriftead of bein* difcli.ir n j « C It ''' T- 
Judges: But ours hath, for fcvcral hundred Years, fubjeded them to Ptetia by the Ordinary upon a tedious Proceeding to Pu-^rir.,. <k v 
fuch Trial. now be fo difoharged by the JuHlces, forthwith. ‘ L * U 

But the Common Law was ever clear in this. That when a Man was And this alfo is neceflaryto vindicate the Ju lice of this Law- for fn •» 
convicted of Felony, though by the allowing of Clergy, his Life, Land, and from him the Means he had of ragainm-* his Credit : t butiuff^- 

Blood were faved, yet, 1 hat Convidlion laid him under divers Penalties Ihould reidore to him by this Way. ® => »• J “ 

and Forfeitures, fome abfolute, others limited and determinable. ’Tis objeefed, that it may as well be faid that he fonM not h* - r rt._ i , . 

He forfeited all his Goods and Chattels, which he had at the Time of his Credit till he have Differed Itftprifonrnent, not exceeding a Year asihat |,° 
Convidiion, Abfolutelv } not to be rcfloicd by Purgation or Pardon. uiall r.ot be reilored till burnt. But that receives an .UyAnfwer- for f 

He aifo forfeited and loft, i . His Liberty, being to continue a Prifoncr. ,c were fo, it would not avail this Pel foil. Hull take ir tn > . ,,u " '■ • 



ifftr the Clergy to be tried before fecular if the Law-maker, had faid, that inftead of bein* difehar ^T^Culhl t* 
fcvcral hundred Years, fuhjeacd them to 1 *>“> by the Ordinary upon a tedious Proceeding to Purpat.nrt h,. (>, <■ 
now be fo difeharged by the Juftices, forthwith. L * “ jU 

ever clear in this. That when a Man was . And this alfo is neceflaryto vindicate the JuMiceof this Law- for fin m 
_ the allowing of Clergy, his Life, Land, and Irom him the Means he had ofregaimng his Credit : r kbutiuff “ 

Jonviiftion laid him under divers Penalties liiould rcltore to him by this Way. * I “ 

others limited and determinable. ’Tis objecled, that it may as well be faid that he foall not bfi reftnrrd m 

d Chattels, which he had at the Time ofhis Credit till he have fufft-red /tftprifoniticnt, noc exceeding a Year asihat hn 



2. His Capacity of pi 
retaining the Iftuesai 



His Credit, foas not to be a Witnefs, Juror, He. Under thefe three Pc- there beaComikitpicutmadeby virtue of the Provilo, it is a co'literd d 
nalties he remained till his Purgation : But by that they were determined, a new Thing, and the Party is not then in Prifon by virtue of his 
As foon as he had made his Purgation, he was reilored to his Liberty, Ca- riiftion, but by a frefli exprefs Order of the Judges, nude upon the HU 
parities, and Credit. ... * noufnefs of the Circumftances appearing on the Evidence. Thev nnv" 

Purgation was the Convict’s clearing himftlf of the Crime, by lus own and generally do, forbear to commit at all : And when thev do it m-iv 
Oath, and the Oaths or Verditl of an inqueft of twelve Clerks (as Com- °c lor a Month or cwb, at their DiTcfetion. The Provifo calls it a Dnrhir 
purgators). The Proceeding was before the Ordinary. And, for the Man- Correction. 

ner of it, old Books fpeak of their making Proclamation for Perfons to As to the Manner in which this Statute works this full Difcbatae 's 
come in sgainft his Purgation, and of their enquiring into his Life, Conver- bjiHi been difputed, whether it be by Supply of Purgation or rmherbvA 
fation, and Fame, and of other Formalities. In all which, fevtral other kind of Statute-Pardon. But, 1 think, that by Force of the Statute thS 
Statutes fay, there were great Abufcs. But it is certain, that, upon his is purged and freed of the Felony, and all Penalties incident to it 

Acquittal, the Ordinary pronounced him innocent, and abfolved from In- ,n Nature of a Pardon. * 

filmy. And thereupon he wasdifeharged from the Imprifonmcnt, Incapa- 1 ° Manner foever the Statute works it, 'tismanif-ft that it doth it 

cities, and Dilcredit incident to the Felony. not but upon ^Condition precedent, ofo. Alter Clergy allowed and bumina 

The Statute 4 H. VII. brings in a new Thing, appointing that every !" ‘I 10 Hand. Now, this Perfon hath his Clergy alfowed but is nnr hum” 
Perfon conviCl of Fclonv, Ihould lie marked in the Hand by the Gaoler in 1,1 Hand, (nor has any Pardon for it) and there fore ’is not vet T- i” 
open Court, before he ftiould be delivered to the Ordinary. And this was t0 t " c ^ enc ^ u °f this Statute. My Lord's Couni cl lav he is bicaufe he 
partly that they might tnfte of Corporal Punifliment ; but, principally, to bis Clergy allowed. But that is claiming the Advanta*e unoi *h- 
notify that they had had their Clergy. For the fame Statute, taking no- performing ol one Part of a joint Condition, which ou -lit not to ? h h 1 
tire that Men were emboldened to commit Murder. Rane. Robberv. and I but upon performing both. Thev mi h: «.rii h T- .' n 



other Felonies, bccaufe they had the Bencht of Clergy t:tits quetits, ordains 
tnaj»no Perfon, who was once admitted to that Benefit, fhould ever have it 

again for a following Offence, unlcfs he were within Orders, and produced as h3th becr > held in the Cafe of an Appeal. °Bc it foT Bur* i J [- ' ' v ’ •’ 

his Letters of his Orders, or a Certificate of them. ” ar t of the Condition in this Statute. 

For this Aift, Ptrhin IVarbeck in his Declaration againft //. VII. brands There is no Cafe in our Books againft this Opinion. (Bu: on the c n-* 
him as an txecrablt Breciir of the Liberties and Franchises tf holy Church. tra n^> there are Authorities for it.) 

Then comes the Statute 1 8 Ehz. c. 7. which, for fo much as concerns Hole soft's Cafe is in no fort applicable to this Cafe • as was trul v nhf i-v .d 

this Queftion, I defire to read. by the King's Serjeant. ’ / 1 *• 

It is in thefe Words, The Opinion of my Lord Chief Juftice Hobbart in Searle and Wiliam ' S 

For the avoiding of fundry Perjuries and other Abufes in and about the Purga - n gb [I y conlidercd, confirms this. 1 have borrowed the Book front 

/ion of Clerks Co mil!, delevered to the Ordinaries , Be it enaHeiL, that every Per- -n the Bar, and read it. He iaith exprcfsly, tint where a lien 

for. which Jhall be admitted and allowed to have the Benefit or Privilege of his V v, ls *' able to be burnt in the Hand, lie is not dlfoiiar_ed and reflated 

Curgy, jhaU not thereupon he delivered to the Ordinary, as hath been aecujhmed , l l’ bccaufe the Statute fays. After Burning : But from thence- 

but aft.r fuch Clergy allowed, and burning in the Hand according to the Statute f ? fth V 1 ' Statute frees him from all further Punifliment. But lie fej-h, 
in that behalf provide# [meaning that of 4 Hen. VII.] Jhall forthwith be en- ' ,. w , re he is not liable to Burning, he fhall have the fame Benefit im- 
larged and delivered out of Prifon by the ‘Juftices before whom fuch Clergy JIxill ^ ledl3t . c V U P°!’ tbc Allowance of Clergy only. So it u-.i. ,,, , Uc (j_,V c j^.- 
be granted , that Claufe notwUhj’tanding. tore "'ni ; which was that of a Clerk in Orders : For, Se-r'e ivr - Cl -nrv- 

The. there follows 3 Provifo to this Effln, "im, Parfoi, of in tjf,, a,.a crnivicWo iimiu-'iSr. 



irnin*. 1 hey fay alfo, that t 
hath been held in the Cafe of a 



Then there follows a Provifo to this Effcft, n' ;V ar,on ot German, in Efex, and convicted o Manflau-hrer- 

Provided never th. left, and be it enalfed, that the Juftices before whom am fuch laft 'word's in the Cafe clear lv foe w ^ Bunun l'- And tl. 

** ~ *“5 

iwpnjcnmmt. out Bunung. A Lav-Clerk, not without both. 
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fa I remember, there bath been but one Authority more mentioned, 
n d that is of my Lord Chief Juftice Hale , iti his Summary of the Pleat of 
fbt Crown ; I have got hither that Booit alfo. To my Underflanding, he 
luinly declares the fame Opinion, and cites the beforementiofted Cafe of 
^arle'fot Proof of it. His Words (fo far as they relate to this Matter) 

., c thefe ; 

If-’hat the Effrfi of Clergy allowed ? 

In ancient Time the Cenfequent was Delivery to the Ordinary , either to make 
pur '“t ion, or abfquc Purgationc, as tbe Cafe required. 

Bu 1 S ,at - Eli*, c. 7. Now only burnt in tbe Hand, which hath thefe 

EJf'&s 

j. It enables the Judreto deliver him out ofPrifon. 

2- dl gives him a Capacity is pur chafe Goods, and retain the Profits of his 
lands. Foxley’j Cafe, 5th Report, 
j. It ref. ores him to his Credit. Hob. Searle’r Cafe. 

The Word [which] ufed here (whatever elfe it do, or do not refer to) 
doth certainly refer to the next Antecedent, that is. Burning in the Hand ; 

3 nd the two Books which this moll learned Judge cites, are full Authori- 
ties that ’tis this Burning which enables the Court to deliver him, and that 
that Delivering which is then due to him is, by good Conftrudion, in 
lien of a Pardon, which rcftorcs him to his faid Capacity and Credit. 

To conclude : This Condition precedent, upon which the Reftitulion 
of this Pcrfon’s Credit depends, is not performed (by his undergoing the 
faid Punilhment), nor difeharged (by the King’s pardoning it;) and there- 
fore he is not a legal Witnefs. 

Earl of Rochefer. If the reft of my Lords the Judges be of the fame 
Opinion, fo; and I hope you will nut oblige them to deliver their Opi- 
nions at large, to take up your Lordlhips l ime with Arguments of any 
length; for the Matter lias been, I think, fufficierttly debated. 

Lord Chief Bar in * . My Lords, I am of the fame 
• sir Edwaid Opinion. 

"'" d - Mr. Juftice Nevill. And foam I. 

L. H. St. My Lord of Warwick, Have you any Thing more to fay to 
this Queftion ? 

Earl of Warwick. No, my Lord. 

L. II. St. Then wliat is your Lordlhips PIcafure ? Is this Man to be 
admitted a Witnefs or not? 

Lords. No, no ; we think, by Law, he can’t be a Witnefs. 

L. H. St. My Lord of Warwick, my Lords are of Opinion, That 
this Perfuri cannot be admitted as a Witnefs for you. 

Earl of Warwick. My Lords, 1 fubmit to your Lordlhips Judgment in 
the Matter. 

Er.rl of Nottingham. My Lords, I am very glad your Lordlhips have had ' 
this Matter debuted by the Counfel, that fo it might be fettled : All my 
Lords the Judges that are here, it fceir.s, arc of Opinion, that this Man 
can be no Witnefs, and therefore his Teftimony muft be rejected. But 
there is another Propofal that I have to make to your Lordlhips, of a Point 
that I think ought to beconfulcrcd of : My noble Lord at the Bar did 
fuppofc ihat he had proved before your Lordlhips, that he went into the 
field to fight on the Side of the Party that was killed, but not on the other 
Side ; and indeed, that he went not to fight, but to prevent a Quarrel ; 
and thereupon he did flarta Queftion, Whether it (hould not be a Pre- 
fumption in Point of Fadt and Law, that he, being on the Side of the 
Party that was killed, fliould not be reputed innocent of his Death ? Now, 

1 confcfit, upon the Starting of this Objection, I doubted of it, Whether, 
if any one were prefent at the Killing of a Man, where fevcral People were 
engaged in fighting; on what Side foever fuch a Perfon were, either on 
the Side of th" Party th2t was killed, or on the other Side, yet whatfoever 
Crime it was in thofe that killed him, it was the fame Crime in thofe that 
were prefent at the Action. My Lord of Warwick did defire, that his 
Counfel might be heard upon that Point; if there be any Queftion with 
our Lordlhips in that Cafe, and my Lord defires his Counfel may be 
card to that Matter, it may occafion a Matter of Debate, which cannot 
be in this Place openly, but muft be between your Lordfliips among 
yourfelves : Indeed, 1 think it rcafonublc that Counfel fliould be heard 
upon the Cafe. 

L. II. St. My Lords, I think you are not arrived at that Queftion yet ; 
you arc not to take for granted any Part of the Fa£t, but are to debate 
among yourfelves, after the Proof is over, what that Proof does amountto. 

Earl of Rcchfer. Indeed, my Lords, J hope you will not fuppofeany 
Thing, attd fo take it for granted, that may occahon any Debate, bccaule 
that is not to be done here in this Place, but we mull adjourn to another 
Place for it : The bare putting of a Cafe by a Prifoner at the Bar, does 
Pot make that to be the Cafe truly in Point of Fact ; for as far as I heard 
and underftood the noble Lord’s Propofal at the Bar, what he defired to I 
have his Counfel heard to, was. That he being One of Six that went into ' 
the Field, but going with a Defign to part them, and no; with an In- 1 
tention to promote the Quarrel, could not be in equal Degree of Guilt 
with thofe that were on the other fide, who killed tbe Party ; but now, my 
Lords, I take it, it is far from being granted on the other Side, that that 
is the State of the Facl ; nay, my Lord himfclf owns that he was in the 
Field, and that he was engaged in the Combat with Mr. 'James ; and then 
the Queftion muft be that is to be debated. Whether a Party that is con- 
cerned in a Quarrel where a Perfon is killed, is in equal Degree guilty with 
thofe that were on the other Side seainft the Perfon that was killed j And 
then the Queftion would be far different from what it would be otherwife, 
and as his Lordfliip did propofe it ; and if there be a doubt in Matter of 
Fwft, that ought to befouled here in this Place, that afterwards it may be 
confidcred hi another. 

L«1 of Nottingham. Mv Lords, I cannot but agree with that noble 
Lord, That the Matter of Fact ought to be fettled, and then if any Debate 
^rifes thereupon, your Lordlhips are to return to your own Hou'e, and 
there to debate what is your Judgment upon that Matter of Fail ; But 
whatfoever Motion is made by the noble Lord at the Bar, wherein he defires 
to have his Counfel heard, that I fuppofc may be confidcred here ; and this 
Point having been ftarted by my noble Lord at tbe Bar, as a Point of Law, 
3 



and not of Fa£l, I defire to remind him of ir, to xnow whether he does in- 
fill upon it ; if he does not move to have flic Matter argued, then there is 
an End. 

L. H. St. My Lords, I do not think you will hear Counlel upon a 
Matter of Fad, and therefore it is not ripe (till the Fad be fettled) foryou 
to hear Counfel. 

Earl of Warwick. My Lords, I humbly pray; That you will hear my 
Counfel as to that Point. 

L. H. St. My Lord, this is a Matter of Fad undetermin'd, and not a 
Matter of Law : What Opinion their Lordlhips will be of, when they 
have confidcred the Proofs as to the Facl, is one Step ; when that is over, 
it will be the proper Time, if any Doubt be remaining with their 
Lordlhips, in Point of Law, to hear Counfel ; but upon bare Matter of 
Fad Counfel is not to be allowed. 

Earl of Rochefer. My Lords, if there be any Debate among the Lords, 
Whether it be a Matter of Fad, oraMmterof Law, wc muft go up to 
our own Houfc ; but upon any Point of Law, where Counfel is to be 
beard, it muft be in this Place, in the Prefence of tbe Prifoner, and after* 
wards your Lordlhips will debate it among yourfelves. 

Earl of Nottingham. 1 hope, my Lords, the CoUnfcl would not Hate the 
Calc otherwife than as it is really in Point of Fad ; nor can this noble 
Lord hope, that any Thing will make an Imprefiion upon my Lords, but 
what from the Fad rightly Hated, is fupported from the Evidence; and 
that which my Lord propofes, is to have his Counfel heard to a Matter of 
Law, which your Lordlhips will be Judges of after you have heard it, 
whether there be any Weight in that which he fuppofes to be his Cafe, 
That a Perfon aflifting in a Combat on the Side of him that is killed, is in 
equal Degree of Guilt with them that are on the other Side; that poflibiy, 
if the Fad be agreed, may be a Point fit to hear Counfel to, before your 
Lordlhips go to debate it among yourfelves. 

Duke of De-jonfhire. If [ am not millakcn, my Lord of Warwick owns 
his being one of them that fought, for lie has offered Witneffes to prove. 
That he received a Wound in his Hand by fighting : If my Lord of War- 
wick thinks, that there is a Difference between bis being on ?vlr. Coote's Side, 
and theirs that were on the other Side, and would have his Counfel heard, 
how far it will difference his Guilt, and the Nature of the Crime, from 
what it was with them on the other Side, I cannot think that can be to any 
great Purpofc to have that argued ; but if your Lordlhips pleafe, you may 
hear his Counfel what they have to fay to that Matter ; but otherwife, I 
cannot think, but that his Lordlhip will acknowledge the Matter of Fad, 
that he was engaged in the Quarrel. 

Earl of Peterborough. My Lords, I defire, if this be a Point that my 
Lords Counfel fliould be heard to, that it lbould be Hated as a Point of 
Law, and then your I.ordlhipswill confidcr of it. 

L. H. St. As well as I could apprehend it, as it was offered by my Lord 
of Warwick, this was what he defired to have his Counfel heard to: Tho* 
the Perfons engaged in the Quarrel on the oppolite Party to Mr. Coote have 
been tried, and found guilty of Manflaughter, yet he is not in equal degree of 
Guilt with them, he being engaged on Mr. Coote' S Side, and therefore his 
Lord (hip’s Cafe differs from theirs who fought againft Mr. Cao'c. This 
Point he would have argued by his Counfel before your Lordlhips as a 
Matter cf Law founded upon the Fad; now the Fad of the Cafe mull 
arife from the Evidence as it has been given, which lias not yet been de- 
bated or fettled by your Lordlhips; and till that be agreed to be the Cafe, 
no Queftion of Law does properly arife. 

Duke of Leeds. My Lords, if pollible, I would put this Matter info 
its true Method ; for indeed 1 think wc have been all this while out of 
the Way. The noble Lord at the Bur has defired to have his Counfel 
heard ; this Houfe has allow’d him Counfel in Matters of Law ; I would 
defire that the Counfel would Hate the Cafe fo to your Lordfliips, that it 
may appear to be a Cafe fit to be argued, that fo it may receive your Lord- 
lhips Judgment thereupon. My Lord’s own bare propofing of fuch a 
Thing, will not be enough to incline your Lordfliips to be of Opinion, 
perhaps, one Way or other; but I would pray your Lordlhips, That you 
would dirc£l the Counfel that are allign’d for my noble Lord at the Bar, to 
propofe that to your Lordlhips as a Point of Law that he ought to infill 
upon. I think it is apparent to every Body, that no Point cf Law can 
arife but upon Matter of Fail, which is agreed to be proved in any Cafe; 
now the Proofs of the Fact wc have heard ; now, that which I would pro- 
pofe to your Lordlhips is, That inSead of hearing his Counfel to argue in 
point of Fadt, what js not yet agreed upon to be the Fad, they fliould 
{late fuch a Point of Law as they would argue upon ; and then whether 
you would think it aPointofLaw, or not a Point of Law, we muft go 
into another Place, where it may be debated, whether it be fuch a Point 
of Law as that Counfel Ihould be heard to it. 

Earl of Peterborough. My Lords, I hope you will forgive me for intcr- 
pofing in this Matter, but that which I have to fay to it is this : I am far 
from giving any Opinion as yet, as to the Matter of Fad, whether my 
Lord of Warwick was Mr. Coote’ s Friend or his Enemy ; I know it is not 
a proper Place for that Matter to be debated in : But my noble Lord at the 
Bar defircs to have his Counfel heard upon that Point, as if the Fad was 
agreed: Truly, till the Fad be agtecd, I queftion whether we can give 
any Judgment or Opinion one way or ocher. If I obferved arighr, 'the 
Evidence for the King aimed at Come what clfe: I Ihall not fay what my 
Opinion now is, till we come to debate it among ourfeLes ; but here is a 
Dcftrc of having Counfel heard, but there is no Queftion of Law Hated, 
but it depends upon a Matter of Fad which is not yet determined by your 
Lordfliips, before whom the Confideration of both Fad and Law doth lie. 
Whether a Perfon that is engaged on the Side of the Party that’s kill'd in 
a Quarrel, where fevcral Perfons on both Sides are concerned, be as much 
guilty as thofe that are concerned on the other Side ? 

3 Marq. of Norm. My Lords, I do fuppofc that you may hear the Coun- 
t'd to Hate the Queftion, without your determining any Thing upon it, as 
to your Opinion one Way or other ; for your hearing of Counfel is only 
in order to prepare your Lordlhips for the Debate amonv yourfelves, if 
there remains any Doubt with you. It feems, my noble Lord at the Bar 
has propofed that his Counfel Ihould be heard : If the Counfel will ftatc the 
Point to be argued upon, your Lordlhips may here confidcr. Whether it be 

fuch 
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fuch a one as it is fit to hear Counfel to ; then, no doubt, you will hear 
Counfel to it. This, 1 fuppofe, you will hear from them, or otherwife 
your Lordfhips will hot think fit to give yourfelves the Trouble to go and 
debate that which is no fettled Queltion to be debated of. 

E. of Rocbrjltr. My Lords, I am afraid, of Neceffity, you muff ad- 
journ to your own Houfe, for 1 find my Lords are here arguing one with 
another ; feme arc of Opinion, That the Counfel lhould llate the Quef- 
tion, that they ihould be heard upon ; others of my Lords are of Opinion, 
That it is only a Matter of Fact, not a Matter of Law, upon which 
Counfel Ihould be heard ; then it muil be debated between your Lordfhips, 
which is nor proper for to do here ; therefore 1 would humbly move your 
Lordfhips, that you would, adjourn to your own Houfe. 

E. of Peterborough. I fuppofe your I.ordfhips will be plc-afed to enquire 
of the Counfel, Whether they do infill upon this Point. 

L. H. St. My Lord Wat wick, if your Lordfliip infill that your Coun- 
fcl lhould be heard upon the Point which you have offered, tt feems there 
is fuch a Difference of Opinion among my Lords, that for the Debating 
of what fhall be donein the Cafe, my Lords muft adjourn ; hut if yeti do 
not infill upon it, they will go in the ordinary Method, to confider of 
the Evidence that has been gi\cn, after it is fumm’d uh on both Sides ; for 
if you have no more Evidence to offer, you are to make your Obfcrva- 
tions upon the Evidence that has been given. 

E. o \ Warwick. 1 fubmit it, upon the whole Matter to your Lordfhips, 
Whether my Counfel can be heard, or not, to that Point ; how far, 1 
being of Mr. Conte's Side, can be guilty of his Death. 

L. Ii. St- That is a Matter of Fail which is not yet determin’d : and 
*h crcforc the Queilion which you fuppofe to arife upon it, is not yet ripe 
to be refoivcd. If you have no other Witncfl'cs to produce, that which 
remains, for I think 1 may properly acquaint you with the Method of 
Proceeding, is,^Tfiat you are now on your Part to fum up the Evidence 
that has been given, which is your own Work, as not being allow'd 1 
Counfel as to Matter of Fail ; you are at Liberty to make fuch ObTerva- 
tions as you may think for your Advantage upon the Evidence, and fo to 
clofe your Defence. 

E. of Warwick. My Lord, I fubmit it upon the whole Matter to your 
Lordfhips. 

L. H. St. Mr. Attorney General, my Lord of Warwick fubmits the Mat- 
ter, as it b^s been prov’d, to their Lordfhips, without any fumniing up 
of the Evidence j you who are of the King’s Counfel, if you think fit, 
will fum up the Evidence on yours, in order to their Lordfhips Confidc- 
ration of it : This you know is the Time for doing it. Make Proclama- 
tion for Silence. 

Cl. oj the Crown. Serjeant at Aims, make Proclamation. 

Strj. at A’ ms. O Yes, O Yes, O Yes, my Lord High Steward of En- 
gland, his Grace, does fliaitly charge and command all manner of Pcr- 
jons heieprcfcnt, to keep Silence, upon Pain of Imprisonment. 

L. H. St. Gentlemen, you that are of the King’s Counfel, now is your 
Time to fum up the Evidence for the King. 

Then Mr. Sollicitor * began to fum up the Evidence, but 

Sir John Ilawlcs. y 0 ' ue W as fo low, that he could not be heard by the 

Lords that fat at the upper End of the Houfe. 

D. of Leeds. My Lords, 1 think it of fo great Importance to have a 
true State of the Fact and Evidence laid before us, and that we may hear 
what the King’s Counfel do fay at the Summing up of the Evidence, that 
if my Lords be of my Opinion, we fhall be very defe&rve to know what 
Judgment we give when we come to give Judgment, unlefs we are 
thoroughly apprized of the Matter of Fact and the Proofs. I confefs I 
am going to move that, which is a Thing not according to the Orders of 
the Houle, but much without the Rules of the Houfe, That the Counfel 
fhould be heard in any other Place but where they are, at the Bar of the 
Houfe ; this is contrary indeed, I acknowledge, to the Orders of the 
Houfe, and fo my Motion is irregular; but yet, in order to our Satisfac- 
tion, th^t we may be enabled to hear what the King’s Counfel do fay to 
us, efpecially in fumming up the Evidence, I cannot but offer this to 
your Lordfhips; for wc can no more hear the Counfel here, than if we 
were quite out of the Houfe : Whether, therefore, your Lordfhips will 
plcafe to order, that any 1’erfon that has a llronger Voice fhould fum up 
the Evidence; or whether you will diVpenfc with the Orders of the Houfe 
fo far, as that Mr. Solicitor may come to the Clerk’s Table,- or fome other 
Place within the Houfe, where he may be heard by all, I muff: fubmit it to 
your Lordfhips. It would be a great Satisfaction for us to hear him, in 
order to our Judgment ; but I acknowledge in this I do make an irregular 
Motion, as to the Orders that are ufually cbferved by your Lordfhips : 
But I know not how to help it, in regard, without hearing, it is impoffiblc 
fomis to form our Judgment. 

E. of Rod-. My Lords, I have a very great Refpecl for every Motion 
that that noble Lord who fpoke lafl does make, and I am of his Opinion, 
That it will mightily tend to the Satisfaction of mv Lords who are to give 
their Judgment in this Cafe, to hear both the Evidence and the Counfel, 
and what Obfervations are made on both Sides ; and that it is a great Dif- 
advantage that the Counfel fhould have fo low a Voice, that all my Lords 
fhould not be able to hear him ; but yet I hope that may be remedied fome 
other Way than what is propofed by that noble Lord ; for if what he de- 
ilres were done, it will be obvious, that in Point of Precedent many In- 
conveniences will occur upon breaking the Orders of the Houfe, to com- 
ply with a Motion which is acknowledged by the noble Lord himfelf to be 
irregular; for it would, be impoffible to hear any Body, if it be permitted 
to make fuch a gr*at Noifc without; and it is that which renders the 
Difficulty of hearing the greater. If that were quieted, your Lordfhips 
might hear this Gentleman as well as thole of the other Counfel : Or, if 
this Gentleman’s Voice will not fo well reach your Hearing, then there 
are other Gentlemen of the King’s Counfel that have llronger Voices; 
and if any of them would fum up the Evidence, I believe it would be bet- 
ter heard, and confequently better apprehended by your Lordfhips ; for 1 
had rather any Expedient fhould be found out to comply with the Orders 
of the Houfe, and preferve them, than that any irregular Thing Ihould be 



done for the breaking the Orders of the Houfe, upon any Account what- 
foever. 

L. H. St. Make another Proclamation for Silence. 

Cl. of the Crown. Serjeant at Arms, make Proclamation. 

Serj. at Arms. O Yes, O Yes, O Yes, my Lord High Steward of En- 
gland, his Grace, doits ftraitly charge and command all manner of Pcrfons 
here prefent to keep Silence, upon Pain of lmprifonmcnt- 

E. of Bridgewater. Truly, my Lords, the Noife about the Court is fo 
great, that we who fit much nearer to the Bar, than the noble Lord who 
made the Motion for the Removal of the Counfel into another Place, can- 
not hear Mr. Sollicitor what he fays; and therefore I think foine of the 
Guard fhould be fent out to dear all the Paffages about the Court, that 
there may be no Noifc; for it is the Noife of the People without, that 
makes it fo difficult to hear the King-s Counfel. 

L. H. St. Let fome of the Guard without take care that there be not 
that Noife made ; and tvhofoever does make i Noile, let him be taken in- 
to Cuftody. 

[Then another Proclamation was made f.r Silence ; upon which there was a 
greater Quietn.f in tie Hall. J 

L- H, St. Mr. Sollicitor, There is hopes now, fince there is not lb great 
Noife as there was, that you may be lreard by my Lords : You muS ufe 
the bell Endeavours you can, that you may be heard, 

E. of Rod). If that Gentleman cannot fpeak out fo well that he enn be 
heard, thofe of the King’s Counfel that have better Voices, mull fum up 
the Evidence. 

Mr. Sol. Gen. My Lord, I fpeak as loud as I can. 

E. of Roth. There are others of the King’s Counfel, pray let than do ’ 
it then ; Mr. Attorney, he being nearer and within the Bar. 

L. H. St I know not whether Mr. Attorney be prepared for the fum- 
ming up of the Evidence, becaufe he examined the Witneffes, and the 
King’s Counfel ufually allot to thcmfclvcs the particular Parts which they 
intend to take. 

E. of R’.ch. Then let Mr. Solicitor go on. 

Mr. Sol. Gen. I would fhortly ObfervetG your Lordfhips what Evidence 
hath been given to you on Behalf of the King in this Cafe, again# that 
noble Lord, thePrilbner at the Bar, for the Offence for which he ItandsI 
indidted. The fir# Witnefs that was produced was the Drawer at the 
Greyhound Tavern in the Strand, where this Quarrel, that was the Occa- 
fion of the Death of this Perfon that was Haiti, happen'd ; and he tell* 
you, that that Night there was at his Mailer’s Houh mv Lord of War- 
wick, my Lord Mohun, Capt. French, Capt. Coots rhe Pcrion that was 
kill’d, and Mr. Deciwra j and after they had been there fome time, that 
other Perfon, that was the Sixth concerned in the Scuffle, Mr. Jnmttj was 
fent for, and he came in when it was pretty late; there they continued 
till One or Two a-Clock, and then they came down to the Bar, and Or- 
ders W3S given for to call Coaches ; but it being fo iate, and Steady .Morn- 
ing, they could not find Coaches, and then there was Orders for the get- 
ting of Chairs ; when fome Chairs were brought, Mr. Coote and Mr. 
French went into two of the Chairs, but my Lord Mohun interpofed, and 
faid there Ihould be nothing done that Night, and that if they went -way 
he would call for a File of Mufqueteers from the Guard, and fecure them ; 
and thereupon they came out of the Chairs, and went into the Houfe, and 
there was the Noife of Swords clalliing heard at the Bar ; Captain Coote 
faid he would laugh when he pleas'd, and frown when he pleas’d, and 
they parted ; three were on one Side, and three on the other of the Bar ; 
my Lord of Warwick, my Lord M.hun, and Captain Coote, were on one 
Side; Captain French, Captain 'James, and Mr. Dockwra , were on ihe 
other Side. Indeed he fays my Lord Mohun anil my Lord of Warwick did 
what they could to pacify them, and threaten’d to fend for the Guards; 
but away they went. 'I he next Witnefs was Thomas Brow tie, and he was 
the Chairman that carried Mr. Coote , and he fays, that there was an I'.n- 
dcavour by my Lord of Warwick and my Lord Mohun to put off the Bu- 
finefs at that Time, and that they did what they could to have put it oS^ 
and that even after they were in their Chairs, when they were turned up 
St. Martin' s-leme, there they (lopp’d at the back Door of the Croft- Keys T a- 
vern, and that while they hood there with their three Chairs, three other 
Chairs came by, and then Captain Coote bid them put up, and follow af- 
ter thofe Chairs as fall as they could to Leicefter- Fields . 

The next Witnefs is William Grippes, who was the other Chairman that 
carried Captain, Coote, and he gives your Lordfhips much the fame Ac- 
count that Browne gave before, and his Evidence was juft to the fame 
Purpofe, That my Lord of Warwick and my Lord Mohun endeavoured to 
pacify the Matter, and that there Ihould be an End of the Bufuicfs for 
that Night, and let it alone till another Time ; and that my Lord Mohun 
threaten’d to fend for the Guards, and fecure them, and would have had 
them gone home, that is, Mr. Coote either with him to his LoJging, or he 
would go to Mr. Coote's ; but he could not prevail. Turn my Lord Ms- 
bun faid. If he would go on, his Lordlhip would go and fee an End of 
the Bufinefs. 

The next Witnefs was one Crattle, who was one of the Chairmen that 
carried my Lord of Warwick, and he lays. That my Lord Mohun and my 
Lord of Warwick did endeavour what they coulJ to pul off the Matter till 
the next Morning, but that they could not prevail ; that afterwards, when 
he carried my Lord from Leicefter- Fields to the Bagnio, my Lord borrow- 
ed a Handkerchief of him to wrap his I-IanJ in, for he faid he was wound- 
ed, but by whom that Wound was given docs not appear, nor how he 
came by that Wound, any otherwife than as his Lcidlhip himfelf fays, 
that it was given him by Air. Janus. 

The next was the other Chairman that carried my Lord of Warwick, 
which was John Gibfon, and his Teftimony need not be repeated, becaufe 
it did not differ from the others. The next Witnefs was Robert Applegate , 
who was the Chairman that carried my Lord Mshun ; and he fays, that 
there was an Endeavour uled by my Lord upon his lotting down in St. 
Mortin's-lane, to quiet Captain Coot;, and prevent any Quarrel at that 
Time; but he lavs, when they would goon, mv Lord Mohun faid, he 
would go and fee the End of it; and thereupon they -went on towards 
L eicejler-fiilds to the End of Green-Jlreet, which is 3t the lower End of th= 
Square. 
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The next Witnefs was Palmer, who was one of the Chairmen that 
f gmcd Mr- French to the Bagnio in Lang- Acre ; and he tells your Lord- 
fljipswhat;happcn’d upon his carrying him thither; how, immediately after I 
bis coming there, my Lord of Warwick came thither, and they knocked 
t t the Door at the fame time, and that Captain French was very much 
wounded, and they went into the Houfc together, and that French would 
have had them pull off his Cloatbs to fee his WouuB*, for he believed he 
was a dead Man. 

The next Witnefs was the Chairman which carried Mr. Janet , and he 
only tells your Lordlhips, that he carried a Gentleman into Leicefler- 
fieloi i that my Lord JUabun endeavoured to put off the Bufinefs for that 
jCight ; but who the Pcrfon was that he carried he cannot fo well tell, nor 
give an Account of ; but when he had fet him down at the further End of 
flic Square, there he left him, and he knows no further. 

Then there was the Surgeon at the Bagnio in Long- Acre, who gives your 
Lordlhips an Account, that about Two of the Clock in the Morning on 
the Sunday , my Lord of Warwick and Captain French came in there ; 
Captain; French was wounded in the Body, and my Lord Warwick was 
wounded in the Hand, and my Lord Warwick did take extraordinary Care 
of Captain French , and would not have the Door open’d to any Body, 
nor his Lordlhip known to be there; that afterwards Captain James and 
Mr. Dockwra came to the Door, and my Lord came to the Door himfclf, 
and when he faw who they were, he order’d them to be let in ; and that 
there was a Difcourfe about going into the Country, and that there was a 
Fear that Coate was kill'd. This is the Effect of the Tcftimony both of 
the Surgeon and his Servants ; and it is to be obferved, that when Cap- 
tain French came in, his Sword was not bloody, but my Lord of Warwick's 
Sword was bloody almoft all over, and that was taken notice of the next 
Day; and there are feveral Witnefics, both Men and Women of that Houle, 
that give your Lordlhips an Account much to the fame purpofe. Then 
there was Captain Duckinfeld, who lays, that rov Lord of Warwick came 
to his Lodgings, and they went in a Coach together to the Tavern in 
Cornbill, and then there was a Difcourfe of going into the Country, and 
my Lord faid that he was afraid his Friend Coote was kill’d; but that they 
had no abfolute News of his being kill’d at thatTime; for it fliould feem 
my Lord of // a rwick forfook the F icld as foon as the fatal Stroke was given, 
which, by whom it was given, is left to your Lordlhips Confederation. 
Indeed it is pretended by my Lord, that'thc Wound that he had in his 
Hand wat given him by Mr. James ; but nothing of that is made apparent 
to your Lordlhips upon the Proofs. 

Then we came to give your Lordlhips an Account of the Nature 
of the Wounds that Mr. C&tc had in his Body ; and for that we produced 
both the Surgeon that did probe the Wounds by the Order of the Coroner, 
and the Coroner himfelf. Indeed we could not get a pofitive Anfwer from 
fliiier the Surgeon or the Coroner, whether the Wounds were given by one 
sad the fame Sword, or by different Swords ; ’but then your Lordlhips 
have the Tcftimony of Mr. Turner , who was Captain Conte’s Servant, and 
who knows his Mailer’s Sword, and it hath been lhcwn to him, and he 
lays, that is his Mailer’s Sword that he went out with ; and it can be 
eafily judged whether be could give himfclf thole Wounds by that Sword. 

And your Lordlhips have likewife had brought before you another Sword, 
which was left at the bagnio in Long- Acre, that was Captain Frencb’s,\h?.t 
ltad.no Blood at all upon it; but my Lord of // arwick’s, it feems by all 
the Evidence, had a great deal of Blood upon it. 

Then came the Witncfies for the Prifoncr at the Bar, this noble Lord, 
my Lord Warwick-, and the Sum of the Teftimonics that they have given, 
is of a great deal of Kitidncfs between my Lord Warwick and Captain 
.Cute-, that my Lord lent h'm a hundred Guineas to purebafe his Com- 
m.iiiou in the Guards, when he bad but three of four hundred Guineas 
which was neceffary to make the Purchafe ; and there arc feveral of them 
that doteftify, thut they always look'd upon Captain Coote and my Lord 
of Warwick to be very good Friends, and that there never was any Quarrel 
between them ; and that is the Sum of what the Evidence on that Side did 
teftify. And this, my Lords, I take to be the Sum of the Evidence that 
has been given on cither Side ; and when I have laid it thus before your 
Lordlhips, I muft fubmit it to your Lordlhips Judgment, what Opinion 
you will be of upon the whole Matter ; only there is this one Obfcrvation 
that 1 would make to your Lordlhips upon this Evidence, That there is 
not one Witnefs that has given you an Account fatisfafiory, by whofe 
Hand thele Wounds were given to Mr. Coote ; and therefore, tho’ it is 
apparent my Lord of Warwick was in the Place where the mortal Wound 
was given, yet by whofe Hand it was given is not yet known ; until that 
can be known, every Pcrfon that was there mull remain under the Impu- 
tation of the fame Guilt, as having a Hand, and contributing to his 
Death; it is certain, and cannot be denied, that this noble Lord, my 
Lord at the Bar, was in the Field, wherein there was actual Fighting ; 
for he does not deny it himfelf, but fays, that he was engaged particularly 
with Captain James, when Captain Coote was engaged with Capt. French , 
between whom, as it is allcdgcd, the Quarrel was; but that is no Way, 
in Point of Fad, made appear to your Lordlhips ; and their being fuch Sus- 
picions and Circum fiances of the Blood upon my Lord of Warwick's Sword, 
and the great Concern that he was in when he came to the Bagnio, and 
defiring to be concealed, and that nobody Ihould know that he was there, 
and the Care he took of Mr. French, who is the pretended Pcrfon that did 
the Fadl, is that which is to be fubmitted to your Lordlhips ; and it is to 
he obferved, that Mr. French’s Sword was not bloody, but only dirty; 
h« my Lord of Warwick's Sword was very bloody from the Hilt to the 
Point, and he was in a great Conftemation when became into the Houfe. 

There is likewife a Circumftance which your Lordlhips will plcafc to 
Obferve, that even Mr. Coote' s Sword was brought into the Houfe by fame 
of the Company that were there ; and whatfoever this noble Lord pretends 
°f his Fricndfliip to Mr. Coote, ytt, it feems by his Care that he took of 
Capuin French , he had as much Fiiendlhip for him. 

There is another Circumftance that has been teftifieJ, which it will befit 
for your Lordlhip* to take into Conlidcration, and make Some Obfcrvation 
°f; that is, the Nature of the W ound : It forms, he bad two Wounds, one 
on the left Side of the Breaft, near the Coll-r Bone, and that was down- 
ward ; and yet his Man, that was here produced as a Witnefs, does teftify, 
that he was one that uftd his right Hand, and then it is a Wonder that he | 
Ihould receive fuch a Sort of a Wound in that Part ; and the other Wound j 
Was on the left Side too. but it was upward ; and how chat could be given 

1 Vo L. V. I 



*** oo*- that was a Right-handed Man, is certainly a very great Wonder ) 
and the Wounds fceing both given upon the fame Side, u cannot but uc 
concluded, that they were given by one and the fame SworJ. 

Another Circumftance which relates to my Lord of Warwick is, that 
when he came inio the Bagnie, after the Fad was over, he would have 
himfelf denied to be there, and went to the Door when James and Dok- 
wra came in ; and his declaring bis Defire of going into the Country; 
thefe, we fay, are Circumftancts that do induce a Doubt, That my I.crd 
^ Warwick YaA a Concern upon him of great Guilt of having a Hand in 
this Man’s Death : It is indeed pretended by my Lord of Warwick , That 
Mr. Ceofe was a Pcrfon that my Lord of Warwick had a Kindnefsfor, 
but it is plain by the Evidence, that he left him dead in the Field, and 
did not take any Care of him, but took a great deal of Care of Captain 
French, who, it is pretended, was the Perfon that fought with Coote, 
when he came to the Bagnio-, and there is nothing of Kindnels at this 
Time pretended, nor any Thing of a Defence to this Matter offer’d by my 
Lord of Warwick, but only what the Chairmen fay, that he endeavoured 
to put it off to another Time. Thefe, my Lords, arc all the Obfcrvations 
that I ftiall make upon the Evidence in this Cafe ; how far this Evidence, 
upon Confideration, will weigh with your Lordlhips, i muft fubmit it to 
you. If my Lord of Warwick did do the Fad, as thefe Circumftances, 
we think, may incline your Lordlhips to believe he did, it will furcly be 
Murder ; but how far the Evidence comes up to the Proof of that, we 
mull humbly fubmit to your Lordlhips, who are the Judges of it ; and we 
leave iteqtirclv to your Confideration upon what you have heard. 

L. H. St. Then it feems you have done on all Sides. 

ConnfeL Yes, my Lords. 

Lords, Then adjourn, adiourn. 

L. H. St. Is it your Lordlhips Pleafure to adjourn into the Houfe of 
Lords r -Lords. Ay, ay. 

L- H. St. This Houfe is adjourned into the Houfe of Lords. 

Then Ace Lords went lack to their own Houfe in the fame Order they came into 
the Court in Wcftminfter-hall, and debated the Master among them- 
felvts, what Judgment to give upon the Evidence that had been beard ; 
and in about Two Hours Time they returned again into the Court, rr.fied 
upon a Scaffold in Wcftminfter-hall ; and after they wen feated in their 
Places, she Lord High Steward being feated in his Chair btfo c the 
Throne , fpoke to the Lords thus : 

L. H. St. Will your Lordlhips proceed to give your Judgmeut ? 

Lords. Ay, ay. 



L. H. St. Your Lordlhips will give me leave, as I alk your Lordlhips 
your feveral Opinions, to take fo much Time as to write down the Opi- 
nion of evepr Lord. Lords. Ay, ay. 

Then the Lord High Steward ajktd this gtuflian of every one of the Lords 



there preftnt,. beginning with the Pufie Baron, which u 
Bernard. 



L. H. St. My Lord Bernard, Is Edward Earl of Warwick 
guilty of the Felony and Murder whereof he Bands indicled, or not 

guilty ? 

The Lord BernardyW up in his Place uncovered, and laying his Right 
Hand upon his Breaj), pronounced bis Judgment thus : 

L. Bernard. Not guilty of Murdtr, but guilty of Manflaughter, upon 
my Honour. ‘ 

The fame Shcejlion was afked federally of all the Lords , who in the fame Form 
delivered their Opinions, as followeth : 

L. Htntrfbam. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

L. Herbert of Cberbury. Not guilty of Murder, but guilty of Man- 
flaughter, upon my Honour. 

b.Wtfion. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honour. r 

L. AJhbumham. Not guilty of Murder, but guilty of Manflauehter 
upon m v Honour. ° * 

b.Lholmondeley. Not guilty of Murder, but guilty of Manila tighter 
upon my Honour. 6 * 

lj :,7 f f er ) s - Not of Murder, but guilty of Manflaughter, upon 
my Honour. ° e 

^ b^Godo/phin. Not guilty of Murder, but guilty of Manflaughter, upon 

b. Guilford. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honour. r 

b.Ofulfitme. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honpur. 

L . Osborne. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honour. 

b. Craven. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honour. ‘ 

L. Cornwallis. Not guilty of Murder, but guilty of Manflaughter 
upon roy Honour. b ’ 

L. Granville. Not guilty of Murder, but guilty of Manflaughter 
upon my Honour. 

L. Berkley. Not guilty of Murder, but guilty of Manflaughter, upon 

my Honour. * 



L. Lexington. Not guilty of Murder, but guilty of Manflaughter, upon 
ny Honour.—. — L. Rockingham. Not guilty of Murder, but guilty of 
Manflaughter, upon my Honour. ' 

L. Lucas. Not guilty of Murder, but guilty of Manflaughter, i 



L,. Lucas. j\ot guilty or iviuraer, our guilty ot Manflaughter, upon 
my Honour. L. Culpeper. Not guilty of Murder, but guilty of Man- 

flaughter, upon my Honour. 

b. Vaughan. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honour. L. Byron. Not guilty of Murder, but guilty of Man- 

flaughter, upon my Honour. 

b.Jermyn. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honour. L. Leigh. Not guilty of Murder, but guilty of Man- 

slaughter, upon roy Honour. 

1° of Murder, kutmilty of M.r.n.u.h»r, upon •> 

Honour. L. Howard of Efcrick. Not guilty of Murder, but euilty 

of Manflaughter, upon my Honour. ~ os 

L. Lovelace . Not guilty of Murder, but guilty of Manflaughter, upon 

my Honour. L. Hunfdon. Not guilty of’ Murder, but guilty of 

Manflaughter, upon my Honour. * 

A a L- Aft* 
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L. North and Gray. Not guilty of Murder, but guilty of M-mflaughter, 
uoon my Honour. . 

' L. UhartiH. Not guilty of Murder, but guilty 01 Manflaughter, upon 
mv Honour. 

L. Run. Not guilty of Murder, but guilty of Man (laughter, upon my 
Honour. _ .. 

L. IVxlloughby of Parham. Not guilty of Murder, but guilty °> Mun- 
flauehtcr, upon my Honour. 

1.. Dmller. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honwtir. . 

L. Ferrari. Not guilty of Murder, but guilty of Manflaughter, upon 

my u Willoughby of Erifby. Not guilty of Murder, but guilty of Man- 
flaughter, upon my Honour. 

L. Audit}. Not guilty of Murder, but guilty of Manflaughter, upon 

ins Honour. . 

L. M.r ,wm,. Not guilty of Murdtr, hut fuilty of ManllaughKr, 

“T fl. My Lord Vifcoum LanfAah, Is tUf-rJ Earl of Wtr- 
“ UvifcS.iu £.»/*/,. Not guilty of Murder, but guilty of Matll.ugh- 
'TEt iffunill'. Not guilty of Mutdtt, but guilty of Man- 

(laughter, upon my Honour. ,, ... 

L. Vifcoum Tewnjhind. Not guilty of Murder, but guilty of Man- 
flaunhter, upon my Honour. 

V £ fj 5.. The Earl of Grantham , Is Edward Earl of Warwick guilty, C*r. 

K. of Grantham. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

E. of MrmetrU. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. ' , 

E. of Tankervillt. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

E. of Warrington. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

E. of Scarborough. Not guilty of Murder, but guilty of Manflaughter, 
upon n»y Honour. . , - , 

E. of Tcnington. Not guilty of Murder, but guilty of Manflaughter, 

UP E"rf y ifw/Wy4. Not guilty of Murder, but guilty of Mbnftwgh- 
tir, upon my Honour. , „ . . 

E. of Montagu. Not guilty of Murder, but guilty of Manflaughter, 

U| ’eI of Portland. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

£. of Rochejhr. Not guilty of Murder, but guilty of Manflaughter, 

*% ? NouBtgh'am. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. _ , 

E. of Tar mouth. Not guilty of Murder, but guilty of Manflaughter, 

U 7 7 Macclesfield. Not guilty of Murder, but guilty of Manflaughter, 
upon niy Honour. , . . , 

E. of Radnor. Not guilty of Murder, but guilty of Manflaughter, 
upon mv Honour. , . » 

E.of Fevtrjbam. Not guilty of Murder, but guilty of Manflaughter, 
upon iny Honour. , w . , 

E. of Burlington. Not guilty of Murder, but guilty of Manllaughter, 
upon my Honour. , . . , 

’E. of Carlifle. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

E.of Bath. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honour. . , 

E. of Anglefea. Not guilty of Murder, but guilty of Manflaughter, 



upon mv Honour. 

E. of E/ex. Not guilty of Murder, 



but guilty of Manflaughter, upon 



E. of Ltuejlcr. Not guilty of Murder, but guilty of Manflaughter 
Upon my Honour. • 

E. of Bridgewater. Not guilty of Murdea, but guilty of Manflaughter 
upon my Honour. 

E. of Dor jit and Middlefex. Not guilty of Murder, but guilty of Man- 
daughter, upon my Honour. 

L. of Suffolk. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honour. 

E. of Huntingdon. Not guilty of Murder, but guilty of Manflaughter 
upon my Honour. 

E. of Derby. Not guilty of Murder, but guilty of Manflaughter, up on 
my Honour. 

E. of Kent. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honour. 

E. of Oxford. Not guilty of Murder, but guilry of Manflaughter 
upon my Honour. 

L. H. Stew. My Lord Great Chamberlain, Is Edward Earl of Warwick 
guilty, &t. 

E. of Lindfrj. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honour. 

L. H. Stew. My Lord Marquifs of Nsrmanby, Is Edward Eitl of War- 
with guilty, (Ac. 

Lord Marquifs of Normnby. Not guilty of Murder, but guilty of Mam 
daughter, upon my Honour. 

Lord Marquifs of Hallifnx. Not guilty of Murder, but guilty of Man- 
daughter, upon my Honour. 

L. //. Stew. My Lord Duke of Newcajile , Is Edward Earl of Warwick 
guilty, (Ac. 

D. of Naucajllt. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour 

D. of Scomberg. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

D. ot St. A/bant. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

D. of Northumberland. Not guilty of Murder, but guilty of Manflaugh- 
ter, upon my Honour. 

D. of Ormonde. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

D. of Southampton. Not guilty of Murder, but guilty of Manflaugh- 
ter, upon my Honour. 

D. of Richmond. Not guilty of Murder, but guilty of -Manflaughi 
upon my Honour. 

D.of Somerfet. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

D.of Dcvonjbire. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

L. H. Stew. My Lord Prcfidcnt, Is Edward Earl of Warwick guilty, fife. 
D. of Leeds. Not guilty of Murder, but guilty of Manflaughter, upon 
my Honour. 

L. H. Stew. My Judgment is. That my Lord of Warw ck is not guilry 
of the Murder, but is guilty of Manflaughter, upon my Honour. 

Then the Lord High Steward reckoned up the Number of the Peers that were 
then prefent , and the Opinions that were given, and ufitnvards acquainted 
their Lordjhipi with the Refolutions that they came to, in tins Manner : 

L. H. St. My Lords, your Lordlhips arc Ninety-three in Number here 
prefent, and you have all acquitted my Lord of Warwick of the Murder 
whereof he (lands inditted, but you arc of Opinion that he is guilty of 
Manflaughter : Is it your Plcafure that he (hould be called to the Bar, 

and acquainted with your Lordlhips Judgment? Lords. Ay, ay. 

Cl. of the Crown. Serjeant at Arms, make Proclamation. 

Serj. at Arms. O Yes, O Yes, O Yes! Chief Governor of the Tower 
of London, bring forth the Body of your Prifoncr, Edward Earl of War- 
wick, forthwith, upon Pain and Peril will fall thereon. 

Then the Earl of Warwick was brought to the Bar. 

L. H. St. My Lord of Warwick, your Lordlhip has been arraigned upon 
an Indictment for the killing Mr. Coote-, you have pleaded Not Guilty, and 
put yourfclf upon your Trial by your Peers here prefent ; my Lords have 
heard the Evidence given both againfl you and for you, and have confidered 
ofit,and are come toaRefolutioiijand their Judgment is, Thar your Lord- 
lhip is not guilty of theMurdcr whereof you (land indicted, but that you are 
guilty of Manflaughter. What has your Lordlhip to fay, why Judgment of 
Death (hould not be pronounced againfl you according to the Law ? 

Earl of Warwick. My Lords, t defire that die Benefit of mv Peerage 
may be allowed me, according to the Statute of Edward the Sixth. 

L. H. St. My Lord, your Lordfhip has demanded the Benefit of your 
Peerage upon the Statute of Edward -the Sixth, and youmuft have it by Law \ 
but I am directed by their Lordlhips to acquaint you. That you cannot have 
the Benefit of that’ Statute twice ; therefore I am likcwile directed by 

I their Lordflilps to fay. That they hope you will take a more than or- 
dinary Care of your Behaviour for the future, that fo you may never hereaf- 
ter (all into fuch unfortunate Circum fiances as you have been now under ; 

| my Lords hope this will be fo fepfible a Warning, that nothing of this 
I Kind will ever happen to you again ; your Lordlhip is now to bedifeharged. 

I L. H. St. Is it vour Lordlhips Pleafurc to adjourn to the Houfc of 
Lords ? Lords. Ay, ay. 



my Honour. , ,, _ , 

L. of Scarfdale. Nat guilty of Murder, but guilty of Manflaughter, 
upon my Honour. ... . .. , «. „ . 

£. of Thanet. Not guilty of Murder, but guilty of Manflaughter, 

“7 7chZfieid. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. 

E- o\ Carnarvon. Not guilty of Murder, but guilty of Manflaughter, 

Not guilty of Murder, but guilty of Manllaughter, 
unOB mv Honour. ... . . 

E. of’ Wmch/lfea. Not guilty of Murder, but guilty of Manflaughter, 

“7 o? Stamford. Not guilty of Murder, but guilty of Manflaughter, 
upon my Honour. .... ,,, „ , 

E. of Peterborough. Not guilty of Murder, but guilty of Manflaughter, 
upon mv Honour. . ■ .. 

E. Rivers. Not guilty of Murder, but guilty of Manflaughter, upon 

H^E-ofA lantbefler. Not guilty of Murder* but guilty of Manflaughter, 
upon my Honour. , w . 

E.of Denbigh. Not guilty of Murder, but guilty of Manflaughter, 

upon m y Honour. t J t 

CLXV\ The : 2 rial of Charles Lord Mohun, before • the Houje of Lords, for the Murder of 
Richard Conte, Efq. March 2g, 1699. 11 Will. III. 

A Bout One of the Clock the Lords came in the fame Order as, the 
Day before, to the Trial of the Earl of Warwick, into the Court 
« retted in Wtjln.inflcr-Hall. 

Cl. of the Crown. Serjeant at Arms, make Proclamation. 

Sei i at Arms. O Yes, O Yes, O Yes ! My Lord High Steward, his 
Grace, docs ftrictly charge and command all manner of Pcrfons here pre- 
fect to’ keep Silence, upon Pain of Imprisonment. 

Serj. at Arms. O Yes, O Yes, O Yes ! All manner of Pcrfons who are 
obliged to give thSTt Attendance here this Day, before hie Grace my Lo.d 



L. H. St. This Houfe is adjourned to the Houfe of Lords. 

Then the Lords went in Proctffion, in the fame Order that they came ir,t 
Court. 



tin 



High Steward of England, let them give their Attendance forthwith. 

Cl. of the Crown. Serjeant at Arms, make Proclamation again. 

Serj. at Arms. O Yes, O Yes, O Yes ! His Grace my Lor dHigb Stew- 
ard of England does ftraitly charge and command all manner of Pcrfons 
here prefent to be uncovered. 

Cl. of the Crown. Serjeant at Arms, make Proclamation again. 

Serj. at Arms. O Yes, O Yes, O Yes ! Chief Governor of the Tcwef 
of London, bring fort hthe Body of vour Prifoncr Charles Lord Mohan 
forthwith, upon Pain and Peril will nil thereon. 5 
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(x8i)i6g9- H. L. for the Murder of Richard Cootc, Efq. ( 182 ) 

[Then my Lord Mohun was ' rougbt to the Barf] : Richard Curt*, upon the left Part of his Brcsft near the Collar-Bone, did 

• Lori So- L. High Steward*. My Lord Mohun, vour Lord (hip is now Strike, Suh, and Thruft, giving hint thereby a mortal Wound of the 
brought upon your Trial for the Murder of Mr. Cootc, for Bread th of half an Inch, unit tlm^Depth of five Inches, of which Wound 
— , .t.,- rtr-n^ r..~. .k. < , :„.i . r ru-. r - . 77 1. ni.. *s 1 u. 



• UriSa- L. High Steward *. My Lord Mohun, vour Lordlhip is now Strike, Sub, and. Thruft, giving hint thereby a mortal Wound of the 
mer*. brought upon your Trial for the Murder of Mr. Coote, for Breadth of half an Inch, and the Depth of five Inches, of which Wound 
whicn you Hand indicted by the Grand Jury for the Counter of he iiulantiv uied ; That my Lord Mohun, Mr. French, Mr. James and Mr, 
AjiJdleJex. The King, who Knows that Juflicc is one of the Pillars which Dtckyxra, Feionioufly, Wilmllv, and of their Malice afore-thought, were 
fuppcirt* a Throne, will have a ftrid Account taken of the Blood of any of prefenr, aiding, and abetting mv Lord of W.irwnk and Holland, the faid 
bis Subjci2s, without rclpeft to the Quality of the Slain, or of thePerfon Richard Cute, in manner aforeCtid, to Kill and Murder: and then con- 
^ho {rands charged with his Death. There is not one of the noble Peers here eludes, fn that the Earl of Warwick and Holland, the faid Lord Mi hurt, 
prefect, who are to be your T riors, but does heartily wifh your Lord fhip in- Richard Fren.h, Roger James, and Gecrgt Dockwra, the faid Ricicrd Code, 
pocent; bur, on the other fide, if you fhould appear to be guilty upon the in Manner apd Form aforefaid, Felonioufly, Wilfully, and of their Ma- 

Eridence, you ought not to hope that any Confideration of Relation, lice afore-thought, did kill and murder, again ft the Peace of the King, 

Friendfhip, or Pit^r, will prevail againft Juftice. And therefore, fmcc in his Crown and Dignity. To this Indichnem my Lord Mohan has pleaded 
your prefent Condition every Thing that is valuable in this World is at not guilty, and for his Trial has put himfclf upon God and your Lord- 
llake, it will be highly neceflary for your Lordlhip to recollect yourfclf, Ihips, his Peers. We lhall call our Witneflcs, ar.d produce what Evidence 
and to have your belt Thoughts about you. Fails of this Nature arc fre- we have to give to prove my Lord Mohun guilty, and to fubmit it to vou. 
quently attended with fuch unhappy Circumftances, that a noble Pcrfon Mr. Alt. Gm. * My Lords, This noble Lord, my Lord • 5<>Tlioina« 
may he j'dMf covered with Shame to have Faults and WeaknefTes expofed Mohun, the Pri toner at the Bar, (lands indiiSed for the Death Ttetor. 

to fuch an AlTembly as this, although he be not confcious to hiinfetf of of Mr. Code, one of the King's Subjects, cs your Lordlhips have heard in 

the Guilt of Blood: But your Lordlhip ought not to be fo far difcom- the Cafe that was before you Yeilerday; to which Indictment he hath 
pofed with any Thoughts of this K ind, as to neglect your Defence againft pleaded not guilty, and for his T rial has put himfclf upon my Lords, who 
this heavy Accusation of Murder. In order to this, it is necefTary for your are his Peels; I 'lhall very fhortlv open the Subllance of the Evidence that 
Lordfhip to hear with Temper what will be faid againft you, end by no we lhall offer for the King again It my Lord, the Prifoncr at the Bar; we 
means to interrupt the Counfcl or Witneflcs. I will take care to give your fhail product- Evidence to prove. That at the Time laid in the Indictment, 
Lordfhip notice when the proper Time comes for you to make your Oli- the 2gth of-Ofioh.-r at Night, and the uext Morning, which was Sunday, 
fervations upon the Evidence, to examineyour Witneflcs, and to fay what my Lord the Prifoncr at the Bar, and my Lord of Warwick, (who h3S been 
you think proper for your own Defence ; and when my Lords have hcaid, found giiiitv of Manllaughter upon this Indictment before your Lordlhips) 
and fully and maturely confidered the whole Matter, their Lordlhips will and thofe other Pcrfons that ar; named in the Indiitmcnt, Captain French, 
give fuch a Judgment as the Law and Jufticc require. Captain James, and Mr. Dockwra,»nA the Gentleman that was killed, hap- 

L. H. St. Read the Indidhnent to my Lord. pened to be at the Greyh *d Tavern in the Strand, which was then kept by 

Clerk of thrs 4 S^Harles Lord Mohun, your Lordfhip Hands indiflcd in Mr. Locket, and continued th-re a great Part of the Night, indeed till the 
Down. J 4 the County of Middleftx, by the Name of Charles Lord next Morning, 3bout One or Two of the Clock in die Morning; there 

* Mohun of Okchampton in the County of Devon, late of the Pariih of St. was my Lord of Waswick, my Lord Mahun, Captain French , Captain Conte, 

‘ Martin’s in the Fields in the County of Middleftx, together with Edtstftrd and Mr. Dalton ; but very late in the Night the other Gentleman, Mr. 

‘ Karl of Warwick and Holland, late of the lame Parifh and County, Jatttes, was fent for: A Mcflenger was lent particularly to have him come 
‘ Richard French, late of the fame Parifh and Countv, Gent. Roger James, to them ; there they continued drinking till about One or Two of the 
‘ late of the fame Parifh and County, Gent, ami George Dockwra, late of Clock in the Morning, then Coaches were Lnt for ; then the Drawer of 
‘ the fame Parifh and County, Gent, not having the fear of God before the Houle will acquaint vour Lordlhips, that he went for them, and 
‘ vour Eyes, but being moved and fcduccd by the Indication of the Devil, could not get any at that Time, being a very dark Night ; and when t litre 
» the 30th Day tdOflobrr , in the tenth Ycarof the Reign 01 ourSovcreign Lord coulJ be no Coaches b ill, then there were Chairs called for, and die 
4 that now is, ff'ilhtvntht Third, by the Grace ofGod of England. Scotland. Drawer went to call Chairs ; ami as we fhail make it appear to your Lord- 

* France, and behind King, Defender of the Faith, Ac. wiih Force and fhips, when the Drawer came back, there did appear to be a Quarrc-l 
4 Arms, &c. at the Parifh aforefaid, in the County of IhfiJdlefex aforefaidj among them, for there was clalhing of Swords, and they feem’d to be di- 

* in and upon one Richard Coote, Efq. in the Peace of God, and our faid vided into two Parties ; on the one Side were my Lori of Warwick, my 
‘ Sovereign Lord the King, that now is, then and there being, Fcloni- Lord Mohan the Prifoncr at the Bar, and Mr. Code-, On the other Side 
4 wfly, Wilfully, and of your Malice afore-thought did make an Aflault ; were Captain Fren.h , Captain James, and Mr. Dockrwra ; and fir ft there 

* aid that the aforefaid Edward Earl of Warwick ami Holland, with a cer- were two Chairs came to the Door, into which Mr. French and Mr. Coote 

* isin Sword made of Iron and Steel, of the Valueof five Shillings, which went, and when they were in the Chairs my Lord Mohun came our, ami 

* he the faid Edward Earl of Warwick and Holland in his right Hand then faid he would kill any of the Chairmen that went away ; and fo they puc 
4 and there had and held drawn, the aforefaid Richard Coote, in and upon up again, and the Gentlemen came our, and came into the Houfe; but 
4 the left Part of the Breaftof him the faid Richard Cote, near the Collar- afterwards Mr. Code went into the firft Chair, and my Lord of Warwick 

* Bone of him the faid Rickard Coote, then and there Felonioufly, Volun- into the next, and my Lord Mohun into the third, and then they went 
4 tarily, and of his Malice aforc-thought, did Strike, Stab, and I’hruft in, away ; and tile other three Gentlemen went into the other three Chairs, 
4 giving to the faid Richard Code, then and there with the Sword drawn and followed them. Your Lordlhips will hear whither they were all car- 
4 afore laid, in and upon the left Part of the Bread of him the faid Richard ried. When they came to the End of St. Martin %-lane in the Strand, my 

* Code, near the Coliar-Bone of him the faid Richa-d Code, one mortal Lord Mohun would indeed have endeavoured to have perfuaded Mr. Coote in 

* Wound of the Breadth of half an Inch, and of the Depth of five Inches, particular to have gone home for that Night, and let the Bufinefs alone 
4 of which faid mortal Wound he the aforefaid Richard Coote then and there till another Time ; but Mr Coote would go on ; and while the three Chairs 
4 inftantly died': And that you the faid Lord Mohun, together with the carried my Lord of Warwick , my Lord Mohun, and Mr. Coote to St. 

* faid Re. hard French, Roger James, and Gorge Docku.ro, then and there Martin' s-tarc End, which were the three firft Chairs that went away 
4 Felonioufly, Wilfully, and of your Malice afore-thought, were prelent, from Locket's , the other three Chairs that went after them overtook them, 

* aiding, abetting, comforting, affifting, and maintaining the faid Ed- and then by Mr. Code's Command, the Chairmen that carried him went 
4 ward Earl of Warwick and Holland, the faid Richard Coote, in Manner forward towards LtkeJLr-fddt ; and then this noble Lord, my Lord Mohun, 
4 and Form aforefaid, Felonioufly, Wilfully, and of his Malice afore- did fay. If you go on, 1 will go and fee the End of it, and ordered the 
4 thought, to kill and murder ; and fo the faid Edward Earl of Warwick Chairman that carried him to go after thofe Chairs in which my Lord of 
4 and Holland, and you the Paid Charles Lord Mohun, Richard French, Warwick and Mr. Coote went; and accordingly they did go till they came 



4 Sovereign Lord the King, that now is, then and there being, rclam- 
4 wfly. Wilfully, and of your Malice afore-thought did make an Aflault ; 
• rnd that the a! ore-laid Edward Earl of Wdrfoick and Holland, with a cer- 



4 Roger James, and George Dockwra , the aforefaid Richard Coote, in Man- to the hither End of the Square in Leicefler- fields, near Green- 
4 ncr and Form aforefaid, Felonioufly, Wilfully, and of your Malice afore- where ray Lord Mohun got out of his Chair, and paid for al 



iingly they did go till they came 
ler-felds, near Grecn-flrcet End, 
'hair, and paid for all the three 1 



4 thought, did kill and murder, againft the Peace of our Sovereign Lord Chairs three Shillings. But we (hall not be able to give to your Lordlhips 
4 the King, that now is, his Crown and Dignity.’ an Account particularly as to my Lord Mohun, what he did afterwards. 

Cl. of the Crown. How fay you, Charles Lord Mohun, arc you guilty of but wc lhall call our Witneflcs to prove what we have opened ; and when 
this Felony and Murder, whereof you Hand indicted, or not guilty? our Witneffes arc heard, we lhall leave the Matter to your Lordlhips 



Lord Mohun. Not guilty. ° Judgment. 

Cl. of the Crown. Culprit, How will you be tried ? [Samuel Cawthorne, which was the Drawer at the Tavern at Locket’j,tt«rr 

Lord Mohun. By God and iny Peers. [worn, and gave his Evidence to the fame F.ffecl that he did the Day before.] 

Cl. of the Crown. God f nd ycur Lordlhip good Deliverance. - eltt. Gen. Pray, Will you acquaint my Lords, Who were at your 

Cl. of the Crown. Serjeant at Arms, make Proclamation. Houfe the 2qthand 30th ofOfiobcr laft, Satur daylight and Sunday Morning? 

Sen. at Arms- O Yes, O Yes, O Yes ! All manner of Pcrfons that will Cawth rr.e. There were my Lord of Warwick, my Lord Mohun, Cape, 
eivc Evidence on behalf of our Sovereign Lord the King, againft Charles Coote, Capt. French, Mr. Dockwra, and Mr. James. 
tord Mohun, the Prifoncr at the Bar, let them come forth and give their M r - 5* w * on S ^ they continue there? 

Evidence ; for now he Hands at the Bar for his Deliverance. Cawthorne. Till between One and Two of the Clock in the Morning. 

Lord Mohun. My Lords, 1 deftrcl may have the Benefit of Pen, Ink, Mr , Ait. Gen. Pray, Will you acquaint my Lords what happened at 

Paper. ’ " your Mailer’s Houfe at that Time; you remember what Evidence you gave 

_ L. H. St. Your Lordlhips are pleafed to permit my Lord Mohun to have Yefteriajr ; tell the whole Matter again, bccauli: it relates to another noble 



Evidence ; for now he (lands at the Bar for his Deliverance. 

Lord Mohun. My Lords, I defire I may have the Benefit of Pen, Ink, 
Paper. 

L. H. Sr. Your Lordlhips are pleafed to permit my Lord Mohun to have 
Pen, Ink and Paper ? 

Lord:. Ay, ay. 

[Poi, Ink, ae.d Paper were carried to my Lord, by one of the Clerks of the 



ilhips are pleafed topermitmy Lord Mohun to have Yefterdajrj tcllthc whole Matter again, bccauli: it relates to another noble 

Lord that is now at the Bar. 

Cawth.rne. The Reckoning was called for about that Time, and I went 

_ , , „ . , up and took the Reckoning;, and all the Gentlemen came down to the Bar 

\utre earned t. m. Lsrd, by one af tht CUrts of ,h Coaches were fent foTj I went for them, bet no Coaches could be 
Hoije.j had : Then Chairs were fent for, and I called for Chairs, and there came 

( Mr. Ccnvprr. May it pleafe your Lordlhips, my Lord Mohun, the Pri- two Chairs to the Door, and into thofe two Chairs went Captain Coote 
, 5“« r at the Bar, Hands indicted by the Grand Jury of the County of *• • -> — T — 1 — — J - ■ * — 



^Aiddlefex, before Commifltoncrs of Oyer and Term ner in that County; I deavouredto quiet diem, 



and Caprain Fnno < ; and my Lord Mohun and my Lord of Warwick 

deavoured to quiet diem, and to put off the Bufinefs till another Day, and 



the Indiclment fets forth. That Edward Earl of Warwick and Holland, thereupon they came out of the Chairs, and came into the Houle again ; 
n ur ' rt Lord Mohun, Barcn Mohun of Okehampten in the County of Drain, My Lord Mohun did delire there might be no Quarrel, and would have Mf , 
French , Roger fame: and George Dockwra, the 30th of October, in Coote go home with him to his Lodgings at Wejhninjler, or he would go 
Tenth Ycar of hisMajrfty’s Reign, with Force and Arms, at the Pa- with Mr Coote, and faid there Ihould be no Quarrel that Night : There 
of Sr. Martin in the Folds, in the County of Middicjcx, upon one were then three pf them on one Side of the Bar, and three of the other 
Jfhard Coote, Efq; Felonioufly, Wilfully, and of their Malice afore- Side, and their Swords were all drawn. My Lord of Warwick, my Lord 
^ough;, did make an Aflault; and that the faid Edward Earl of War- Mohun, and Mr. Cootc, were of one Side, and Capt. French , Capt .Janus 
and Holland , with a drawn Sword then in his right Hand, the find and Mr. Dockwra, were of the other Side: I was without the Houfe when 
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the Swords were fit ft drawn ; but I heard my Lord Mohun fay, I have got 
a cut Finger by endeavouring to part them ; and at firft when the Chairs 
C3me or r, my Lord Mohun feid, it they did quarrel, he would fend to the 
Guards for a File of Mufqucteers, and fccure them ; fo that he did what 
he could to prevent any Quarrel at all ; and when he had received the 
Wound in his Hand, I helped him to a Napkin to wrap his Hand in, up- 
on the bleeding of it: Then my Lord of lVoru.uk, my Lord Mohun, and 
Captain Cede , went away in three Chairs, and my Lord Aidsun gave Or- 
der to go down to Wejhnifsjier ; and there were three Chairs called for by 
the other three Perfons ; two did come, and Captain Frcn.h and Captain 
Janus went into them ; and the 6th not being come, they flayed till it 
did come, and then they three went awav too ; the Chairs were all order- 
ed to go home with them ; My Lord of Warwick and my Lord Mohun 
gave Order to their Chairs to keep clofe with Mr. Code ; and the other 
three Chairs immediately followrd. 

. Mr. Att. Gtn. Pray, will vou confider, and recollect with yourlclf, 
W as Mr. Jama there at firft t 

Cenutberr.e. No, I was fent for him about Ten a-Clock at Night, and 
there he continued with them till they went all awaj in the fix Chairs, 
and he was altnoft fuddled when he came in. 

Mr. An. Gtn. When Janus came in, was his Sword drawn ? 

Cawtlx r ne. His Sword was in the Scabbard, but the Scabbard was bro- 
ken, and he took and broke his Sword ftamping upon it. 

Mr. An. Gen. Pray, can you tell, you being up and down in the Room, 
what was the Qecafion of the Quarrel ? 

* . Cawtlmnc. Indeed l can't tell} but fome Words paft when they were 
below Stans by the Bar Horn Captain Csstc, That he would laugh when 
he plcaJed, and frown when he pica fed ; and Mr. Dockwra did fay, that 
they would ngtK them whenever they plcafcd when they went away ; but 
1 did not obferve that there was any Quarrel between them while they 
Were above, nor any Swords drawn till after I came from calling the 
Chairs. 

Mr. An. Gtn. Were all the Swords drawn at once? 

. Cutoihtnu. 1 hey were all drawn when I came in from calling for the 
Coaches ai d the Chairs, and three were within the Bar, and three were 
without ; They were putting up their Sword* when I came in again ; In- 
deed 1 do not know any Thing of the Quarrel. 

1 . H. St. My Lord Mohan, Will you afk thisWitnefs any Qucftions ? 

L. Mohun. Indeed, I think I need not alk him any Qucftion ; but yet, 
if your Lordfhips pleafe, I would afk him this, Whether directly or in- 
directly I was any ways concerned in the Quarrel ? Or, Whether I did 
not endeavour all that ever I could to quiet them ? 

Caujsbornt. Yes. indeed, my Lord Mohun did endeavour all that ever 
he could to prevent any Quarrel at that Time. 

L. Mcburs. Did I fay any Tiling tending to the promoting of a Quarrel 
or Fighti ng among them ? 

Cawthfirsit. No ; my Lord Mohun did not promote any Thing of the 
Quarrel between them, but he did fay two or three times, that he would 
fend for -the Guards to ft cure them, and keep them from fighting, both 
at the Door of the Houfe, and at the Bar, and afk'd for a Napkin to 
wrap up his Eland irt, for the Wound which he faid he got in endeavour- 
ing to quiet and part them, and prevent their fighting. 

’ L. Milun. That is all that I would afk him, whether I did not en- 
deavour ail that I could to prevent any quarrelling or fighting at that 
Time ? — Cowthome. Yes, indeed, my Lord did fo. 

^ L. H. St. He has faid fo already, my Lord, and therefore there docs not 
need any further Examination of him to that Point : If both: Sides have 
done with this Witncfs, let him go down. (Which he did.) 

L. H. St. Then, Mr. Ar.ornty, Who is yopr next Witncfs? 

Mr. Att. Gcn. Our next Witncfs is Thomas Browne , who was one of the 
Chairmen that carried Mr. Coast into Leictjltr-julds. 

(Then he was /worn,) 

L. H. St. What is the Qucftion you would afk him, Mr. Attorney? 

M'. 'Att. Gets. My Lords, I defire he may be afk’d and examin’d, and 
acquaint your Lordfhips, wbo it was that he carried from Locket' s the 29th 
of October laft to Le.cr/ier-ftlds , and wbat Time it was of the Night l 
' Browne. I carried Mr. Code in my Chair. 

Mr- Act. Gen. Whither were you directed to carry him ? 

Browne. To Lcictjhr r fields. 

' Mr. Alt. Gen. What Time of Night was it ? 

‘ Browne, It was. three Quarters paft One, as near as I could guefs. 

Mr. Ait. Gen. Pray, What other Chairs were there that went along 
yith your — Browne. There were two other Chairs. 

Mr. Alt. Gen. Who were in thofe Chairs, pray ? — Browne . There were 
niv Lord of Warwick in one, and my Lord Mohun in the other. 

’Mr. Alt. Grn. Did you three go away from Locket' % together ? 

Brrwne. Yes, we did ; and when we were bid to take up, we went to 
the End of St. Mat tin's.- l/sru, and turning up at the End of St. Martin' s- 
lane, there my Lord of Warwick and my Lord Mohun called out to Capt. 
Coote to flay-, and to turn down to go to Wejiminfiar-, but Mr. Code would 
turn up the Lane, and my Lord of Warwick and my Lord Mohun made a 
Stop at the Back-Door of the CroJ's-k.ys Tavern, and both of them per- 
fuaded Mr. Conte to put it off till the next Morning ; but he would not, 
he fatdhc would make an End of it that Night. 

Mr. At). Gets. Pray, recoil cCt yourfclf. Did they name among them 
what their Buftncfs was that they would make an End of? 

Browne. No, they did not. 

M r - Alt. Gen. Who was it that flopp’d at St. Martin' t-ltmt End ? 

Browne. Whe’r /we were turning up at St. Martin's-lane End, my Lord 
of Warwick and my Lord Mohun call’d out 10 flop, and afk’d Mr. Code 
yyhithcr he was going? And when he faid, To LeiceJler-fitUh, my Lord 
'Mohun called out to us to let down, which wedid, at the Back-Door of 
the Crsfh- K’js Tavern ; They did both of them, my Lord Warwick and 
my Lord Mtbun, perfuade Mr. Cute to go home to Wtjtsnsnjier, and not 
to end the Buftncfs 'hat Night ; but he would go on ; and while we were 
there, there went three other Chairs up St. Aiarlins-iant on the other 
Side ofthc Way j then Mr. Code, who was in our Chair, bid us takeup, 



and follow thofe Chairs into the Fields, and fwore. Damn him, he would 
run his Sword irito one of us, if we did not make hade, and overtake thefe 
other Chairs, and go before them ; I think his Words were. Damn me, 
J’U run my Sword into your Breech, if you do not make hope, and get hi fat 
that other Chair. 

Mr. An. Gen. You fay then, they went all away together up to Lei. 
eefier-fLUs ? — Bnwne. Yes, they did fo. 

L. Mohun. I eefire he may be alk’d. Whether I did not defire him to go 
home with me to my Lodging at Wejlmsntier ? 

Browne. Yes, you did. and begg’d of him as if it had been for an Alms, 
that he would put it off for that Night; but when the other Chairs paft 
by us at Cborsng-Crofs, in St. Martin' u-ione, be would have the Chair ta- 
ken up, and us to make what halle we could to get before them thither, 
or elfc, he fwore. Damn him, he would run his Sword into one of us, if 
wc did not make hafte to get to Leicfjitr-feid> before the other Chairs that 
went up the other Side of the W ay. 

Mr. An. Gets. When the other Chain: were paft by, and you went away 
to Leictjltr-fitlslx , pray tell my Lords wbat happened then ? 

Browne. Wc went away to Lticefler-pelsL, and when wc came to Greer., 
fired End, and Were entering upon the Square upon the l.road Stones, Mr. 
Code call’d out to us, and Did us to let him down, and fo did the other 
two Chairs; and when he put his Hand into his Pocket to dilcharge us, 
my Lord of Warwick put his Hand in his Pocket to pay the three Chairs, 
ail’d Mr. Coote offered half a Guinea to difebarge the Chairs, and my Lord 
Mohun did produce 3 r. and with it difeharged all the three Chairs, and 
they, all three walked away together forward upon the Broad Stones, on 
the Right Hand Side of the Way ; It was fo dark a Night, I could 110c 
fee half a dozen Yards from me ; It was the darkeft Night, I think, that 
ever I few in all my Life, and therefore I cannot tell what became of them 
alter they went out of the Chairs. 

Mi . Alt. Gm. Pray, did you fee my Lord Mhur. afterwards ? 

Browm. No, ldid never fee my Lord Mohun afterwards till now hero 
at the Bar. 

Mr. Att, Gen. You fey it was fo dark, that you could not fee three 
Yards from you ; pray, what did happen afterwards when you were ii> 
tire field ? 

Browne. A little white after we had fet down thefe Gentlemen, I fill’d 
my Pipe out of my Box, aud before 1 could light it, 1 heard a Calling of 
Chairs, Chairs, and I went up towards the End of the Square, where die 
Noifc was ; and when I came there, they would have had me lift the Chair , 
over the Rails, and I told them, if 1 did I could not lift it over again : but I 
they would needs have me lift it over, and i did fo j and by the Light of 1 
the Lauthorn I law Captain French and Captain 'James holding up Cap- | 
tain Coote, and they did defire me to take him into our Chair, but he was 
in fuch a Condition that 1 could not get him into the Chair ; it was be- 
fore I could well lithe my Pipe the Chairs were called. 

Mr. Alt. Grn. Who did call, can you tel! ? 

Browne. No, indeed, I cannot tell who did call Chairs, but it was a 
Voice from the upper End of the Fields, and wc lifted our Chair over the 
Rails into the Fields, and there were two Gentlemen holding up another 
Man ; I have beard it faid it was Captain French and Captain James , aud 
they cried out, Dear Coote, Dear Code ! ar.d would have had him gotten 
into the Chair, but we could not ; and my Lord of Warwick did thin fav, 
if any Damage did come to the Chair, tiro’ it were too/- wc ihould be fa- 
tisfica for the Damage; but wc were not able to get him into the Chair, 
and fo there we left him. 

Mr. Alt. Gen. You fay you few two Gentlemen holding up Mr. 
Coote, and ’twas a very dark Night, How could you tell who thofe Gen- 
tlemen were ? 

Browne. I could not fee any Thing of them till we came up with the 
Candle clofe to them. 

Mr. Att. Gen. And what did they fay when you came up clofe to 
the Chair ? 

Biowne. Thev offered me an 100A Satisfaction for any Damage to 
my Chair ; but they could not get him in, for he was at that Time dead, 

1 believe, for wc went to hale him up, and to get him into the Chair, 
but we could not do it. 

Mr. Ait. Gtn. Can you tell who the two Perfons were that held him up ? 

Browne. No ; but by the Dcfcriptlon of the Perfons they had fuch 
Cloaths on, as that they mull be Captain French and Captain James ; but 
indeed I cannot fwear dircdUy who they were that were there, nor who 
they were that called for Chairs at the upp r End of the Field ; but when 
our Chair was lifted over again over the Karls, and wc c. mc to the Corner 
to fee who ihould be taken in, there came one to us who bid us carry him 
to the Bagnio in Long- Acre ; and thither we did gi accordingly. 

Mr. Att. Gtn. Pray, can you tell who the Pirfens w rc mat held up 
the Gentleman they would have to be got into the Chair ? 

Browne. No, indeed, I cannot. 

Mr Att. Gen. Pray, can you deferibe ’em foas to know them, whether 
my Lord of Warwick, md my Lord M-hun were thofe two Gentlemen ? 

Browne. My Lord of Warwi k and my Lord Mohun were not there. I’m 
fure, for I know them very well; I was acquainted with them before l 
and when I came up to thefe Gentlemen with the Candle, there was on* 
of them was bigger than my Loxd of Warwick , or my Lord Mohun ; arvJ 
the Elder of them had other Sort of Cloaths than cither of them had o* 
at that Time, as we could fee when wc came up clofe with the Candle 
to them. 

Mr. Ast. Gtn. Were there any Lights of the Lamps, that are ufuallf 
in the Streets at that Time, about the Square? 

Browne. Yes, there were thofe Lights ; but it was a very dark Night, 
and we could not fee two Y arils before us, that 1 am fure of ; anti there 
was nobody clfe that I faw at that Time at the upper End of the Field, bu* 
thofe two Gentlemen, holding tip of Captain C-. te, whom wc had brought 
up before to the Square, and left him with the Earl of ll'urwici and my Loti 
Mshun, at the Bottom of the Square ; but whither they all went, indeed t 
can’t tell : Wecall’dWatch; but they faid it was not within their Ward, and 
therefore they would not come. When we few how ill Air. Code was upo 11 
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Qzr coming up, rod that hi could not get him in 
-voT, lifted our Chair over the Rails again, slide 
if-.' Bagn o \n Liu.-A.rt. 



> the Chair, we went 
rricti a Gentfctnail to 



/.. Fi. S'. What iio you ad; this Witnefj ? 

M> . A.t ■ Gen. My Loris, this is tlfe Chairman that carried my Lord 
Mohun to Leitejl.r-fe.li Trent Licit :‘i ; he ’Vi 1 1 give your Lordftiips an Ac- 



I^otd Mein r. i have a Queftion to afk this Withefs, and that is, How count when he carfy'd him, who he csirv’d, and what happened afterwards, 
j, r the Place is whither he carried the Chair,- that is, from Grttnffretl which is all but ri the fame Purpofe \vt:h the Evidence that lie gave Yef- 
h:u‘, t0 : * lL • , '- cc whitlier the Chairs were called for again, at the tipper terday. lint prey, who was that vvlum you carried on the Thirtieth of 
j. j,j ot the Pales, where he found the two Gcmlerr.cn holding up Mr. fJflnin luft to L.i r/f- t-fe.’f' ? 

C<t \ and endeavouring to 'get him up into the Chair? Appt 'egntr. 1 carried mv i ortl M.hzu from Locket’s, at ths Greyhound 

K ■. war. I believe it is about fifty Yards, as near as I can gurfs. Tavern In the S-r.w/, to Lth-jur -tie d>. 

Lend Mohun. I defire to know, whether he means fifty Yards from Mr. At:.G ri. Y ray, How many Coairs were there of you that went 
the tipper End to the lower End of Lcitejler-prhh ? ' a wav together ? 

p.rexvr.e. Yes, I believe, my Lord, it it, und bc:ter. jfjrpLgtith There were three of us that -.vent n way together, one carry’d 

Lord M-hrn. 1 defire to afk him, whether Grcenflrtei be not the very MV Lord ffSiwid,- we my Lord Mohan, arid thi third carry’ J Captain 
lower End of the Square? ’ Caste, which was the firft Chair that went away, 

Haunt. Yes, my Lord, the lower End of rite Square, coming out of Mr. Att. Gin. Whither did you go? 

St. Aia'tin's-lune into Gretr. jlrnl. Applegate. We went to the Corner of St. Maria's- lure. 

Mr- Alt. Gen. But did you fee three other Chairs in that Place? Mr. Alt. Gen. Who do you fay were in the other two C r \i~ ? 

Browne. Yes, while 1 was filling my Pipe out of hi v Box, three Applegate. My Lord ofWarwick, and my Lord M.-Lun. 

other Chairs did come by, and went away ; but within a little while after Mr. An. Gen. When they came out firft, Whac Orders or Direflions 



k hint, whether Gi cin-tlrHt be not the v 



the filling of my Pipe, or rather before I could well fill it, or light it, we were given 
h ard calling for Chairs again towards the upper End of the Fields, and Applegate 
wc i arried up our Chair thhhrr, and there we found, ‘as 1 have told you, and Captai 
two Gentlemen holding up Mr. Coote. and crying-out, Mi Dear Coote ! there they \ 
jny .lt.tr Coote ! • Mr. Att. 



Applegate. 1 earned mv 1 nrtl M.hzu from Locket's, at the Greyhound 
Tavern In thc'&'r.w/, to Lrh'jufJAt.d r. 

Mr. At:. G ti. Pray, How many Ccairs were there of you that went 
awav together ? 

Applegate. There were three of us that -.vent a way together, one carry'd 
my Lord Wtrwiik; we my Lord Mahan, arid tht third carry’ d Captain 
Caste , which was lire firft Chair that went away. 

Mr. Att. Gin. Whither did you go? 

Applegate. We went to ihe Corner of St. Metrlin's-laxe. 

Mr. Art. Gen. Who do you fay were in the other two Clidrs ? 

Applegate. My Lord of Warwick, and my Lord JvL-hun. 

Mr. An. Gen. When they came out firft, Whac Orders or Direfllons 



Applegate. My Lord Mohan Laid, That he and rtiy Lord of Uilrwi.k, 
and Captain Caste, would go all three togethertfown to fr'/'minfier, and 
there they would jll lie together, or he together thin Night.' 

Mr. Att. Gen. What Anfwvr was given to what "my Lord Mohun 



Mr. Att. Gen. Can you tell who it was that called for the Chairs the faid ? 
fccond Time, when you were in the Fields ? Applegate. Indeed I do hot remerftberany Anfwcr that was given at all ; 

Bnea r.e. No, indeed, I cannot ; btit they would have us bring our Chair but after that my Lord Mohtm went into the Chair, and ordered us to Fol- 
over ihe Rails, and we did lift it over; and when we came up to them, low down the other two Chairs towards Wejiminjhr, and we put up the 
I law only two Gentlemen, whom I did not know who they were par- Chair and came away ; and when we came to St. Mirtiu’s-lane End, the 
ticulaily, till we came up clofe to ’em, that we could fee their Cloaths, Chair that carried Capt. Coote turn'd up the Lane, and wc being ordered to 
by the Light of the Candle in our Lanthorn ; and they would have had follow the other Chairs, went up the Lane too ; but my Lord Alcbun p: r- 
us put Mr. Coote into our Chair, and he being very much wounded, they ceiving that they were not goirtg down to Wefhniiijler , call’d out to flop, 
would have had us carry him away ; we told them it would fpoil our juft when we were entered into St. Marlin’ s-te.ne, over-agair.ft the Back- 
Chair, and we could not bcfidcs lift him over the Rails again; they pro- door of the Crefs-keys Tavern, and made the other Chairs toftand,atid all 
mifed we ihould have anv Satisfaction for Damage to our Chair, even to the three Chairs were let a-brenft before that Place, and my Lord Mohun 
the V aluc of a hundred Pounds ; we went to heave him up to put him in- sfk’d Cape. C 'ate. Whither he was going ? And he anfwered'. To Lelcjl. ; - 
to the Chair, and did all we could to have got him into the Chair, but fields : He begg’d of him, as one would beg for an Alms, that hi would not 
we could not ; fo we lifted the Chair over the Rails again ; and when we go that Night, for thc.Bufinefs could not be done that Night, and it was 



came to the Corner of the Rails, at the Way that goes to Lang- Acre, I better to put it off till the 



there wc took up a Gentleman, whom we carry’d to the Bagnio in Long- 
Acre ; wc called out to the Watch ; but they faid it was not within their 
Ward, and they would not come. 



Mr. Att. Gen. Did they mime what the Bufinefs v. 
Applegate. No; but my Lord Mohun did fay, 
done that Night. 



s, that wastobcdchc ? 
’twas impoftibli to be 



Mr. Att. Gen. Can you tell who were the Perfons that were at the Mr. Att. Gen. Well, and what happened afterwards,' while you were 
spner End of the Fields ? in that Place ? 

Browne. No, indeed, 1 cannot tell who they were. Applegate. While wr were there, three other Chairs' p. :V.l hv us on 

Mr. Att. Gen. Was my Lord Mohun and my Lord Warwick the two ? the other Side of the Way, and going forward up flic St res. r, Cap:. CV/r 

Browne. No, my Lord Mohun -was not there, nor my Lord Warwick ; order’d their Chairs to follow, and fo wc did to Gfan-jh ect End, and 

1 know them fo well, that it could not be them ; one of the Gentlemen there we fet ’em down. 

was bigger then my Lord of Warwick , and the other of them had other Mr. Att. Gen. Pray, can you remember whbt was faid fcvmy Lord 
Cloaths than my Lord Mohun. Mohun at the Time wlien the other Chairs 'pafsM jj'vr 

Mi. Alt. Gen. Was that the Way they walked up, when they came Applegate. He was then defiring and biggin-' of Capt. C. go hoine to 

cut of the Chairs, that led to that End of the Fields where you found We/lmiujler, telling him that it c uld notbe done that N. •. hat itrnuft 

Mr Caste wounded ? be deferr’d till the next Morning ; but Cap:. Cute faid l.c vvouid not j.-’ay 

Jh .wne. Yes, it was. it till the ncxfMorning, but he would go ioLn.-ir/ltt--* !U tha: N’i-ht * and 



Applegate. While we were there, three other Chairs' pafs'J 'Ey us on 
the other Side of the Way, and going forward up the Street, CS]i:. Cscte 
order’d their Chairs to follow, and lb wc did to Gretn-jhcet End, and 
there we fet ’em down. 

Mr. Att. Gen. Pray, can you remember whit wss faiil by fny Lord 
Mohun at the Time wlien the other Chairs 'pafsM tjv r 

Autdfnate H. ,.„e rK. .I.fiv;,,,, /» ...... .. C . 



Mr Coote wounded f be deterr d Ml the next Morning ; but Cap:. Cstif ford he would not Joky 

Browne. Yes, it was. it till the nexf Morning, but he would go to L-iieflh--* I /; that N ight ; and 

Mr. Att. Gen. My Lords, this is but the Repetition of the Evidence all three Chairs were ordered to go forward, and ‘we'uiil gn j:-, forytifj ro 

that he gave to your Lordftiips Yefterday. LeiceJler-Jields ; my Lord Mohun , indeed, did beg aiid dcfnc r.s heartily a-, 

L. 1L St. If you have done with this Witncfs ; my Lord Mohun may 1 fay, a Man for an Alms, that they wool J Lt it ahmc for that N: : .. , 

alk him any Queftions. but Capt. Coote would not, and ordered Ms Chair t^go } •: wards. 



Mr. Att. Gen. My Lords, this is but the Repetition of the Evidence 
that he gave to your Lordftiips Yefterday. 

L. 11. St. If you have done with this Witncfs ; my Lord Mohun may 
afk him any Queftions. 

Lord Mohun. I dclirc to have him a Ik’d, How far is the Place where he 
carried the Chair at firft into LeiceJ!er-f.e!dt, from the Place where they put 
over the Chair within the Rails, and would have taken in Mr. Coster 

Browne. It is about fifty Yards, as near as I can guefs. 

Lord Mohun. I defire to know of bint, whether the Place where we were 



Mr. Alt. Gen. You fay, my Lord Mohun begg'd as heartily as if it 
were for an Alins to defer it for that Night ? ”, 

Applegate. Yes, he did fo; fo that i do really Uiiql: that he was not 
concerned in the Matter. 

Mr. Att. Gen. If he were fo earned to defer ffrfd put off the Bitfimfo, 



Cord ikiobtm. I dciirc to know of him, whether the IUmcc where we were Mr. Att. Gen. If he were lo earned to defer and put off the Bitfim ft, 
fet down, that came in the firft three Chairs, from Lo.iet'% into LcicejM- how came you to carry him thither that Night? W,h'at ExprcfEans did 
feds, to the Place where he found Mr. Coote fupported by the two Gen- he tile particularly in St. Martin' latte , after ' the other Chairs were 



fids, to the Place where he found Mr. Coote fupported by the two Gen- 
tlemen, be not from one End of the Fields to the other ? 

Browne. The Place 'where we fet down Captain Coote is at the lower 



pafs’d by ? 

Applegate. He faid, If you mud go. I’ll go with ym 



End of Green-jbt,t, and the Place where wc found him wounded, was at he bid us take up and follow the other Chairs wherei.. C.-pc. Coote und my 
the upper Ena by Leiee/ler-hoit/e. Lord Warwick were ; and we did go. 



L. H. St. 1 think it is underftood, that Great feet, which comes out Mr. All. Gen. And where did \ 

of St. Marti n’ s-la.se, is atone End of LeiceJler-Jjuare, and Leicrjhr-loujt Applegate. At the hither End of 

is at the other End. Jlreet, the lower Corner of the Pa 

Mr. Alt. Gen. Pray, where was it that you f.iw the two Gentlemen Mr. Att. Gen. What became 
holding up Captain Coote, and cry out. My dear Coote ! my dear Coote! down at the End of Great-Jlreel? 



Mr. All. Gen. And where did you fet my Lord Mohun down r 
Applegate. At the hither End of L cieejies -f quote, at the Comerof Green- 
Jlrett, the lower Corner of the Pav’d Stones, going" up to Leh-Ji.r- Houje. 
Mr. Att. Gen. What became of the three Gentlemen that you fee 



Browne. It was on one Side of the Crofs-wny, that leads out of the 
Fields towards Nixcport-jlteet, and by Ltieejler-haufe. 

Mr. Att. Gen. But you fay three Chairs did go up towards the upptr 
End of the Fields ? 



Browne. Yes, they did fo; but our three Chairs that came away firft from another, 
from the Gr eyhound Tavern, fet down at Green -fir ret End, and the three Mr. Att. G 



Applegate. They went all three together up the Stone Pavement, towards 
the upper End of 'the Square, towards the Standard Tavern, 1 think. 

Mr. Att. Gen. Did they go together, or did they go afundcr ? 
Applegate. They went together, I think ; I did not fee them part cnc 



Gentlemen that came in our Chairs went up the Pales to them ; but whi- 
ter they went 1 can’t tell, but foon after we heard calling for Chairs 
J^ain, ar.d fo we went up, where wc found the two Gentlemen holding 
Captain Coote, and faying. My dear Coote ! my dear Coote ! 

Mr. Att. Gat. But when you were called the fccond Time, that is, in- | 
*° the Fields, where was the Place you fay that you found them in ? 



owns. It was within the Rails, one Side of the Cfofs-way towards of Warwick, who would have had us put 



letctJUr—hiuJe. 

Lord Mohun. Pray, was that the direfi Way that I went from the 
mat I was fet down, that is, the lower End of Green-jircet, to ths 
mat they afterwards went to, which was the Baguio in Long- Acre ? 



Mr. Att. Gpt. Pray, did you fee my Lord Mohun afterwards ? 

Applegate. N<v;[ did ho*. 

Mr. Att. Gen. 'What became of you afterwards ? 

Applegate. I flay’d a little at the lower End of the Square to take a Pipe 
ofTobacco, and when I had filled my Pipe, 1 heard calling Chairs, Chairs 
ageiri, at the upper End of the Square ; and when we brought up our Chair 
to the upper End of the Fields, the firft Man that I did Tec was my Lord 
of Warwick, who would have had us put over our Chair within the Rails ; 



blit we told hip\ wc could not get it over again if any one was put in it ; 
I went from the Place but if they would come out into the Square, there we were ready to carry 
ten-Jlrtet , to the Place 'em anywhere; and when wc came to the upper End cf tiic Square, than: 
in Long- Acre ? 'was Captain French, and we took him into thi Chair, and he bid us carry him 



Brow/u. When Captain Code, and my Lord Mohun were fet down, end to the BignioYn Lor g-. Acre ; and at Newpei t-Jlrut End he v. : _!d have had 
^alked away upon the Pav’d Stones of the Square, to the Place where. I us ft.ip r.nd pull off his Cloaths, for he believed lie was a dead Man. 
found the two Gentlemen holding up' Capt. Coote, was the quite contrary Mr. Att. Get, Ptiy, who did you fee there at the upper End of 
vv ay from the End of Green-fired to the Standard Tavern, Leicejhr-fields ' 

L. U. St. Who is your next Witncfs, Mr. Attorney ? Applegate. Nobody indeed, but my Lord of Warwick and Mr. French. 



Mr. Jit. Gen. The next Witncfs that wc call, is Rsieri Applegate. 
[Who was /worn.) 

Voi. V. 



I Mr. Ad. Gen. Nobody but them two ? 
1 Aipheate. No; nobody but them two. 

fib 
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Sir Att. Gen. Where Jo you fay that was, that the Calling for Chairs 
was, and where you brought your Chair ? 

Applegate. It was juft at the upper End of Leicejler-fields , by Leicejhr- 
Houfe, and bjrthe Standard-Tavern. 

Sir. Alt. Gen. Who was it that you there took up ? 

Applegate. It was Captain French. 

Mr. Att. Gen. Whither then did you carry him ? 

Applegate. We were order'd to go to the Bagnio in Long- Acre ; and thither 
we, and another Chair that carried my Lord Warwick, did go ; and when 
we came there, wc did knock a good while before wc could get any Body 
up ; and when thev were let in, wc came away, and were bid to call for 
our Fare the next Morning. 

Sir. Att. Gen. Pray, where was it that you took up Captain French ? 

Applegate. It was the upper End of all of Leicejler-fields. 

Sir. Att. Gen. And you went away with him, did you ? 

Applegate. Yes, as loon as ever wc took him up ; it was as foon as ever 
wc could, at the outfide of the Rails. 1 was the tirft Chair that, upon the 
Calling for Chairs after they came thither, was by tl.c Standard-Tavern , 
and from thence we went into Long- Acre. 

Mr. Att. Gen. Whereabout is the Standard-Tavern ? 

Applegate. It is at the further End of the Fields by Lticejler-Hotife ; it 
is by Cranhurne lane, which is the Street that leads into Newport Jlreet, 
and fo into St. Martin's- lane ; and then we were to go to the Bagnio in 
Long-Acre. 

* L. H. St. My Lord Mohan, will you afle this Witnefs any Quell ions ? 

Lord Shhun. Yes, my Lord, I have a Queftion or two to alk him, 1 dclire to 
a(khim,Whether, when we were going along, and thcChairin which Capt. 
Ccote was, turnVl up St. Martin s-lane, I did not call out to have him flop, 
and know whither they were going ? — Applegate. Yes, my Lord, you did. 

Lord Mohun. Pray, whither did I bid you go, when you firft took me 
up at Locket's ? 

Applegate. My Lord Shhun bid me follow thofe Chairs ; but go down 
to Wejlmin/Ur, for he laid they all three would go together, and lie toge- 
ther that Night. 

Lord Shhun. My Lords, -I defire this Man may be alk’d, Whether there 
were not fcveral Ways of going out of the Fields, befides thofe of Grttn- 
Jireet and the Standard-Tavern P 

Applegate. Yes, mv Lord, no doubt there are. 

Lord Shhun. Then I’ll leave it to your Lordlhips to make the Obfcrva- 
tion ; for there is no Evidence that I was even feen in the Field after I alight- 
ed out of the Chair at Grcen-Jlrcet End ; and 1 hope your Lordlhips do ob- 
l'crve that he has told you, 1 was earned in begging Captain Code to defer 
going to Leicejhr- fields till the next Morning, and begg’d as heartily of 
him for it, as any Beggar would do'for an Alms. 

L. H. St. My Lord, their Lordlhips, no doubt, have made that Obfcr- 
vation ; for he did fay fo. 

Lord Mohun. Mv Lords, I have no more to alk him. 

L. H. St. Mr. Attorney, Who is your next Witnefs ? 

Mr. Att. Gen. Our next Witnefs is Peter Ketro, who likcwifewas a 
Chairman that carried my Lord Mohun into the Place where the Fa£t was 
done. 

[Peter Ketro was /worn.] 

Sir. Att. Gen. Pray, will you acquaint my Lords who you carried upon 
the Thirtieth of 0 Sober laft, from the Greyhound-Tavern to Leicejler-fields ? 

Ketro. Upon the Thirtieth of Oh/cber laft, in the Morning (which was 
Sunday) very early, wc were call’d to the Door of the Greyhound-Tavern', 
and when we came there, there were feveral other Chairs there ; for there 
was no Coach, it Items, to be had. 

Sir. Alt. Gen. And who was in your Chair ? 

Ketro. My Lord Mohun ; and there were two other Chairs that went 
away together, wherein were Captain Coote and my Lord Warwick. 

Mr. Att. Gen. And whither did you go from thence ? 

Ketro. We went along the Strand, and when we came to the End of 
St. Martin’s-lane, the Chair that Capt. Coote was in, we fuppofed 
by his Order turn’d up the Lane ; for my Lord Mohun had given us Or- 
der to go down to Wejlminjler ; and then when we came there to the End 
of St. Martin's- lane, he called out to ftop, and to have the other Chairs 
ftopt, and thev ftood ftill at the Back-door of the Croft-Kcys-Tavern,vrh\ch 
is at the End of St. Martin’s- lane, and all the three Chairs did make a 
fland at that Place, and my Lord of Warwick, and my Lord Shhun and 
Captaiu Coote talk’d together ; and my Lord Shhun did defire Cape. Ccote 
to go down to Wejlminjler, and to put off the Bufincfs for that Night ; for 
nothing of Bufincfs could be done : Then my Lord of Warwick did fay, if 
tjyydid go on he would go on with them but my Lord Shhun i id en- 
deavour to perfuade ’em to go down to Wejlminjler to lodge, for nothing 
could be done that Night ; but when the other three Chairs pafs’d by, on the 
other Side of the Way, and Captain Coote would needs go forwards to Lei- 
eefier-fields, my Lord Mohun did bid us take up and follow them ; and he 
faid, if thev would go, he would go and fee what came of it ; fo wc took 
up, and followed the other Chairs, and went up the Lane, and into Green- 
Jlreet , to the lower End of Green- jlreet next the Square, and there our 
three Chairs letdown my Lord Warwick, ray Lord Mohun, and Captain 
Coote, and were difeharged. 

Sir. Alt Gen. And what became of them after ? 

Ketro. There they went up upon the Broad-Stones, up towards the 
upper End of the Fields. 

Sir. Att. Gen. Did they all go together, or did they part ? 

Ketro. They v. An together, for any Thing 1 know ; I faw no parting, 
and indeed ic was fo dark a Night, that 1 cannot tell what became of 
’em after they went out of the Chairs : It was one of the darkeft Nights 
that ever I faw. 

Sir. Att. Gen. Well then, pray, what happened after that? 

Ketro. I went to light my Pipe of Tobacco, and before we could light a 
Pipe of Tobacco, there was calling at the upper End of the Square for 
Chairs again ; and fo up we went with our Chair to the upper End of the 
Fields ; and when we came there, fome Body call'd out to have us lift 
our Chair over within the Rails ; but wc to:d ’em, if we did fo, wc could 
not get it over again, if any Body were put into it ; and fo we were bid to 
go to the End oQhc Rails, in order to the gettingout from that Place,and get- 
ting in of any body that was to go into the Chair ; and when wc came to the 
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End of the Rails we took up Capt. French, and he bid us carry him to the 
Bag/tio in Long- Acre, and we did fo; and at Newport-Jlreet End he would 
have had us have pull’d off his Cloaths, for he faid he believ’d he was * 
dying Man ; but we carried him on to the Bagnio in Long- Acre, and there 
came after us the Lord of Warwick in another Chair ; and there wc ftj 
them down. 

Sir. Ate. Gen. I have a Queftion to afk you. Friend ; Did you not kt 
my Lord Shhun after you fet him down at Green-Jlreet End ? 

Ketro . No, indeed, not I ; 1 did not after he went out of the Chair. 

Sir. All. Gen. Can you tell whither he went alter he went out of the 
Chair ? 

Ketro. No, I can’t tell whither he went; they all three went up the 
Pav’d Stones together; but whither they went 1 can't tell. 

Mr. Att. Gen. Did you hear of any other Chair that was at the End 
of the Fields at that Time ? 

Ketro. There was another Chair at that Time, at the upper End of the 
Fields. 

Mr. Att. Gen. Did you hear ’em defirc to take Mr. Cooti into that Chair? 

Ketro. No, I did not. 

Mr. Att. Gen. Nor do you know any Thing of their putting Mr. Coote 
into a Chair ? 

Ketro. No, indeed, not I ; what they did as to the other Chair that wa« 
before, they can bell tell, for I can’t. 

L. H. St. Who is your next Witnefs, Mr. Attorney ? 

Sir. Att. Gen. Richard Edwartls. 

L. H. St. What do you call him to ? 

Sir. Att. Gen. Becaufe wc would not trouble your Lordlhips with the 
Repetition of every one of the Witnefies that were ncre \ efterday ; this is 
the Man that carry ’d Mr. Dockwra into the Field. 

[Edwards was f warn ] 

L. //. St. Mr. Attorney , What do youafk this Witnefs ? 

Sir. Att. Gen. Pray, do you acquaint my noble Lords here, who you 
carried in your Chair to Leicejler-fields P 

Edwards. Indeed, I can’t tell ; there were three Chairs that took up 
three Pcrfons at the Greyhound-Tavern in the Strand , after three other 
Chairs were gone away, and every one had a Gentleman in ’em : I, for my 
Part, did not know who was in ourChair ; bu: when we ihut up thcChaif 
we were bid to go to the Standard-Tavern in Leicefler-fields ; and thither 
we did go, and there wc fet down the Gentleman that was in our Cliairj 
and away we went ; and as wc went up St. Startin's-lane, we pal's’d by the 
three other Chairs that turn’d up before, at the Back-Door of the Croft- 
Keys Tavern. 

Sir. Att. Gen. Did you fee the other three Chairs in Leicejler-fields after- 
wards ? 

Edwards. No, indeed, I did not ; but went up to the Standard-Tavern, 
and fet down the Gentleman that was in our Chair, and there left him, 
and went away. 

Mr. Att. Gen. Pray, Can you tell who it was that you carried ? 

Edwards. Indeed, I cannot very well tell ; but 1 believe it was Captain 
fames, or Mr. Dockwra. 

Sir. Att. Gen. When you came to the Standard-Tavern, pray, what 
happen’d ? What pafs’d there ? 

Edwards. To the beft of my Knowledge, I took hold of the Knocker of 
the Door, and knock’d at the Door, and the Gentleman came out, and was 
fet down there; and he gave me a Shilling, and away I went with my Chain 

Mr. Att. Gen. When you fet him down at the Standard-Tavern, pray, 
what did he fay ? 

Edwards. He gave me a Shilling, and bid me go about my Bufincfs ; 
and fo we went away. 

Mr. Att. Gen. Was you there when you heard ’em call Chairs back ? 

Edwards. No, wc went away as foon as wc had fet him down at the 
Standard-Tavern. 

Sir. Att. Gen. Did you obferve which Way they went after you fet hint 
down ? 

Edwards. No, indeed, I did not; I never minded which Way they 
went, after we fet him down. 

Sir. Att. Gen Which Way did you go ? 

Edwards. We went away down towards Charing- Croft. 

Sir. Att. Gen. Did you fee any other Chairs in the Square when you 
went down ? 

Edwards. Yes; there were other Chairs at the other End of the Square 

Mr. Att. Gen. Did you fee any Gentlemen as you came down, walking 
towards the Standard-Tavern, upon the PaV’d-. J toncs. 

Edwards. No, indeed, my Lords, not that 1 remember ; but I did fee 
the other three Chairs as I pafs’d by Green-ftreel End ; who were in ’em, 
or what was become of them that were in ’em, that I can’t tell. 

Mr. Att. Gen. What did they fay to you any of 'em at that Time ? 

Edwards. They alk'd us if we were going away, and we told them Yes i 
we were difeharged. 

Mr. Att. Gen. But pray. Did you not meet any of the other Gentle- 
men upon the Pav'd Stones ? 

Edwards. No, indeed, I did not fee, to the beft of my Remembrance* 
any other Gentleman upon the Pav’d Stones. 

Sir. Att. Gen. What did the other Chairmen fay to you ? 

Edwards. They afk’d if we were coming away r And wc left ’em bo- 
hind us. 

L. H. St. Has my Lord Mohun any Qucftions to jfk him ? 

Lord Shhun. No, 1 hfcve not. 

L. 11. St. Mr. Attorney , who is your next Witnefs ? 

Mr. Att. Gen. 'Jackfon, who was the Chairman that carrv’d Captaiu 
James. (He war ftuornJ 

Mr. Att. Gen. Pray, Wiil you acquaint my Lords who you carry" 
away from Locket’s to Leicejler-fields P 

Jackfon. Captain James : There were fix Chairs in all : I do not kno^ 
who went in the other Chairs, but in tbc three Chairs that went rogctbf* 
when we went, there was Captain Dockwra, Captain Fiench , and Captain 
James. 

Mr. Att. Gen. And where did you frt him down ? 

Jackfon. At the Stan Jar d-T vcctn, in the Square in Lticefier-fieldi. 



156. Th^ Trial of Charles Lord Mohun, 
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Mr. Alt. Go:. What became of him after you fet him down ? TVstssefs. I W2S a r my Lord Mohun's fevoral Days after tiiis BulincJs 

‘laikjon. We knock’d twice at the Tavern Door, and then he gave us happened, at the Lodging where he lay, and where I faw him ; he had 

/hilling, and we went away prelcntly, and went down on the Left a Hurt in his Hand, aud it was laid open, it was in the Finger 5 and that, 
Hand upon the Pav’d Stones, towards Grten-Jlreel End. _ he faid, was all he got by endeavouring to part People from fighting. 

Att. Go:. Did you meet any Perfons coming up upon the Pav’d Mr. Alt. Gen. Pray, Sir, when was this? 

Stones ? Jachfin. "Vcs, my Lord, 1 did. IVitnefi. It was lcveral Days after the Death of Mr. Cede. 

3 Mr. Alt. Gen. Can you tell who thofe Perfons were? L.H.St. I told your Lordfliip before, that in Point of Law fuch 

C feckfin. Indeed, I cannot tell. Evidence would fignify nothing; becaufc your declaring any Matter, after 

j^fr. All. Gen. How many were they in Number ? the Thing was done, in relation to the Fait, could not be admitted as legal 

Jachfin- They were two or three j but it was fo dark, that I cannot Evidence; if any of my Lords be of another Opinion, I fuppofe they will 

ull how many they were. declare it. 

Mr. Att. Gen. Which Way were they walking ? Lord Mohun. My Lords, 1 fubmit it to your Lordfliips; I only defire 

Jachfin. They were going up towards the middle Street. he may be afle’d, Whether he f.iw my Hand or no ? and how it was r 

Mr. Alt. Gen. How far was that from the Standard Tavern ? IVitnefi. I faw my Lord's Finger, and it had been laid open fome time 

Jachfin. J 1 might be about fixty Yards from the Stamford Tavern. be! ore ; and he faid, he had received that Wound by endeavouring to part 



declare it. 

Lord Mohun. My Lords, 1 fubmit it to your Lordihips; I only defire 
he may be afk’d. Whether he faw my Hand or no ? and how it was f 
Witncfs. I faw my Lord's Finger, and it had been laid open fome time 
belorc; and he faid, he had received that Wound by endeavouring to part 



fay there were three Chairs Handing at the End of Captain French and Captain Cede : That's all 1 know of the Matter. 



Qtien-Jlrot when you came by ? 

Jacifin. Yes, there were fo. 

Mr. Att. Gen. Had you no Difcourfc with them ? 

Jacifin. No, indeed, I had not. 

Mr. Att. Gen. Did you not afk them, why they Hay’d there ? 

J tic (Jin. No, indeed, 1 did not ; we pafs’d bv and went home, 
Mr. Ait. Gen. You know my Lord Mohun, don't you ? 
Jachfin. Yes, I do, very well. 

Mr. Alt. Gen. Was not my Lord Mohun in that Company ? 



Air. Ait. Gen. But, pray. When was that that he declared fo? How 
long after the Death of Mr. Code ? 

IVitntfi. Ir was fcveral Days after that. 

L. H. St. You hear, in Point of Law, that can be no Evidence at 
all : If you have no other Witnefles to call, your Lordfliip would do well to 
Aim up your Evidence, and make what Obftrvations you think fit upon 
the Evidence which has been given for the King. 

Lord Mohun. My Lotds, I hope 1 (hall make my Defence againft this 
Accufation, with afl the Modefly and Subtniflion to your Lordihips that 



Jachfin. He was, when the fix Chairs were call'd to Locket’s-, but I becomes me. I am very much alhamed to be brought before your Lord- 
did not hear any Difcourfc, that I can remember, that pafs’d among ’em, fhips upon any fuch Account as this again, after having been once before 
nor do 1 know, or di J near, what became of my Lord Mohun afterwards, your Lordfliips upon fuch an Account before. I may very well lay, I am 
Mr. Att. Gen. Were thofe the other three Chairs that went away from not guilty at all of having any hand in Mr. Coote ' s Death ; and I can af- 
_ , n .1... r, n ir-.i ? r, ............ T r ...Tn 



Lechel’s firft, that you faw at Green-jlreet End ? 



fure your Lordfliips, I will avoid allOccafions of giving you any Trouble 



Jachfin. Indeed, my Lords, I believe l'o; I cannot fwear that they of this Nature for the future : 1 do not doubt but to acquit myfclf of all 
were thofe three Chairs ; when we had fet down Captain Janus, we did Guilt, in relation to this Matter ; and, indeed, with Submillion to your 
net look back any Way at all, but went away home, it being fo late and Lordihips, there has been no Evidence given, relating to me, that does 
fo dark. infer any Guilt upon me, to prove that I was at the Place where the Fait 

L. H. St. My Lord Mohun , will you alk this Witncfs any Qucftions ? was done ; therefore I fliall only make fome few little Remarks upon what 



* Mm Att. Go:. ’ Pray then, Will you acquaint my Lords what Wounds "hen I came up to them, 1 begg'd, as for an Alms, that they wo, 

awr. . j 1 home; and I afk’d Coote whither he was going? Which proves that 

P SaZm There was one upon the Left Part of the BreaH, near the Col- confeious of any Defign of going to ifght at that Time Your 
ljr-bonc ■ which, upon probing, 1 found lo be half an Inch in Breadth, ">'P 5 hhewrftto d. That when he came to Grtn-Jlri.t End 1 v 

J r™, «_ Inches dec downward . the other was a Wound that was *« upon the Pav d b one.. I was fo, indeed, and 1 went up about 



Lord Mohun. No, my Lord. has been faid, and leave it all to your Lordfliips ConGdcration. 

Mr. Att. Gen. Then, my Lord, we fliall call IVtlliam Salmon, who The King's Counfel firft have call’d the Drawer of the Houfe, and he 
was the Surgeon that did fe.trch the Wound by the Coroner’s Command, has fatisfied, that I did fo far endeavour to part ’em, that I threaten’d to 
when he took the lnquifition upon the View of the Body. fend for the Guards and fccurc them, if they would not go home; and 

when they went into tlie Chairs, 1 went into my Chair, on purpofe to 
( Who was /worn.) follow ’em down to IVeJhninJhr, whither I would have had them gone. 

' J The Prick that I got in my Finger, of itfelf fpcaks, that I endeavour’d to 

Mr Atl.Gip. Pray, Did you view the Body of Mr. CM, after he was part ’em, and full, c Drawer lie has told lyou i I am fare it was the Or- 
. ? • canon of a great deal of Pam to me, it being Fore J to be afterwards laid 

Yes, I did view his Body bv the Command of the Coroner at «“>• The Chairman that carry’d Mr. 6 W, fwears. That I at the 
die Watch-hoefe, where it lav in St. &«HiVs-tor<. D °° r .° f ,hc T f C '“ « , S '.’ «*» 4 "' nut J ™ , ™ 4 

Mr Att. Gin. Pray then, Will you acquaint my Lords what Wounds when I came up o them, Ibegg d, as fo, an Alms that they would go 
r a .a. Riel,, r home; and I alk’d Oirwhitlicr he was going? Which proves that I was 

'There was oje upon the Left Partofthe Bread, near the Col- « confeious of any DeCgn of going to ifght at that Time You, LorJ- 
hr-bonc ■ which, upon probing, 1 found to be half an Inch in Breadth, «■'!* «* Iihewiftto d. That when he came to Gr.n-JIrM End 1 was let 
Si four or five Inches deep downward ; the other was a Wound that was 4 «v™ “JP" ' h ' ?»* 4 b ?“"■ "'-’ s , f ?> '"dee, .and I went up about five or 
ta b s Left Side, juft under the fhort Bibs, and that was upwatd ; and <* ' “' 4s ; b “' tta “ “1 P"» 4 i buI = < b ' ft**'" ™'trary 

upon’probing of it, I found it was about the Breadth of an inch at the Way to the Place where Hr. C«,t,waswou,ided. 1 hen there was another 
CWfice and about the Depth of five o, fix Inches, and pierced through Chairman, one rMM* and truly what Uft they make of him, I can- 
V 'J-T- * . v r not imagine, as an Evidence agamft me; for he fays, I was very carneftm 

mFaIFgL: Pmv, did you obferve any Difference in the Wounds, St. iM«,Vi i-/.iw to hinder any Quarrel, and indeed at the Ta.cn, Door, 

. . rsr fio*. ,k™ ? 1 ! at Locket s, I was fo at firft ; and when we came to St. Martin s-fone End, 

°’Zm» That below vms a large Wound, larger than the other. b ' »»“ 1 “*" '™ » “ tc ,to Pt “i 1 “ k , he 

Mr. Att. Gt a. Were the Wounds, do you think, given with Wo '" s .S“ n f, ! And he faying he was gomg to I endeavour’d 

Swords, or with one and the fame Sword f al1 1 ,“»>■> » perfu.de him to the contmry, and did entreat him that he 

?/ I deed I can’t tell would go no farther, but go down to IVcfiminJiir to his Lodging, or lodge 

M?!"Att.G,«. Did you lookupon either, and which of them, to he with me; but Mr. Oett would not give me Time a. that Time, the 
. j * * other Chairs coming by, to give him further Rcafons, but would go away: 

"Sene. 1 look’d upon both to be mortal. A “ J “>“ “ » »j«Mi *h«} ft>ould fay, [hat if they would go, I would 

L.H.St. If you lUve done with him, Mr. Aturm,. will my Lord B» “d fee ; That was, my Lords I would go on till 1 could have a fur- 
xi i --n- k:™ > ther Opportunity to prevent any Fighting among them : And the Wit- 

*' Lord Liam Nofl lhall aik him no Qucftions, for I think I need not; Lord of ffliteiVf idid bid I the dhair tofdlewthe other 

I was never prov’d to be ill tbe Compan?, in the Place where the Fight- thair j» Y b,ch Cil P“™ C ’ M "» s - M f for n'jtmtrj ir to go 

. ^ v b to my Lod sings.; and when we came to the tnd of the Square, if I did go 

"Efc. Cm. Wc have done with calling of Witncftes, till ,,, hear !‘P lhc w “ ' bc "®9 Place where 

, T , ~ it is prov d this Fact happen d. For the next Witncfs, Edwards, he favs 

£ U Sr! My Lord jBWner.'Tbis is the Time (the King s Evidence $f <%"?**> w H king "IT th= P "’ 4 S “"“ I «&. 1 did go the 

loinvfiniibed) for yon to call vour Wimcfe, and make you? Defence. direfl Way into Niwp.rl-Jlrtrt : And for my not appearing before, „ was 

£|d M,bm. My Lords, rHudluot call many WitneVes, for I (hink “»>*“« Confinement; and I muft fubmit the whole Mat e, to your 
there is nothing tba! fix« any thing of Guilt, i to Capt. Cirtr's Death, If*** , b “ W & 4 “ h f° n n0t b "”? P™' b ' “ 

at tome; but f lhall call one Wilnefs that was here (as 1 undetftand > b ' Field at theT, me when thm- fought, or fern to be in the Company 

yefletdav, but not examined, and that is a Perfon that faw me afterwards when they came up and found Mr. Ce.rr funded and dymg or dead, it 

S * Wound in my Fiuge, ,aid open, and that Wound ! Wie ^*£1 

was received at L«ht s, by endeavou.mg to part cm, when they were ^cannot hut be fatisfied, tbit as I have plied, 1 am not guilty of 



all I could to perfuadc him to the contrary, and did entreat him that he 
would go no farther, but go down to IVcfhninJter to his Lodging, or lodge 



quarrelling there at that Time. 



[The Witnefi flood up.) 



(hips cannot but be fatisfied, that as I have pleaded, 1 am not guilty of 
killing this Gentleman: Nay, it is impoffible that I fhould go into" the 
Field to be a Second, when my own right Hand was wounded, for I 
was not able to hold my Sword in my Sword Hand, bccaufe of that 
Wound. 1 fubmit the Matter entirely to your Lordihips, from whom I am 



L.H.St. Tho’ you are not upon your Oath, yet you 3 re as much fure to meet with evety Thing that will be fuitable to Honour and Jultice. 
obliged, in Jufticeand Confcience, to (peak the exact Truth, as if you L. II. St. The King’s Couniel arc now to fum up the Evidence for 
Vpus upon your Oath ; therefore have a Care what Teftimony you give. the King. 



miners. Y 
L.H.St. y 



ifes, my Lord. 

What is the Queftion you would have this Witncfs a fil’d ? 



Lord Mohun. What he knows of my being wounded about this Time ! 
and what I declared concerning that Wound, how I received it ? 

L. H. Ss. I will notrefufeto alk the Queftion, but I muft acquaint 
your Lordfliip that it fignlfics nothing in Point of Evidence at Law, what 
you yourfelf did declare" after thcFadt was over. It is material what you 
did tu prevent this Mifchief before it happened, but not what you faid or 
declared after the Thing .was done. You hear my Lord’s Queftion, 
’Vha: fay you to it ? 



Mr. Sollicitor-Gencral * heron to fum up the Evidence for the 

King , but bis Vice was Jo low, and the Hoi ft in tbe Hall * S-r John 
fi great , that be could not be beard-, and therefore the Lord ftawles. 
High- Str.vard moved the Houfe that he might It and by the Prifinrr at the 
Ear, which was fintething nearer them the Place where the Kind’s Coun- 



Bar, which was fintething nearer them the P/a 
fel flood, as was done the Day before ; and it « 



where the King’s Coun- 
order' d accordingly. 



L. H. St. Mr. SellicUor, Pray rai/e your Voice as much as you can, 
that all my noble Lords may bear you. 

Several 
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J$i ) 165- The Trial of Charles Lord Molum* ti V/. III. ( , r)2 

[Several of l!: L:< < Ww«) Thai one that had 'a better Feiee might film Time, that if they did goon, he would go and foe it; fo that putting ther 
n up, and j<u tcu.uAy Air. Covvper ; but it bring ufually tht Port i two Circumftances together, his going in one of the Chairs with mv I i 
of Hi Solicitor Uluc-jI, and he ot.y having prepared himfelf, h, was c - ' Warwick and Costt, and what lie faid after when the Chairs fop;’-- f°.. 
<■■>'* *» £* * n '■ but bitter if taring e£ bjtni federal tf the Ltrds n Linin' s-lane, wc think are Circumfbnces to inJute your LordVhin'- ^ 

as j believe, that he was prefent at the Time of the l ..o! committed or v ^ 
near the Place; and if that be fo, Brfe isgui.'tv muff be fubmitted^ 
ainrt tins I your Lordlhip, Confidcration ; and this is alf that I (hall trouble y "* 



trtng 9 f hi 

unis tit upper End tf she Houfe, removed from their Seats down, 
i't) : y diet the Day before, t fit upon the I Pool- pucks, j 

\lr. So!. Crn. My Lords, l am of Counfel for tile King _ _ i > 

noble Lord, mv Lord Mo-bun, the.Prifotier at the Bar, who Ins been upon j Lordfnips with, without repeating the partFiilar*Ev;de^e "which y ° Ur 
s Day, and it comes to my Turn to fum up the Evidence that ] Lord (hips, I am fure, very well remember. 



his T rial this Day, and it comes to my Turn ro An 
has been given againft him, whith Is but a Repetition of what your 
Lord (hips, uo doubt of it, have taken exa.fl Notice of ; but I mult 
fhortljr fum up the chief ©f the Particulars thereof, and make a few Re- 
marks what of shat Evidence Ricks particularly upon my Lord Mobun. , u uvcl „, s v-i, a ir witntn tnc Kails, lays it 

The fir ft Witnefs was the Drawer of the Houfe, at the Greyhound j Panton-fh-eet , which is quite contrary to the Place where I 1 
in the Strand , who gives you an Account, who were at his Matter's , at Grien-fireet End ; I muft then be at a verv -^reat Dili inc«* f 

Houle the Ninc-and-twentfeth of Otlober latt, and particularly, that my ‘ u\.n 1 

Lord Mohun was there in the fame Company wherein this Gentleman was 
that was unfortunately killed, and that he continued in that Company 
til! very late that Night, or rather, very early the next Miming ; when, 
after the Reckoning was paid, they came all down to the Bar and call’d 
for Coaches ; and he tells you, that he was fent out, and he tells you what 
he was fent for, he was fent for Coaches, and fo cannot giveany Account 
what pafs’d while he was gone; but when upon calling for Coaches, 
none could be had, there was Order for Chairs to be call’d, and Chairs 
were brought to the Door; and when became in again he heard the Clafh- 
ing <4?S words, and there were Three on the one Side of the Bar, and Three 
of ’em on the other: Indeed he does fay, he did not fee when the Swords 
were drawn ; but at that Time they were putting up their Swords, my Lord 
Mobun was in the Company; upon which I would obferve to your Lord 



fliips that there had been fomc Fighting ; for the Witncfs fays, upon my 
Loid’s Qucftion, that my Lord call’d For a Napkin to put his Hand in, for 
his Finger was cut; and he faid, This is all that I have got by endeavour- 
ing to part them ; fo that it fhews there was a Quarrel, and my Lord Mohun 
was in it. When the Chairs were brought to the Door, they went into 
them ; there went Mr. Conte into one, into the fecond my Lord of Warwick, 
aad into the third my Lord Mchun ; fo that ftill my Lord Alohun was in 
the Company, and they went away together; and tlio’ it is pretended by 
my Lord, that lie did all lie could to prevent the Quarrel, yet he gave Di- 
rections to the Chairmen that carry’d him to follow the other Chairs, and 
your Loydfhips perceive what the Bufmefs was that they went about ; and 
the other three Chairs followed after prcfently, fo that they all went away 
together ; nay, my Lord himfelf docs not difown his being in the Com- 
pany till they came into Lcicejler Fields. Next I would obferve what fell 
from Browne, who carry’d the very Gentleman that was kill’d, Mr. Conte, 
that my Lord Mobun was in one of the three firft Chairs, and that they all 
went together, till that my Lord Mchun call’d out to ftop, upon rheT urn- 
ing up into St. Martin" %-lane ; and tho’ they Hopp’d in St. Martin s-lane, 
and my Lord Mohun did intreat them to let it alone at that Time, yet it 
was only to let it alone till the Morning ; and when the other three 
Chairs pafs’d by on the other Side of the Way, and Coote would have 
them go on, my Lord Mobun faid, If they would go on, he would 
go with them and fee it. Applegate, the Chairman, that carry’d 
my Lard Mohun , fays the fame : And fo it is plain my Lord Mohun did 
go on with an Intention to make one in the Affray; (as Applegate fays, 
That when my Lord Mohun could not prevail upon his Pcrfuafions, and 
when Coote went away, after the other three Chairs were pafs’d by, my 
Lord Mahun faid. If you do go, I mutt go and fee it ; and they ilid go 
all together : And the Chairman fays, he fet my Lord Mohun down at the 
End of Grcen-fireet , at the lower End of the Fields, where the other two 
Chairs fc: down Captain Coote and my Lord of Warwick, and that they all 
three walk’d up together towards the Standard Tavern ; ftill all this proves 
my Lord did go there, and that he himfelf did fay he would go and fee it : 
And it is plain that my Lord Mohun did go as far as LeiceJIer-fields , and it 
is only his Declaration concerning himfelf, without any Proof, that he went 
away, and did not go into the Fields, to the Place where the Fact was 
done; and we think it is fufficient Proof that hewasoncof them thatwerc 
concerned, bccaufc we do prove, that he was all along in the Company till 
the very Time that they came into the Place where the Thing was done. 
Then t.'.cre is the Chairman that carry’d Mr. James , an.d he tells your 
Lord (hips, that the three firft Chairs that went up St. Martin t-tane went 
to the Standard Tavern, and there knock’d at the Door, and paid the Chair- 
men, and went out of their Chair and fo fays the other Chairmen that 
tarry’u Capt. DoJnvta and Capt. French ; and they fay alfo, that when they 
came down the Pav’d Stones again, they heard Chairs call’d for, but they 
did not Utcrpofe at all in the Matter ; hut the other two Chairs it feems 
did, for thev went up to the upper End of the Square, where there were two 
Perfons holding up Mr. Coote , and after they put the Chair over the Rails, 
in order to have him carried away in a Chair, but they could not get him 
into the Chair. I would likesvife obferve from the Evidence of the Sur- 
geon, who gives you an Account of what Nature the Wounds were ; one 
w.ti in the Breatt, near thc.Colhr-Bone, on thckft-Side; thcother was 
under the Ihort Ribs, on the leftSide too, which could not begivenhim 
by tire Ptrfon that he was fighting with, he being a Right-hand Man, 
as was prov’d by his Servant. My Lord Mohun has call’d but one Witnefs, 
winch ■. .only about a little Circumftance of his being wounded in the 
Hand, an! having the Wound laid open, but that was two Days after the 
Fa<2 was done ; my Lord Aiobun could not but know that the Matters he 
was to 3tifwcr, related f.a Time before. It mutt be agreed to me, that 
tit -y all three, my Lord of Warwick, my Lord Mohun and Mr. Coote, went 
all away together, that they were carried to Lcicejler -fields, that they were 
Ivt down together, and walk’d uptogethcr upon the Stone Pavement, when 
the others were gone towards the upper End of the Fields ; fo that in all 
probability, thty all went together ‘into the Place where the Fight was, 
and were all concern’d ; and if fo, my Lord Mohun muft be equally guilty 
v.-kh the reft, my Lord Mohun knowing what Bufinefs it was they were 
goins* about. It muft be left to your Lordihips, whether he fhall not be 
prefumed to be there when the Fact was done, efpccially his faying, when 
he could not prevail in St. Mortin’s-lane , to put the Matter off till another 



^Mohnn. My Lords, I defire I may fay one Word in anfwer to what 
Mr. Solicitor has obferved. I think your Lordihips have had no Evident 
given you where Mr. Coote was kill'd ; but only the Chairman that 
dvlird to bring over his Chair within the Rails, fays, it was toward! 

’was fet down, 

. - . very great Diltance from the Place 

where the 1’ act was done. c 

. „ L.H.St. If all have done on both Sides, then your Lordlhins have 

that Company thing left but to confidcr of the Evidence which has been given, which I 
" fuppofe, you will do among yourfelves. ** 

Lords. Ay, adjourn, adjourn. 

L.H.St. bit your Plcafuro, my Lor*, to adjourn into the Houfe of 
Lords ? 

Lords. Ay, ay. 

L. H. St. This Houfe is adjourn'd into the Houfe of Lords. 

[And the Lords went back in the fame Order to the Houfe of Lords, and 
there they Jlatd for about two Hours Time, debating the Matter among 
thcmfelves, and afterwards returned again into the Court in Weftminfter- 
hill, and wer e f rated all in their Places, as they were before, and the 
Lord High Steward was fated in the Chair before the Throne.] 

Cl. of the Crown. Serjeant at Arms, make Proclamation. 

Serj at Arms. O Yes, O Y« 0 Yes ! My Lord High Steward of 
England, h.s Grace, does ftraitly Charge and Command all manner of 
Pccfons here prefent to be uncovered, and keep Silence, upon Pain of 
Imprifonment. e 

L. H. St. Is it your Lordihips Plcafure to • 

Judgment? 

Lords. Ay, Ay. 

L. H. St. Thru I mull pray your Lordihips to g i« me Timo to writ, 
down your Opinions diitincUy, that I may be able to acquaint vou with 
Certainty of the Numbers. ^ * 

Lords. Ay, ay. 



> on now to give your 



[Then the Lord High Steward flood up, and pm the Queflion to every Lord 
beginning with the youngefl Baron, t, know what his Judgment was ■ 
and the Lord to whom he call'd, flood up in his Place uncover’d, and 
laying bis Right Hand upon his Breafl, deliver'd his Judgment in the 
Manner following.] 

L. H St. My Lord Bernard, Is Charles Lord Mohun guilty of the Fe- 
lony and Murder whereof he ftands indicted, or not guilty l 
L. Bernard. Not guilty, upon my Honour. 

[The fame ^ueflion was ask' d fever ally of 
deliver’d their Opinions, as followeth. J 



“ I 1 ftrifrm-ally.r VI theUrlt, rrfo a thrfimtF.rm 



L. Herbert. Not guilty, upon my Honour. 

L. IVeJhn. Not guilty, upon my Honour. 

L. A/hburnham. Not guilty, upon my Honour. 

L. Cholmondeley. Not guilty, upon my Honour. 

L. J'fferys. Not guilty, upon my Honour. 

L. Godolphin. Not guilty, upon my Honour. 

L. Guilford. Not guilty, upon my Honour. 

L. Ofelflone. Not guilty, upon my Honour. 

L. Ofornc. Not guilty, upon my Honour. 

L. Craven. Not guilty, upon my Honour. 

L. Cornwallis. Not guilty, upon my Honour. 

L. Granville. Not guilty, upon my Honour. 

L. Berkley. Not guilty, upon my Honour. 

L. Lexington. Not guilty, upon my Honour. 

L. Rockingham. Not guilty, upon my Honour. 

L. Lucas. Not guilty, upon my Honour. 

L. Culpeper. Not guilty, upon my Honour. 

L. Byron. Not guilty, upon my Honour. 

L. Jenny n. Not^ guilty, upon my Honour. 

L. Leigh. Not guilty, upon my Honour. 

L. Raby. Not guilty, upon my Honour. 

L. Howard, Not guilty, upon my Honour. 

L. Lovelace. Not guilty, upon my Honour. 

L . Hunfdcn. Not guilty, upon my Honour. 

L. Wharton. Not guilty, upon my Honour. 

L. Eure. Not guilty, upon my Honour. 

L. Dudley. Not guilty, upon my Honour. 

L. Fitzwalter. Not guilty, upon my Honour. 

L. Willoughby. Not guilty, upon my Honour. 

L. Audtey. Not guilty, upon my Honour. 

L. Abergavenny. Not guilty, upon my Honour. 

L. H. St. My Lord V ifeount Lonfdale, Is Charles Lord Mohun guilty.oc, 
L. Vifcount Lonfdale. Not guilty, upon my Honour. 

L. Vifcount Townjher.d. Not guilty, upon my Honour. 

L.H.St. The Earl of Grantham, Is Char la Lord Aiohun guiltv, CA-. 

E. of Grantham. Not guilty, upon my Honour. 

E. of Albemarle. Not guilty, upon my Honour. 

E. of Tankerville. Not guilty, upon my Honour- 
E. of Warrington. Not guilty, upon mv Honour. 

E. of Montagu. Not guilty, upon my Honour. 

E. of Portland. Not guilcy, upon my Honour. 

E. of Rochefler. Not guilty, upon my Honour. 

E. of Nottingham. Not guilty, upon my Honour. 

E. of Tarmeutb. Not guilty, upqn my Honour. 

E. of 
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166. The Trial of Spencer Cowper, Efq. &c. 11 W. III. ( 194. ) 



£. of Radnor. Not guilty, upon my Honour, 
jr of Macclesfield. Not guilty, upon my Honour, 
jr. of Fever/bam. Not guilty, upon my Honour. 

£. of Burlington. Not guilty, upon my Honour. 

£. of Car Up. Not guilty, upon mv Honour, 
g. of Beth. Not guilty, upon ray Honour, 
jr. of Anglefea. Not guilty, upon my Honour, 
jr. of Effex. Not guilty, upon my Honour, 
jr. of SairJdaU. Not guilty, upon my Honour. 

£. of Thantt. Not guilty, upon my Honour, 
jr. of Chcjl-r field. Not guilty, upon my Honour, 
jr. of Carnarvon. Not guilty, upon my Honour. 

£. of King Jl an. Not guilty, upon my Honour. 

E. of !i r uubclfta. Not guilty, upon ray Honour. 

E. of Stamford. Not guilty, upon my Honour. 

E. of Peter bare ugh. Not guilty, upon my Honour. 
E. Rivers. Not guilty, upon my Honour. 

E. of Mamtejler. Not guilty, upon my Honour. 

E, of Denbigh. Not guilty, upon my Honour. 

E. of LeiceJUr. Not guilty, upon my Honour. 

E. of Bridgwat/r. Not guilty, upon my Honour. 
E. of Dorjct. Not guilty, upon my Honour. 

E. of Suffolk. Not guilty, upon my Honour. 

E. of Huntingdon. Not guilty, upon my Honour. 
E- of Derby. Not guilty, upon my Honour. 

E. of Kent. Not guilty, upon my Honour. 



you arc all unanimoufly of Opinion, That tr.y Lord Mohun is not guilty 
of the Felony ami Murder whereof he Hands indicted. 

Lords. Ay, ay. 

L. H. St. Let the Prifoner be called to the Bar. 

Cl. of the C'otVH. Serjeant at Arms, make Proclamation. 

Serj. at Anns. O Yes, O Yes, O Yes, My Lord Hij>h S reward of £v 
gland, hisGr.ce, does ltruitly Charge and Command all manner o£ Per- 
fons here prefent to keep Silence, upon Pain of Imprisonment. 

CL of the Crown. Serjeant at Arms, make Proclamation. 

Serj. at At ms. O Yes, O Yes, O Yes, Chid Governor of the Tomer 
of London, bring forth the Body of your Prifoner Charles Lc-rd ALhun, 
whom you have committed to you, in order to be brought hither this Day, 
upon fain and Per ii will fail thereon. 



[Then be it 



s brought forth Is the Bar , and the Lord IT.gh Steward addrtfi’l 
himfelf to him tn this Manner.] 



L. II. St. My Lord M lam, you have been indifled for the Murder of 
Mr. Richard Code, upon which Indictment your Lordlhip has been Ar- 
raigned, and upon your Arraignment has pleaded not guilty, and for your 
Trial you have put vourfclf upon your Petrs, my Lords here prefent ; 
and they have heard the Evidence, and have confidercd of it, and deliver- 
ed their Judgment upon the whole Matter; and I am to acquaint your 
Lordlhip, they ate all unanimoufly of Opinion, That your Lordlhip is 
not guilty of the Felony and Murder whereof you Hand indicted ; and 
therefore your Lordlhip is difeharged from your Impnfcnment, paying 
your Fees. 



Lc'-d High Steward. My Lord Great Chamberlain, Is Charles Lord 
JAnhun guilty, (Ac. ? 

Lord Chamberlain. Not guilty, upon my Honour. 

Lord High Steward. My Lord Marquifs of Normanby , Is Charles Lord 
Jdthun guilty, (Ac. ? 

Lord MarquiTs of Normanby. Not guilty, upon my Honour. 

Ixird Marqucfs of Halifax. Not guihy, upon my Honour. 

Lord High Steward. My Lord Duke of Newcajlle, Is Charles Lord Mo- 
faa guilty, (Ac.? 

D. of Newcajlle. Not guilty, upon my Honour. 

D. of Sternberg. Not guilty, upon my Honour. 

D. of St. Albans. Not guilty, upon my Honour. 

D. of Northumberland. Not guihy, upon my Honour. 

D. of Ormonde. Not guilty, upon my Honour. 

D. of Southampton. Not guilty, upon my Honour. 

D. of Richmond. Not guilty, upon my Honour. 

D. of Somerfet. Not guilty, upon my Honour. 

Lord High Steward. My Lord Steward, Is Charles Lord Mohun 
guilty, (Ac. ? 

Lord Steward. Not guilty, upon my Honour. 

Lord High Steward. My Lord Prcfident, Is Charles Lord Mohun 
guilty, (Ac.? 

Lord Prefidevt. Not guilty, upon my Honour. 

Then the Lord High Steward of England , Handing up uncovered, put- 
ting his right Hand upon his Breaft, faid. My Lord Mohun is not guil- 
ty, upon my Honour. 

[Then the Lord High Steward feated himfelf again in the Chair, to take the 
Number of the Peers who had given their Judgment .] 

L. H. St. My Lords, Eighty-feven of your Lordfliips are prefent, and 



[Then the Lord Mohun made bis Reverence to the Lords , and exprrfs'd himfelf 
thus.] 

Lord Mohun. My Lords, I do not know which Way to exprefs my 
great Thankfulnefs and Acknowledgment of your Lordfliips great Ho- 
nour and Juflice to me ; but I crave leave to allure your Lordfliips, That 
I will endeavour to make it the Bufmefs of the future Part of my Life, lo 
to behave myfclf in my Convention in the World, as to avoid all Things 
that may bring ine under any fuch Circumflanccs, as may expofc me to 
the giving your Lordfliips any Trouble of this Nature for the future. 
And then making his Reverences to the Lords, he went away from the Bar. 

Cl. of the Crown. Serjeant at Arms, make Proclamation. 

Serj. at Arms. O Yes, O Yes, O Yes, All manner of Perfons here 
prefent, are commanded to keep Silence, by my Lord High Steward of 
England , his Grace, upon Pain of Imprisonment. 

L. H. St. My Lords, the Trial being at an End, there is nothing re- 
mains to be done here, but the determining the Commiffion. 

Lords. Ay, ay. 

L. H. St. Sir Samuel Ajlry , let Proclamation be made in order to the 
diffolving the Commiflion of Hgb Stewardjbip. 

CL of the Crown. Serjeant at Arms, make Proclamation. 

Serj. at Arms. O Yes, O Yes, O Yes, My Lord High Steward of En- 
gland , his Grace, docs ftraitly Charge and Command all manner of Per- 
fons here prefent, and that have here attended, to depart hence in the 
Pence of God, and of our Sovereign Lord the King ; for his Grace, tha 
Lord High Steward of England, intends now to diflolve his ConimiiTion. 

And then the White Staff being delivered to his Grace, the Lord High Stew- 
ard, he flood tip, and holding it in both his Hands, broke it in two ; and 
then leaving the Chair, came down to the Wool-pack, and faid , Is it your 
Lordjhips Pleafurt to adjourn to the Houft of Larch ? 

Lords. Ay, ay. 

L. H. St. This Houfe is adjourned to the Houfe of Lords. 

And fo they went back in the fame Order that they cam: into the Court, and all 
the Ajfimbly broke up. 



CLXVI. The Trial of Spencer Cowper, Efq. Ellis Stephens, William Rogers, and John Marfon, 
at Hertford Jlffizes, for the Murder of Mrs. Sarah Stout, July 16, 1699. 1 1 Will. III. 



Proclamation wat made for all Perfons concerned to attend. 

Cl, of Arr. "\7" O U good Men that are empannell’d to enquire, f Ac. 
anlwcr to your Names, and fave your Fines. 

Then Ellis Stephens, IVUltam Regers, and John Marfon , being upon Bail, 
Proclamation was made for them to attend, which they accordingly did ; 
*nd Mr. Cowper was brought into Court by the Under Sheriff. 



Cl. cf Arr. 



f Spencer Cowper, hold up thy Hand. 
j J-.hn Mw Jon, hold up thy Hand. 

? Ellis Stephens, hold up thy Hand. 
[William Rogers, hold up thy Hand. 



(Which he did.) 
(Which he did.) 
imichhedid.) 
[Which he did.) 



* CL of Arr. V OU Hand indicted by the Names of Spencer Cowper, late 

* of the Parifli of St. John’s, in the Town of Hertford, 
| in the County of Hertford, Efq. John Marfon, late of the Parifli aforc- 

* la ‘d, in the County aforefaid, Gent. Ellis Stephens, late of the Parilh 
aforefaid, in the County aforefaid, Gent, and William Rogers, late of 

€ Parifli aforetaid, in the County aforefaid, Gent, for that you not 
“•tving the Fear of God before your Eyes, but being moved and fedu- 
| fed by the Infligatioii of the Devil, on the Thirteenth Day of March, 

* in the Eleventh Year of the Reign of his prefent Majcfiy, by Force and 
Arms, (Ac. at the Parifli aforefaid, in the County aforefaid, in and up- 



c on one Sarah Stout, Spinfler, in the Peace of Gcd and our Sovereign 
‘ Lord the King, then and there being, violently, fclonioufly, volunta- 

* rily, and of your Malice afore-thoughr, did make an Affeult; and that 
e you the aforefaid Spencer Cowpir , John Marfon , Ellis Stephens , and IfiL 
‘ tiam Rogers, a certain Rope of no Value, about the Neck of the faid Se» 
‘ rab then and there fclonioufly, voluntarily, and of your Malice aforc- 

* thought, did put, place, fix and bind; and the Neck and Throat of the 

* faid Sarah, then and there with the Hands of you the faid Spencer Cow- 
‘ per, John Marfon, Ellis Stephens, and William Rogers, fclonioufly, vo- 

* luntarily, and of your Malice afore-thought, did hold, fqueeze, and 

* gripe ; and that you the faid Spencer Cowper, John Marfon, Ellis Stephens , 

* and William Rogers, with the aforefaid Rope, by you the faid Spencer 
‘ Cowper, John Marfon, Edit Stephens, and William Regers, then as afore - 
‘ faid about the Neck of the faid Sarah Stout put, placed, fixed, and bound, 

* and by the fqueezing and griping of the Neck and Throat of the faid 

* Sarah with the Hands of you the faid Spencer Ceuprr, John Marfon, Ellis 

* Stephens , and William Rogers, as aforefaid, the faid Sarah Stout then and 
‘ there, by Force and Arms, (Ac. fclonioufly, voluntarily, and of your Ma- 

* lice afore-thought, did choak and ftrangle ; by reafon of which choaking 
‘ and ftranglingofher the faid Sarah Stmt, by you the aforefaid Spencer Cowper, 

* J. Marfon, Ellis Stephens, and IV Regers, with the faid Rope about the 
‘ Neck of the faid Sarah St. ul asaforefaid, placed, fixed and bound, and by the 

C « * Iqueezing 
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* fqueezing and griping 6 f the Neck and Thro3t of the faid Sarah with 
‘ the Hands of you the laid Spencer Cowper, "John Alai fen , Ellis Stephens and 
4 William Rogers, as aforefaid, the faid Sat.-ib then and there inftsntly died. 



4 Manner and Form aforefaid, feionioufly, voluntarily, and of your Malice 

* afore-thought, did kill and murder ; and the faid Sarah Stout, as afore- 

* faid, by you the faid Spencer Cowper, 'John Aiarjm, Kilts Stephens and 

* William Rogers, fclonioufiy, voluntarily, and out of your Malice aforc- 
4 thought, clioakcd and ftrangled ; into a certain River there, being called 
4 the Priory Rive-, then fccretly and malieioufly did put and calf, to con- 
4 ccal and hide the laid Sarah Shut, fo murdered, again ft the Peace of our 
4 Sovereign Lord the King, his Crown and Dignity, lAe.’ 

How fuyeft thou, Spencer Confer, art thou guilty of the Felony and 
Murder whereof thou ftandeft Indicted, or not guilty l 
Mr. Cowper. Not guilty. 

Cl. of Air. Culprit, How wilt thou be tried ? 

Mr. Cowper. By God and my Country. 

( A of Arr. God fend you a good Deliverance. 

[Then the other Three' pleaded Not Guilty, and pot themfelves upon their 
Country in Manner aforefaid. ] 

Then Proclamation was made for Information. 

Cl. of Arr. You the Prifoncr at the Bar, thefcMen that you (hall hear 
called, and perfonally appear, are to pafs between our Sovereign Lord the 
King and you, upon Trial of your feveral Lives and Deaths ; therefore 
if you will challenge them, or any of them, your Time to (peak is as they 
Come to the Book to be fworn, before they be fworn. 

^ Then the Pannel was called over.) 

Cl. of Arr. Do you defign to join in your Challenges, or to challenge 
fcparately ? 

Mr .Confer. If wc Ihould challenge fcparately, there muft be fii many 
feparate Trials ; and therefore to prevent the Trouble of the Court, 1 am 
willing there Ihould be but one Challenge for all. 

Cl. of Arr. Gentlemen, do you all agree to that ? 

Pr if oners. Yes, yes. 

( Then after fame Challenges, as well on the Part of the King as of the Pri- 
Joners , there not being a full Jury of the principal Pannel :) 

Mr. Cowper. If your Lordfhip plcafe, the Pannel is now gone through, 

I defire they may lhew fomc legal Caufe for their Challenges. 

Mr. Jones. I conceive wc that are retained for the King are not bound 
to ihew any Caufe, or the Caufe is fufficient, if we fay they arc not good 
for the King, and that is allowed to be a good Caufe of Challenge ; for 
what other Caufe can we (hew in this Cafe ? You are not to (hew your 
Caufe, you challenge peremptorily ; fo in this Cafe the King does. 

Mr. Cowper. My Lord, I (land at the Bar with fomc Difadvantagc, to 
encounter a Gentleman that hath no Concernment ; but however, I do 
take it for Law, that there muft be a Caufe (hewed, and that Caufe muft 
be a legal one, and what that Caufe is they muft certainly make out. I do 
think it ought to appear that there is lome Relation, or fomc notorious Af- 
fection or Friendfliip, or fomething of that fort; or otherwife it is not a 
legal Caufe of Challenge; and if there feem to beany Difficulty in this 
Particular, 1 hope your Lordlhip will aflign me Counfcl to argue it with 
the King’s Counfel. 

Mr. Baron Hatfell. Mr. Cowper, you arc not under fuch Difadvantagc 
ns Men ufually are that (bind where you now do. You have been edu- 
cated in the Study of the Law, and underftand it very well. I have fcvc- 
ral Times feen how you have managed your Clients Caufes to their Ad- 
vantage. As for this Matter of Challenge, Mr. Jones, I think, you (hould 
(hew your Caufe of Challenge, tho’ the Law allows the Prifoncr Liberty 
to challenge twenty peremptorily. 

Mr. Jones. I don’t know, in all my Practice of this Nature, that it was 
ever put upon the King to (hew Caufe ; and I believe fome of the King’s 
Counlel wilkfay they have not known it done. 

Mr. Coxuper. In my Lord Chief Juftice Hales’s Pleas of the Crown , 
j>. 25Q, it isexprefiy fo ; and in the Statute of 33 Edw. I. ’cis faid, the 
King (hall not challenge without Caufe, and that muft be legal. 

Cl. of Arr. Call Daniel Clarke. 

Mr. Baron Hatfell. Mr. Jones, if you can fay any Juryman hath faid 
any Thing concerning this Caufe, and given his Verdidt'by way of Dif- 
courfe, or (hewed his Affeclion one Way or other, that would be good 
Caufe of Challenge. 

Mr. Jones. My Lord, then we (hould keep you here while To-morrow 
Morning. 

Mr. Baron Hatfell. If there hath been any great Friendfliip between any 
JurymSn and the Party', it will look ill if he be infilled upon. 

Mr. Cowter. Mv Lord, I don’t infill upon it, but 1 profefs I knew of 
no Fricndlfiip, only that Mr. Clarke in Elections hath taken our Intercft 
in Town ; I know I have ajuit Caufe, and I am ready to be tried before 
your Lordlhip and any fair Jury of the County ; therefore I do not infill 
upon it. 

Then the Jury fworn was as followeth : 

Evan Lloyd, Efq; Thomas Parrot, 

William Watfon , Sam. WalUngham , 

John Prior , Francis Cole, 

John Harrow, Rich. Crouch , 

George Hslgate, John Cock , 

John Stracey , Rich. Dickinfon. 

Mr. Cowper. My L ;d # I humbly move that I may have Pen, Ink and 
Paper. 

Mr. Baron Hatfell. Ay, by all Means. 

Cl. of Arr. Hold up your Hand. [Which he did.) And fo of the ref. 
You of the Jury, look upon the Prifoners, and hearken to their Charge. 
They Hand indicted by the Names of, i£c. ( Prout in the Indictment, 
mutatit mutandis.) 

■ Jury. My Lord, vve defire we may have Pen, Ink and Paper. 

Cl. of the Ajfize. There are three of the Jury defire Pen, Ink and 
Paper. 



Mr. Baron Hatfell. Let as many have it as will. 

Mr. Jones. May it plcafe your Lordlhip, and you Gentlemen that arj 
fworn, 1 am of Counfel for the King in this Caufe, and it is upon anl n ~ 
diCtment by which the Gentlemen at the Bar Hand accufcd for one of tj- ie 
fouled and moll wicked Crimes almoft that any Age can remember : I be., 
Iieve in your County you never knew a Fact of this Nature ; for here j s , 
young Gentlewoman of this County firangled and murdered in the Night. 
Time. The Thing was done in die Dark, therefore the Evidence cannot 
be fo plain as otherwife might be. 

After lhc was ftrangled and murdered, die was carried down into a Rivr r 
to ftifle the Fact, and to make it fuppofed Gie had murdered herfelf } 
that it was indeed, if it prove otherwife, a double Murder, a Murder 
companied with all the Circumftanccs ofWickedncfs and Villainy that I 
remember in all my PraCticc, or ever read of. 

This FaCt, as it was committed in the Night-Time, fo it was carried 
very fccret, and it is very well wc have had fo much Light as we have z 0 
give fo much Satisfaction : For we have here, in a manner, two T rials ; one 
to acquit the Party that is dead, and to fatisfy the World, and vindicate 
her Reputation, that (he did not murder herfelf, but was murdered by other 
Hands. For my Part, I lhall never, as Counfcl in the Cafe of Blood, ag- 
gravate ; I will not improve or enlarge the Evidence at all ; it lhall be 
only my Bufincfs to fet the Fact as it is, and to give the Evidence, and iLuo 
it as it (lands here in my Inftrudtions. 

My Lord, for thatPurpofe, to lead to the Fact, it will be necefiary to 
inform you. That upon Monday the 13th of March, the firft Day of the 
laft Affixes here, Mr. Cowper , one of the Gentlemen at the Bar, came to 
this Town, and lighted at Mr. Barefoote’s Houle, and (laid there fome 
Time, I fuppofo to dry himfelf, Ihe Weather being dirty, but lent his 
Horfe to Mrs. Stout's, the Mother of this Gentlewoman. Some Time after 
he came thither himfelf, and dined there, and ftaiJ till Four in the After- 
noon ; and at Four, when he went away, lie told them he would come and 
lodge there that Night, and flip. 

According to his Word he came there, and had the Supper he defired ; 
after Supper Mrs. Stout, the young Gentlewoman, and he fat together till 
near Eleven a-Clock. At Eleven a-Clock there was Orders given to warm 
his Bcd, openly to warm his Bed, in his hearing. The Maid of the Houle, 
Gentlemen, upon this went up Stairs to warm his Bed, expelling theGcn- 
tleroan would have come up and followed her before flic had done ; but it 
feems, while (he was warming his Bed, ihe heard the Door clap together , 
and the Nature of that Door is fuch, that it makes a great Noife at the! 
clapping of it to, that any Body in the Houfe may be feufible of any one’s' 

E out. The Maid upon this was concerned, and wondered "at the 
ing of it, he promiling to lie there that Night ; (he came down, but 
there was neither Mr. Cowper nor Mrs. Stout ; lb that we fuppofe, and 
for all that we can find and learn, they muft go out together. After 
their going out, the Maid and Mother came into the Room; and the 
young Gentlewoman not returning, nor Mr. Cowper, they fat up all 
Night in the Houfe, expecting what Time the young Gentlewoman would 
return. The next Morning, after they had fat up all Night, the is: ft News 
of this Lady was, that Ihe lay floating and fwimming in Water by die 
Mill-dam. Upon that there was feveral Pcrfons called ; for it was a Sur- 
prize how this Ihould come to pal's. There (lie lay floating with her Pet- 
ticoats and Apron, but her Night-Rail and Morning-Gown were off, and 
one of them not found till fomc time after ; and the Maid will give you an 
Account how it came to be found. 

This made a great Noife in the Country ; for it was very extraordi- 
nary, it happening that from the Time die Maid left Mr. Cowper and this 
young Gentlewoman together, die was not feen or heard of till next 
Morning, when (he was found in this Condition, with her Eyes broad 
open, floating upon the Water. 

When her Body came to be viewed, it was very much wondered at ; for 
in the firft Place, it is contrary to Nature, that any Perfons that drown 
themfelves Ihould float upon the Water. We have fufficient Evidence, 
that it is a Thing that never was ; if Perfons come alive into the Water, 
then they fink ; if dead, chen they fwim; that made fome more curious to 
look into this Matter. At firft, it was thought tiiat fuch an Accident might 
happen, though they rould not imagine any Caufe for this Woman to do to, 
who had fo great Profpcrity, had fo good an Eftate, and had no Occafion 
to do an Action upon herfelf fo wicked and fo barbarous, nor cannot learn 
what Reafon (he had to induce her to fuch a Thing. Upon View of 
the Body, it did appear there had been Violence uied to the Woman; 
there was a Creafe round her Neck, (he was bruifed about her Ear ; fo 
that it did feem as if (he had been ftrangled either by Hands or a Rope. 

Gentlemen, upon the Examination of this Matter, it was wondered how 
this Matter came about, it was dark and blind. The Coroner at that 
Time, nor thefc People, had no Evidence given, but the ordinary Evidence, 
and it pafied in a Day. We muft call our Witneffes to this Fait, that of 
Neceffity you muft conclude (he was ftrangled, and did not drown herfelf. 
If we give you as ftrong a Proof as can be upon the Nature of the Fait, 
that (he was ftrangled, then the fccond Matter under that Enquiry will 
be, to know who, or what Perfons Ihould be the Men that did the Fail. I 
told you before, it was, as all wicked Actions are, a Matter of Darknefs, 
and done in fecret, to be kept as much from the Knowledge of Men as 
was polfible. 

Truly, Gentlemen, as to the Perfons at the Bar, the Evidence of the 
Fait will be vcrylhort, and will be to this Purpoll-. 

Mr. Coxuper was the laft Man unfortunately in her Company ; I could 
wi(h he had not been fo with all my Heart ; 'tis a very unfortunate 
Thing, that his Name Ihould upon this Occafion be brought upon the 
Stage ; but then, my Lord, it was a ftrangc Thing, here happens to bs 
three Gentlemen, Mr. Marfan, Mr. Rogers, and Mr. Stephens. As to theft 
three Men, my I ord, I don’t hear of any Bufincfs they had here, unlefs 4 
was to do this Matter, to ferve fome Intercft or Friend that fent them upon 
this Mcflage; for, my Lord, they came to Town, (and in Things of tni* 
Nature 'tis well we have this Fvidence ; but if we had not been ftraightned 
in Time, it would have brought out more ; thefc Things come out (lowly) 
thefc Perfons, Mr. Stephens, Mr. Rogers, and Mr. Marfon, came to Town 
here on the thirteenth of March laft, the Affizc-Da.. Mv Lord, wh ea 

they 
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. ... c v1 ,c to Town, they came to an Houle, ar.d too'; Lodgings at one I Waller. By reafbn that Dinner was drcii'd at the Ceos’;, and it was 
- ■- - they took a Bed for two, and went out of their Lodging, having I ordered to be ready by Two a-Clo:k, and it was ready at P wa a-Clodc 

y V ° I. . 1.-..- R*>,t in ir ■ ,,.A ifirriL'ai.ls r»..' v'uient to the 1 bf the Town.Cinrir .n.lh-ir ... u-....- ,f w Tn"ikv «.,re. 



Cbr.t and Dolphin, and then about Eight a-Clock ... . , . 

•Ii.in there in What Company they came, your LoiJfllip and the Jury enquire alter her all tiiat Night ? 
w ill know by and bye; they llaid there, my Lord, at the Glove from Light Ir alter. No,^S;r,I did not go out of 



it ; and aftcrwanls they went to the 1 by the Town-Clock, and hall" an Hour after Two by ours* 
c-.u. „ *^1 i. If...... Mini* to I Mr v.-., _ - , . i 



down and miffed your MilVreis, did you 



the Doors i I thought you were 



Cluck to I (even, as they fay. At Eleven thefe three Gentlemen came with her, and fo I thought in. would corns to no, Harm. 
a }| into their Lodging together to this Guirej’ s. My L >rd, when they Mr . Couper. Here is a whole Night lhe gives no Account of* P fj y» 

can.c in, it was very obfer vable amongft them, un’efs there had been a Millrefs, why did not you go after her ? 

Sort of Fate in it, hi Jl, That they llioiild happen to be in the Condition IValker . My Millrefs would not let me. 

ilif were in ; and ,j fndly, fail upon the Difcourfe they did at that Time; Mr. Cotvper. Why would fhc not let you ? 

for, tr.y Lord, they called for hire, and the Fiie was made them ; and IValker. I Paid 1 would fee for her: No, faith fhe, by Rcafon if you ' 

w ldletne People ol the Houfc were going about, they obferved and heard and fee for her, and do not find her, it will make an Alarm over the 

Hide Gentium, n talk of Mrs. Sarab Stout ; that happened to be their Dil- Town, and there may be no O- cafion. 

courfe ; one faid to the other, Matfn, flic was an old Sweet-heart ol Mr. Cauper. Did your Miftrcfs ufe to fby out all Night ? 

yours: Ay, faith he, but lhe call me off, but 1 reckon by this Time a Walter. No, never. 

friend ot mine has done her Buftnefs. Another Piece of Difcourfe was, 1 Mr. Cowper. Have not you faid fo ? 

helievc a Friend of mine is even with her by this Time. They had a IValker. I never faid fo in my Life. 

.. - *■ r " *- u -‘ ! * : it known, and one takes Mr r’-- <•— » — trs.u ... j:.i ._t — -»--*. 



Bundle of Linneti with tlicm, but what it was is not known, and one takes Mr. Cewper. Pray, Mrs. Walker, did you never take notice that your 

(tie Bundle and throws it upon the Bed jWell, faith he, her Buftncfsis done, Miftrcfs was under Melancholy ? 

Mrs. Sar~b Shut’s couiting Days are over ; and they Tent for Wine, my IV 7! ter. I don’t fay but fhe was melancholy ; fhc was ill for lome time ; 

Loid; lo after they had drank of the Wine they talk’d of it, and one pulled and I imputed it to herlllnefs, and I know no other Caufe. 
out a great d al ot Money ; faith one to another. What Money have you Mr. Cowper. Have you not often told People that your Miftrcfs was a 
fpent to Day ? Saith the other. Thou haft had 40 or 50/. for thy Share : melancholy Perfun, upon your Oath ? 

ijai'.U the other, 1 will Ipend all the Money 1 have, for Joy the Bufinels IValttr. X have faid fhc hath been ill, and that made her melancholy, 
is done. Mr. Cowper. I will afk you thisQuelHon ; Pray, did you ever purchafe 

My Lord, this Difcourfe happened to be among them; which made any Poifon more or lefs, within thefc twelve Months ? 



People of the Houfe confider and bethink themfelves ; when the next Day 
they heard of this Mrs. Stout’s being found in the Water, this made them 
recoib-dl and call to mind all thefe Difcourfes. 

My L->td, after thefe Gentlemen had itaid thereall Night, next Morn- 
ing, truly, it was obferved (and I fuppofe feme Account will be given of 
itfthat Mr. Cauper and they did meet together, and had ftveral Difcourfes, 
aud that very Day went out of Town ; and I think as loon as they came 
to Hoddtfdsn, made it all their Difcourfe and Bufinefs to talk of Mrs. Stout. 

My Lord, we will call our Witncfles, and prove all thefc Facts that 1 
have opened to your Lordflnp ; and then I hope they will be put to give 
you ioine Account how all thefc Matters came about. 

Call Sarah Walker [who was J worn . ) 



IValttr. Yes, Sir, I did fo, and can tell what it was for. 

Mr- Cowter. By whofe Order ? 

IV utter. By my own Order. 

Mr. Cowper. Did you buy Poifon but once, upon your Oath..’ 
IValttr. I believe I might buy twice. 

Mr. Cewper. Where? 

I Vet Iter. Of Mr. Lurfmau. 

Mr. Cewper. Both Times there? Walker. Yes. 

Mr. Cowper. Of him ? 

IValttr. No, of the young Man. 

Mr. Cowp.r. Did you ever buy any Poifon at Luton ? 

IValttr. No. 



Cal! Sarah Walker [who was /worn.) ker. No. _ 

1 1 Mr. Cewper. V id you ever buy any by your Millrefs s Order, or of 

Mr. Jones. Mrs. Walter, pray give an Account to my Lord and the 0 ne Mrs. Crooke, upon your Oath? 
uy, ot Mr. Cowpcr's coming to your Houfe the 13th ol March , and what IValttr. No, I never did. 

k done from his coming there at Night to his going out ? Mr. Cowper. Pray, at what Time was it that you bought this Poifon you 

Surah IValttr. May it pleafe you, my Lord, on Friday before the 1 aft fpcakof? IValttr. I can’t remember. 



Mr. Jones. Mrs. IValttr, pray give an Account to my Lord and the 
Joiy, 01 Mr. Cowpcr's coining to your Houfe the 13th ol March , and what 
*,as done from his coming there at Night to his going out ? 

Surab IValttr. May it pleafe you, my Lord, on Friday before the Iaft 
lffiv.es, Mr. Cowpcr’s Wife Cent a Letter to Miftrcfs Stout, that fhe might 
apv& Mr. Cnuper at the Affize-Time; and therefore weexpedled Mr. 
Cewper at that l ime, and accordingly provided ; and as he came in with 
the Judges, flic alkM him if lie would alight ? He faid No; by Reafon 1 
tome in later than ufu.il, I will go into the Town and fhow my felf, but 



Mr. Cewper. Pray recollect yoltrfelf. 

Walter. It was within this half Year, to be fure. 

Mr. Cewper. What was the Name of the Poifon you afk’d for ? 

Walker. 1 alk'd for White Mercury. 

Mr. Cewper. She faith, 1 palVd by her Miflrefs’s Houfe, and went di- 
•».cn„ \/t r . p.„. a:.t ... n - - , 



he would fend his Horlc prcfently. She afk’d him, How long it would be redtly ro Mr. Barefoot's ; Pray, did not you cotne to Mr. Barefoot’s after me ? 
before he would come, becaufe they would flay for him ? He faid, he could Walter. Yes, Sir. 



before he would come, becaufe they would flay for him ? He faid, he could 
not tdl, but he would fend her. Word; and file thought he had forgot, 
and lent me down to know, whether he would pleafe to come ? H ; faid, 
be had Buftnefs, and he could not come juft then ; but he came in lefs than 
a Quarter of an Hour after, and dined "there, and he went sway at lour 
a-Clock ; and then my Millrefs afk'd him, if he would lie there ? And he 
anfwered Yes, and he came at Night about Nine a-Clock ; and he fat 



talking about half an Hour, and then call’d for Pen, Ink and Paper, for t o the Poifon. 



Mr. Cowper. Pray did you give the fame Account before the Coroner, 
when this Matter was enquired into, that you have now done? 

Walker. Yes, I did, as near as I can tell. 

Mr. Cewper. Did you give this Account in Subftance ? 

Walter. Yes, I did. 

Mr. Baron HatftU. Mr. Cowper , I fuppofe you don’t mean in relation 



that, as he Lid, he was to write to his Wife; which was brought him, 
and he wrote a Letter; and then my Millrefs went and alk'd him, what 
be would have for Supper ? He faid Milk, by Rcalon he had made a good 
Dinnei ; and I got hint his Supper, and he eat it ; after lhe called me in 
again, and they were talking together, and then fhc bid me make a Fire in 
hiS Chamber ; and when 1 had done fo, I came and told him of it, and he 
looked at me, and made me no Ani’wer : Then lhe bid me warm the Bed, 
.which accordingly I went up to do as the Clock flruck Eleven, and in 
about a Quarter of an Hour, l heard the Door fliut, and I thought lie 
was gone to carry the Letter, and ftaiil about a Quarter of an Hour long- 
er, and catne down, and ho was gone and fhe ; anu Mrs. Stout the Mother 
afk'd me the Real ,n why he w.. nt out when I was warming his Bed ? And 
flic aik'd me for my Millrefs, and I told hrr 1 left her with Mr. Cewper, 
and I n -ver law her a 1 ter th3t, nor did Mr. Cozvper return to the Houfe. 

Mr. Jones. How long did you fit up? 

Walter. All Night. 

Ms. Jones. What Time next Morning aid you fee her ? 

Walker. About Seven a-Clock. 

Mr. Janet. In the Wat r, or out ? 

Walker. Out of the Water. 

Mr. Cewper. Pray will you recolleft a little, and be very particular as 
to the Time when I went out at Night ? 



Mr. Cowper. My Lord, I mean in relation to fo much of the Evidence 



Purpofedid you buy it ? 
Walker. I bought it n 



Walker. 1 bought it to poifon a Dog. 

Mr. Cowper. Why (hould you poifon the Dog ? 

IValker. It was a Dog that ufed to haunt our Houfe, that did us a "rcat 
deal of Mifchief ; but that did not do, fo I bought it a fecond Tirae.° 

Mr. Cowper . Who gave it to the vog ? 

Walker. 'Twas another Maid did give it the Dog. 

Mr. Cowper. Why did you then fwcar i: was given the Dc ? 

Walker. Sir, I faw it given. 

Mr. Cewper. Did your Millrefs know' of it ? 

IValker. Yes, fhe did know of it afterwards. 

Mr. Cowper. How did you give it ? Walker. In warm Milk. 

Mr. Cowper. How did the Milk look? 

Walker. It did not look difcolour’d in the leaft. 

Mr. Baron Hatf.ll. You faid juft now your Miftrcfs was ill, and that 
made her melancholy ; what Illnefs was it? 

Walker. My Lord, fhe had a great Pain in her Head. 

Mr. Baron Hatfell. How lone had (he been troubled with it ? 

Walter. Ever fince lull May was twelve Months was the beginning of it. 
Mr. Jones. Did you ever find her in the leaft inclined to do hcrfelf a 



Walter. Sir, it was a Quarter after Eleven by our Clock ; the Difference Mifchief ? Walker. No, 1 never did. 

between the Town-Clock and ours was half an Hour. Mr. Cowper. You bought Poifon twice, did you give all the Poifon yot J 

Mr. Cewper. Bui you fay by your Clock it was a Quarter after Eleven r bought to the Dog ? Walker. Yes. 

Walter. Ye?, Sir. Mr. Cowper. Thefirft and the laft ? 

Mr. Cowper. P what Account did you give as to the Time to the Walker. Yes, the whole. 



Coroner’s In quell ? 

Walker. I find then it was Eleven, or a Quarter after Eleven, when I 
heard the Door (hut. 

Mr. Cowper. Pray, was- Mrs. Stout prefent with the Coroner’s Inqueft 
When >.,u gave that "Account f 
Walker. Yes. fhe was. 

Mr. Cowper. Pr.iv, what Account did vou give as to the Time before my 

t-MChi.fJoftireMJr? 

Welter. 1 "ivc the Account that it was Eleven, or a Quarter of an Hour 
after. 

Mr. Coufer. In her Depofi.ions there is half an Hour’s Difference; for 
then fhc faid it was ba r an Hi ur after Ten. 

„ Mr. Baron Hatfell. Which Clock wax carlieft, vours or the Town- 
Clock ? J 

Walter. Ours was half an Hour fafler than theirs. 

Mr. C.wptr. How came you to know this ? 



Mr. Cewper. How much did you buy ? 

Walker. I ant not certain how much I bought. 

Mr. Cewper. Pray, what Mifchief did it do the Dog ? 

IValttr. I cannot tell, he may be alive till now for aught I know. 

Mr. Confer. What Mifchief did the Dog do r 
Walker. A great deal, he threw down fcvcral Things and broke them. 
Mr. Jones. Did Mr. Confer, upun your Oath, hear Miftrcfs Stout -ive 
you Older to make his Fite, and warm his Bed ? 

Walker. He knows bell, whether he heard it or no; but he fat by her 
when fhe fpake it. 

Mr. Jones. Did flic fpeak of it fo as he might hear ? 

Walter. Ye., fhe did; for he was nearer than I. 

Mr. Jones. And did not he contradict it? 

Walker. Not in the leaft. 

Mr. Jones. Was it the old or young Woman that gave you the Order? 
IValttr. The young Woman. 
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Mr. Cowper. Pray, did the Dog lap it, or did you put it down his 
Throat, upon your Oath ? 

Walker. No, he la pt it, upon my Oath. 

Mr. Jena. Did Mr. Cowper fend for his Horfe from your Houfe the 
next Day ? 

Waller. I can’t fay that; I was notin the Way. 

Mr. Jones . Did he come to your Houfe afterwards ? 
fiddlier. No, I am fure he did not. 

Mr. Jor.es. Was the Horfe in your Stable when it was fent for ? 

Walker. Yes, Sir. 

Mr. Jones. And he did not come to your Houfe again, befote he went 
out of Tow n ? 

Walker. No, Sir. 

Mr. Jones. Do you know which Way he Went out of Town ? 
jValker. No, Sir. 

Mr. Baron Hat jell. Did Mr. Cowper ufc to lodge at your Houfe at the 
Affixes ? 

Walker. No, my Lord, not fince I came there ; the Seffions before 
he did. 

A'lr. C-ovtper. Where did you come to invite me to Dinner ? 

Walker. At Mr. Barefoot’s. 

Mr. Gnu per. Then you knew I was to lodge there? 

Mr. Baron Hatfell. Who wrote the Letter on Friday , that Mr. Cowper 
Would lodge there? 

Walker. i know not who wrote it, his Wife fent it. 

Mr. Jones. Did he tell you he would lodge there that Night before he 
went away ? 

Walker. When he went from Dinner he faid fo. 

Mr. Jones. Cal t James Berry. (JVbo was /worn.) Now, my Lord, we 
will give Evidence of the Manner how fhe was found. Mr. Berry , Do 
you remember when Mrs. Stout was found by your Mill ? 

Berry. No, indeed, I do not know juft what Day it was ? 

M r. Jones. When you found her, do you remember, how, in what 
Manner ftic was found ? 

Berry. Yes; I went out in the Morning to (hoot a Ftufe of Water by 
Six o’Clock, and I faw fomething a-floating in the Water, fo I went out 
to fee what it was, and I faw part of her Cloaths. 

Mr. Jones. Did you fee her Face ? 

Berry. No, not then. 

Mr. Jones. Was her Face underWater, or above? 

Berry. No part of her Body was above Water, only feme part of her 
Cloaths. 

Mr. Jones. How many Foot deep might the Water be ? 

Berry. Five Foot deep. 

Mr. Jones. And how much was (he under Water, do you conceive ? 
Berry. She might be under Water about five or fix Inches. 

Mr. Jones. Then the whole Body was not under Water, was it ? 

Berry. Yes. 

Mr. Jones. Was her Face under Water? — Berry. Yes. 

Mr. Baron Hatfell. Did (lie lie upon her Face, or her Back ? 

Berry. She lay upon her Side. 

Mr. Jones. When (lie was taken out, were her Eyes open or (hut ? 
Berry. Her Eves were open. 

Air. Jones. Was (he fwell’d with Water ? 

Berry. I did not perceive her fwcll'd : 1 was amaz’d at it, and did not fo 
much mind it as I (hould. 

Mr. Jones. But you remember her Eyes were flaring open? — Berry. Yes. 
Mr. Jones. Did you fee any Marks or Bruifcs about her ? — Berry. No- 
Air. Cowper. Did you fee her Legs ? — Berry. No, I did not. 

Mr. Cowper. They were not above Water ? — Berry. No. 

Air. Cowper. Could you fee them under W atcr r 
Berry. I did not fo much mind it. 

Mr. Cowper. Did (be lie ftreigbt or double, driven together by the 
Stream. — Berry. 1 did notobferve. 

Mr. Cowper. Did you not obferve the W ceds and T rumpery under her ? 
Berry. There was no Weeds at that time thereabouts. 

Mr. Jones. W as the Water clear ? 

Berry. No, it was thick Water. 

Mr. Jones. Was there any thing under her, in the Water, to prevent 
her finking ? 

Berry. No, I do not know there was; (he lay on her right Side, and 
her right Arm was driven between the Stakes, which are within a Foot of 
one another. 

Air. Jones. Did any Thing hinder her from finking ? 

B*ry. Not that 1 faw. 

Mr. Jones. Did you help to take her out from the Stakes? — Berry. No. 
Mr. Jones. Call John Venables. 

Mr. Cowper. Mr. Berry, if 1 underftand you right, you fay, her Right 
Arm was driven between the Stakes, and her Head between the Stakes; 
Could you perceive her Right Arm, and where was her Left Arm ? 

Berry. Within a fmall Matter upon the Water. 

Air. Baron Hatfell. Did you fee her Head. and Arm between the Stakes? 
Berry. Yes, her Arm by one Stake, and her Head by another. 

Mr. Jones. Did her Arm hang down, or how ? 

Berry. I did not mind fo much as I might have done. 

{Then John Venables was fworn.] 

Mr. Jones. Did you fee Mrs. Stout, when (he was taken out of the 
Water, as (he lay in it ? — Venables. Yes. 

Mr. Jones. Give an Account how you found her. 

Venables. She was floating upon the Water. 

Mr. Jones. How ? Was all her Body, or what part in the Water ? 
Venables. She lay upon her Right Side, and this Arm upon the Water, 
rather above the Water, her Ruffles were Upon the Water- 
Mr. Jones. Did you help to take her out ? — Venables. No, Sir. 

Mr. Jones. Were her Eyes open then? 

Venables. Her Eyes were open when I faw her, but I did not fee her 
Whan (he was taken out. 
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Mr. Jones. Did any thing hinder her from finking ? 

Venables. I faw nothing to hinder her if flic would have funk. 

Mr. Jones. Call Leonard Dell. (Who was /worn.) Did you fee this ,\t, 
Slone in the Water? — Dell. Yes. 1 

Mr. Jones. Pray, tell us in what Pofturcflie was found? 

Dell. I faur her floating in the River; I faw her Face and her Cloatk. 
Air. Jones Were her Cloaths all above the Water? 

Dell. Her Stays and her Coat that (he had next her. 

Mr. Jones. Were thefe plainly above the W ater? 

Dell. Some part of them. 

Air. Jones. Did you fee her Face, was that above the Water ? 

Dell. No, Sir, it was between the Piles ; (he lay ou her Right Side 
and her Head was between the Stakes, and her Right Arm. * 

Air. Jones. Did you help to take her out of the Water ? — Dell. Ycs. 
Mr. Jones. Did any Thing hinder her from finking? 

Dell. Neither Stakes, nor any Thing there. 

Mr. Jones. Did her Arms or Neck (lick to the Stakes ? 

Dell. Not to my thinking. 

Mr. Jones. W as the Water clear, or weedy ? 

Dell. It was very clear. 

Mr. Jones. How many Foot deep was it ? 

Dell. I know not but it might be five Foot deep. 

Mr. Jones. Did you help to take her out of the Water? 

Dell. Yes, Sir, and we took her and carried her into the Alcadow juft 
by, and laid her on the Bank. 

M t. Jones. Did you obferve her Face, Neck, or Arms, to be bruis’d ? 
Dell. I faw no Bruife at all. 

Mr. Cowper. How did you know but her Right Arm did reach to the 
Ground, fince you did n6t fee it ? 

Dell. Wc could fee her Arm lie in this Manner between the Piles, the 
Right Arm was downwards, for (he lay on one Side. 

Jury. man. Did you fee any Arm above in the Water ? — Dell. No. 

Mr. Baron Hatfell. You (hould propofe your Queftions to the Court. 
Jury-man. My Lord, I defire to know where was her Left Arm ? 

Mr. Baron Hatfell. Where was her left Arm ? 

Dell. 1 can’t tell how it did lie ; 1 did not obferve it. 

Mr. Baron H.i/.ll . When you look her our ol iho W.ttr, did you ob. 
ferve her Body fwcll’d ? 1 I 

Dell. We carried her into the Meadow, and laid her on the Bank-fid J 
and there (he lay about an Hour, and then was ordered to be carried in J 
the Miller’s. 

Mr. Baron Hatfell. Did you obferve that any Water was in her Body-i 
Dell. None at all that I could fee ; but there was fome fmall Matter I 
of Froth came from her Mouth and Noftrils. 

Jury-Man. My Lord, I defire to know whether her Stays were laced 1' 
Dell. Yes, (lie was laced. 

Mr. Cowper. If I take you right, you fay (he was ftrait-Jaced? 

Dell. Her Stays were laced. 

Mr. Cowper. And you fay there was Froth and Foam came out of her 
Mouth and Noftrils? — Dell. Yes, Sir. 

Mr. Jones. Pray what Quantity ? 

Dell. I could hold it all in the Palin of my Hand. 

A'lr. Cowper. How was (he taken out of the Water? 

Dell. My Lord, wc flood upon the Bridge, I and another Man, where 1 
(he lay, and he laid hold of her and took her out. 

Mr .Jones. And did you not perceive (he was hung? — Dell. No, my Lord. 
Mr. Cowper. Pray, where was (he laid when fee was taken out ? 

Dell. In the place call’d the Hoppers , juft by. 

Mr. Cowper. How long did fee lie there? 

Dell. About an Hour. 

Mr. Cowper. Did you (lay there all that Time? — Dell. Yes. 

Mr. Cowper. And did the Froth continue to ifiue from her Mouth and 
Noftrils ? 

Mr. Baron Hatfell. He told you, Mr. Cowper, he could hold it all in 
the Palm of his Hand. 

Mr. Jones. Call JohnGlfe. (Who was fworn.) John life. Did you fee 
Mrs. Stout when fee was taken out of the Water ? — life. Yes. ‘ 

Mr. Jones. Give an Account of the Condition fee was in. 

Gift. She lay on one Side ; I help’d to take her out. 

Mr. Jones. Did fee hang or (lick to any Thing ? 

Gift. There was nothing at all to hold her up ; fee lay between a Cou*| 
pie of Stakes, but the Stakes could not hold her up. 

Mr. Jones. Did you fee her after fee was taken out ? — Gift. Yes. 

Mr. Jones. Did any Water come out of her ? 

Gift. Nothing at all, only a little Froth came out of her Noftrils. . 

Air. Janes. Call Katharine Drat. (Who was fworn.) Did you fee MrsJ 
Stout taken out of the River? — Dew. Ycs. 

Mr .Jones. Did you fee her in the River before? — Dew. Yes, Sir. 
Mr. Jones. How did fee lie in the River ? 

Dew. She lay Side-way with her Eyes open, and her Teeth clench*! 
in her Head, with Water flowing a little from her Face, feme part of bell 
and her Petticoats were above W ater. 

Mr. Jones. Did nothing bold her from finking? 

Dew. Her Right Arm lay againft the Srake. 

Mr. Jones. Did you fee her after fee was taken out of the River ? 

Dew. Yes, Sir. 

Mr. Jones. Was fee fwcll’d ? 

Dew. I did not perceive flic was fwell’d at all. 

Mr. Jones. Did you handle her. 

Dew. No, I touch’d nothing but her Petticoat. 

Mr. Jones. Did you obferve her Legs were in the Water ? 

Dew. No, I did not. 

Mr. Cvwper. Did you fee where her Right Arm was ? 

Dew. I could not fee her Right Arm, the Water flow’d over it. 

Mr. Cowper. Did you fee her after this Time ? 

Dew. No, Sir, I faw her taken out, but not afterward. 
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jvfr. Baron Half tU. Did you fee her after Ihe lay on the Ground ? 

Dew- Yes, my Lord. 

J4 r . Baron Hatfell. How was fee then f 

Dew. She purg'd at the Nofc and one of her Eyes ; I did not take par- 
ticular Notice after fee was out ; the Notice I took was when fee was in 
t he W ater. 

jVlr. Baron Hatfell. - What did you fee at her Eye ? 

Dew. Froth, my Lord. 

JVlr. Jones. Did’you fee her after fee was dripp’d naked ? 

Dew- No, my Lord. 

Mr. Jones Was it a fettled Frothing, or a Purging ? 



| Mr. Jones. Did any of her Cloaths lie above the Water ? 

| How. Some Part of her Coats lay above the Water. 

Mr. Jones. Did any Thing hinder her from finking ? 
j How. I law nothing ; I faw them take her out, and did not perceive fee 
; hung anyWay ; fee lay with one Arm, and her Head in the Grate, but I 
did not perceive fee hung. 

[John Meager tear fiaentJ] 

Mr. Jones. Wei!, do you give in Account erf what you know of Mrs. 
Stout bcriig in the W ater. 

Meager. I fee Mrs. Sarah Shut floating in the Water, her right Arm ia 

__ „ w fe e Grate, and her left Ann with the Stieam. 

Dew". A purging Froth. Mr. Jones. Did fee hang or .flick by any Thing? 

Mr. Baron Hat jell. Did any Body wipe it off? Meager. No, neither hang nor flick; fee floated. 

Dew. No, my Lord, I did not fee any Body do it. Mr. Camper. Did you fee fome Body go through tho Blue- cat Building 

Mr- Baron Hut fell. Then there was no new Froth came? about Eleven a- Clock l 

Dew. No, my Lord, I Caw her froth at the Nofc and one of the Eyes Mr. Meager. No, Sir; I was in Bed before Nine, 

as (pod as fee was taken out, but I did not ft ay long. Mr. Jones. Now, my Lord, we will give an Account how fee was 

Mr. Cswper. Was the in her Stays ? Dew. Yes, Sir. when flic was ftript, and they came to view the Body. Call Jean Dirnj- 

Mr. Camper. Was fee not laced ? dale juntos. (Win. seas /worn.) 

Dew. Yes, fee was laced before and behind. Dimjd. My Lord, I was fent for at Night on Tuefday the laft Aliizcs — 

Mr. Jones. Call Thomas Drw. {IPho was fworn.) Did you fee this Mr. Cnyprr. My Lord, if yourLordfeip pi ca fes, I have foinePhyficians 

Mrs. Stcul in the Water ? Pray give my Lord and the Jury an Acount of Note and Eminency that are come down from London ; .1 defire they 
what Pofturc fee was in. may be call’d into Court to hear what the Surgeons fay. 

Dew. I law her lying in the Water floating, above the Water T will not Mr. Baron Hatfell. Ay, by all means, 

fay, but the Water ran lome fmall Matter over hery her right Arm was with- Mr. Cow per. My Lord, there is Dr. Sloeme, D r. Garth, Dr . Morley, 

in the Stake, and her left Arm without ; fee lay juft upon her Side, and Dr. Gil/lrop, Dr. Harriot, Dr. IVellaJhn , Dr. Crell, Mr. IViUiam Cowpcr, 
I faw her when fee was firft taken up, and her Shoes and Stockings were Mr .Bartlett, and Mr. Catnlin. 



as dean as when they were put on, ro Mud nor Dirt upon them, and I 
faw her Shoes and her Stockings, as high as her Knee almoft ; but 1 faw 
no Dirt. 

Mr. Jones. Do you believe flic had been funk to the Bottom ? 



[ Who refpri'livcly appear'd in Court.] 

Mr. Jones. Give an Account how you found Mrs. Stout. 

Mr. Baron Hatfell. Jou area Pliyfician, l fuppofe, Sir? 

Dimfdale. A Surgeon, my Lord. 'When 1 was lent for to Mrs. Stout' s. 



Deui. Shcdid not look as if fee had, nor 1 fee no Water come from her. I «as fent for two or three Times before I woulJ go ; for I was unwilling 
VMr. Jtnes. Did you obferve that fee was fwelled at all ? after I had heard Mrs. Shut was drown’d ; for I thought with myl'clf, what 

Dew. No, nor fwell’d that I perceived a bit ; there was a little Froth need could there be of me when the Perfon was dead ? But fee’ ilill fent ; 

that came out of her Nofc, and about her (1 can’t fry from her Eye), in and then I went with Mr. Camlin, and found a little Swelling on theSide 

that it was a linall Quantity of her Neck, and fee was black on both Sides, and more particularly on 

Mr. Jones. Call Mr. Edward Blackm. ( Who was fworn- ) , Did you thcleft Side, and between her Breafts up towards the Collar-bone; that was 

fee Mrs. Stcut when fee lay in the Water? all I faw at shat time, only a little Mark upon one of her Arms, and l 

Biackuo^Ya, I did fee her lie in the Water floating j I was fo near, that think upon her left Arm. 

I faw the ^Hkr’s Man lift her up by one of her Arms out of the Water. Mr. Jones. How were her Ears ? 

Mr. Jones. Was the Ann bent or ftreight ? Dimfdale. There was a Settling of Blood on both Sides the Neck, that 

Blackno. It hung in this Manner. was all I faw at that Time. 

f Shelving the Court l.rnu with his own Arm.) Mr. Jones. How do you think fee came by it ? 

Mr. Baron Hatfell. The other Witneflcs faid, fee lay on her right Side. Dimfdale. T ruly I only gave an Account juft as I. fay now to the Gen- 

Blackno. Yes, fer lay on her right Side, and her Ann in this Manner. tlemen at that Time, l law no more of it at that Time, but about lii 

Mr. Baron Hatfell. Did you obferve her to be fwelled ? Weeks after the Body was opened by Dr. Philips 

Blackno. I did not fee her taken out. Mr. Cowpcr. My Lord, he is going to another Piece of Evident;, and I 

Mr. Baron Hatfell'. Didyouobfcrveanythingtohinderher fromfinking? would alk him— - 

Blackno. No, 1 did not, nothing but the Water. Mr. Jones. Let us have done firft ; how was her Ears ? 

Mr. Cowpcr. I think. Sir, if I heard you right, you fay, that this tnk- Dimfdale. There was a Blacknefs on both Ears, a Seulin* of Blood, 

ing her by the Arm and ftirring her, was before fee was taken out of the Mr. Jones. Call Sarah Kimpfon. 

Water ; then I would know, after fee was ftirred, was fee let go again ? Mr. Baron Hatfell. Mr. Cowpcr , now you may aft him any Thin*, 

Was you by at the taking of her up ? Blackno. No, I was not. they have done with him. 

Mr. Enron Hatfell. He told you flie was floating when he faw her, and Mr. Cowpcr. I would aft him. Whether lie was not employed to view 
that nothing hindered her from finking. thefe particular Spots he mentions at the Coroner’s Inqueft? 

[7?><rn William Edmunds and William Page were f worn.] Dimfdale. I was defired to look upon the Face and Arms, and Breaft, 

Mr. Jones. Edmunds , did you fee Mrs. Stout when flie was in the Water ? bccaule they faid there was a Settling of Blood there. 

Edmunds. Yes, Sir. Mr. Cowpcr. When you return’d to the Coroner’s Inqueft, What did 

Mr. Jones. Gi ve an Account what Pofture fee was in ? you certify as your Opinion ? 

Edmunds. She lay againft the Stake, her Head lay agninft the Stake in Dimfdale. 1 did certify there was a Settling of Blood ; but how it came 
the River ; we were coming up in a Barge, and called to a Miller to draw I could not roll. 



the River ; we were coming up in a Barge, and called to a Miller to draw 
the Water, but he faid he could not, for then fee would fwim through; 
and then we came on, and fee her lie in the W ater. 

Mr. Jones. Did any Thing hinder her from finking ? 

Edmunds. Not that I fee. 



led ? Weeks after the Body was opened by Dr. Philips * 

Mr. Cowpcr. My Lord, he is going to another Piece of Evidence, and I 
erher fromfinking? would aft him— - 

Mr. Jones. Let us have done firft ; how was her Ears ? 
i fay, that this tnk- Dimfdale. There was a Blacknefs on both Ears, a Settling of Blood, 
as taken out of the Mr. Jones. Call Sarah Kimpfon. 

s fee let go again ? Mr. Baron Hatfell. Mr. Cowpcr , now you may aft him any Thin*, 
>, I was not. they have done with him. 

iicn he faw her, and Mr. Cowpcr. I would aft him. Whether lie was not employed to view 
thefe particular Spots he mentions at the Coroner’s Inqueft ? 
sere fworn.] Dimfdale. 1 was defired to look upon the Face and Arms, and Breaft, 

e was in the Water ? becaulc they faid there was a Settling of Blood there. 

Mr. Cowpcr. When you return’d to the Coroner’s Inqueft, What did 
in ? you certify as your Opinion ? 

gain ft the Stake in Dimfdale. 1 did certify there was a Settling of Blood ; but how it came 
to a Miller to draw I could not tell. 

>uld fwim through; Mr. Cowpcr. I aft you. Sir, Did not you fay it was no more than a 



fworn.] Dir, 

is in the Water ? bccaul 



Mr. Cowpcr. I aft you. Sir, Did not you fay it x 
:ommon Stagnation ulual in dead Bodies ? 



Mr. Janet. Tell us how fee lay. 
Page. She lay floating on the W: 
between the Stakes. 



Thing hinder her from finking ? Dimfdale. I do not remember ,a Word of it. 

I fee. Mr. Cowpcr . Sir, 1 would aft you ; You fay the Spot was about the 

Mr. Jones. Did no Part of her Legs or Arms flick ? Did you fee her Collar-bone ; was it above or below? 
taken out ? " Dimfdale. From the Collar-bone downwards. 

Edmunds. No, I did not, I was gone ; I did not know whether they Mr. Cowpcr. Had fee any Circle about her Neck ? 

Would take her out, or no. Dimfdale. No; not, upon my Oath. 

Mr. Janes. Page , Did you fee Mrs. Shut upon the Water ? Mr. Janes. Swear Sarah Kimpfon. Did you obferve this Mrs. Sarah 

Page. Ycs,J>ir. Stout, when fee was ftripp’d, how her Body was ? Kimpfon. Yes. 

how fee lay. Mr. Jones. Pray, give an Account of it. 



She lay floating on the Water, on her right Side, with her Head 



Mr. Janes. Did her Arms or Cloaths, or any Thing flick ? 

Pace. Not that I faw. 

Mr. Jones. Did any Thing binder her from finking ? 

Page. I faw nothing. 

Mr. Cowper. Did you fee her Legs or Knees ? 

Page. No, I could’ not, they were not out of the Water. 

Mr Jones. Swear Mrs. Anr.c Ulfc. ( Which was done.) Did you fee 
Mrs. Stout in the Water? 

Vlfe. Yes, I help’d to pull her out j fee lay on one Side in the Water 
floating, and the Water came over her Face. 

Mr. Jones. Did fee ftick by any Thin* ? 

Vlfe. One of her Arms was about the Poft. 

Mr. Jones. How ? Ulfc. It got through the Grate. 

Mr. Jones. But it did not hang ? Vlfe. No. 

Mr. Jones. Did you take her out ? Vlfe. Yes, Sir. 

Mr. Jones. Did you mind her Cloaths ? 

Vlfe. Yes, I turn'd up her Petticoats in the Water. 

Mr. Jones. Had fee Gloves on ? Ulfc. No, Sir. 

Mr. Jones. How were her Shoes and Stockings ? 



Kimpfon. She had a great Settlement of Blood behind her Ear, as much 
as my Hand will cover; and more ; and fee had a Settlement of Blood un- 
der her Collar-bone. 

Mr. Jones. Did you fee nothing about her Neck ? 

Kimpfon. Nothing round her Neck ; on the Side of her Neck there was 
a Mark. 

Mr. Jones. Was there any other Part bruifed ? 

Kimpfon. Only her left Wrift, and her Body was very flat and lank. 
Mr. Cowper. Pray, what Day was it that you faw her ? 

Kimpfon. It was the Day fee was found. 

Mr. Cowper. Was fee not laced ? Kimpfon. She was laced. 

Mr. Cowper. Did you help to ftir her? — Kimpfon. Yes, Sir. 

Mr. Jones. Did her Body feem to be fwell’d, or was there any Water 
come from her ? 

Kimpf. I did not obferve the leaft Drop of Water that appeared any Way. 
Mr. Jones. Did you know what did purge from her ? 

Kimpfon. Nothing that I faw. 

Mr. Jones. Had not you a Child drowned there lately ? 

Kimpfon. Yes, about ten Weeks ago. 

Mr. Jones. And you found her? 

Kimpfon. She was drowned at Night, and we found her next Morning. 



Vlfe. They were not muddy, her Stockings were rolled down, fee had i Mr. Jones. Where did you find her, at the Top, or at the Bottom of the 
no Garters on. ! Water ? Kimpfon. At the Bottom. 



Mr. Cowper. You fay, one Arm lay through the Grate, wherelay theother? | 
Vlfe. The other was down in the Water. 

[William How was fworn. 1 
Mr. Jones. Did you fee Mrs. Stout in the Water ? 



How. Yes, Sir, I fee her lie upon the Water ; fee lay a-float, fee might Coal could be. 



Water'? Kimpfon. At the Bottom. 

Mr. Jones. How was fee? 

Kimpfon. She was lwell’d as much as fee could hoJJ. 

Mr. Jones. Were her Eyes feut or open ? 

^ Kimpfon. Her Eyes were fent, and the Child wa* laced as tight as the 



He three or four Inches deep in the Water. 
Vol. V. 



Mr, Jones. Was the Child opened ? 
D d 
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And what was in the Body of the Child i 
Kimpfon. '7' was very Tull of Water. 

Mr. Jones. Call Sarah Peppercorn. 

Mr. Cowper. You fay you view’d the Child ; Had it any Settlement 

of Blood ? Kimpf-.n. I law none. 

Mr. Cowper. And you view’d the Body? Kimpfon. Yes. 

{Then Sarah Peppercorn was /worn.) 

Mr. Jones. Did you fee the Body of Mrs. Sarah Stout, after it was 

fiript and laid out ? Peppercorn. I did, Sir. 

Mr. Jones. In what Condition did vou find her ? , 

Peppercorn. I did not fee her till flic was brought home to her Mother s, 
and there was a Rumour in the Town that fhe was with Child, and 1 
was font For to give an account whether fhe was or not, and I found the 
was not ; and I help’d to pull off her Cloaths, and (he was very clear as 
any I ever knew, only had a black Place on the bide of her Head, and ui 
another Place about her Ear ; but how it came 1 know not. 

Mr. Jones. Did you obferve how her Body was ? > 

Peppercorn. Her Body was very well as any Woman s <*uid be. 

M r. Jones. Did you oblcrve any Water, or any iuch thing from her . 
Peppercorn. No. , » , , „ . , 

Mr. Jones. Was there any Purging at her Mouth or Noflnls ? 
Peppercorn. A little Froth as any Body might have. 

Mr. Cowper. At what Hour did you fee her ? 

Peppercorn. I believe it might be Nine or icn a-Uock. 

Mx. Baron Bat fell. In the'Morning ? 

Peppercorn. Yes, Sir ; but I can’t give a juft Account of the Tune. 

Mr. Baron Hat fill. What was you fem to for ? 

Peppercorn. To know if fhc was with Child ; for it was reported ftie 
had drowned herfelfbecaule Ihc was with Child; and fo her Mother de- 
filed ine to come to give an Account that it was not fo ; and I found that 
it was not fo. 

Mr. Baron Hatfell. You arc a Midwife, are you not f 
Peppercorn. Yes, tny Lord. 

(Then Elizabeth Hufler was fvorn.) 

Mr. Jones. Had you the View of the Body of Mrs. Sarah Stout the Day 
you heard Ihe was drowned ? , , . , 

Hufler. She was not drowned, my Lord ; I went thither and helped to 
pull off her Cloaths. 

Mr. Jones. In what Condition was her Body ? 

Hufler. Her Body was very lank and thin, and no Water appeared to 

^ Mr!* Jones. Was there any Water about her Mouth and Nofe ? 

Hufler. Not when I faw her. 

Mr. Jones. Did you mind her about her Neck and Head ? 

Hufler. Yes, yes, there was a Settling of Blood at the Topof the Col- 
lar-bone, juft here, and there was a Settling of Blood upon both her Ears, 
tnoft about her left Ear. . , r 

Mr. Jones. Swear Ann Pilkington. (IVhuh was clone.) Did you fee 
the Body of Mrs. Stout after Ihe was drowned ? 

Pilkington. Yes, Sir. , „ , . 

Mr Jones. Pray, in what Condition was Ihe when Ihe was ftript l 
Pilkington. 1 was in the Houfe when Ihe was brought in dead ; and old 
Mrs. Stout defired me to help to lay her out ; and taking a View of her, I 

did not at all perceive her Body to be fwelled. . 

Mr. Jones. Was there any Water came out upon the moving of it ? 
Pilkington. No, I did not pcrceiveany; and by a further View, I law 
a Redacts on the left Side of her Head, and her Ear was black, and there 
was a little Mark upon her Bread: on the left Side. 

Mr Jones. What Colour was it of? 

Pilkington. Itfeem’d reddifh and blackilh : As to Colour, it was like a 
Settling°of Blood : 1 can’t tell how to make it out very well. 

Mr. Cowper. Had flie any Circle round about her Neck i 
Pilkington. "No, not that 1 fee. . 

Mr. Cowper. Pray, did not you make fome Dipolition to that rur- 
pofe, that you know of? — Pilkington. Sir, I never did, and dare not doit. 

Mr. Cowper. It was read agaiuft me in the King's,- Bench, and I will 
prove it ; was not Mr. Mead with you at the Time of your Examination? 
Pilkington. Yes. , , 

Mr. C.wtser. Did not he put in fome Words, and what were they t 
Pilkington. Not that I know of. 

Mr. Cowper. But you never fwore fo, upon your Oath ? 

Pilkington. No, I don’t believe 1 did ; if I did, it was ignorantly. 

Mr. Jones. Here is her Examination, it is crofs her Neck. 

Mr '.Cgutper. Was Mr. Young of Hertford, the Conftable, prefent 

when you were examined? _ 

Pilkington. Yes, he was fo. The next Day Mrs. Stout fent for me 
again to put on her Daughter’s Shrowd, and I was one that helped to draw 
the Sheet away, and there was not one Drop of Water come from her; 
and I laid a Cloth under her Chin, when I help’d her into the Coffin, but 
I did not fee the leaft Moifture come from her. 

Mr. Cowper. What Day was it, that you put her into the Coffin ? 
Pilkington. The next Day after fhe was dead. 

Mr. Cowper. Do you know nothing of her being convey'd into the 

Pilkington . I happen’d to be in the Barn, Mrs. Stout defired me to go 
with her, and flie was brought up in an indecent Manner, and I put a 
Sheet about her. I was in Mrs. Stout's Houfe before her Daughter was 
brought thither. / 

Mr. Jones. Call Doflor Coatfworth , Doftor Nailer , Dodtor IFoodkoufe, 
Doctor Bide. 

(Mr. Coatfworth was fworr..) 

Mr. Jones. Pray, Dodtor, had you a View of the Body of Mrs. Stout? 
Coatfworth. Yes, I had, Sir : 1 am a Surgeon. 

Mr. Jones. Pray, give an Account of it, and what your Opinion was 
how Ihe came by her Death ? 

Coatfworth. My Lord, in April hd I was fent for by Dr. Philips , to 
come to Hertford to fee the Body of Mrs. Stout open’d, who had been fix 
Weeks buried ; and he told me, That there was a Sufpicion flae was uiur- 



thered, and that her Relations were willing to have her taken up aR< j 
opened. 1 came down, I think on the 27th of April, aud lay at Mrs. 
Stout’s Houfe that Night; and by her Difcourfc, l underftood flic wanted 
to be fatisfied, whether her Daughter was with Child i I told her, it wa* 
my Opinion wc fhould find the Parts contained in the Abdomen lo rotten 
chat it would be impoffible to difeover the Uterus from the other Parts • 
however, if Ihe would have her opened, I could notdifeover whether ihe 
was with Child, unlefs the infant was become bony. Her Face and Neck 
to her Shoulders, appeared black, and fo much corrupted, that wc wet? 
unwilling to proceed any further: But, however, her Mother would have 
it done, and fo we did open her ; and as foon as fhe was opened, wc per. 
ccived the Stomach and Guts were as full of Wind as if they had been 
blown with a pair of Bellows; we put her Guts afide, and came to t],- 
Uterus , and Doftor Philips fhe wed it us in his Hand, and afterwards cut 
it out and laid it on the Table, and opened it, and we faw into the Cavity 
of it, and if there had been any Thing there as minute as a Hair, vre might 
have feen it, but it was perfectly free and empty ; and after that, we pat 
the Inteftincs into their Places; and wc bid him open the Stomach, and 
it was opened with an lncifion -Knife, aud it funk flat, and let out Wind, 
but no Water; afterwards we opened the Breaftand Lobes of the Lungs, 
and there was no Water : Then wc looked on each Side, and took up the 
Lobes of the Lungs too, to fee if there was no Water in the Diaphragm, 
and there was none, but all dry. Then 1 remember I faid. This Woman 
could not be drowned, for if fhe had taken in Water, the Water tnuft 
have rotted all the Guts : That was the Conftruciion I made of it then; 
but for any Marks about her Head and Neck, it was impoffible for us to 
difeover it, becaufc they were fo rotten. 

Mr. Cowper. You fay, this InfpetUon was made about fix Weeks after 
ihe was dead ? — Coatfworth. It was made on the 28th of April. 

Mr. Cowper. She was drowned on the 13th of March. 

Mr. Jones. Did you make an lncifion into thofc Parts of the Neck and 
Head ? 

Coatfworth. No : I told Mrs. Stout and her Son, If you imagine the 
Skull to be injur’d, I will open the Head ; for if the Scalp be never fo rotten, 
yet if the Skull has fuffered any Itnpreffion I fhall difeover it ; they faid, 
They did not fufpecta broken Skull in the Cafe, and fo we did not exa- 
mine it. 

Mr. Jones. But all her other Parts were found ? 

Coatfworth. Yes, found to a Miracle ; for I did not imagine we could 
find them fo. 

Mr. Jones. Call John Dimfdale? 

Mr. Cowper. My Lord, 1 would know, and I defire to be heard to this 
Point: I think where the Coroner’s lnqueft have view’d the Body, ami the 
Relations have been heard, and the Body buried, that it isnottobe ftirr’d 
afterwards for any private Infpcdtion of Parties, that intend to make 
themfelves Profecutors ; but if it is to.be taken up, it is to be done by fome 
legal Authority; for if it fhould be otherwife, any Gentleman may be 
eafily trepann’d : For inftancc, if they fhould have thought fit, after the 
Coroner’s View, to have broken the Skull into a hundred Pieces, This 
was a private View altogether among themfelves. Certainly, if they in- 
tended to have profccutcd me, or any other Gentleman upon this Evi- 
dence, they ought to have given us notice, that wc might have had fome 
Surgeons among them, to fuperintend their Proceedings. My Lord, 
with Submiffion, this ought not to be given in Evidence. 

Mr. Baron Hatfell. Mr. Cowper, 1 think you are not in earned ; there 
is no Colour for this Objection : If they did take up the Body without 
notice. Why fhould not that be Evidence? unlels you think they had a 
defig n to forlwcar themfelves. 

Mr. Cowper. Had you a Melius Inquirendum, Or any lawful Warrant 
for making this Infpc&ion ? 

Coatfworth ■ No, there was not. 

Mr. Baron Hatfell. Suppofc they did an ill Thing in taking up the 
Body without fome Order, tho’ I don't know any more ill in taking up 
that Body than any other ; but, however, is that any Reafon why wc 
fhould not hear this Evidence ? 

Coatfworth. Mr. Camhlin , Sir William Cowper s Surgeon, was there by. 
Mr. Jones. Call Mr. Dimfdale knior. {Who was fvorn.) Had you a 

View of the Body after it was taken up ? Dimfdale . Yes. 

Mr. Jones. Pray, give your Opinion of it. 

Dimfdale. On tile 28th of April, as I remember, I was fent for down 
by Mrs. Stout to view the Body of her Daughter. Her Daughter was juft 
taken out of the Ground, but not opened ; they had juft touch’d the Body, 

but not opened the Skin when I came there 

Mr. Baron Hatfell. Are you a Surgeon ? 

Dimfdale. Yes, my Lord. Finding her Head fo much mortified, down 
to her Neck, we thought all the Parts were feized, and had a Confultalioii, 
Whether we fhould open her or not ; but Mrs. Stout was very much en- 
raged, becaufc a great Scandal had been raifed. That her Daughter was 
with Child ; and fhc faid. She would have her opened to clear her Repu- 
tation. With that we opened her, and found her Body as found as any 
Flcfh could be ; no manner of Putrifa£tion in her Lungs or any other 
Part, but fhc was very full of Wind. Wc fearch’d the Stomach and the 
Thorax, and found not one Drop of Water about it. I was more curious 
than the reft, and turn’d away her Legs, to fee if the Coffin was foil’d, 
and the Coffin and Shrowd were not wet. Her Uterus was taken out, and 
I faw no manner of Sign of Conception. After this we had a Consulta- 
tion to confidcr. Whether fhe was drowned or not drowned ; and we were 
all of Opinion, That fhe was not drowned ; only ?vlr. Camhlin defired he 
might be excufed from giving his Opinion, whether flic was drowned or 
not; but all the reft of us did give our Opinions, That fhc was not 
drowned. 

Mr. Jones. Give your Reafuns, why you believ’d fhe was not drowned. 

Dimfdale. My Reafon was this : Becaufc we found no Water in her; 
her Imeftines were not putrified ; for if there had been Water in her, that 
would have caufed a Fermentation, and that would have rotted the Lungs 
and Guts. 

Mr. Baron Hatfell. Could you tell, fo many Weeks after, whether fhe 
, was drowned or no? 

Dimfdale Yes, my Lord, for this Reafon : For if fhc had been drown- 
ed, there had been fome Sign of Water; and if there had been a Pint of 
4 Water* 
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Water, it would have rotted her Lights and her Guts ; and that is done 
j n a Week’s Time by Fermentation. 

Mr. Cowper. Sir, Ldeitre to know, Whether according to Reafon and your 
Ski il , after fix Weeks Time, it’s poffible there fhoul d be W ater in the Thorax ? 

Dimfdale. i do believe there may be fome ; for it can’t come out after the 
gody is dead, but by Putrifaftion ; and there was no Putrifaction, but it 
w as firm and found. 

Mr. Baron Hit fell. What P.-.rts would have been putrified by the Water? 
Dimfdate. The Lungs and Boweis. 

Mr. Baron Half'll. And they were firm ? — Dimfdale. They were : And 
jf there had been Water, they wouIJ have been putrified. 

Mr. Jones- Call John Dimfdale junior. 

Juryman. Was her Navel Parted ? 

Dimfdale fen. No: I never faw fuch a Body in my Life. 

Mr. Cowper. Did you ever fee a Body that was drowned, opened fix 
Weeks after ? 

Dimfdale fen. No, never. If a Body be drowned a Fortnight, the Bowels 
will be lb rotten, there will be no coming near it ; and 1 took particular 
Notice, and I did not fee one Drop of Water. 

Mr. Baton Hatfell, Was the Coffin clol'c? 

Din flute fen. Yes ; it was clofe and dry as any Board whatfoever ; and 
all the Parts found, but the Head and Neck, and left Arm. 

Mr. Jones. What do you think could be the Reafon of that ? 

Dimjdtde fen. The left Arm was rottencr than the other, the Neck was 
rotten before. 

Mr. Jones. What did you take to be the Caufe of it ? 

Dimfdale fen. I can’t judge of that. 

( Call John Dimfdale (junior) IVho was fworn. ) 

Dimfdak)\s\\. My Lord, the Body was opened before I came to fee it, and 
thev w. re drawing up an Affidavit, that there was no Water in the Body, 
and they defired me to fign it ; but I defired firlt to look into the Body ; 
and 1 did look into it, and turn’d the Itilcflines afidc, and there was no 
Water in it ; but the Head frem the Neck was very much putrified. 

Mr. Janes. Do you believe flic was drowned ? 

Dimjdale jun. No, I believe not. 

Mr. Jones. Didyouopcn the Child that was drowned r What difference 
was there between the Body of that Child and this ? 

Dimfdale jun. The Child was extremely fwcll’d in the Belly and Sto- 
mach, and had abundance of Water in it. 

Mr Jones. Was the Child lac'd that you open’d ? 

Di tif dale jun. It was laid upon the '1 able before I came. 

s. Cowper. How long %vas it before the Child was opened ? — Dimfdale 
jun. It was drowned in the Afternoon, and opened the next Morning. 

Mr. Cowper. Y ou faid. Sir, you was afk'd to fign the Affidavitbefore you 
Aw the Body, and you were honeft, and would fee the Bqdy firlt ; Pray, 
who afk’d you ? — Dimfdale jun. All of them did. 

■ Mr. Cowper. Who in particular ? Tf you pleafe name them. 

Dimfdale jun. Mr. Coatfworth , Mr. Philips, Mr. Carnhlin , (Ac. they afkcd 
me to let my bland to it, becaufe they thought I had fecn it before. 

( Then Dr. Dimfdale was fworn. ) 

Mr. Jones, Mr. Robert Dimfdale , was you at the opening of the Body ? 
Dr. Dimfdale. 1 came after it was opened ; my Brother and 1 came together. 
Mr. Jones. What Profeffion arc you of, a Phyfician ? 

Df. Dimfdale. Yes : W hen the Body was taken up, they defired us to be 
there, to infpect the Body ; but before wc came, it happen’d they bad open- 
ed the Body, and were fetting their Hands to a Paper, a fort of Affidavit ; and 
when I came in, they would have had us fet our Hands ; but we would not, till 
wc had look’d upon the Body, and went and laid it open again, and we did 
not find Ihe leaf! Drop of Water neither in the Thorax nor Abdomen. 

Mr. Cowper. Is it poffible there fliould be Water in the Thorax, accord- 
ing to your Skill ? — Dr. Dimfdale. Yes, we did think there would have 
been, if file had been drown’d. 

Mr. Baron Hat fell. Could you expect to find it, fo long as fix Weeks after? 
Dr. Dimfdale. We ihould have expedled that or a Putrifaction ; but wc 
found no Putrifadion, neither in the Bowels nor Inteftines, but only upon 
her Head and Shouldets, and one Arm. 

Mr. Cowper. Pray, bv what Paffagc docs the Water go into the Thorax ? 
Dr. Dimfdale. ’Twill be very difficult for me to deferibe the Manner here; 
but we fliould have found fome in the Stomach and Intertines. 

Mr. Cowper. Pray, Sir, how fliould it go into the Thorax ? 

Dr. Dimfdale. By the Lymphxdull, if carried by any Means. 

Mr. Cowper. When the Party is dead. Can any Water pafs into any Part 
of the Body ? 

Dr. Dimfdale. We opened the Abdomen of the Child that was drowned, 
found in the fevcral Cavities abundance of Water. 

Mr. Jones. When a Perfon isdead. Can they receive any Water after ? 
Dr. Dimfdale. No ; for all the Parts are cloied and contracted. 

Mr. Cowper. Pray, If a dead Body be put into the Water, will not the 
Water come into the Wind-pipe ? 

Hr. Dimfdale. I queftion whether it will or no. 

Mr. Jones. Washer Mouth (hut? 

Dr. bienfdale. She was putrified about the Head and Shoulders, and one 
Arm that I faw was putrified ; it was the left Arm, as I take it. 

Mr. Jones. What is your Opinion, as to her Death ? 

Dr. Dimfdate. I believe if flic had been drowned, there would have 
been a Putrifaction of the Abdomen firft; and it was her extreme Parts, her 
Arm, her Head, and her Bread, that was putrified, hut her Bowels feem’d 
“rm and found. 

Mr. Jones. Then you don’t think her Death was by drowning ? 

Dr. Dimfdale. No. 

. Mr. Cowper. Pray, did not you give fome Certificate or Paper, declar- 
,n gthe Death of this Gentlewoman, before you law the Body at all ? 

Dr. Dimfdale. No, I did not. 

Mr. Cowper. Sir, I would alk you. Was not you angry that Mr. Carnhlin 
iw not j°' n with ? ou ‘ n Op in ' on ^ — Dr. Dimfdale. Wo. 

Mr. Cowper. Did not you tell him that you were a Graduate Phyfician, 
was angry he would not join with you ? 



Dr. Dimfddk. Support I did. 

Mr. Baron Hatfell. But did you fo or no ? 

Dr. Dimfdate. Yes, my Lord, wc had fome Words about it. 

Mr. Jones. Swear Dr. Coatfworth. ( Which wa: done.) 

Now, my Lord, wc call tiiefc Gentlemen that are Doctors of Skill, to 
know their Opinions of them that are found floating without Water in 
them, how they came by their Death. 

Dr. Coatfworth. 1 have not Seen many drowned Bodies to make Obfer- 
vation upon ; but it is my Opinion, That every Body that is drowned, is 
fuffocated by Water parting down the Wind-pipe into the Lungs upon Re- 
fpiration ; and at the fame Time, the Water preffing upon the Gullet, there 
will be a neceffity of fwallowing a great Part of it into the Stomach . I have 
been in danger of being drowned myfclf, and 1 was forced to Iwallow a great 
Quantity of Water. If a Perfon was drowned, and taken out immediate- 
ly, as foon as the Suffocation was effected, 1 Ihould not wonder if there were 
but little Water in the Stomach and Guts ; but if it lay in the Water leveral 
Hours, it muft be very ftrange if the Belly fhould no; be full of W arer ; 
but I will not lay, it is impolliblc it rtioula be otherwiie. 

Mr. Cowper'. l" defire to know, whether this Gentleman attempted to 
drown himrtlf, or was In danger of being drowned by Accident. 

Dr. Coatfworth. It was by Accident: I was palling up the Ship Side, 
and took hold of a loofeRopc inltead of the Emring-Ropc, which failing 
ine, I fell into the Water. 

Mr. Cowper. But you ftruggled to favc yourfclf from drowning ? 

Dr. Coatfworth. 1 did fo; 1 have feen fevcral Perfons that have been 
drowned, and they have lain fevcral Days, until by Fermentation they 
have been rais’d ? but I never made my Oblbrvations of any Perfons that 
have been drowned above fix Hours. 

Mr. Jones. Did you ever hear of any Perfons that, as foon as they were 
drowned, had fwam above Water? 

Dr. Coatfworth. I have not known fuch a Cart. 

Mr. Cowper. Did you ever know, Sir, a Body that was otherwife kill’d, 
to float upon the Water ? 

Dr. Coatfworth. 1 never made any Obfervation of that. 

Mr. Baron Hatfell. Dr. Browne has a learned Difcourfe, in his Vulgar 
Errors , upon this Subject, concerning the floating of dead Bodies ; I 
don’t underrtand it inyfelf, but he hath a whole Chapter about it. 

( That Dr. Nailor was fworn. ) 

Mr. Jones. We afk you the fame Queftion that Doftor Coatfworth was 
afkcd. What is your Opinion of dead Bodies ? If a Body be drowned, 
will it have Water in it or no ? 

Dr. Nailor. My Lord, 1 am of Opinion, That it will have a Quanti- 
ty if it be drowned ; but if there be no Water in the Body, I believe that 
tile -Perfon was dead before it was put into the Water. 

Mr. Cowper. I would aflt the Dodtor one Queftion, my Lord, Whether 
he was not a conftant Voter againfl the Intcrelt of our Family in this Cor- 
poration ? 

Dr. Nailor. I never did come to give a Vote, but Sir JVillinm Cowper, 
or his Son oppos’d me, and faid I had no Right to Vote. 

Mr. Cowper. I would have afk’d the fame Queftion of the Dimfdales, if 
I had remember’d it ; they are of another Party, as this Gentleman is. 

Mr. Baron Hatfell. It is not all material, as they are Witneffes. 

Then call Mr. Babingtoii. (Who was fworn.) 

Mr. Jones. Pray, What is your Opinion of this Matter ? 

Mr. Babington. I am ofOpinion, that all Bodies that go into the Water 
alive, and are drowned, have Water in them; and fink as foon as they are 
drowned, and don’t rife fo foon as this Gentlewoman did. 

Mr. Cowper. Pray, what is your Profeffion, Sir ? 

Mr. Babington. I am a Surgeon. 

M r. Cowper. Becaufe Mr. Jones, call’d you Doftor. 

Mr. Baron Hatfell. Did you ever fee any drowned Bodies ? 

Mr. Babington. Yes, mv Lord, once I had a Gentlewoman a Patient that 
was half an Hour under Water, and fhe lived fcveral Hours after, and in 
all that time fhe difeharged a great Quantity of Water : I never heard of 
any that went alive into the Water, and were drowned, that floated fo 
foon as this Gentlewoman did ; I have heard fo from Phyficians. 

Mr. Baron Hatfell. I have heard fo too, and that they are forced to tye a 
Bullet to dead Bodies thrown into the Sea, that they might not rife again. 

Mr. Cowper . The Reafon of that is, that they fhould not rife again, not 
that they will not link without it. But I would alk Mr. Babington, whe- 
ther the Gentlewoman he fpcaks of went into the Water Voluntarily, or 
fell in by Accident ? 

Mr. Babington. By Accident, but I believe that don’t alter the Cart. 
Mr. Jones. Swear Dr. Burnet. (Which was done.) 

Dr. Burnet. You hear what is the Matter in queftion ; what is your 
Opinion of it ? 

Dr. Burnet. My Lord, I think that if any Perfon fall into the Water by 
Accident, or throws himfelfin, the Body will receive Water as lone as 
it is alive, and there are Endeavours for Refpiration, and after thefe Endea- 
vours are over, there is no Water will come in, for all the Parts are clos’d • 
fo confequently there muft be Water in all probability found in her. * 
Mr. Jones. What, do they fwim or fink ? 

Dr. Burnet. They fink ; I never faw a Perfon drowned taken up with- 
out Water in my Life ; but I have feen leveral full of Water. 

Mr. Cowper. I think you lay when the Faculty of Refpiration ceafes, no 
Water comes in. 

Dr. Burnet. Yes, that is my Opinion. 

Mr. Cowper. But the Water does pafs into them while there are Endea- 
vours for Refpiration ? 

Dr. Burnet. Yes, that is my Opinion. 

( Then Dr. Woodhoufe was fworn. ) 

Mr. Jones. Dodtor, What is your Opinion of this Matter ? 

Dr. Woodhoufe. My Opinion is, that no Perfon is fuffocated by Wa- 
ter, but he muft have a great deal of Water within him, a great deal of 
Water in the Stomach, and fome in the Lungs. 

] Mr. Cowper. Pray, Sir, did you ever open any of tbefe Bodies ? 

Dr. 
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Dr. U'oodhiufe. Yes, I have opened a Child tnyfelf that had a great I that he was the lad Man that was with her. I (hall only give this fur- 
^uantitv of Water in it.- 'her Evidence as to Mr. Cowper, That notwirhftanding all the Civiiuv 



''Mr, C toper. Did you find any Quantity of Water iu the Throat ? and ICindncflcs that pafs’d between hira and this Family, when the liiu:t 
Dr. IFoodhouft. There was foine, but a lictlc, but a great deal in the and Noife of this Fact was fpread abroad, Mr. Cowper did not come t 0 

confidcr and confult with old Mrs. Stout what was to be done ; but he 
hich way can it pafs into the Thorax ? took no manner of Notice of ir, and the next Day he rode out of Town, 

the Pctfon is drugging for Refpiration, there without further taking Noticeof it. 

and the Perfon mud fuck in Waccras well as Call George Aldridge, and John Archer. 
y get into the Wind-pipe, and fo enter into the (John Archer was futmt.) 

| Mr. Jones. Do you know any thing of Mr. Cowper ’ s going out of 
* P adage from the Lungs to the Thorax ? Town about this Bufuiefs of Mrs. StcKt " s being drowned ? 

i ’borax is the Veffd wherein the Lungs lie, the 7. Archer. Yes, 1 did fee him go out of Town afterwards, 
e Bread is the Cavity where the Lungs lie, the Mr. 'Jones. Which Way did he go? 

ncc to the Lungs, and a Perfon in Refpiration J. Archer. He went the Back-way from the Glove -, I fuppofe he came 



Stomach. 

Mr. Cowper. Pray, which way can it pafs into the Thorax ? 

Dr. U'inlhsufe. While the Perfon is druggling for Refpiration, there 
may be a Relaxation of and the Perfon mud fuck in Waccras well as 
Air, and fome Water may get into the Wind-pipe, and fo enter into the 
Lungs. 

Mr. C neper. Is there a Paffagc from the Lungs to the I horax . 

Dr. fVeodbouft- The Thorax is the Veil'd wherein the Lungs lie, the 
Lunas in the Thorax, the Bread is the Cavity where the Lungs lie, the 



Lungs in the Thorax, the Bread is the Cavity where the Lungs lie, the Mr. Jones. Which Way did he go ? 

Windpipe is the Conveyance to tlic Lungs, and a Perfon in Refpiration J. Archer. He went the Back-way f 



takes down fome Water there, but no doubt the greater Quantity will be that Way. 

in the Stomach. Mr. Cowper. What Day was it 1 went? Is it not the Way that I us’d 



in the Stomach. Mr. Cowper. What Day was it 1 went? Is it not the Way that 1 us’d 

Mr. Baron HatftU. Pray let me afk vou a Queftion : Some of the Wit- to go when 1 go the Circuit into Ejftx? 
nefi'es Lid, That if a Perfon be drowned, and lies dead a great while, the J. Archer- Yes, 1 bdievc fo. 

Inwards will be putrified ; What is your Opinion of it r V Mr. Cowper. 1 lodg’d at Mr. Barefoot' s; and he has a Back-door to the 

Dr. Woodhoufe. No doubt, my Lord, where Water gets into the Sto- Glove, where my Hcrfe was, and 1 went the direct Way into Ejftx, and it 
mach, or wherever it is, it will putrify very foon. was IVrebtefday Morning : What Day was it you l'cc me go ? 



Mr. Jones. Call Edward Clement. {Who was /worn.) Are not you 
Seaman ? E. Clement. Yes, Sir. 



r . Archer. It was on the IVednefday Morning. 



Mr. Jones. How long have you been fo ? 

E. Clement. Man I have writ invfdf but fix Years, but 1 have ufed the 



Seasrine or ten Years. 

Mr. Jones. Have you known of any Men that have been kill’d, and 
thrown into the Sea, or who have fallen in and been d-owned ? Pray tell 



Mr. Cowper. That was the very Day 1 went into EJfeot. 

( Then George Aldridge \uets /worn.) 

Mr. Jones. When did Mr. Cowper go out of Town the la 
G. Aldridge. On IVedmfday. 



When did Mr. Cowper go out of Town the lad Aflizes ? 



is the Difference asjo their fwimming and finking. 

E. Clement. In the Year 8 -;, or 90 , in Reach) Fight, 1 faw fevcral 



Mr. Jones. W Inch Way did he go 
G. Aldridge. He went the W ay to ( 



G . Aldridge. He went the W ay to Chelmsford. 

Mr. Jones. Did you not fetch his Horfe from Stout's ? 
G. Aidridge. Yes, Sir. 



thrown over-board during the Engagement, but one particularly I took Mr. Jones. How often did you go for it r — G. Aldridge. Three Times; 

noticeof, that was my Friend, and kill’d by my Side I Lw him fwim Mr .Jones. When? 

for a confidcr.ible Diftance from the Ship ; and a Ship coming under our G. Aldridge. On Tuefday Night I fent once, and went twice rnyfclfj 

Stern, caus’d me to lofe fight of him, but I faw fevcral dead Bodies float- the firft Time there was nobody at home to deliver the Horfe j fo l went 



ing.it the fame time; likewife in another Engagement, where a Man had to Mr. Stout's, and iifk’d Irim about t!ie Horfe, and he faid he could not 

both his Legs (hot off, and died inflanily, they threw over his Legs; deliver him till tlte Maid went home, and then I went about Eleven of the 1 

though they funk, I faw his Body float : 'Likewife l have fecn fevcral Clock and had the Horfe. 

Men whohavedied natural Deaths at Sea, they have syhen they have been Mr. Baron Ha fell. Was it Eleven at Night ? 
dead had a cor.iidcrablc Weight of Ballaft and Shot made faff to them, and G. Aldridge. Y es, my Lord. 



dead had a cor.iidcrablc Weight of iiallaft and Shot made faff to them, and 
fo were thrown over-board ; bccaule wc hold it tor a general Rule, that 



G. Aldridge. Yes, nry Lord. 

Mr. Cowper. When I lint you to fetch my Horfe, what Di regions d?( 



fo were thrown over-board ; bccauie we hold it tor a general Rule, that Mr. Cowper. When i lint you to letch my Horle, what I 
all Men fwim if they be dead before they come into the Water ; and on the I give you ? 
contrary, 1 have feen Men when they have been drowned, that they have G. Aldridge. You gave mcDirc&ions to fetch your Horfe, becaufcyoal 
funk as foon as the Breath was out of their Bodies, and I could fee no more faid youlhould have occafion to go out next Morning betimes with'ihe j 



of them. For Inftancc, a Man fell out of the Cornwall, and funk down to JuJge. 



rights, and feven Days afterwards wc weighed Anchor,and he was brought Mr. Cowper. The Reafon I frit for my Horfe was this ; when I heard 
r his Arm about the Cable; and wc have obferved in fevcral J file bad drowned herfclf, I think it concern'd me in Prudence to fend a I 



up gufping his Arm about the Cable ; and wc have obferved in levcrah (he bad drowned herfclf, I think it concern d me in Prudence to fend ft 1 
Cafes, that where Men fall over-board, as foon as their Breath is out of common Hoftler for him, for fear the Lord of the Manor fhould feize all I 



their Bodies they fink downright ; and on the contrary, where a dead Body that was there as forfeited. 



is thrown over-board without Weight, it will iwim. 



Mr. Jones. You have been in a Fight; How do Bodies float after a Non compost mentis. 
Battle 1 Mr. &wfir. f 



Mr. Baron Hat fell. There was no Danger of that, for £bc was found 



E. Clement. Men float with their Heads juft down, and the fmall of Mr. ] 
their Back and Buttocks upwards : I have fecn a great Number of them, yourfeli 
fome hundreds in Beacby-bead Fight, when wc engaged the French. I was Now 



•per. No, my Lord, I fent before the Verdi 61. 



Jones. It feems you diJ not think fit to go and take Horfe there 
,f, though you put your Horfe there. 



fome hundreds in Beacby-bead Fight, when wc engaged the French. I was Now, my Lord, we will goon, and give the other Evidence that we opened 
in the old Cambridge ar that Time. I faw fcvCral (what Number I will concerning thefe three other Gentlemen that came to Town ; two of them 
not be pofitive, but there were a great Number, 1 can’t gueis to a Score) took Lodgings at Gurrey s at Five in tl»c Afternoon, hut did not come 

that did really fwim, and I could fee them float for a confiderable Diftance. in till between Eleven and Twelve, and then they brought another in 

Mr. Josses. Have you Icen a Shipwreck ? with them ; and though He had been in Town five or fix fJours, his Feet 

E. Clement. Yes; the Coronation, in September 1691 . 1 was then be- were wet in his Sho.-', and his Head was of a reeky Sweat ; he had bees 

longing to the Dutchefs , under the Command of Captain Clement-, we at fome hard Labour I believe, and not drinking himfelf into fuch a Sweat, 
look'd out and fee rhem taking down their Mails ; wc faw the Men walk- Call John Gurrey, Matthew Gurrey, and Elizabeth Gurrey. 
ing up and down oji the right Side, and the Ship fink down, and they (John Gurrey was /worn.) 

fwam up and down like a Shoal ofFifh one after another; and I fee them Mr. Jones. Do you know any of the Gentlemen at the Bar? 



hover one upon another, and fee them drop away by Scores at a time; and 
there was an Account of about Nineteen that lav’d themfelvcs, fome by 



Boats, and others by Swimming ; but there were no more lav'd out of rhe . 
Ship's Complement^ which was between five and fix Hundred, and the | 
reft I faw finking downright, fome twenty at a rime. There was a Fifhcr- 



(Jobn Gurrey was fworn.) 

Mr. Jones. Do you know any of the Gentlemen at the Bar ? 

7- Gurrey. Yes. 

Mr. Jones. Name who yon know. 

J- Gurrey. There is Mr. Stephens , Mr. Rogers , and Mr. Marfan, | 
Mr. Jones. Pray, do you remember when tiny took Lodging at your 
Houfe r 



man brought our Captain^ Word, that in laying in of his Nets he drew up J. Gurrey. The laft Affizes ; when they firft 
fome Men clofe under the Rocks that were drowned belonging to the Coro- Stephens and Mr. Rogers. 



fome Men clofe under the Rocks that were drowned belonging 
nation. We generally throw in Bags of Ballaft with them. 



came, there was only Mr. 



Jones. At what Time did they take it ? 



Mr. Jones. ~ I fuppofe all Men that are drowned, you fink them with J. Gurrey. I was at Church, and can’t tell that, they hir’d the Lcdg- 



Wcightsr inesof my Wife. 

E. Clcmesst. Formerly Shot was allowed for that purpofe ; there us’d Mr. Jones. What can you fay more ? 

to be threefeore Weight of Iron, but now ’tis a Bag or Ballaft that is made J. Gurrey. I was in at Night when they came; there came three of 

faft tofhem. them at Eleven at Night, whereof Mr. Marfan was the third Perfon, and 

Mr. Jones. Then you take it for a certain Rule, that thofc that are he faid he was deftitutc of a Lodging, and he aftt’d for a fparc Bed ; ml 
drowned fmk, but thofe that arc thrown over-board do not ? Wife told him fhe had one, but had let it; whereupon Mr. Stevens and 

£. Clement. Yes ; otherwife why fhould the Government be a: that Mr. Rogers faid he fhould lodge with them ; fo they went up all together, 
ri.. f.M.rfrnn- WpioIiT n f Iren M Gnlr rv and rbev rail'd fnr a Flrr in br Irirwllrd aflf’d th.. „,Wh 



them at Eleven at Night, whereof Mr. Marfan was the third Perfon, and 
he faid he was deftitutc of a Lodging, and he afk’d for a fparc Bed ; mf 
Wife told him fhe had one, but had" let it; whereupon Mr. Stevens and 



vaft Charge to allow threefeore or fourfeore Weight of Iron to fink every and they call’d for a Fire to be kindled, and alk’d for the Landlord, which 



Man, buf only that their Swimming about fhould not be a Difencourage- 
mciit to others ? - 

(Then Richard Gin was fworn.) 

Mr. Jones. You hear the Queftion ; Pray what do you fay to it ? 

R. Gin. I was at Sea a great while, and all the Men that I fee turned 



was 1, and they afk'd me to fetch a Bottle of Wine; and I told them I 
would fetch a Quart, which I did ; and then they afk’d me to fit down 
and drink with them, which I did; and then they afk’d me if one Mrs- 
Sarah Stout did not live in Town, and whether flic was a Fortune ? I faid 



&&.. 1 was at Sea a great while, and all the Men that I fee turned Yes. Then they laid they did not know howto come to the Sight of her; 
over-board had a great Weight ar their Heel sto fink them. and I faid I would fhew them her To-morrow Morning, not qucitianingbul 



Mr. Josses. Then will they fwim oiherwile ?- — R. Gin, So they lay. I might fee her l'ome time as flic was coining down the Street ; fo they laid 
Mr. Jane;. Arc you a Seaman ? . they would go to fee her. Mr. Rogers and Mr. Stephens charged Mr. Marfot* 

R Gin. 1 went agsjlft my Will in two Fights. with being her old Sweetheart; faith Mr. Marfcn , She hath thrown 



Mr- Jones. Then, Gentlemen of the Jury, I hope we havc given you me oft', but a Friend of mine will be even with her by this Time. 
Satisfaction that Mrs. Stout did not drown herfelf, but was carried into the Mr. Baron Hotfell. What a-Clock was it then ? 

Water after fhe was killed. That was the firft Queftion ; for if it be ~ ~ ' 



that all dead Bodies when they 3 re put into the Water do fwim, and the 
Bodies that go alive into the Water and are drowned do fink, this is fuffi- | 



7. Gurrey. I reckon Eleven of the Clock when they came in. 
Mr. Baron Hatfcll. Did you oblerve in what Condition Mr. . 



cient Evidence that fhe came by her Death not by drowning, but fome I 7. Gurrey. I did not obferve, only that he was hot, and put by h ' 5 
other Way. Now, my Lord, as 10 the fecond Matter, and thatjs to give | Wig ; I fee his Head was wet, and he faid he was juft come from Lend-** 



fuch Evidence as we have againft thefe Gentlemen at the Bar. Mr. Cow - and that made him in fuch a Heat. 



fee his Head was wet, and he faid he was juft come from London, 



per , it appears, was the lall Man that any one can give an Account of 
was in licr Company. What became of her afterwards, or where they 
went, nobody can tell j but the other Witneflcs have given you Evidence 



Mr. Jones. Had he Shoes or Boots on? 

Z . Gurrey. I did not obferve that. 

Ir. Jones. What did they do the next Day ? 
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7. Gw ••'?• The next Morning I heard this Party was in the Water; I Mis. Gar. I waylaying on fame Sheets two Pair of Stairs when they came^ 

f top all Night, and was fain to wait till ir.y Daughter caine down to and then there was three of them ; fothey taw rnealittk alter* and bcgg'dmy 
1 alter tb- Shop ; and then 1 went to fee her, and Ihe was remov’d into Excufc for bringing in another, lm tlwy laid it was fo late that they could 
. _ gan», and they were wiping her Face, ciufing her Eyes, and putting not get a Lodging any where elfc : and fan!, if I thought fit, the Gentleman 
1 *|j er Jaws ■, and as 1 came back thefc Perfons were walking, and 1 met fhould lie with them ; and 1 told them 1 liked it very well. 

“?r Marfan and Mr. Stephens, and told them the News ; Said I, This Mr. Jsnes. What Filing hr.J they * 

V<if> ,n h "-‘ comc 10 a *" a ^ Accident : Say they-. So we hear ; but neverthe- Mrs. Gur. The Firing I Lid on in the Morning, 2nd they fimt for 

. f s w - e will be as good as our Word, and go and fee her. I 'went with my Hufband to fetch them fame Wine. 

them, i: *d overtook Mr. Rsgers ; and Marjen faid. We are going to fee Mr. Jones. What did you hear them talk on ? 

Mrs .Steal- O Landlord! faid Rogers, you may take up that Rogue Mrs. Gur. They difcours’d with my Hufband, and afk’d him if lie knew 

(pointing at Mr. Marfan), for what he laid tail Night ; but I did not Mrs. Sarah Stout ; and one of them faid to Mr. Afarjtn, 1 think fhe was an 
mnk, they fpeaking fo jocularly, that there was any Sulpicion of their old Sweetheart of yours ; Ay, laid he, but Die turn’d me 08', but a Friend of 
being concern'd in the Murder. A fecond time l went, the Barn-door was mine is even with her : And Mr. Regers faid he was in with her ; and af- 
; I knock’d, and they open’d it, and Jet us in, and they uncover’d her terwards faid, her Bufinefs was done. They had a Bundle, that was wrapt 
Face to let me fee her, and 1 touch’d her ; and looking about for them, in a pure white Cloth, like to an Apron, but 1 can’t fay it was an Apron ; 
they Were gone, and I can't fay they fee her or touch’d her: Then Mr. and there was a Parcel hanging loofc by it; and when he laid it down 
•f/rjen and they were confuting how to fend a Great Coat to London, he faiJ, lie would pafs his Word Mrs. Sarah S: util's courting Days were 
j n j 1 directed them to a Coachman at the Bell-Inn ; but 1 did not hear he over; and I faid, I hoped 'twas no Hurt to the Gentlewoman ; and then 
went to enquire after the Coachman ; then they went to your Lordfbip’s I looking upon Mr. Marfan, faw him put his Peruke aide, and his Head 
Chamber, and I went home ; and about Eleven of the Clock I faw Mr. reek’d, and he told them nc was but jull conic from Londsn that Night, 
Jfarfon and Mr. Stephens coming down with Mr. Spencer Genu per. which made him difappoiiUtd of a Lodging. 

,\lr. Marfan. I did not goout that Night after I came in. Mr. Janes. What did you hear them fay about any Money ? 

Mr. Janes. No; we agree that. Did you fee Mr. Camper and thefe Mrs. Gur. 1 afk’d them how they would have their Bed warm'd? And Mr. 
Gentlemen together ? Marfan anfwcr’d. Very hot : With that I went down to fend my Daughter, 

J. Gur. Only at Eleven of the Clock on Tut flay Noon, Mr. Camper , 1 u p, and lhe could not go prefently ; I told her then &c muft go as loon as 



Marfan and Mr. Stephens coming down with Mr. Spencer Camper. 

Mr. Marfan. I did not goout that Night after I came in. 

Mr. Janes. No ; we agree that. Did you fee Mr. Camper and thefe ' 
Gentlemen together ? 



J. Gur. Only at Eleven of the Clock on Tutfday Noon, Mr. Camper , 1 u p, and Hie could not go pzcfcntly ; 
Jr. Marfan , and Mr. Stephens were coming down to the Market-place. {he could. 

Mr. Janes. Did not they take their Leave of you when they went away | Mr. Baron Haft!!. Tray, don’t 



from you that Forenoon 1 

J. Gur. No ; only in the Morning they told me they would fend n 
Word at Noon if they intended to lodge there. 



Mr. Marfan. 1 defire to know c 
the Room when we came in ? 



Mr. Baron Haft!!. Pray, don’t tell us what pifs’d between you and 
your Daughter : What do you know of thefe Gentlemen ? 

Mrs. Gur. I went to the next Room, to fee if every thing was as it 
fliould be ; I hearkened, and they had fome Difeourfe about Money, and I 



. Gurrty, if his Sifter was not in heard fomc-body (I don’t know who it ftiould be except it were Mr. Ste- 
/>Zwr)anfwerand lay, theUfc-mqney was paid To-night; but what Money 



J. Gur. She was in our Houfc that Day; but whether when they came they meant, I can’t tell. 

it cannot tell. Mr. Jones. What did you find when they were gone ? 

Mr. Camper. Pray, have you not had fome Difeourfe with your Sifter, Mrs. Gur. Sir, I found a Cord at the End ol the Trunk. 



the Widow Davis, concerning fome Sufpicion that you had of Sarah Mr. Janes. Was it 
iTutter, that hath been produced as a Witnefs ? ' Mrs. Cur. No, it coi 

J. Gur. I don’t remember any fuch. Mr. Jones. Was t' 

Mr. Camper. Then did not you fay thefc Words, We muft not concern Mrs. Gur. No, it 

eurfclvcs with Sarah Walker, for lhe is the onl y Witnefs againft the Crtvperc ? have worn it in our f 
J.Gur. I can’t remember any fuch Thing. Mr. Camper. Pray. 

Mr.-Baron Hatfell. You may anfwer according to the bell of what you Mrs. Gur. MyDau 

remember; ifyou fay you have forgot when you have not, you areforfworn. Mr. Camper. Did 

Mr. Camper. If your Lordlhip pleafes to give Leave to Mr. Gurrty to Mrs. Gur. The n 

nrolleCk himfclf. 1 afk him. Whether he did not talk with his Sifter Davis Mr. Camper. Wh 

about fome Sufpicion his Wife and he had about Sarah Walker, the Maid- Account of it there ? 



fervant of the Deceas’d ? 



J. Gur. I believe there might be fome Talk of a Perfon that was feen not hear what they faid concerning Mrs. Sarah Steal ? And he anfwer’d : 
logo into the Church-yard at fome Diftance with Sarah Walker. Yes, they ought to be taken up for the Words they faid laft Night: Why 

Mr. Camper. Did your Wife fay that ihe did fufpect that Perfon ? faith I, don’t vou takenoticeof it? 1 think you ought to rake them up. Bui 

J.Gur. Yes. he went out of Doors, and I faw nomore of him till the Afternoon. When I 

Mr. Camper. Did your Wife fay they behav’d themfclves ftrangely, and I heard the Words, I thought foine-body had Hole away and got to bed to her 



Mr. Camper. Did your Wife fay they behav’d themfclves ftrangely, and heard the Words, I thought foine-body had Hole 
that lhe would have perfuaded the Widow Blemit to have watch’d her ? Mr. Camper. Pray, if your Hufband heard the 



Mr. Janes. Was it there in the Morning, or before they came ? 

M rs. Gur. No, itcouid not, for I fweptmyRoorh, and wiped down the Duft. 

Mr. Janes. Was the Cord white ? 

Mrs. Gur. No, it was more dirty than it is now, for my Hufband and 1 
have worn it in our Pockets! 

Mr. Camper. Pray, who brought the Cord down from above Stairs ? 

Mrs. Gur. My Daughter th at liv’d with me, and lhe laid it upon the Shelf. 

Mr. Camper. Did not you hear there was a Coroner’s Inqueft fitting ? 

Mrs. Gur. The next Day at Night 1 did hear of it. 

Mr. Camper. Why did not you go to the Coroner’s Inqueft and give an 
Account of it there ? 

Mrs. Gur. 1 told my Hufband of it, and I afk’d my Hufband if he did 
not hear what they faid concerning Mrs. Sarah Stent ? And he anfwcr’d. 
Yes, they ought to be taken up fur the W ords they faid laft Night: Why, 
faith I, don’t vou takenoticeof it? 1 think you ought to take them up. But 
he went out of Doors, and I f.W nomore of him till the Afternoon. When i 
hear d the Words, I thought foine-body had Hole away and got to bed to her. 



J. Gur. There was fomething of that. 

Mr. Camper. Was there not fome fuch Words, that they muft not med- 
dle with Sarah Walker, for fhe is the Witnefs again 11 the Campers ? 

J. Gur. 1 faid, Do not concern yourfdf with Sarah Walker , for fear of 
tak 11 off her Evidence. 

Mr. Camper. Pray, did not thfc Widow Davis warm the Sheets for thefe 
Gentlemen ? 

J. Gur. She was with my Wife, but I can’t fay whether fhe warm’d 
the Sheets. 

Mr. Camper. When they came home, had you any Lodgers that want- 
ed to come home ? Had not you one Gape ? 

J. Gur. 1 can’t fay whether he was in before or after them. 

Mr. Camper. Did not you fay tu your Sifter Davis, Now thefe Gentlemen 
are in Bed, if Mr. Gape would comc home, our Family would be quiet ? 



J. Gur. X do not remember that. had fpent ? The other anfi 

Mr. Camper. Pray, did not you go to look for Mr. Gape ? forty or fifty Pounds to you 

J. Gur. Yes, I went to Hockley’ s. the Bufinefs was done ? An 

Mr. Camper. Who did you employ to fpeak to Mr. Gap : ? not done, it would be done 

J. Gur. Mrs. Hcckl/y. ful of Money out of his Po 

Mr. Camper. When you came home to your own Houfc, and after you die BuGnefs was done, 
had been at Hadleys to fpeak with Mr. Gape, what Account did you give Mr. Jones. Was Mr. Cc 

of the Time of Night, and other Particulars ? £. Gur. 1 heard them m 

J. Gur. I gave no Account of the Time. ra j, Stout's. 

Mr. Camp. Not toMrs. Davis ? — J. Gur. I can’t tell whether Idid or no. Mr. Jones. What Condi 

Mr. Cemper. Did not you fay, Mr. Gape ail'd Mrs. Hockley what R.Gur. I think it was & 

a- Clock it was ? one of them was very hot, ai 

J.Gur. No, I don’t remember that ; but Mrs. Hockley went in ar.J Mr. Janes. Now, my L 
told him what Time of Night it was ; it was Eleven or Twelve of the Marfan pretended he was ji 



heard the Words, 1 thought foine-body had Hole away and got to bed to her. 

Mr. Camper. Pray, if your Hufband heard thefe Words, why did not he 
go to the Coroner’s Inqueft ? 

hire. Gur. I did fpeak to him to have them taken up. 

Mr. Camper. Why did he not do it ? 

Mrs. Gur. He faid he would no: do it ; he did not know but it might 
coft him his Life. 

Mr. Jones. How came you after this to difeover it ? 

Mrs. Gur. Bccaufe I was fo troubled in Mind I could not reft Night 
nor Day ; and l told him if he would not tell of it, 1 would tell of it iny- 
fclf, for I was not able to live. 

[Then Elizabeth Gurrey mas futtrn .] 

Mr -Janes. Pray, doyouknowMr. Rogers, Mr. Stephens, and Mr. Marfan? 

E.Gur. I know Mr. AlarJ'an , 2nd thefc arc the other Gentlemen, I reckon. 

Mr. Jar.es. What Difeourfe did you hear from them ? 

E. Gur. Mr. Marfan afked the other Gentlemen how much Money they 
had fpent ? The other anfwercd. What was that to him ; you have h?."d 
forty or fifty Pounds to your Share. Then the other a(k’d him. Whether 
die Bufinefs was done ? And he anfwer'd, he believed it was ; but if it was 
not done, it would be done To-night. Then, my Lord, he pull'd a hand- 
ful of Money out of his Pocket, and fwore he would fpend it all for Joy 
die Bufinefs was done. 

Mr. Jones. Was Mr. Camper’s Name mention'd ? 

E. Gur. 1 heard them mention Mr. Camper's Name, but not Mrs. Sa- 



told him what Time of Night it was; it was Eleven or Twelve of the 
Clock, whether I can’t fay. 

Mr. Janes. Call Martha Gurrey. [IVha mas fmarnd) Which of thefe 
Grndemen do you know ? 

Mrs. Gur. Mr. Marjon , Mr. Rogers, and Mr. Stephens. 

Mr. Janes. What Time of the Night was it when they came to your 
Houfc i Give an Account of it, and what you heard them fay. 

Mrs. Gur. It was a little after Five, or thereabouts, that they came — 

Mr. Jones. Who came? 

Mrs. Gur. Mr. Stephens , and Mr. Rogers, and there was oneMr. Gilbert, 
that married a firft Coufin of mine ; he came and olk’d me for my Hufband ; 
and I afx'd him hisBufinefs, and he faid he wanted to fpeak with him — 

1M. Jones. Pray, come to thefc Men ; when did they come to your Houfc ? 

Mrs. Gur. They hired the Lodging at Five of the Clock. When they firft 
came to fee them I was not at Home : M r. Gilbert brought them, and as I was 



re/h Stint’s. , , 

Mr. Janes. What Condition was the Gentleman’s Snocs ir. ? 

E. Gur. I think it was Mr. Marfan , his Shoes were very wet and dirty ; 
one of them was very hot, and he wiped his Head with his Handkerchief. 

Mr. Janes. Now, my Lord, we have done as to our Evidence. Mr. 
Marfan pretended he was juft then alighted and come from Linden, and 
was in a great Heat, and his Shoes were wet : I wonder what :\Ir. Marfan 
had been doing ; for whea he was examined, he faid, he cam: to Town 
about Eight of the Clock, and went to the G'.ave and Dolphin Inn, and 
flay’d ihere till he came to his Lodging. Now ’tis a wonderful Thing 
that he lhould come wetfhod from a Tavern, where he had been fitting 
four or five Houis together. , „ r t »» f 

[Then the Examinatun of Air. John Marfon mas read.) 

The Examination of John Marscs, taken before Me, this 27th 
Day of April, 1 699. 

e ttthO being examin’d where he was on Monday the 13th of 
1 yy Afarch laft, faith, That he was at the Borough of Southwark 
« (he being an Attorney of the faid Court) till paft Four of the Clock in 
< the A for noon ; and faith. That he fet out from Sentbmark for Hert- 



came to fee them I was not at Home: Mr. Gilbert brought them, and as 1 was j * the Afternoon, , o- ^ ^ 1 1 , 

ernning along the Street 1 faw Ms.Gilbert walking 08, and would not look 4 ford foon after, and came to Her :j art. about Eight o. the Clock the lame 

at me _ - I « Afternoon, and put up his Hone at the Sign of , an Inn there, 

ift.Jmts. Whendid they goout? Mrs. Gur. They never ftaid there. I 4 and then went to lhe bland and Glove, together with Godfrey Gimbart, 



Mr .Jones. When did they go out? Mrs. Gur. They never ftaid tl 

Mr. Janes. When did they come in again? 

Mrs. Gur. Between Eleven and Twelve. 

Mr. Baron Half 11. What did they do when they came in again ? 
Voi. V. 



and then went to the Hand and Glove, together with Godfrey Gimbart , 
Efq. Ellis Stephens, IJlliiam Rogers, and fome others, where they flayed 
’till about Eleven of the Clock at Night, and then this Examinant went 
thence directly to the Houfe of John Gurrey, with the faid Stef hem and 
E c * Eegus, 
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* Regers, who lay all together in the fa-id Garvey's Houfe all that Night. 

4 And being alk'd whit he fiii.1 concerning the faid Mrs. Sarah Stout , de- 

* ceas'd, this Examinant faith. That on Sunday the mh of March lift, 

‘ this Examinant being in Company with on eThsmeu Marjball, and tell— 

* ing him that this Examinant intended tile next Day for Hertford, with 

* the Marfbal of tbc Kin/ s-Bcncb, the faid Ybtmdi Marjball defired this 
‘ Examinant and the laid Strpbm, who was then alfo in Company, that 
‘ they would go and fee the faid Sarah Stout (his Sweet-heart). He con- 
4 fclleth, That he did afk the faid Gurrty , If he would fhew this Exa- 
‘ minant where the faid Stout lived ; telling the faid Gurrey that his Name 
4 was Afar/hat/, and alk'd him if he never heard of him before; and jo- 
4 cularly faid. That he would go to fee her the next Morning ; but doth 
4 not believe that he faid any thing that any Friend was even with the 
4 faid Setrttb Stout, or to fuch like Effcfi. And doth confefs, That he 
4 did the next Day, upon the faid Gurrey’ s telling him that the faid 
4 Stout was drowned, fay, that he would keep his Word, and would fee 
4 her. And faith. That meeting with Mr. Cowper (who is this Exami- 
4 nant’s Acquaintance) he believes he did talk with him concerning the 
4 faid Stout's being drowned, this Examinant having k'en her Body that 
4 Morning. 

Cogu. Die Anno anted! Li. cor am John Marfon.' 

J. Holt. 

Mr. Janet, All that I obferve from it, is this ; That he had been five 
"Hours in Town, and when he came to his Lodging, he came in wet and 
hor, and faid he was juft come from London. 

<vlr. Marfon. I had rid forty Miles that Day, and could not be foon cold. 

Mr. Baron Hat fell. They have done now for the King ; come, Mr. 
Cowper, what do you fay to it? 

Mr .J.nes. If your Lordlhip pleafe, we will call one Witncfs more. 
Alary Riehardfon. Mrs. Riehardfon , Do you know Mr. Marfon , or any 
of thefe Gentlemen ? 

Mrs. Ricbardfm. They came on T‘uefdesjt*\$st to the Bel! at Heddefdtn , 
and lay there, and one of the Gentlemen, when I was warming the Sheets, 
alk'd me if 1 knew Mrs. Sarah Stout? And I faid Yes. He alk’d me if I knew 
which Way (he came to her End ? And I told him, 1 could not tell. 

Mr. Jours. Is that all ? What did they fay more? 

Mrs. Riehardfon. They did defire and wim it might he found out how 
it came about , and one Gentleman cook no notice of her at all. They 
had a little Bundle, but what was in it I can’t tell, but there 1 faw it 
bound up in fome colour’d Stuff or other, but what it was I can’t tell. 

Mr. Jones. !s that all you can fay? — Mrs. Riehardfon. Yes, that’s all. 

Mr. Jones. Then we have done. 

Mr Bzfon Hdtfell. Come, Mr. Cr.vper, what do you fay to it ? 

Mr. Cowper Now they have done on the Part of the King, my Lord, 
and you Gentlemen of die jury, I mull beg your Patience for my De- 
fence. 1 confefs it was an unfortunate Accident for me (as Mr. Jones 
calls it) that I happen’d to be the laft Perfon (for aught appears) in the 
Company of a melancholy Woman. The Difcourfe occalion’d by this 
Accident had been a fufficient Misfortune to me, without anything clfc to 
aggravate it ; but I did not in the lead imagine that fo little, fo trivial an 
Evidence as here is, could pcflibly have a ffcifted me to fo great a Degree, as 
to bring me to this Place to anlwer for the word Fact that tlie worft of 
Men can be guilty of. 

My Lord, your Lordfbip did juft now obferve, that I have appear’d at 
the Bar for my Clients ; but I mult (ay too, that 1 never appear’d for my 
felf under this, cr the like Circumftanccs, as a Criminal, for any Offence 
whaifoevc-r. 

Mr. Jones very well faid, when he fpoke on the Part of the King, 
That if this Gentlewoman was murthcr’d, the Crime was Villainous, Bale, 
Barbarous, and Cruel ; and for my Part I think fo too; the Crime would 
be fo great, that it could never be fufficiently condemn’d : but at the 
fame time l may aver, that to fuppofc a Murther without good Grounds 
fur it, and afterwards to charge innocent Men with it knowingly and ma- 
licioufly, isno a Trifle as Bale and Barbarous as the Murther itfelf could 
be. My Lord, I fpeak for my own Part ; I know not at what Price other 
Men may value their Lives ; but I had much rather myfelf was murrher’d 
than my Reputation ; which yet I am fenfiblehath fuffer’d greatly hitherto 
by the Malice and Airifice of fome Men, who have gone pretty far in 
making this Fact, as Barbarous as it is, to be credited of me. And there- 
fore 1 muft beg your Lordfliip’s and the Jury’s Patience, while 1 not only 
defend my Lite, bujjuftify myfelf alfo from thefe things that have un- 
juillv afpers’d me, by the Confpiracy and Artifice of my Accufers. 

My Lord, in all the Evidence that hath been given, I muft obferve, 
that there is no politivc Evidence, with Subtniflion, to induce the Jury or 
any one to believe the General, that this Gentlewoman was murther’d ; 
but thfty go upon Suppofitions aud Inferences, which arc contradicted by 
other Circnmftances, in the very Evidence of the Profecutor, that make 
full as ftrong to prove file was not mUrther’d, as that (he was ; fo that, as 
it (lands, it can amount only to a bare Suppofttion that (he was murthcr’d 
by any Body. 

Then, as to the Evidence that particularly relates to myfelf, or the 
Gentlemen who (land with me at the Bar, that they or 1 were concern'd 
in it (ifflie wasmurther’d) there is nor one Syllable of Proof; atmoft, it 
amounts but to make us fufped a Murther, not prov’d, but only fufpc&vd: 
This I obferve upon the Evidence, as it now (lands without Anfwcr, as 
it has been given on the King's Part: And how far, in the Cafe of Life, 
Men (hall be afteSed with Evidence of this nature, which neither proves 
the Murther in general^ nor that they did it in particular ; tho’ no De- 
fence was made, or any further An fwer given, I mull fubmit to your 
Lordfhip’s and the jury's Judgment. 

But, my Lord, 1 do not doubt but I (hall be able to wipe away even 
that remote Sufpicion by my Defence : They have been long in their 
Evidence for the King, and therefore I mull beg your Patience while I 
give a particular An fwer to every Part of it, in as good a Method as I am 
able : and I will wade as little Time as may conliftwith thejuftifying my 
Reputa.ion ; for which 1 know your Lordlhip will have as tender a Re- 
gard, ;o fee it doth not fuScr unjuftly, as for my Life itfelf. 

3 



AndJ promife your Lordlhip, I (hall trouble you with no Evident 
which is not exprefs and plain ; no Inuendo’s or Sufptrions; but 1 flu;] 
prove fully and clearly, in the firil place. That there was noGround at ill 
in this Cafe, to fuppofe (he was murther’d by any one but herfelf. 1 

Thefirft Facl that they infilled upon to infer a Murther from it, * 2 - 
that the Body was found Boating : Now, my Lord, that Fail, I am able (-,« 
the Evidence 1 have, as well as from that of the Profecutor, to deny ; f u , 
the Facl was direclly otherwife, that is, die was not found floating. 

And whereas the Profecutor’s Witnefles, who have been produced tn 
this Point, are obfeure and poor Men, and your Lordlhip obfervej, h.i-. c 
been taught to fay generally that (lie floated; which, when they 2reft. 
quir’d to explain, and deferibe how (lie lay, they contradict themfelyti 
in, by (hewing five lav fideways between the Stake;, and almnft all muj c , 
Water. Now I (hall give jour Lordlhip and the Jury a full cr.d particu- 
lar Account and Dcfcrtption from the Pariflk Officers, Men employ'd hy 
the Coroner to take the Body out of the Water, of the very Manner mj 
Poflure in which it was firll found ; which they are much better able n, 
do than the Profecutor's Witnefles, having fecn her before all or moil of 
thofe People ; and thcl'c Officers clearly agree, that her Body was under 
Water when found, except feme Ini r. II Appearance of her Fmicccicj, 
near or on the Surface of the Water; which may be very caftly accounted 
for, becaufe the Stakes the Witwlk c mention, and which are driven into 
the Ground crofs the River, to prevent Weeds and Trumpery from runuinj 
into the Mill-ftsmd, as the Witnefles have already find, about a Foot dk 
flance from one another, and are fet with their feet from the Mill, r.nd 
their Heads inclining toward the Mil! with the Stream. Now, my lord, 
every one knows, that tho’ a drownrd Body will at lirfl fink, yet is buoy- 
ant, end does not go downright and reft in one Place like Lead ; for a hu- 
man Body is ft! Join or never in a Stream found n< lie where it was drown’d: 

A Body drown’d at Chefea, ha* been often found by FifhemiCii at London, 
and that before it came to float above Water. Now, il a Body is fo buoy- 
ant, as that it is driven dowr. by the impellent Force efthe Current (tho* 
it do not float above Water) it items aConfeuucnce, that when it ennui 
to be (lopp'd and refilled by tlie Stakes, which lie with their Heads down, 
ward, inclining with the Stream, the Stream hearing the Body againfl 
the Stakes, mull needs raife it upwards to find another railage if pouible, 
when the Ordinary and Natural is obltrudlcd . I have feen, I rrn.tn brr, 
that where Weeds have been driven down s River, and have been routed 
along at the Bottom, when they have come down to a Board or Stakes d 
a Wyer, or Turnpike, they have been by the Force of the Water raifcffl I 
up agninft thofe Boards or Stakes, and forced over them, tho' without 
fuch Obftruclion they had undoubtedly continued toroul under tire Water,' ft 
1 don't know of any other Symptom they pretend to, of her not being 
drowned, from any thing obferv’d of her in the Water. Then, as to the 
Flatnefs of her Belly, when (he was put into her Coffin, 1 (hall (hew ’tis 
a common and natural Accident; fomctlmcs drowned Bodies are fwdl’J 
more, fometimes lefs, fomcci tries not atoll: I think it hardly deferves a 
Phyfician Co prove that a Body inny be drowned with very little Water; 
that a Man may be drowned by Strangling or Suffocation, caufed by a 
little Water in the Lungs, without any great quantity of Water receiv’d 
in the Body, is a certain and dlablifh'd Truth; for 1 am told that when 
Refpiration ceafis, the Party dies, and can receive no more Water after 
that : So that nothing is to be inferr’d from a Body’s having more or lef* 
Water found in it, cfpecially if your Lordlhip will give me Leave to ob- 
ferve this Diftinclioi:, where a Body is voluntarily drowned, and where 
it is drowned by Accident ; for People that fall in by Accident do druggie 
and ftrivc as long as they can; every time they rife they drink fome Wat; r 
into the Stomach, to prevent its palling into the Lungs, and are drowned 
no foonerthan needs muft ; but rerfbris that voluntarily drown thcmfe'vcs, 
to be fore defperately plunge into the Witter, todifpatch a miferable Life I 
as foon as they can ; and fo that little quantity in the Lungs which caufes 
Death may be the fooner taken in ; after which no more is receiv'd : And I 
1 hope byrhyficiam it will appear there is good Ground for this Difference. 

The next is the Evidence that the Surgeons have given on the other Part, 
relating to the taking this Gentlewoman out of her Grave after lhe had 
been buried fix Weeks. Whether this ought to have been given in Evi- 
dence, for the Rea fons I hinted at, in a Criminal Cafe, I fubmit to your 
Lordlhip; but as it is, I have no Rcafon to apprehend it, being able to 
makeappear, that the Gentlemen who fpoke to this Point have deliver'd 
thcmfelvesin that Manner, cither out of extreme Malice, or a mod pro- 
found Ignorance; this will be fo very plain upon my Evidence, that I 
muft take the Liberty to impute one or both of thofe CatiTcs to the Gen- 
tlemen that have argued from their Obforvations upon that Matter. 

And now, if your Lordfttip will but pleafe to conlider the Circumftanccs 
under which they would accufe me of this horrid Action, I don’t think 
they will pretend to fay, that in the whole Courle of my Lift; I have been 

f iilty of any mean or indirect Action ; and I will put it upon the worft 
nemy I have in the World to fay it. Now, for a Man in the Condition 
I was in, of fo:nc Fortune in Ppfll-ffion, related to abetter, in a good 
Employment, thriving in my ProfefSan, living within my Income, never 
in Debt (I may truly lay not five Pounds at any one l ime thefe Years 
pail), having no poffibility of making any Advantage by her Death, void of 
all Malice, and, as appears by her own Evideucc, in perfect Amity and 
Friendfhip with this t iendewoman, to oj guilty of the numbering her, to 
begin at the Top of all Bafcnefsand Wickcdnefs, certainly is incredible. 

My Lord, in this Profecution my Enemies feeing the Neccffity of aflign- 
ing fome Caufe, have been fo malicious to fuggeft before (tho’ not now, 
when 1 have this Opportunity of Vindicating myfelf publickly), that I 
have been concern’d in the Receipt of Money for this Gentlewoman, 
had her Securities by me; and fometimes that" I had been her Guardian, 
or her T rullee, and I know not what. I now foe the Contrivers and Pro- 
moters of that Scandal, and they know it to be Safe, Fake, and 
Malicious; I never was concern’d in Intercft with her, directly or 
indirectly, and fo I told them when I was before my Lord Chicf- 
Juflicc : ’Tis true, it was then juft fuggrftcd by the Profecuterrs, 

I then denied it, and I deny it Hill I thank God, 1 have 

not been ufed, nor have I need, to deny the Truth. 

My 
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Lord. )’°« fi,ld thc Profecutors have nothing to fay to me upon indire<% too, concern’d himfdf in this Matter: I: forms thcv fancy the 
this Head, after all thc Slanders and Stories they have publi&’tl againft Reputation or their Se£ is concern'd in it : for they think it a won.Li fol 
ne of my having Money in my hands which belong’d to the Deccafcd : thing, nay, abfolutely impoffible (however other People m-\ be liable tu 

Buttho’ they do not llir it, I will, and give your Lordlhip a full Account of fuch Refolutions), that one who was by her Education entitled to thc Litlt 
aJl that ever was in that Matter. When I lodg’d at H rtfrrd, fome time within her, fhquld run headlong into the Water, us if (he had bern poii' iVl 
ijHce, fhe de fired me to recommend to her a Security for 20a/. if it came with the Dev il ; of this they think their Seel Is 10 be clear’d, the' by I'piil- 
iu my Way ; my Lord, when I came to Town, I underftooJ that one ing thc Blood of four innocent Men. Thc other fort of People that con- 
Mrs. P*lhr, a Client of mine, had a Mortgage formerly made to her by cur with thc Quakers in this ProRcuiion, l fliall mention, now i coiw to 
one Mr. Loftm, of Lambeth in Surrey, for tlic like Sum, and thatlhc was obferve what the Witneffes are tliat have been produced againft me; tome 
willing to have in her Money : I wrote to this Gentlewoman, the Dccerf.d, of 'cm I have nothing to object to, bur that they are extreme indigent and 
to acquaint her of the Security ; flic thereupon did lend up 100/. and poor, and have been help’d by thc Profecutoi thruc that are fof fey no- 
foine odd Pounds for Intereft (thc Account of which I produced to my thing as to me; others, who live in this Town, and give their Opinions 
Lord Chief-Juftice) ; this Mon iy was fent tome by Mr. C • -.unfit Id, as 1 have of the Manner of her Death, arc polled with much Prejudice a^ainfl me 
been inform’d, and hv him given to Mr. Teller ' s Clerk, and by him brought upon Feuds that have rifon at the Elections of my Father and brother in 
publivkly to me: My Lord, this Mortgage I immediately transferred by this Town ; and thefe, with the Quakers, have wholly dicfidd up this Matter 
A fer. mint, endors’d on the Back of it, and Mrs. HahbcrfieH, a Truftec for feveral Ends; the Quakers, to maintain the Reputation of their Scdt- 
for Mrs. Ptil.hr, lign’U and fcal'J ir, and that very too/, arid Intereft due, and the others, to deftroy, or bleak at leaf:, thc Intereft of mv Family in 
was at one and the fame time paid to Mrs. Puller, and by her thc Principal this Place : But however effectual thefc Defigns may have been to have made 
was paid to her Daughter, in Par: of her Portion. All this was t ran faded a great Noifc in the World out of nothing, I am finished now that I am in 
the beginning of December laft, and flic was not dt owned till the lith of a Court of Jullice, where no Perfon’s Reputation, much lefs his Life, 
March following: And, my Lord, tliefe People that arc now the Profe- will be facrificcd to the Policy or Malice of a Party without Proof; and 
cutor-, did own before my Lord Chief Juflice tint they had found this therefore 1 have taken up fo much of your Time, to fet the true Rife of 
Mortgage among the Deccafed’sW ritings in her Cabinet at the Timeof her this Profccution before you in a clear Light. 

Death. ~ Now, my Lord, I fay, that faring this one Service 1 did her, asl My Lord, as to my coming to this Town on Monday, it was the fir ft 
faid ill December laft, 1 never was other wife concern’d with her in the rc- Day of the Affixes, and that was the Reafon that brought me hither : Re- 
ceiving or difpofing of any of her Money ; nor had 1 ever any of her Sc- fore I came out of T own, 1 confefs, I had a Deftgn to take a Lodging at 

curities for Money in my keeping; and 1 defy any Ad vet fury 1 have to this Gentlewoman’s Houfe, having been invited by Letter fo to do ; and 
fliew the contrary. the reafon why 1 did not was this: My Brother, when he went the Cir- 

My Lord, as th reappears no Malice, no Intereft, fo they have prov’d for cuit, always favour’d me with thc Offer of a Part of his Lodging, which 
Die that there was no Concealment of Shame, to induce me to commit fo nut of good Hufbandry I always accepted : The Lift Circuit was in Par- 
barbarous an Action ; othcrwil'c, perhaps, now they find they can affign no liamcnt-time, and my Brother being in the Money-Chair, could nor attend 
otaer Caufc. they would content thcmfclvcs to give that Reafon, and fling the Circuit as he us’d to do ; he had very good Lodgings, 1 think one of 

that Scandal at me : And tho' I take it by thc Experience 1 have had of the bell in this 1 own, where I us’d to be with him ; thefc were always 

them, they did not Jefign to do me any Favour, yet 1 thank them, in ell- kept for him, unlefs notice was given to thc contrary. The Fritl.y before* l 
devouring to vindicate her Honour, they have fecured my Reputation came down to the Affixes, I happen’d lobe in Company with my Brother 
againft that Calumny; und tho’ 1 am (atisfied, as I faid, ' they diJ not and another Gentleman, and then 1 Ihew’d them the Letter by which [ 
intend me Kindncfs, yet, I think God, they have given me a juft Op- was earncftly invited down tolic at the Houfe of this Gentlewoman during 
portunity to take Advantage of their Cunning for the clearing ot my In- the Affixes (’tis dated the 9th of March laft) ; and defigning to comply v.itii 
jiocence in that Particular. the Invitation, I thereupon defir'd my Brother to write to Mr. Barefoot, 

Then, my Lord, not to reft it here, but to fatisfy thc Jury and the our Landlord, and get him, if he could, to dilpofc of the -Lodgings ; lor; 
World how this Gentlewoman cumc to deftroy herfelf : I (hall give thc faid I, if lie keeps 'em they mull be paid for, and then I cannot” well 
cleared Evidence thatwas ever given in any Court, that (he murther’d her- avoid lying there: My Brother did fay he would write, if he could think 
fclf. When I enter upon this Proof, I muft of neccffity trelpnfs upon tile ott’tj and thus, if Mr. Barefoot difpofed of the lodgings, I own I intended 
Cliaraiftcr of this Gentlewoman that is dead. I confefs tnis is a tender to lie at the Deccnfcd's Houfe ; but if not, 1 look’d on myfclf oblig’d to lie 
Foim, ’tis a thing I would willingly beexcufed from, and’tisnotwithout it Mr. Accordingly I lhall prove, as foon .0 e\ r I came to 

a great deal of Reluctance and Compulfion forced from me. Thatlhc this Town, in thc Morning of tbeftrft Day of the AIKjcs, 1 went directly 
tr.’S melancholy the Profecutors themielyes have prov’d ; but 1 muft of ne- to Mr. Barefoot's (thc Maid and all agree in this), ami ihe Reafon was I 
ctffiiy (hew you die Occafions and Reafons of ir, and the Witneffes will had not feen my Brother after he faid he would write, before 1 went on; of 
tell your Lordftiip what defperate Refolutions flic had been under funner- London-, and therefore 'twas proper for me to go full to Mr. Baretiet’s, to 
ly, atid that will lead me to near the Time of her Death, to fliew why, know whether my Brother had wrote to him, and whether he ha*5 difpos'd 
and upon what Accidents, (he made away herfelf. I will not enumerate of his Lodgings or not. As foon as I came to Mr. Barefoot’s, there was 
Particulars by way of opening ; Only 1 muft tell your Lordlhip, that fome one Mr. Taylor , of this Town, came to me, and I in his hearing Hik’d Mr. 
Letters of hcr’s muft of neccffity be produced, which truly, as I faid, 1 Barefoot, his Wife, and Maid-l'ervanr, one after another, if they’ had re- 
fhcmld not meddle with, if I had not thefc innocent Gentlemen here to dc- cav'd a Letter from my Brother to unbefpeak thc Lodgings ; they told me 
fend as well as myfclf. Perhaps it may be faid, that in Honour I ought to No, that the Room was kept fir us; and I think they had made a Fire, 
conceal the Weakncfs of this Gentlewoman ; but theu, in Honour and and that the Sheets were airing. I was a little concern’d he had not writ • 
Juftice to thefe Gentlemen that are falfly accus’d with me, I cannot do it : but being fatisfied that no Letter hail been receiv’d, I faid immediately’ 

1 hope this 'one Reafon will excufe me to the World, for I have no other as I (hall prove by feveral Witneffes, If it be fo, I muft flay with you, I 
that could haveoblig’d me to britm thefc Letters upon the Stage. I folemnly will take up my lodging here: Thereupon I alighted, and font for mv 
proteft, if I (food here fingly in the Cafe of my own Life, upon thc Evi- Bag from the Cofiec-houfc, and lodg'd all my Things at Barefoot’s, and 
dtnee given agaiuil me, I take it to be fo inconftdcrable, I would not do it ; rhus I took up my Lodging there as ufual. I had no fooner done this, but 
but I muft do it, to (hew that thefe Gentlemen alfo arc innocent, and to Sarah Walker came to me from her Mi Grefs to invite me to Dinner and 
preferve them, bccaufc I am fatisfied in my own Mind they are fo. My accordingly I went and dined there; and when 1 went away, it may be 
Lord, when I have done that, Khali Ihcwyour Lordftiip in thc next Place, true, that being alk’d, 1 faid 1 would come again at Night ; but that I 
that it is uttetly impoffible I could be concern'd in this Fruit, if I had had (aid I would Ik there, I do pofitivdy deny; anti knowing I could not lie 
all thc Motives and Provocations in the World to have done it; I fliall there, ’tis unlikely 1 (hoirld fay fo. My Lord, at Night 1 did come again, 
ihew your Lordlhip, in Point of Time it could not be. and paid her lome Money that I receiv’d from Are. Lfus, who is the 

Thc Maid Sarah Walker, who is thc Angle Witnefs, I take ir, that fays Mortgager, for Intereft of the 20c/. I before mention'd (it was 6/. odd 
any thing in thc leaft relating to me, faid but now thc Clock had ftruck Monty, in Guineas 3nd Half-guineas) : I writ a Receipt, but flic declined 
Eleven before fhe carried up the Coals, and about a quarter of an Hour af- the figning of it, preffing me to Ifoy there that Night; which I refilled, as 
ter, while (he was wanning the Bed above Starrs, (he heard the Door clap, engag’i d to lie at Mr. Bitrifoot’s, and rook my leave of her ; and that eery 
and fome time after that (he came down and found that 1 and her Milt refs Money which I paid her yras found in her Pocket, as I have heard, after 
were gone. Now, in Point of Time I fliall prove it utterly impoffible I (he was drowned. 

could be guilty of the Fact I am accus’d of, being feen to come into the Now, my Lord, the Reafon tliat I went to her Houfe at Night was, 
(•love-inn as the Town-Clock Greek Eleven, and Guying there more than firft, as I laid, to pay her the Intcreft-Moncy ; in thc n-xt Place, 'twas 
» quarter of an Hour, was, after feveral things done at mv Lodging, in hut fitting, when 1 touiid myfclf under a Neccffity of difr.ppointing her, 
A*d before Twelve a-Cfock, and went no more out that Nieht, as 1 (hall and lying at Barefoot’ s, to eo to excufe my not lyin^ there, which 1 had 
prove As for that little Circarnftancc of fending for my Horfe, which not an Opportunity at Dinner-time to do. My Lord, i open my Defence 
they have made ufe of all along to back this Profccution, the ir very telling (hortly, referring the Particulars to thc Wit IK /its thcmfclvcs, in calling 
‘fie of that Matter, flicws how much they are put to their Shifts to juftify thole who will folly refute the Suppofitions 3nd Inferences made by the 
their acc cling me; t fay, in Prudence I ought to have done what I uid : I Profecsitor, whom ftrfl, my Lord, 1 (hall beg.n with, to (hew there is 
1-nt for him on th tcTuiJday ; but, as their WititcL faith, I told him at the rio Evidence of any Murthcr at all committed ; and this, I fay again, 
htnc I bid him fetch u.y Horfe, not to ufe then, nor till by the Courfc of ought to be indifputably made manifeft and prov’d, before any Man can be 
)'it Circuit I was to go into Ljf.x with the Judges the next Morning; and fo much as fufpccb.'d lor it. 

then thc Prokcutur’s Wrtnels, who is the Hoftlcr of the Glove-Inn, Mr. Baron Half ell. Do not flouriftt too much, Mr. C:\ftr ; jf you 
'f ki Order'd to lit him up there, to Jitter him down, and^to take care of have open’d all t our Evidence call your Witnefles, and whan they have 
" in t and feed him, and that he ihould be ready for me to go to O- elms ford ended, then make your Qbferrations. 

® r ‘ the Morrow, whither 1 went with the other Counfoi the next Morning, Mr. Cowper. Then, my Lord, 1 will take up no more of your Time 
being ll’tdnefday : And this, my Lord, is the Whole of that Matter. in opening this Matter. 

Ely Lord, this Bufinefs flept near two Months after the Coroner's In- q 3 u Robert Dew. [IPba appeared. ) 

1 Ut ‘ t before I heard of or imagin’d myfcif to be concern’d in it, and * * ’ 

itirr’d till two Parties, di Airing on all other Occaiions, had laid When Mrs. Sarah Stout di owned herfelf, w:s not you a Parifti Officer? 

uivit Heads together : I beg leave to let your Lordlhip a little into that R. Dew. I was — 1 was next Houle to the Coach and Horfe ; 

• ‘«tter, to (hew you how inis Profccution came to be manag’d with fo and about S ; x a-Clock came <» little Boy (Thomas Parker s Boy), and f.-.id 
® u th Noifc and Violence as it hath been. 1 can make it appear, that one there was a Woman fallen into the River. I conliii-r’d it was not my 
* Ale greeted of thc Qaiakcrs, Mr. Mead by Name, has very much, and Bulincft, but thc Coroner's, and I font the Boy to the Cqroncr, to acquaint 

him 
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* im with it, ami thcCoroner Pent Word by the Boy, and dcftr’d (he might 
he taken out ; fo 1 went to the River ami Paw her taken out: She by in 
ih-- River [.a near as I could gvefs) half a Foot ir. the Water.; (he was 
mvcrVi with Water; lliehada ilripcd Petticoat on, but nothing could he 
fern of it above Water. I lieav’d her up, and fcvcral Sticks were under- 
rvatii her, and Flags; and when they took her out, Ihe froth'd at the 
NoPc end Mouth. 

Mr. Civ-frr. Flow was fhe ? Was die driven between the Stakes ? 

js!. D.vj. She lay on the right Side, her Head leaning rather down- 
wards; and as they pull’d her tip, I cried, //;/,/, laid-, bold, you hurt her 
J>:n \ and fo they kneel’d down and took her Arm front the Stakes. 

Mr. Cswprr. Did you fee any Scot upon her Arm ? 

R. Dm-. Yes, Sir. 

Mr, Cowptr. What fort of Spot was it ? 

R. Dew. It was reddiflt ; 1 believe the Stakes did it ; for her Arm hit 
upon the Stake where fhe lay. 

Mr. Ctwfer. Pray, how do thefe Stakes (land about the Bridge of the 
Mill? ^ 

R. Dan. 1 fuppofc they (land about a Footafunder; they fhnd flanting, 
leaning down the Sjre-.unn little. 

Mr. C.vjptr. Could you difeerfl her Feet ? 

R. Dew- No, nothing like it, nor the firiped Petticoat fhe had on. 

Mr. Cowper. Might not her Knees and Legs be upon the Ground; for 
what you could fee ? 

■eR.Dtw. Truly, if I Were put upon my Oath, whether they were fo, 
or hot, 1 durft not fwe.tr it; fometimes the Water there is four Feet, 
fometimes three and a half; I believe her Feet were very near the Bottom. 

Mr. C.wpir. Are not the Stakes nail’d with their Head againftdic Bridge? 
- k Swi_ r-e .i,. 
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this while of Difcourfe, and fealingup the Money, the Froth (till work’d 
out of her Mouth. 



R. Dew. ThcV arc nail’d to the Side of the Bridg 

Mr. Confer . Pray, dcicribc the Manner in which they took her up. 

R. Dew. They Hoop’d down, and took her up. 

Mr. Confer, Did they take her up at oncer 

Mr. Dew. They had two Hearings, or more. 

Mr. Cowper. What was the Rcafon they did not take her up at once ? 

R. Dew. Bccaufc I cried out. They hurt btr Arm. 

Mr. Cowper. Was (he hot within rise Stakes ? 

R. Dew. No, this Shoulder kept her out. 

Mr. Cowptr. When you complain'd they hurt her Arm, what Anfwer 
did they make you ? 

R. Dew. They (loop’d down and took her Arm out from between the 
Stakes ; they could not have got her out elfe. 

Mr. Cowper. After (he was taken out, did you ob Peeve any Froth or 
Foam come from her Mouth or Nofe ? 

R: Dew. There was a white Froth came from her, and as they wiped it 
away, it was on again prcfcntly. 

Mr. Cowper. What was the Appearance of her Face and upper Parts at 
that Time ? 

R. Dew. She was fo much disfigur’d, 1 believe that fcaree any of her 
Neighbours knew her, the Slime of the Water being upon her. 

Mr. Cowper, Did you fee her Maid Sarah Walker at that Time ? 

R. Dew. No. 

Mr. Baron Hatfelf. Mr. Ccwfer, do you intend to fpend fo much Time 
with every Witncfs ? 1 don’t Ice to what Purpofc many of thefe Qucftions 
arc aik’J. 

Mr. Cowper. I have done with him, call Young. 

Mr. Baron HatJ/ll. Mr. Cowper , 1 would not have you ftraiten your- 
felf, but only afk chofc Queftions that are pertinent. 

Mr. Cowper. Pray, give an Account of what you know of the Matter. 

Young. On Tuejday Morning, between Five and Six a-Clock, laft Af- 
fixes 

Mr. Cooper. What Officer was you ? Young. I was Conftable. 

Mr. Cowtcr. Was you employed by the Coroner ? 

Youngs Not by him in Pcrfon. Between Five and Six a-Clockfomc of 
the Men that came into my Yard to work, told mea Woman was drowned 
at the Mill ; 1 ilaid a little and went down to fee, and when 1 came there 
I faw a Woman, as they had told me, and 1 faw part of her Coat lie on 
the Top of the Water to be feen, and I look'd ftricfly and nicely within 
the Bridge, and faw the Face of a Woman, and her left Arm was on the 
Outlide the Stakes, which 1 believe kept her from, going thro’ ; fo I 
look’d upon fccr very wilhfully, and was going back again ; and as I caine 
back I met with'??- Dim and two of my Neighbours, and they afk’d me to 

S o back with them, and faid they were going to takeher up; and being Con- 
able, I told them I thought it was not proper to do it,and they faid they had 
Orders for it; fol beingConflable, went back with them, and when I came 
thwe I found her in thefamcPollure as before ; we view'd her very wilhfully ; 
her Coat that was driven near the Stakes was feen, but none of her other 
Coats, or her Legs ; andaftcr wc hadlook'd a little while upon her, we fpukc 
to Dell and UIJ't to take her up, and one of them took hold of her Coat till 
lie brought her above Water; and as her Ann drew up, I faw a black 
Place, and (he laid /ideway, that he could not take her up till they had let 
her down again, and fo they twilled her outfideway ; for the Stakes were fo 
near together that ihe could not lie upon her Belly, or upon her Back ; 
and when they had taken her up, they laid her down upon a green Place, 
and after Ihe was laid down, a great Quantity of Froth (like the Froth of 
new Beer) work’d out of her Noftrils. 

Mr. Baron Hatfell. Hew much do you call a gtcat Quantity r 
Young. It role up in Bladders, and run down on the Sides of her Face, 
and fo rofc again ; -pd feeing her look like a Gentlewoman, we defired 
one U!je to l'earch her Pockets, to fee if there were any Letters, that wc 
might know who (he was ; fo the Woman did, and I believe there was 
twenty or more of us that knew her very well when ihe was alive, and not 
one of us knerw her then ; and the Woman fcarch’d her Pockets, and took 
out fix Guineas, ten Shillings, three Pence Halfpenny, and fome other 
Things ; and after that I defined fome of my Neighbours to go with me 
and tell the Money ; for when it came to be known who (he was, 1 knew 
wc mull give an Account on’t, and I laid it upon a Block and told it, and 
they ty’d it up in a Handkerchief, and 1 faid I would keep the Money, and 
they Ifiould fcal it up to prevent any Queflion about it; and during all 



Mr. Cowper. Have you meafured the Depth of the Water ? Wh at 
Depth is it there? 

Young. I meafured the Water this Morning, and ’twas fo high that j t 
ran over the Floodgate, and the Height oi it was about four Foot tw„ 
Inches -, but loir.ctimci. 'ris pent up to a greater Height than ’tis To-djr- 
Mr . Cowper. Was it higher To-day than when the Body was found t 
Young. To the bell of my Remembrance, ’nvas 2 S high To-day as i. 
was then. 1 

Air. Cowper. Was any Part of the Body above Water ? 

Yeung. No, nor nothing like the Body could be feen. 

Mr. Cowper. Could you fee where her Legs lay ? 

Young. No, nor nothing but her upper Coats, which were driven aeslntt 
the Stakes. ^ “ 

Mr. Cowper. Pray give an Account how long (he lay there, and when 
Ihe was convey’d away : 

Young. 1 Hay’d a quarter of an Hour, and then I went and fealed up tfc. 
Money at my own Houle, fo that I did not fee her removed. 

Mr. Jones. Was any Body there befidcs youtfelf at this time ? 

Yes ; twenty People at the leafi. 

Mr. Jones. Now here is Ten of them that have fwern that the Bodv m- 
>nve thf S.irfnn. ’ ** 



above the Surface of the Water. 

Mr. Baron HtUftll. No, her Cloaths, they fay, were, but the Body was 
fomething under the Water. 



Mr. Cowper. Now I will trouble your Lordfliip no more with that Fa*L 
but I will give you an Account of the Coroner’s lnquell, how diligent they 
were in their Proceedings, and produce a Copy of the Inquifiiion itfd/ 1 
that Ihe was found to have drowned hcrfelf. 



Mr. Baron Hatfell. Mr. Cowper, thut is no Evidence, if it be produced I 
in order to contradict what thefe WitncU'es have faid, that have been ex- 
amined for the King; but if you will prove, that they have fworu othci. 
wife before the Coroner than they now do, then you fay fomething, ocher- 
wife the Coroner’s Inqueft figniiies nothing as to the prefent Queftion. 

Mr. Cowper. Call Thomas Wall. I am loth to be troublefoine ; but if yo» 
plcafe to favour me, I defire to know of them, whether they do admit then 
was an Inquilltion, and that Ihe was found Non Compos Mentis, and did kill 
hcrfelf. 

Mr. Jones. We do admit it. 

Jury- man. We defire it may be read. 

Mr. Baron Hatfell. Why, won’t you believe what they agree to osl 
both Sides ? I 

Jury-man. If they do agree fo, 1 am fatisfied. 

Mr. Cowper. Thomas Wall, pray, do you give an Account of what 



know of Mrs. Stout’s being taken up. 

Wall. My Lord, I was one of the Jury, that view’d her at the Place when! 



Marks upon her, 
her Collar-bone ;l 



Ihe was laid when Hie was taken up, and there ..... 
only a little Mark about her Ear, and fomething 
that was all I fee upon her. 

Mr. Cowper. Do you know any thing of any Surgeons being employ’! 
to view thofc Marks : ' 

Wall.' My Lord, we had fcveral Perfons that came before us that we 
examin’d ; wc had a Difputc concerning thefe Marks what might cliccti 
them, and we defir’d Mr. Dimfdale and Mr. Camlhn to fee them, that we 
might be the better fatisfied; and they both went down and viewed the 
Bodv after it was brought down to Mrs. Stout’s ; and they came back, bold 
ot them, and Mr. John Dimfdale told us, that thefe Marks were no mote 
than were ufual in luch Cafes, and it was only the Stagnation of Blood. 

Mr. Cowper. Was it the old Man or the young Man ? 

Wall. It was the young Alan. 

Mr. Cvwper. Ufual did he fay ? 

l can tell the very Words, I have them writ down. 

Mr. Cowper. Pray do fo, for lie has denied it here. 

Wall. ( Looks os, his Paper.) Here ’tis. Mr. Dimfdale and Mr. CWwcanK 
to us, and Mr. Dmfdalt fpake, and faid thefe Marks are ufual, or might l* 
ufual; or if they were Marks, it was no more than was ufual in inch 
Cafes; and that it was the Stagnation of Blood. 

Mr. Cowper Now you have your Notes in your Hand, pray, what dii 
Sarah IP alter fay to you as to the Time I went from Mrs. Stout's ? 

Itnll. Sarah Walter laid, jtwasaboutElevcna-Clock when ihe took u} 
Coals to warm the Bed, but Ihe faid Ihe could not, nor did not know whtf 
Air. Cowper went out, lor file warm’d the Bed, and Mr. Cowper not coraini 
up, Ihe took up fome more Coals, and tarried a little longer, and nobodj 
coming up, Inc went down, and found Air. Crwpcr was gone, and" 
look d into the Parlour, and her Miftrefs was gone. 

Mr. Baron Hat, ell. The Woman faid the fame Thin». 

Mr. Cowper. ’Tis ncccffary in this Particular as to the Time. 

Mr. Baron Hatfell. She told you the Clocks did differ. 



{Then Mr. Bowden was called. ) 

Mr. Cowper. Well, what do you know of the talcing up of Mrs. Sfutr 
Bowden. I went with the refl of the Neighbours to view her, and I di4 
perceive it was Mrs. Sarah Stout’s Body, tho’ fome queffion’d it : 1 do bH 
heye I was the fecoml Petfon that di (cover'd it was Ihe ; and, my Lord, 
did fee a great deal of Froth that came out of her Mouth and Noftrils. 
Mr. Cowper. Did you go about to wipe it away ? 

Brnwfrn. No, but fome o'thcr Perfons did; it came out in a great QuandrfJ 
Mr. Jones . How much do you call a great Quantity ? 1 

Btwehn. Her Month and Noftrils were very full of it. 

Air. Jorus. Was not her Alouth (hut ? 

Bowden. I did not obferve that. 

Mr. Cowptr. How long had (he Jain there before you 
Bowden. I believe I was there in half an Hour; as ft 
Report of it I went down. 

Mr. Cowper. Call Mr. Shut/. 

Mr. Baron OufiU Well, whu con yon fny to rhis Matter! „ 

Soute. air, I was fummoned upon the Jury upon the Coroner’s Inqi'^V 
and I perceiy d when I was there, that the fame Stuff worked out of AH 
Stout s Noftrils as worked out of rhe Child’s. 

5 M 
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. Baran Ha'.ftU. What Child is that you fpcak of? Is it the Child 
"was drowned ill the fame Place as Mrs. Stout was ? Sbute. Yes. 
Cowper. My Lord, I am very tender how I take up your Lord- 
Time : r^rrrfnrr I 



(hi 



U1JV ; a nd therefore I will not trouble you with any more Wit- 
upon this Head ; but, with your Lordfhip’s Leave, I will proceed to 
- - ’ phyfic‘.ans of Note and Eminence, to confront the Learning of 

c, “ (j-ntlemen on the other Side. Dr. Sloant , you were in Court 

theft Gentlemen delivered their Opinion concerning Mrs. Slant's 
^ingno Water in her i I defire you would give your Opinion in that 

*nr!'sioane. I have not heard them verv particularly or diftinftly, bc- 
caufe of the great Crowd ; fomc of them f have ; Cafes of this kind are 

very ’ ml *™“ 



e of them have fallen directly under my own 



rt antity of Water be fwallowed by the Gullet into the Stomach, it will 
,r fuftocetc or drown the Perfon : Drunkards, who fwallow freely a 
"reat deal of Liquor, and thofc who are forced by the Civil Law to drink 
^sreat Quantity of Water, which in giving the Queftion (as ’tis called) 

? “ cured into them by way of Torture to make them confefs Crimes, 
have no Suffocation or Drowning happen to them : But on the other 
hand when any Quantity comes into the Wind-pipe, fo as it does hinder 
or intercept the Infpiration, or Coming-in of the Air, which is neccffary 
for Rcfpi ration or Breathing, the Perfon is fuffocatcd. Such a finall 
Quantity will do, as fometimes in Prcfcriptions, when People have been 
very weak, or forced to take Medicines, 1 have obferv’d fome Spoonfuls 
in that Condition (if it went the wrong Way) to have choakcd or fuffo- 
catcd the Perfon. I take Drowning in a great meafurc to be thus; and 
though it is very likely when one druggies lie may (tofave himfelf from bc- 
j(w choakcd) fwallow fomc Quantity of Water, yet that is not the Caufe 
pfiiis Death, but that which goes into the Wind-pipe and Lungs. Whe- 
ther a Perfon comes dead or alive into theWater, I believe fome Quantity 
will go into the Wind-pipe ; and 1 believe, without Force after Death, 

Ijttle will get into the Stomach, becaufe that it Ihould, fwallowing is ne- 
ceffary, which after Death cannot be done. 

Mr. Baron Hatfcll, Pray, Doctor, I underdand you fay this; that in 
cafe a Perfon is drowned, that there may be but little Water in the 
jjtonwch ? 

Dr. Sloant. That it is accidental, my Lord. 

Mr. Baron Hatfell. But what do you fay to this ? If there had been 
Water in the Body, would it not have putt ified the Parts after it had lain 
fix Weeks ? 

Dr. Sloam. My Lord, I 3m apt to think it would have putrified the 
Stomach lefs than thc Lungs, becaufe the Stomach is a Part of the Body 
that is contrived by Nature partly to receive Liquids ; but the Con- 
trivance of the Lungs is only for the receiving of Air; they being of a 

t m»y Nature, the Water might fink more into them than the Stomach ; 

t f believe it might putrify there too after fomc time. I am apt to think, 
tfiitt when a Body is buried under Ground, according to the Depth of the 
Grave, and Difference of the Weather and Soil, the Fermentation may 
he greater or lefl’er, and that according to the fevera! Kinds of Meats or 
Liquids in the Stomach, the Putrifaclion will likewife vary ; fo that it 
Icons co me to be very uncertain. 

Mr. Baron Hatfell. But when they are in a Coffin, how is it then ? 

Dr. Sloanc. No doubt there will be a Fermentation more or lefs, ac- 
cording as the Air comes more or lefs to the Body. Indeed it may be other- 
wife, where the Air is wholly fhut out, which is fuppofed to be the Way 
of Embalming, or preferving of dead Bodies of late, without the Ufe of 
any Spices, which is thought in a great mcafure to be brought about by the 
Clolcncfs of the Coffin, and hindering of the Air from coming in to the 
Body. 

Mr .Cowper. Is it poffible, in your Judgment, for any Water to pafs 
into the Thorax ? 

Dr. Sloane. I believe *tis hardly poffible that any Ihould go from the 
Wind-pipe into the Cavity of the Thorax, without great Violence and 
Force ; for there is a Membrane that covers the Outlide of the Lungs, Quantity of Water 

that will hinder the Water from — n ’~ - * L *■ =*■ : ' T '~ ->*- r - Jl 

them. 

Mr. Cowper. Now, do you think it poffible to find Water in a drowned 
Body after fix Weeks time ? 

Dr. Sloant ■ I am apt to think if there was any Quantity in theLunss, 
thcSponginefsof the Part would fuck up fome part of it. As to the Stomach, 

I have not known it tried ; but ’tis like, if there was a great Fermentation, 

Sgreat deal of it would rife up in Vapours or Steams, and go off' that way. 

Mr. Cowper. Dr. Garth , I can't tell whether you were in Court 
when the Surgeons who are Witnefles for the Kinggavc their Evidence. 

Dr. Garth. Yes, I was. 

Mr. Cowper. Then 1 defire you. Sir, to give your Opinion as to thofc 
Particulars. 

Dr. Garth. T obferved in this Tryal, the firft Gentleman called for the 
King that fpoke to this Matter was Mr. Coatfworth : He faith he was fent 
for to open her, upon an Afperfion of her being faid to be with Child. I 
agree with him in what he fpeaksto that Point, but muff differ with him 



extraordinary Tumour. My Lord, we have not only Philofophy, hut 
Lxperi ments for this. The Witnefles all agree the was found upon hef 
Side, which to fuppofe her to float in this pollure, is as hard to be con- 
ceived, as to imagine a Shilling Ihould fall do-.vusuid reft upon its Edge 
rather than its broad Side ; or~ that a Deal Board Ihou'd rather float Edge- 
ways than otherwife ; therefore 'tis plain fhe was entangled, or vile the 
Pofture had been otherwife. 

As to the Quantity of Water, I do not think it neceffitry it IboulJ he 
very great. 1 muff own, the Water will force itfelf into all Cavities 
where there's no Refiftance. I believe when Hie threw herfelf in, ihe 
might not ftrugglc to fave herfelf, and by confequence not fup up much' 
W arer. Now there’s no diredt Paffage into the btcmach but by the Gul - 
let, which is contracted or purs’d up by a Mufclein Nature ofaOphin&er ; 
For if this Railage was a ways open, like that of the Wind-pipe, t'..e 
Weight of the Air would force itfelf into the Stoma, h, and Wc ihould be 
ft nil We of the greatell Incbnvcnienck-s. 1 doubt not, but that l'omc Wa- 
ter fell into her Lungs, becaufe the Weight of it would force itfelf down; 
but if we confider the Wind-pipe with its Ramifications as one Cylinder, 
the Calculation of its Contents will not amount to above twenty-three or 
twenty-four folitl Inches of Water, which is not a Pint, and which 
might imperceptibly work and fall out. 1 remember I offered a Wager at 
Garaway’s Coffee-Houfe to a Gentleman here in Court. 

Mr. Baron Hatfell. Pray, Doctor, tell us yCur Opinion as to what the 
Seaman faid, and alfo as to what Dr. Sloant laid, whether Water in the 
Body will putrif; it? 

Dr. Garth. 1 fay not; for in fome Places they keep Flelh-Mcat from 
corrupting by preferving it in Water, and ’tis well known ’twill putrify 
lefs fo, than when expofed to Air. 

M r. Baron Hatfell. But what do you fay as fo the finking of dead Bodies 
in W ater ? 

Dr. Garth. If a ftrarrgled Body be thrown into the Water, the Lungs 
being filled with Air, and a Cord left about the Neck, ’tis poffible it maV 
float, becaufe of the included Air, as a Bladder wou’d ; but here is neither 
Cord, nor any Mark of it, nor nothing but a common Stagnation. 

Mr. Baron Hatfell. But you don c obferve my Queftion ; the Seaman 
faid, that thofe that die at fea, and arc thrown overboard, if you don’t tye 
a Weight to them, they will not link : Wha: lay you to that ? 

Dr. Garth. My LorJ, no doubt in this they’re miftaken. The 
Seamen are a fuperftitious People, they fanev that whiffling at Sea will 
occafion a Tempcft : I muff confcfs I never law any Body thrown over- 
board, but 1 have tried fome Experiments on other dead Animals, and 
they will certainly fink ; we have tried this fince we came hither. Now,- 
my Lord, I think, we have Reafon to fufpect the Seaman’s Evident.- , 
for he faith, that thrccfcore Pound of Iron is allowed to link the dead 
Bodies, whereas fix or feven Pounds would do as well. I cannot think 
the Commiffioners of theNavv guilty of f) ill Hulbandry ; but the Defign 
of tying Weights to their Bodies, is to prevent their floating at all, which 
otherwife wou’d happen in fomc few Days: Therefore what I fay is thi», 
that if thefe Gentlemen had found a Cord, or the Print of it, about the 
Neck of this unfortunate Gentlewoman, or any Wound that had oct 
cafioned her Death, they might then have faid fomething. 

Mr. Cowper. Do you apprehend that any Quantity of Water can enter 
into the Cavity of the Thorax? 

Dr. Garth. ’Tis impoffible there Ihould till the Lungs be quite rotten ; 
there is no Way but by the Lungs, which are invcfte3 with fo ftrong a 
Membrane, that wc cannot force Breath with our Blow-pipes through 
it; and there’s a great Providence in fuch a Texture; for if there were 
any large Pores in the Membrane, the Air would pals thro’ rt into the 
Cavity of the Thorax, and prevent the Dilatation of the Lungs, and by 
confequence there would be an End of Breathing. 

Mr. Covjper. Dr. Morley, prey, be pleafed to give your Opinion of 
thefe Matters. 

Dr. Morley. Thofe which feem to be Qucftions of greateft Moment, 
arc whether there was a Ncceffity for this Body (ifdrown’d )to have a great 



.. e ., _ . it, and whether Bodies thrown dead into the W ater 

palling through it into any Part without I float. To the firft I atiiwer pofitively, that there is no abfolute Necef- 
fity that Ihe Ihould have a great Quantity of Water in her ; and I think 

i" 1 ' — mui- »„ - j > the Queftion Mr. Cowper alk’d Dr. Coatfworth, whether he had like ro 

have been drowned by Accident or Ddign, fuits with my Affertion; for 
if this Gentlewoman did voluntarily drown herfelf, Ihe then, in all like- 
lihood, threw herfelf into the Water, with a Rcfolution of keeping her 
Breath for a fpeedy Suffocation ; and then if upon the firft Endeavours 
for Refpiration (which naturally mull be) fhc drew into her Lungs two 
Ounces of W ater, it was the fame Thing to drowning of her, as if there 
had been two Tun. We fee the fame Thing done by Divers in order t.» 
favc themfclvcs, as it happened to this unfortunate Gentlewoman, in her 
Defignof deftroying herfelf : If a Diver, before he comes to the Surface 
of Water, Ihould fo fat miftake his Power of holding his Breath, that h* 
Ihould be forced to endeavour Refpiration, the little Water be drew into 
his Lungs by his Attempt to refpire, may drown him. Wc laft Night 
drown’d a Dog, and afterwards dilleck-d him, and found not a Spoonful 
of Water in his Stomach, and, I believe, about two Ounces inhis Lungs; 
while wc were doing this, we drowned another, and he lay at the Bottom 
3nd did not float; no more would he have done, if he had been hang’d 
before thrown into the Water : We took him up, and opening him, wc 
found much about the lame Quantity of Water in his Lungs, and little 
or none in his Stomach. They both froth’d at Nofe and Mouth, becaufe 
the Water coming into the little Bladders of the Lungs, and there meeting 
with Air, a Commotion arofc between theWater and Air, which can fed 
the Froth. To the fccond Queftion, I think if Bodies new killed fwirn, 
’tis fcy Accident; for the Reafon that Bodies fwim, is becaufe by Pucri- 
faclion they rarifye, by Raritaflion they grow lighter, which brings them 
to theTop of the Water. 

Mr. Cowper. I defire to know if any Man of Skill in Prudence would 

give his Opinion ? -Mr. Baron Hatjell. This is not a proper Queftion. 

Mr. CewOer. Then I will afk it thus : Do you think. Doctor, it is to 
he known fix Weeks after, if a Perfon was drowned.? 

Dr. Morley. 1 think ir is morally impoffible. 

Mr. Cowper. Can there beany Water in the Thorax ? 

Dr. Morley. By an lrr.poflhutne or fome V ielencc to Nature, poffibly ; 



e he infers Ihe was murdered, becaufe he found no great Quantity of 



there beany Water or no in the Cavities of the Body; if Water would 
haften Putrifaflion, it would do it as well in the Lungs as otherwife; 
there is always fome Water in the LymphcdutSts there, the Breaking of 
which may be one Occafion of Catarrhs. As to what relates to the Putri- 
Ldlion of the Head, it may happen from a Stoppage of the refluent Blood, 
which is {laid there in a great Quantity, through the Suffocation in the 
Wgtcr, or from the Ncanicfs of the Brain, which is obferved often to 
firft. 

The next was Mr. Dmfdale (I would fpeak ro them all in order if my 
Mem 9 ry would permit) -, I think he was of the fame Opinion as Mr. Coctf- 
tvorih ; he 1-id theStrcfs of his Sufpicion upon the Mortification of the 
Head, which I think is not at all material, no more than what they infer 
ftoir. her floating ; it being impoffible the Body Ihould have floated, unlcfs 
H had relied, or had been entangled among the Stakes, becaufe ail dead 
fiodics (l believe) fall to the Bottom, unlcfs they be prevented by fome 
V<5L. V. ' 3 



but I think no otherwife. 
F f 
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Mr. Confer. Dr. II a. 'la, 'hit, what is your opinion, if & Pcrlon be 
drowned, whether it can be oifcovcrcd fix Weeks after ' 

Dr. JVoiUaJloH, My Lord, I think it is impoflible to be known ; for if 
there had been nevcr’fo much Water in the Body at firft, it could tint lie 
there fo long, but mud of ticcedity have forced its way ouc. We fee in 
Perfons that die of D replies, that the Water will work itfidf out (and 
fotnetimes burft the Body) before it is buried ; and I am furc, if it do foin 
Dropfics, where there arc no viiiblc Palliiges for it to get out at, it mud do 
fo much more in drowned Perious, where the Water lies only in the Sto- 
mach and Guts, and has nothing to hinder its working ouc when it fer- 
ments, as it always doth. 

Mr. Cowper . flaw you ever nude any Experiments in that nature. 
Doctor ? 

Dr. IVeoUa/lott. I have made no Experiments, but I have feen a very 
particular lnttancc. 

Mr. Bar. Hatjill. That is very well ; pray let us hear it, Do£tor. 

Dr. IVoollajhn. My Lord, about three Years fince, 1 law two Men that 
v/crc drowned out of the tame Iio.it. They were taken up the nexc Day 
after they were drowned : Gneof 'cm was indeed prodigioufiy fwellcd, to 
much that his Cloaths were burl! in fevcral Places of his Sides and Arms, 
and his Stockings in the Scams ; his Hands and Fingers were ftrangely ex- 
tended ; bis Face was almoft all over black ; but the other was not in 
the lead fwellcd in any Parc, nor difcoloured ; he was as lank, 1 believe, 
as ever he was in his Life-time ; and there was not the lead Sign of any 
Water in him, except the watery Froth at his Mouth and Noftrils. My 
Lord, this I faw myfeif, and took very particular Notice of it. 

Mr. Jones. Did you fee thefe Bodies taken out of the Water yourfclf. 
Doctor i 

Dr. IVooftaJhn. No, Sir. 

Mr. Jones. Mow long had they been taken out when you faw them ? 

Dr. XVoollaJion. I enquired, and to the bed of my Memory, it was that 
feme Day. * 

Mr. Bar. Hatfell. But what do you think. Doctor, of a Pcrfon’s being 
drowned without taking in any Water f 

Dr. IVoollaJlon. My Lord, what is taken in is, I believe, chiefly at the 
Surface of the Water, when they open their Mouths for Breath, and the 
Water that ruflics in they are forced to drink down, to keep it from the 
Luiigs : But when the Head is quite under Water, I don’t think ’tis pof- 
fiblc for any quantity to get down into the Stomach ; becaulc it being , 
Breath they open for, the very firft Water they take in would of neccflity ' 
fill the Lungs; and, when the Breath is flopped, 1 don’t fee how they 
can fwallow. 

Mr. Cawper. Dr. Geljhop, what is your Opinion of this Matter ? 

Dr. Geljhop. 1 don't think they can make any Judgment of Pcrfons 
bcins drowned after fix Weeks time. 

Mr. Cmvper. Can any Water get into the Thorax ? 

Dr. Geljhop. No, not unlefs the Lungs be pulrified. 

M r. Cowper. Isa great quantity of W ater ncccfiary to Perfons dying by 
drowning ? 

Dr. Leljlrop. No ; only fo much as may hinder Refpiration. 

Mr. Cowper. Now, my Lord, I would call Mr. IVUliam Cowper ; and 
bccaufe of bis Name, I mud acquaint your Lordlhip, that he is not at 
all related to me, tho’ 1 fliould be proud to own him if he were fo : He 
is a Man of great Learning, and, I believe, mod People admit him the 
bed Anatomili in Europe. Mr. Cowper , pray will you give your Opinion 
of this Matter ? 

Mr. if'. Cawper. My Lord, I hope what I fhall fay will not be fufpefted 
bccaufe I am of ihc fame Name, for this Gentleman is an utter Stranger 
to me. 

Mr. Bar. Hatfell. Pray, Mr. Cawper, without any Apology, give your 
Opinion concerning Pcrlons drowned, and how ’tis with them in their 
inward Parts. 

Mr. IV. Cowper, I will give you a fhort Account, I hope to your Satis- 
faition too, my Lord. 1 will not only fpeak from Reafon, but give you 
the Tcflimony of the Experiments 1 have made upon this Occafion. My 
Lord, 1 heard it made a mighty Argument, that this Perfou had no Water 
that feemed to flow -but; but the Witucflcs agree that there was a Froth. 
Now, my Lord, it was not reafonablc to expect any thing but Froth. 
My Lord, had Ihe betn thrown into the Water, and made her utmoft 
Efforts, which (he would then have done to have laved hcrlclf, and been 
often buoyed up to the top of the Water, no doubt but fhc would have 
fwal lowed aconfiderable quantity of Water before fhe had been drowned ; 
and it may be cxpe&ed to flow from her, if her Head had been inclined 
downwards. 

This is a Truth that no Man can deny, who is acquainted with any 
Thing of this nature. That when the Head of an Animal is underWater, 
the firft time ’tis obliged to infpirc (or draw in Air) the Water will ne- 
ceffarily flow into its Lungs, as the Air would do if it were out of the 
Water ; whidf quantity of Water (if the Dimenfions of the Windpipe, 
and its Branches in the Lungs, be confidered) will not amount to three 
Inches fquare, which is about three Ounces of Water. Nor is a greater 
quantity of Water in the Windpipe ncccfiary to choak any Perfon, if we 
do but" reflect what an Ebullition is caufed by its meeting with the Air 
which remained in the Lungs, whereby a fmall quantity of Water 
is converted into Froth, and the Channel of the Windpipe, and thofe 
of the Bronchia , are filled with it, infomuch that no Air can enter 
the Lungs for the Office of Refpiration. After a Suffocation is thus 
commenced (1 am apt to think) all regular animal A&ions are per- 
verted.. and particularly that of fwallowing (or Deglutition) ; and what 
Water flows into the Lungs at the Inftanc, or after this Suffocation, is 
from its own Weight, which is more or lefs as the Body is farther under, 
or nearer the Surface of the Wi. wr. My Lord, 1 don’t fpeak this by way 
of Conjecture or Hypothefis, but I have made Experiments, which have 
fag gelled what I here offer. 1 fhall by the bye tell you how fallacious the 
fufl Experiment was, when I propofed to lacisfy myfeif, whether a dead 
Body would float in Water ? It happened that a Spaniel, that had 
a great deal of long Hair, was hanged for this purpofc, which I found to 
fwim on the Surface of the Water ; but when 1 confidcrcd that his Hair 
might bifoy him up, I caufed another Dog, which bad fborter and lefs 



Hair, to be hanged and put into the Water, which (agreeable to what I 
had always conceived of a Human Body) funk dirccHy to the BottoJ 
Inorder to fatisfy myfeif what quantityofWater was nccelfary toent-r uj 
B ody of an Animal, and caufe a Suffocation in Water, I caufed thi 
Dogs, when alive, to be fuddcnly plunged under Water till they woS 
ftifled ; one was before I left London the other two I made the Ex«& 
ment on laft Night, in the Prcfcncc of Dr. Shane and Dr. Morin 'T.j 
we could not compute there was more than three Ounces of Water irf 
their Lungs, and none that we could perteive in their Stomachs. a 
Dead Bodies neccffarily fink in Water, if no Diflention of their Part- 
buoy ’em up; this Diftention fometimes happens before Death, at othef 
times foon after, and in Bodies that arc drowned after they lie under ty, 
ter : This Enlargement of them is caufed by a Rarefaction of the Hu" 
mours within the Cavities, and the Bodies neceffarily rife to the Surface 
of the Water. Your Lordfhip may infer this from what the Seaman told 
you; and the great Weight they ufe to fatten to their Bodies that die of 
Difcafes, was not of fuch ufc to fink them, as it was to prevent their 
floating afterwards ; fo that the Weight was neccflary for thofe that wen. 
killed, as well as thofe that died of Difcafes. 

It is fo commonly known, that the Contents in the Stoinach of a dead 
Body are difeharged by the Mouth and Noftrils, fo foon as it begins to 
ferment, and the Belly becomes diftended," that it is no Wonder that Wa- 
ter, if the greateft quantity of that had been in the Stomach, or any 
thing clfe that was fluid, mutt be forced from them fix Weeks after Death.’ 
My Lord, I can’t but think it ridiculous to cxpe<ft Water in the Cavity 
of the Thorax-, 'tis fuch a Conceit as nothing in Nature can account for 
unlefs the Lungs had differed fomc Apoftumation, or the like, whereby 
the Water may pafs their outward Membranes into that Cavity. 1 

Mr. Cowper. With your Lordlhip’s Favour, I now think it a proper 
Time to make this Obfervation. The Witneffes that have given Evidence 
for the King do fay, They believe Ihe was not drowned ; but they have 
not pretended to lay how fhe died otherwife. 

Mr. Bar. Hatfell. That is very true. 

Mr. Cowper. Dr. Crell, I defire you will be plcafcd to give an Account 
of this Matter. 

Dr. Crell. My Lord, I have little to fay in this Affair, the Phyficians 
that have been examined already having made it out, that Perfons who are 
drowned may have but little W ater in their Bodies ; but 1 have taken what 
Pains I could, upon fo ihort Warning, and I will tell you the Opinion 
of fcvcral eminent Authors. My own Opinion is. That a very fmall 
quantity of Water, not exceeding three Ounces, isfufficient todrown any 
Body ; and I believe that the Reafon of the Suffocation, or of any Perfon^ 
being ftifled under Water, is from the intercepting of the Air, that the 
Perfon can’t breathe, without which he cannot live. Now, my Lord 
I will give you the Opinion of feveral ancient Authors. * 

Mr. Bar. Hatfell. Pray, Doiftor, tell us your own Obfervations. 

Dr. Crell. My Lord, it mull be Reading, as well as a Man’s own Ex- 

S iriencc, that will make any one a Phyfician ; for without the reading of 
ooks of that Art, the Art itfelf cannot be attained to; befidcs, my Lord 
I humbly conceive, that in fuch a difficult Cafe as this, we outfit to have 
a great Deference for the Reports and Opinions of learned Men: Neither 
do I fee any Reafon why I Ihould not quote the Fathers of my Profcffion in 
this Cafe, as well as you Gentlemen of the Long-Robe quote Coke upon 
Littleton in others : But 1 fliall not trouble the Court long ; I Ihall only 
infill upon what Ambrofe Party relates in his Chapter of Renunciations. 
He was chief Surgeon to Francis the Firft, employ’d by him in moft of 
his Sieges and Battles againft the Emperor Charles the Fifth, and confe- 
quently mud obferve, and could not be ignorant of fuch like Cafualties in 
fuch great Bodies of Men. He tells us. That the certain Sign of a Man’s 
being drowned, is an Appearance of Froth about his Noftrils and Mouth. 
Now, my Lord, l think that every one of the King’s Evidences obferved 
in the prefent Cafe, and a Woman fwore, that fhc faw her purge at the 
Nofc ; which could not be, as he declares, if the Perfon had been ftrangled, 
or otherwife killed before. 

As to the Quantity of Water requifite to drown a Perfon, I believe 
that three Ounces, or lefs, is enough ; to wit, as much as will fill the 
Windpipe, and fo ftop the breathing of the Perfon drowning. I am not 
now to defcant upon Matter of Fait, whether Ihe drowned herfelf; but 
my firm Opinion is, that fhe was drowned ; for tho’ fometimes, not al- 
ways, there is Water found in the Bodies of fuch Perfons ; yet where- 
ever it be, befides the Lungs, it is fuperfluous as to this End, and acci- 
dental upon violent Struggling*. 

Mr. Cowper. I defire Mr. Harriot may be afked what Obfervations he 
hath made concerning this Matter. 

Mr. Harriot. My Lord, when I was a Surgeon in the Fleet, I made it 
always my Obfervation, when we threw Men over-board that were killed, 
fomc of them fwam, and fomc funk ; and I remember particularly, when 
the Sandwich was burnt, we faw abundance leap off from on board, and 
they funk directly, but in a little time I obl'ervcd fomc fwim a^ain. 

Mr. Bar. Hatfell. When a dead Body is thrown over-board, docs it 
fink or fwim ? 

Mr. Harriot. I always obferved that it did fink : When we were in the 
Channel, and in Time of Peace, we never threw any over-board but we 
put fome Weight to them; but it was not to make them fink, but for De- 
cency fake, that they might not be driven to Shore when they began to float. 
Mr. Cowper. I defire that Mr. Bartlet may be afked to the fame Purpofe. 
Mr. Bartlet. I have been in fcvcral of the King’s Ships of War that 
have been difabled and forced to lie by, in fcvcral Engagements between 
the French and Englijh , and I never faw any Bodies float, either of the 
Men that were killed in our Ship, or in the Ships that have been near us; 
I have not feen a Body upon the Surface of the Water. 

Mr . Bar. Hatfell. Another Witncfs laid. That after an Engagement he 
faw them fwimming. 

Mr. Bartlet. I can’t tell what he faw, my Lord ; but what I fav I im 
ready to make Oath of. ^ 

Mr. Cowper. Dr. Camlin , will you pleafe to give my Lord and the Jury 
an Account whether you were employ’d by the Coroner’s Inqueft to view 
the Body of Mrs. Stout after Ihc was drowned, and the Marks upon it, 
and tell my Lord youc Opinion of it f 

Air. 
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Mr Cumin. I was fefit for by the Coroner and the Jury that Tat he may not be a Quaker, and you may be afraid of tlrfokliging y 6 i, r Mo- 
unon the Body of Mrs. Sarah Stout, the Coroner being then at her Mo- (her ; but if you tell your Mother that your Life depends, uoou , r . ,, lur 

ther’s Houfe, and the Cororter defircd Mr. Dimfdnlt and me to go und take Mother (raslier than loft her only Child) will <• mint to k : She 

notice of the Marks upon her Neck, and upon her Bread ; We view'd all No ; *twas a Perfon fhs could not marry ; and Ihook iiei Head, and look'd 
about, end perceiv’d a Mark under her left Ear ; we look'll to fee if there very melancholy, 
was any Contulion, and we perceiv'd a Settlement of Blood upon her j Mr . Ctwper. When was this ? 

jjreait, and another upon her Arm ; and when we came back, Mr. Dim/- I Mrs. Low. This was the Week bcfbhJFhi'tfuntij/-, and in JPehfiat-wvl: 

faU made a Report, i dood by him 2 t that time. That it was only a I fhe law me often, and faid. She would take her full faring of Melancholy 
common Settlement. | when her Mother was away ; and £hc tifed to lie a-Bcd that Week. 

Mr. Confer. Pray, Mr. Camlin, was the Spot above or below the Mr. Cowpcr. Have you obferv'd any Melancholy in her ftnee ? 

Collar-bone? Mr. Coml-n. Below the Collar-bone. j Mrs. Law. Yes, at fcvcral times. 

Mr. Cowpcr. What did Mr. John Dimfdule fay then concerning this Mr. Cowpcr. Do you remember any thins of an intermitting Fever ? 

Matte*? Mrs. Leu/. Yes; fhe told me her Melancholy had occaftori’d an rn- 

iAt. Camlin. 1 underdood that he was of Opinion, that it was only a com- termitting Fever; and I mention'd Dr. Eales to her and Ihe faid her 

inbn Stagnation of Blood, that happens in the Cafe of drowned People. Didempcr lay in har Mind, and not in her Body, and fhe would take 

Mr. bar. Hatfell. Did he fay 10 to the Jury ? nothing, and the fooncr it did kill her the better. 

Mr. Camlin. Mr. Dimfdalc fpake for us both, and I underdood him, Mr. Cowpcr. Did (he fay any thing of her Dil'pofition to Reading? 

that it was a Stagnation that did commonly happen to drowned People * Mrs. Low. She faid, nothing delighted her now, neither Read in ' nor 

and that was my Opinion of it too. any thing elfe. b 

Mr. Cowpcr. And that you agreed to be your Report? Mr. Cowpcr. Mv Lord, Sarah Walker, when I afk’d her if fhe did 

Mr. Camlin. Yes. not obferve the Melancholy of her Midrcfs, and whether fhe had not faid 

Mr. Cawper. Pray, Mr. Camlin , was you prefent when the Child that that her Midrcfs had been melancholy ? deny’d that fhe had laid fo : Pray 
was drowned in the fame Place was taken up ? have you heard her fay any thing to that Purpofe ? 

Mr. Camlin. Yes ; it was taken up fome time after, near the fame Mrs. Low. I have often afle'd her how her Midrcfs did, and fhe would 
Place, as I was told, and there was more and greater Signs of the Stagna- anfwer, Very much indil'pofed, but not otherwise. 

tion of Blood on the Body of this Child, than on the Body of Mrs. Mr. Cawper. Mrs. Confer, whatdoyou knowc?Mrs.$/;v/’s Melancholy? 
Steal ; the Child’s Face was black and difcolour’d. Mr. Cowpcr. My Lord, this is mv Brother’s Wife. 

Mr. Bar. HatfilL How old was the Child ? Mrs. Cowpcr. About Spring was Twelve-month flic came up to London. 

Mr. Camlin. Between Ten and Eleven, as near as I could guefs. and I believe it was not lols than once or twice a Week I faw her • and I 

Mr. Bar. Hatfell. Had Mrs. Stout any Signs of being drangled when never had an Opportunity to be an Hour alone with her at any time, but 
you faw her tird ? I perceiv’d fomething of her Melancholy. I have afk’d her the Read a 

Mr. Camlin. Nothing at all, that I could difeem. of it fcveral times, and fometimes flic feem’d to diflike her Profcflioii bc- 

Mr. Cowpcr. My Lord, I will give you no more Trouble upon this ing a Quaker ; and fometimes fhe would fay; that flic was uneafy at fome- 
Head ; I fhall go now to the next Thing I opened, and (hall prove fub- thing that lay upon her Spirits, which fhe Ihould never out-llve ; and that 
ftantially, that this Gentlewoman is not only more to be fufpe&cd to have fhe ihould never be well while ihe was in this World. Sometimes 1 have 
tnurder’d herfelf, than to be murder’d by any Body ; but ’tis almoda Cer- endeavour'd to perfwade her out of it lerioufly, and fometimes by Raillery, 
tainty that ihe was the Caufe of her own Death. Mr. It renin I would be- and have faid. Are you furc you (hall be better in another World r And 
gin withal, if he be here. particularly I remember l have faid to her, I believe you have Mr. Me.rjhall 

(But he not prefently appearing) in your Head; either have him, or do not trouble yourfclf about him > 

Mr. Cowpcr. Then, my Lord, if you plcafc, 1 will defire Mr. Botvrl make yourfclf eafy either one way or another ; and fhe hath faid No, in an 
in the mean time to give your Lordihip an Account of what he knows of indifferent way, I cannot make myfelf eafy : Then I have laid. Marry 
the Melancholy of this Gentlewoman. him; No, faith fhe, I can’t. Sometimes with Company fhe would be di- 

Mr. Bowd. ’Twas much about this Time Twelve-month I had fomc verted, anJ had frequently a way of throwing her Hands, and flicw’d i-reat 
Bufinefs in London , and fhe fent to me; to know when 1 fhould go to Difhirbancc and Uncafincfs. This time Twelvemonth, ?t the Summer 
London ; and I waited upon her before 1 went, and Hie defired me to do Affixes, I was here fix Days, and I faw her every Day ; and one time, amonv 
fome Bbfinefs for her; and when I return’d, I acquainted her with what other Difcourfc, flic told me ihe had receiv'd great Difturbancc from one 
i had done ; and fitting together in the Hall, I afked her. What’s the Mat- Tbcopbilus , a Waterman and a Quaker, who coming down to old Mrs. Stout 
ter with you ? Said I, There’s fomething more than ordinary ; you feem that was then lame, fhe had gather’d about 20 or 30 People together to hear 
to be melancholy. Saith Ihe, You arc come from London , and you have him preach; and fhe faid he directed his Difcourle to her, and exaf- 
hcard fomething or other : Said 1, 1 believe you are in Love; In Love ! perated her at that rate, that flic had thoughts of feeing nobody 
faid flic. Yes, faid I, Cupid, that little Boy, hath ftruck you home: She again, and faid, file took it heinoufly ill to be fo us'd ; "and par- 
took me by the Hand ; "I ruly, faid Ihe, 1 muft confefs it ; but 1 did think ticularlv, that he told her that her Mother’s falling outwardly in 
I fhould never be guilty of fuch a Folly : and 1 anfwcred again, I admire the Flefh fhould be a Warning that fhe did not fall inwardly- and 
that fhould make you uneafy ; if the Perfon be not of that fortune as you fuch Canting Stuff, as fhe call’d it ; and fhe faid, that Thcephilns had fo 
arc, you may, if you love him, make him happy, and yourfclf eafy. 1 hat , ufed her, that lhc was afham’d to fhew her Head. Another time the 
can’t be, faith flit; theWorld (ball not fay I change my Religion for a Huf- f amc Week, fhe had a Fever, and fhe laid, flic was in great hopes it would 
band. And fome time after I had been in London , having bought fome In- end her Days ; and that fhe neglected herfelf in doing thofe Things that 
dia Goods, fhe came to my Shop and bought fome of meforaGown, and ' were neccllary for her Health, in hopes it would carry her off, and often 
afterwards file came to pay me for it ; and Iaiked her. How do you like wifh’d herfelf dead. Another time, which I think was the hit timcl law 
it? Have you made it up? No, faid flic, and I believe I fhall never live i her, ’twas at my Sifter's Lodgings, and 1 fent for her to drink, a Difh of 
to wear it. ] Tea with us, and fhe came in a greac Tofs and Melancholy : Said f, What 

Mr. Cowpcr. Pray how long is it lincc ? ) I s the Matter you are always in this Humour: Saithfhc, I can’t help it I 

Mr. Bowd. It was about February or January before her Death. I afk’d | fhall never be other wife; Snith mv Sifter, For God-fake keep fuch Thoughts 
her, why fhe did not come to my Houfe oftner r She faid. She had left off i out of your Head as you have haa, don’t talk any more of throw in" yourfclf 
all Company, and apply’d herfelf to Reading ; and Company was indif- ; out of Window: Saith fhe, 1 may thank God that cvr-r I few your Face- 
fcrent to her. otherwife I had done it, but I can’t promtfe I fliall not do it. * 

Mr. Cowpcr. Mr. Firmin , will you plcafe to inform my Lord and the Mr. Bar. Hatfell. What is your Name, Madam ? 

Jury what you know of Mrs. Sarah Stout’s being melancholy ? Mr. Cowpcr. ’ f is my Brother’s Wife, my Lord. 1 defire Mrs. To'lcr 

Mr. Firmin. I did obferve about three quarters of a Year ago, that fhe may give an Account of what fhe knows as to her being melancholy, 
was melancholy ; I can’t fay that fhe acknowledg’d herfelf to be fo, but Mrs. 'Toller. My Lord, fhe was once to fee me, and fhe look’d very me- 
1 have charg’d her with it. lancholy, and 1^ ask’d her what was the Matter? and fhe faid. Something 

Mr. Cowpcr. Did you believe fhe was melancholy when you charg’d had vex’d her that Day ; and I ask’d her the Caufe of it; and (lie flopp'd a 

her with it? Mr. Firmin. Yes, I did. little while, and then faid. She would drown herfelf out of the Way. 

Mr. Cowpcr. Mrs. Bendy , if you pleafe to inform the Court what you Mr. Bar. Hatfell. How long ago was this ? 
know of this Gentlewoman’s being melancholy. Mrs. Toller. About three quarters of a Year ago. 

Mrs. Bendy. Sir, I can fay fhe always acknowledg’d herfelf extremely John Stout. I defire to know whether fhe has alwavs faid fo, or not 

melancholy ; and when 1 have afk’d her how fhe did, fhe has faid. Pretty told another Story'. . 

well in Health, but fo much troubled with Melancholy fhe could not tell Mrs. Toller. I told you no Story ; it may be I did not lay fo much to you; 
what to do with herfelf. ’ but I faid fhe talk’d fomething of drowning. I have been with her when 

Mr. Cowpn . Did fhe tell you any Thing particularly ? Mr. Cowper’s Convocation and Name has been mention’d, and fhe faid fhe 

Mrs. Bendy. It diforder’d her fo, Ihe faid, that fhe had rather have kept but little Company ; that fometimes fhe went to Mrs. Low’s, and 
cbofen Sicknefs than fo much Diforder in her Mind. that fhe kept none but civil modeft Company, and that Mr. Cowpcr was a 

Mr. Cowpcr. Have you any Thing more to recoiled ? civil modeft Gentleman, and that fhe had nothing to fay againft him. 

Mrs. Bendy. Nothing but what I heard from Mrs. Cowpcr. Mr. Cowpcr. This is Mrs. Elio. Toller, my Lord. 

Mr. Bar. Hatfell. How old was this Gentlewoman ? Mrs. Elrz. Toller. My Lord, fhe came to fee me fome time after Chrlfl- 

Mrs. Bendy. 'About Six-and -twenty. mas, and feem’d not fo cheerful as fhe us'd to be; faid I, What is th- 

Mr. Cowpcr. Cali Mrs. Jane Low, lilaitha Grub End Mrs. Cowpcr. Mrs. matter ? Why are you not fo merry as you us’d to be ? Why do you not 
Low, p ra y do you inform my Lord and the Jury what you know concerning come often to fee m.- ? Saith flie, 1 don’t think to go abroad fo much as I 
ttle Melancholy of Mrs. Smah Stout, and when you firft obferv’d it. us’d to do, and laid. It would be as much a Rarity to fee her go abroad 

Mrs. Low. ’Twas a Week before JVhitfuntidt was Twelve-month. as to fee the Sun fhine by Night. 

Mr. Cowper. What did fhe fay then ? Mr. Cowpcr. Mrs. Grub, what do you know concerning Mrs. Sroufs 

Mrs. Low. She often complain’d to me, that fhe was very melancholy ami > pulling out a Letter at her Brother, Mr .John Stout's ? Give an Account 
Uneafy; one Time particularly, as we were walking together in the Fields, I , of it, and what ihe faid upon that Occafion. 

jfk’d her the Occafion of it; and flic told me, That was a Secret; but fhe Mrs. Grub. I have a Daughter that lives at G tiers fry, and Ihe fent me 

fhe led a very melancholy Life : Said 1, I am apt to believe you are j a Letter, and I pray’d Mrs. Sarah Stout to read the Letter; and while fhe 

l? Love ; (he did notdifown it, and with a little more fpeaking fhe own'd was reading it I cry’d , faith fhe. Why do you cry ? Said I, Becaufo my 
fhe was. I afk’d her who the Perfon was; fhe laid. That fhould be a Se- I Child is fo far off. Said fhe. If I iive till VVintcr is over, I will go over 

c ret, but it would end her Days: Said I, A Woman of your Fortune may [ Sea as far as I can for the Land. 

CciUf nand any Body : She fhooic her Head and faid. No : Perhaps, faid I, 1 Mr. Bar. Hatfell. What was the Occafion of hr/ faying fo } 

1 iff*. 
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Mrs. Grab. I was wafetng my Mailer’s Study. Mrs. Sarah Stout came 
in, and 1 had a Letter front my Daughter at Gutmfey , and l pray'd Mrs. Sa- 
rah Stout to read "it, and flic read my Letter, and 1 cry’d, and me alk’d me, 
tvhy lery'd? Said I, becaufe my Child is fo far off: Saith fee, If I 
live to Winter, or till Winter is over, I will go over Sea as far as 1 can for 
the Land. 

Mr. Cowper. Now, my Lord, to bring this Matter of Melancholy to the 
Toint of Time, I will call one Witnefs more, who will fpcak of a remark- 
able Inftance that happen’d on Saturday before the Alonday when fhe did 
deftroy herfclf. 

Call Mr. Jofeph Taylor. Pray, will you inform the Court and Jury of 
v/hat you obferv’d on Saturday before the Monday on which Mrs. Stout de- 
flroy’d herfdf. 

J. Taylor. 1 happen’d to go in at Mr. Firmin’ s Shop, and there Ihe fat 
the Saturday before this Accident happen’d, the former Aflizes, and I was 
faying to her. Madam, 1 think you look llrangely difeontented ; I never 
law you drefs’d fo in my Life : Saith fhe, The Drcfs will ferve me as long 
as I lhall have cccafion for a Drefs. 

Mr- Cowper. In what Pofturc did fee appear in the Shop ? 

7- T lylor. She appear’d to be very melancholy. 

Mr. Cowper. What Part of her Drcfs did you find fault with ? 

7- Taylor. It was her Head cloaths. 

Mr. Cr.vper. What was the Matter with them ? 

J. Taylor. I thought her Head was dawb’d with feme kind of Greafe 
or Charcoal. 

Mr. Cowper. What Anfwer did fee make? 

Tariff. She faid, they would ferve her Time. 

Mr. Cowper. As to this Piece of Evidence, if your Lordftip pleafes, I 
defire it may be particularly taken notice of ; ’twas her Head-drefs that fee 
faid would ferve her Time. 

Pray, Mr. Taylor , was you at Mr. Bart/eot's when I came there on 
Mona.iy Morning ? 

7. T.yior, Yes j I went up Stairs with you into your Chamber. 

Mr. Cowper. Pray, what did I fay to Mr. Bar/foot? 

y. Taylor. You alk’d him if they had received a Letter from your Bro- 
ther, and he faid. No, not that he knew of, but he would call his Wife ; 
and he did call his Wife, and afle’d her if fee had receiv’d a Letter, and 
fee faid, No ; then faid you, I will take up this Lodging for mine ; and ac- 
cordingly you went up Stairs, and I went with you, and ftaid there about 
four times as long as I have been here. 

Mr .Cowp. Are you very furc that I faid,Iwould take up myLodgings there? 

"j. Taylor. Yes, I am very furc of it. 

Mr. Baron Hatfell. What Time of the Day was it ? 

y. Taylor. It was the fore Part of the Day : while l was there, my Lord, 
M rs. Sarah Stout’s Maid came to invite Mr. Cowprr to her Houle toDinnci . 

Air. Cowp. Did you know any Thing of my fending to the Coffcc-houfe ? 

J. Taylor. You lent to the Coffcc-houfe for your Things. 

Mr. Baron Hctfeil. Did Mr. Cowper ufc to lie at Mrs. Barrfoot’s ? 



J. Taylor. His Brother did, but 1 do not know whether this Gentleman 
did ; but at that Time he took up that Place for his Lodging; and faid, 
it was all one, my Brother mult pay for’t, and therefore i will take it up 
for my ft- IF. 

Mr. Coxvper. Call Mrs. Barefoot and her Maid. 

[But thry not prrfently appearing] 

Mr. Confer. My Lord, in the mean time I will goon to the other Part 
ot my Evidence, in opening of which I foal! be very ftorc. 

My Lord, my Wife lodging at Hertford , occafioned me frequently to 
conK down. Mrs. Stout became well aeqainted with her : When Bufinefs 
was over in the long Vacation, I refided pretty much at Hertford , and Mrt 
Morfo.-M came down to pay me a Vific, and this introduced his Know- 
1-dve of Mrs. Stout. When fee was firft acquainted with him fee re- 
ceiv'd him with a great deal of Civility and Kindncls, which induced 
him to make his Addrcfl'es to her, as he did, by way of Counfeip. It hap- 
pen’d one Evening that fee and one Mrs Crook , Mr. Marjhall and myfclf, 
were walking together, and Mr. Marjhall and Mrs. Crook going feme little 
Wav before us, lire took this Opportunity to fpcak to me in fuch Terms, 

I mu ft confefs as furpnz’d me. Says flic, Mr. Cowper, I did not think you 
had been fo dull. I was Lnquifitivc to know in what my Dulnefs did con- 
fi'.r. Why, fays fee, do you imagine I intend to marry Mr. Marjhall ? I 
faid l thought fee did, and that if fee did not, fee was much to blame in 
what fee had done : No, fays fee, 1 thought it might ferve to divert the 
Cenfurcof the World, and favour our Acquaintance. My Lord, 1 have 
feme original Letters under her own Hand which will make this fully ma- 
pifeft : 1 will produce the Letters after I have call’d Mr. Marjhall. Mr. 

^MuMiirJhall. If your Lordfeips pleafes, it was in the long Vacation 1 
came down to fpend a Tittle of my leifure Time at Hertford ; the Reafon 
of my going ihuhcr was, bccaufc Mr. Cowper was there at that Time. The 
firft Night when I came down 1 found Mrs. Sarah Stout vifiting at Mr. Cow- 
par’s Loifoin-s, and there 1 firft cams acquainted with her ; and lire after- 
wards ^vc me’freqaem Opportunities of improving that Acquaintance : 
And by the Manner of my Reception by her, 1 had no Reafon to fufpedt the 
Ufc it feemsi was defign d for. When I came to Town, my Lord, I was 
generally t3fcl of my courting Mrs. Stout, which I confefs was not then in 
my Hca'd ; but it being represented to me as a Thing eafy to be got over, 
and believing the Report of the World as to her Fortune, I did auerwards 
make my Application to her ; but upon very little Trial of that fort, 1 re- 
ceiv’d a v-ciy fair Denial, and there ended my Suit ; Mr. Cowper having 
been fo friendly to me, as • give me notice of feme Things, that convinc’d 
me Iought to be thankful I had no more to do with her. 

Mr. Baron Hatfell. When did fee call you off? 

Mr. Marfoali. 1 can’t be pofitive as to the Time, my Lord, but it was 



ply with what I defir’d, I took her at her Word, having partly by my 
own Obfcrvation, but more by Mr. Cowprr’s Friemlfeip, been pretty 
well able to guefsat her Meaning. 

Mr. Cowp. Becaufs what you lay may Hand confirm’d beyond Contradict 
cion, I defire you to fay whether vou have any Letters fro.n her to yottrfcl! ? 

Mr. A'larjball. Yes, I have a Letter in my Hand which (lie fent me, upon 
occafion of feme Songs I fent her when I came to Town, Which fee had Osw 
fore defirtd of me ; and this is a Letter in Anfwer to mine j ’tis her Hand- 
writing, and directed to me. 

Mr. Baron Hatfell. How do you know ’tis her Hand-writing ? 

Mr. Marjltall. I have fecn her write, and feta and receiv’d tevcral Let- 
ters from her. 

Mr. Cowper. Pray, feew it Mr. Beale. 

Mr. Beale. I believe it to be her Hand ; I have feen her write, arid have 
a Receipt of hets. 

Clerk of Air. 'Tis directed to Mr. Plumas AJarJhall at Lyons-dntt, and 
dated Sept. 26, 1697. 

‘SI R, Sept. 261 169-. 

‘ "VOURS came very fafe; but I wife you haJ explain'd vour Meaning » 

4 -*■ little more about the Accident you fpeak of; for I have been pug. 

4 zling my Brains ever fincc ; and without I feail fet myfclf to conjuring, [ 

4 cannot imagine what it feould be, for 1 know of nothing that happen’d 
4 after you went away, nor no Difcourfc about vou, only when we were to- 
4 gether, the Company would fometimes drink your Health, or wife you 
4 nad been there, or the like ; fo that I fancy it mull be fomctlungMr. — — 

* has invented for Divcrfion ; tbo’ I mull confefs we have a fort of Pcoplo 
4 hete, that are infpir*d with the Gift of Foreknowledge, who will tell one 
4 as much for nothing as any Allrologer will have a good Piece of Money 
4 for. But to leave jelling, l cannot tell when I feail come to London , un- 
4 lefs it be for a Night and away, about feme Bufmefs with iny Brother, 

4 that I mull be obliged to attend his Motions ; but when I do, I feail re- 
4 member my Promilc, altho’ I do not fuppofe you are any more in car- 
4 ncll than inyfelf in this Matter. 1 give you Thanks for your Songs mid 
4 your good Wifecs, and reft Your Loving Duck.' 

Mr. Cowper. Have you any more Letters ? 

Mr. Marjhall. Yes,' 1 have another Letter here ; but before 'tis fend, l 
think 'twill be proper to give the Court an Account of the Qcccfion of ici 
being writ. 1 waited on Mrs. Strut one Evening at her Lodgings in 
Houndjditch, and at our parting fee appointed to meet me the next Dav ; 
and to cxcuie her not coming according to that Appointment, fee fent n o 
this Letter. 

Cler. of Jrr. ’Tis directed to M r. Thomas Marfnall ; ’tis without Date. 

4 Mr. Marjhall , 

4 T ME T unexpected with one that came from H—d laft Night, who 
4 detain'd me fe long with relating tlie moll notorious Inventions 
4 and Lyes that are now' extant amoiigil thofe People, that I could not poi- ! 
‘.fibly come till 'twas late ; and tills Day was appointed for Bufinefs, that 
4 I am uncertain when it will be fintfeed j fo that I believe 1 cannot ice 
4 you whilll 1 am in Town. 1 have no more at preftnt, but that I am 
4 Your obliged Friend.’ 

Mr- Cowper. Now, my Lord, if your Lordlhip pltafe, I proceed to 
/hew you, that I went not fomuch voluntarily as prels’d by Iter to come to 
this Houle, and for that 1 will produce one Letter from iier to myfclf j 
and, my LorJ, I mud a little inform you of the Nature of this Letter. 
It is on the Oucfide directed to Mrs. fane Ellen, to be left for her at Mr. 
Hargrave's Coffcc-houfe. For her to direit for meat a Coffce-houfe, might 
make the Servants wonder, and the Poll-man might fufpect, and for that 
Reafon fee direcled it in that Manner. There was Mr. Marjhall by when 
I received it, r.nd I caa prove the Hand by Mr. Beale. 

Mr. Marjhall. My LorJ, I verily believe I was by, and that Mr. Cowper 
feew’d me this Letter immediately on receipt of it, as he had done fe viral 
others from the fame Hand. 

Cl. of Arr. This is direcled for Mrs. Jane Ellen. ’Tis dated March 
the 5th, without any Year. 

) ‘SIR, March the 5th. 

4 T AM glad you have not quite forgot that there is fuch a Pcrfon as I in 
4 A being ; but I am willing to feut my Eyes, and not fee any Thing that 

* lookslikeUnkindncfsinyou, andn >.“• . a; my Ml with whatExcufes 

4 you are pleafed to make. rli. ...quilitivc into what I mull not know. 

‘ I feould very readily cr with your Propolition of changing the Sea- 
4 fen, if it were in it.' 1 ,.cr todoi-, but - -j lr. ;v that lies altogether in 
4 your own Breall ! am fore the • :.j .us pceu loo unpleafant for tnfl 
4 to defire the Conii.iuar.cc of it ; r: j 1 wife you were to endure lire Sharp* 

‘ nefs of it but tor one Horn, as 1 have done for many long Nights and 
4 Days ; and then 1 believe it would move that rocky Heart of yours, that 
4 can be fo thoughtlefs of me as you aie : But if it were defign’d far that 
4 End, to make the bummer the more delightful, I wife it may have 
4 the Effedl fo far, as to continue it to be fo too, that the Weather may 
4 never overcaft again ; the which it i could be allur’d of, it would recoin- 
4 penfc me for ail that I have ever fuffer’d, and make me as eafy a Creature 
4 as I was the firft Moment 1 receiv’d Breath. When you come to H — i 
4 pray let your Steed guide you, and don’t do as you did the laft time ; airi 
4 be lure order your Affairs to be here as toon as you can, which cannot b< 

4 fooncr than you will be heartily wclcumc to Your very lincere Friend- 

Par Mrs. Jane Ellen, at Mr. Hargrave’.-, near Temple- Bar, London. 

Mr. Cowprr. Tho’ it is directed to Mrs. Jane Ellen, it begins in tM 
Inlidc,Sir; and ’tis dated the 5th of March, next before the 13th. 

Mr. Baron Hatfell. What March was it f 

Mr. Marjhall. i kept no Account of the Time, but I am very pofiriv* 
by the Contents, that Mr. Cowper feewed me this Letter, and 1 read il» 
but by my now Remembrance, it feould be longer fincc than March laft* 

Mr. Cowper. Itwas March laft. That which wall fet Mr. Alarjhelh* 
Memory to rights is this other Letter, which I received at the Rainbow,-*!** 
was try, and he read it ; and it importuning me to a Matter of this kind. \ 



Anfwer .0 . tta «nl, fab.. Ln® I ever ! ** ™ »* • H* <* *. a* » 

of the other. 




was 
Mr. 

Mr. 

mv acquaintance with her, I never till then found her averle to any Pro- 
pofal of mine ; but fee then telling me, her Relofolution was not to c 



ith Mr. Cetnff 
to Mr. man* 

Cowper, at the Cover, t - Garden Tavern, when ! wa. by. 

Cl. of the Arr. This is dated the 9th of March, and direcled to Mf* 
Jane Ellen, at Mr. Hargrave’s. 1 S I ^ 
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* S I R, March q. 

i T WRIT to you by Sunday** Poft, which I hops you have received ; 

1 1 however, as a Confirmation, 1 will allure you I know of no lncon- 

* veoiency that can attend your cohabiting with me, urslefs the Grand Jury 
< (hould thereupon find a Bill againft us ; but 1 won’t fly for’t, for come 
« Life, come Death, I am refoived never to defert you ; therefore accord- 
‘ in" to your Appointment I will cxpcdl you, and till then I fhall only tell 

* you, that I am 

"For M rs. ‘jane Ellen at Mr. Hargrave's , Tours, Sic.’ 

near Temple-Bar , Louden. 

Mr. Cosvper. If your Lordfhip pleafe, I will further prove this Letter 
by my Brother. 

Mr. IV. Cowper. I can bear my Brother Witnefs, that when he has 
been advifed to make thefe Letters Part of his Defence, lie hath exprefled 
great Uiiwillingnefs, and has faid, nothing but the Life of thefe Gentle- 
men could incline him to it. 

My Lord, all I can fay to this Matter is this : I do remember, that 
when lhe was one time in London, I think it was about a Year and a half 
fincc, I am not pofitive as to the Time, but when Ihc was in London, my 
Brother came in the Mornitig to my Chamber in the Temple , and after 
fopie Difcourfe, he told me be had receiv’d 2 Letter from Mrs. Stout that 
Day, wherein he faid, flie intended him a Vifit at his Chamber that After- 
noon ; he told me at the fame time, that his Friend Mr. Marjhall had fomc 
Thoughts of her, and therefore for that, as well as other Reafons, he 
would decline receiving the Vifit intended him ; and upon Confideration, 
this was the Method agreed upon : At that Time I lived with my Father 
in Hatton- Gar den \ and this Gentlewoman having writ in the fame Let- 
ter I now fpeak of, that (he defigned to dine there, and to come from thence 
jn the Afternoon ; fays my Brother, You may cafually, as it were, take 
occafion to fay at Dinner, that my Bufincfs obliges me to go to Deptford 
in the Afternoon, as in good earneft it did, as he then told me; and Irom 
that Ihc may take a Hint of my not being at home, and fo fave herfelf the 
Difappointment of coming to iny Chamber. I told him l would find an 
Opportunity of doing it if I could. At Dinner my Father happen'd to 
alk me, as he often did, when I faw my Brorher? I took this Hint, 
and faid I had feen him at my Chamber in the Morning, and that he was 
gone to Deptford that Afternoon about fome Law Buiinefs. My Lord, 
Mrs. Stout was then at the Table. I no fooner faid it, but I obferv’d £he 
chang’d Colour prefcntly, and rofe with her Napkin, and went into the 
Back-yard, and wc faw her through a Safh-wiiidow foil into a Woman’s 
Fit of Swooning} and they gave her the Affiftance that is ufual in fuch Cafes. 

My Lord, the next Thing I can fpeak to is this; The Parliament fitting 
late the Friday before the Monday of the tall Affixes at Hertford, I came late 
from Dinner, I had din’d about Seven a-Clock, as I remember; and having 
occafion to fpeak with my Brother, I found him out by Enquiry at the 
Covent - Garden Tavern , and there was Mr. Mar/hall of Licn's-Inuwhh him. 

1 had not drunk above a Glafs or two of Wine, but my Brother began with 
me, and faid, I fcldom trouble you with Affairs of mine, but now 1 do not 
know well how to avoid it. 1 have receiv’d an importunate Letter, which I 
will fhew you ; it came from a Lady, whofc Name I believe you will guefs; 
fo he pull il it out of his Pocket and read it fo often, bccaufe of the Odd- 
nefs of the Exprcflion, that 1 can fay, I am fure this is the very Letter 
he fhew’d me at the Covent -Garden T avern the Friday before the lall A lfiv.es ; 
faith he. The Occafion of my fhewing it, is not to expofe a Woman's 
Wcakncfs, but 1 would not willingly lie under too many Obligations, 
nor engage too for; nor on the other hand, would 1 be at an unnecefiaiy 
Expence for a Lodging. Upon this Subject there was fome Difcourfe, 1 
think, foreign to this Purpofe, and therefore I would not trouble your 
Lordfhip with a Repetition of it; that which is material is this; I did un- 
dertake to write to Mr. Barefoot’s to difpofe of his Lodgings, where I us’d 
to be at the Time of the Affixes, and my Brother with me. I faid I would 
write the next Day, being Saturday, but when I fhould have writ, it was 
very late, and 1 was weary, being then tied down to the Bufincfs of Par- 
liament; and partly for that Rcafon, and partly in point of Difcretion, 
which 1 had upon my fecond Thoughts, that 'twould be better for my 
Brother’s Bufincfs to be stiMr. Barefoot's, which is-near the Court, and in 
the Markct-placc, I did neglcft writing ; and tho’ I thought of it about 
Eleven o’Clock, yet, as 1 laid, partly for one Rcafon, and partly for the 
other, 1 did not write that Time. My Lord, my Brother could know 
nothing of this Matter; for I did not Ice him from the Friday he fhew'd 
me the Letter, till he went to the Affixes ; fo that he could not know 
before he was at Hertford, that 1 had not writ. My Lord, I fay as to 
this Letter, 1 am fure he fhew’d me the Friday next before the laft Affixes. 

M r.Baron Hatfell. Let me fee that Letter. ( IVhichwas jhewnhis Lordjhip. ) 

Mr. Cowper. My Lord,, one or two of the Jury feem to queftion whe- 
ther the Letters are fufficiently prov’d; for their Satisfaction, I will fur- 
ther prove them. Call Mr. ’John Beale, IVilliam Oaker , and Mrs. Low. 
My Lord, Mr. Beale is one of their own Seel. 

[The JVitncJfcs pr tru'd her Hand.] 

Jury. My Lord, we arc fortified. 

Mr. Baron Hatfell. 1 believe you may afk her Mother, flic will tell you 
Whether it be her Daughter's Hand. 

Mrs. Stout. How fhould i know ! I know flic was no fuch Perfon, her 
Hand may be counterfeited. 

Mr . Baron Hatfell. But if it were written in a more fober Stile, what 
would you fay then ? 

Mrs. Stout. I {han't fay it to be her Hand, unlefs I faw her write it. 

[Then the Letter teas finvn to Mr. Stout.] 

Mr. Stout. ’Tis like my Sifter’s Hand. 

Mr. Baron Hatfell. Do you believe it to be her Hand ? 

Mr. Stout. No, I don’t believe it; bccaufe it don't fuit her Character. 

Mr. Baron Hatfell. But do you think flic might not conceal from you 
what were her inward Thoughts ?— Mr. Stout. Not in fuch a Degree as this. 

Mr. Cowper. Call Mrs. Barefoot and her Maid. I defire they may be 
alk'd what they know about my taking of Lodgings at their Houie. 

Mr Baron Hatfell. This is taken for granted. 

Mrs. Barefoot. When you came to my Houfc, you afk’d me, if I had 
receiv’d a Letter from your Brother ? And 1 told you. No. 

Mr. Cowper. What did I fay to that? 

Mrs. Bar foot. Then you afk’d me, if I expected you ? And I told you, 
"Vcs, by rcafon 1 had heard nothing from you. 

VOL. V. I 



Mr. Cowper. Where did I lodge that Night? 

Mrs. Barefoot. 1 liad prepar’d the Lodging before you came, expecting 
you or Mr. Cowper your Brother. 

Mr. Cowper. And i did come ? 

Mrs. Bar, foot. Yes, as you us’d to do. 

Mr. C neper. Did 1 fend for my Things from the Coffee-Jroufe ? 

Mrs. Bar foot. Yes, you did; and 1 carried them up in your Chamber 
as I us U to do. 

Mr. Baron Hatfell. Where did Mr. Cowper dine that Day ? 

Mrs. Barefoot. Mrs. Stout fent her Maid to defire him to come toDin- 
- their Houle; Whether he went thither or no, 1 can't lay, but he 



went out. 



Mr. Cowper. What Timedid I come into my Lodging that Night? 

Mrs. Barefoot. It was a little after Eleven. ° 

Mr.Ctwp. You are fure I came in a little after Eleven Mrs. Barf. Yes. 

Mr. Jones. Bv what Clock ? By the Town Clock ?— Mrs .Barf. Yes. 
M r. Cowper. Did I go out any more that Night ? 

Mrs. Baref. No. 7 

Mr. Cowper. Is your Maid there ? — Mrs. Barefoot. Yes. 

Mr. Baron Hatfell. What is your Name? 

Mrs. HanvoeU. Mary Hartwell. 

Mr. Cowper, Pray, what Time was it I came to my Lodging ? 

Mrs. Hanwtll. You came in a little after Eleven a-Cloek. 

Mr. Cowper. Are you very pofitive in that? 

Mrs. Hanwtll. Yes, I am very pofitive. 

Mr. Cowper. What was done before I went to Bed ? 

Mrs. Hartwell. My Lord, I went up, and made a Fire, and then I came 
down again, and then I went up and warm’d Mr. Cowper' s lied, and then 
he defir’d another Blanket, and I came down for it; and all this took up 
a conlidcrable Time ; and Mr. Cowper was in Bed before Twelve a-Clock; 
Mr. Cowper. Did I go out again that Night ? 

Mrs. Hartwell. No, you went out no more. 

Mr. Cowper. Now, if your Lordfhip pleafes, I would explain that Part 
of Sarah Walker the Maid’s Evidence, where flic fays her Miltrcfs order’d 
her to warm the Bed, and 1 never contradicted it. Your Lordlhip obferves 
the Words in the laft of the two Letters, No Inconvenience can attend your 
cohabiting with me ; and afterwards, I won't Fly for it : For come Life , come 

Death, I am refoh’d, and fo on 1 had rather leave it to be obl'ervcd, 

than make the Obfcrvation myfclf, what might be the Difpute between 
us at the Time the Maid fpeaks of. I think it was not neceflary flic 
mould beprefent at the Debate; and therefore I might r.ot interrupt her 
Miftrefs in the Orders flic gave; but as foon as the Maid was gone, l 
made ufc of thefe Objections ; and I told Mrs. Stout, by what Accident I 
was obliged to take up my Lodging at Mr. Barefoot's, and that the Family 
was fitting up for me : 1 hat my fraying at her Houfc under thefe Circum- 
ftances, would in Probability provoke the Cenfure of the Town and 
Countiy; and that therefore 1 could not ftay, whatever my Inclination 
othcrwile might be ; but, my Lord, my Reafons not prevailing, I was 
to decide the Controverfy by going to my Lodging; fo that the 
fwear true » when lhe fa )' s 1 <iid not contradict her Orders. 

Mr. Baron Hatfell. I believe you have done now, Mr. Cowper? 

Mr. Cowper. No, my Lord, I have more Evidence to give. Call 
Elizabeth Spterr. 

If your Lordfhip pleafes to obferve, I have already proved by two Wit- 
nefles, that I was adtuallv at Mr. Barefoot' s a little after Eleven ; fo that if 
I was to reft upon this Proof, here is not the lead Article of Time, in 
which it can be fuppofed I was employ’d in this Matter : But, fays Sarah 
IValker , ^ the Maid, to obviate (I prefume) this Evidence of mine, our 
went falter than the Town-Clock. Now, to anftver this too, 
I fhall further prove to your Lordlhip, that before 1 came to my Lodging, 
1 was at the Glove and Dolphin inn, where l had a little Account of about 
•*d° r ^ evcn Shillings, as I remember, for Horfo-kccping, and which I then 

fAr. Cowper, Do you remember my coming to your Houfc, and at 
what Time ? ' 

£ Spurr. The Clock ftruck Eleven, juft as you came into the Door. 
Mr. Cowper . How long did I ftay at the Glov: ? 

"• Spurr. About a Quarter of an Hour. 

Mi. Cowper. How for is it from thcGUvtundDolpbin toMrs.Stoui’s Houfc ? 
E. Spur r. About a Quarter of a Mile, or not quite fo far. 

• \ L Cwper- Call Mary Kingitt , and George Man , (1003 not then appear- 
tf, e mean time, I would oblerve to your Lordfhip, that to go from 
Mrs. Stout s Houfeto the Place where flic was drown’d, and to return from 
thence to the Glove and Dolphin, will take up at lcafit half an Hour, as I 
ihaJI prove, and then the Mutter will {land thus : Says Sarah Walker, You 
“° ut a Ql* ar 5 cr after Eleven ; but our Clock went half ail Hour too 
frit : a hen according to her Account, I went three Quarters after Ten 
by the Town-Clock ; and if it requires (as I fsy, I (lull prove it does) half 
an Hour to go to the Place where lhe was drown’d, and to return from 
thence to the Glove Inn, that would make it a Quarter pad Eleven when 
I came to the Inn by the Town Clock, which it was not ; and if I ftaid 
there a Quarter of an Hour (wnich is proved I did not), it mull be half an 
Hour after Eleven when I came to my Lodging by tile fame Clock, which 
it was not ; fo that I think this Matter as to the Time is very clear. My 
Lord, to prove the Time it requires to go from Mrs. Stout’s to the Place 
where fhe drown’d herfelf, and to return to the Gkve, I delire Sir IVilliam 
J. Ijhurjl jnay be called. 

I can’t fay I walk’d as faft as I could, 
here to farisfy myfclf about the Proba- 



Sir fViliiarn Afliurjl. My Lord, I c 

but I went with a Gentleman I fee he , .. v 

bility of this Matter; 1 walk’d as People ufually do, and I found it took 
up half an Hour and a Minute, when 1 walk’d with that Gentleman. 

Mr. Baron Ha fell. Who was with you. Sir ? 

S r fViiliam AjhurJl. Mr. Thompfon was with me the Time I mention. 



cctnpleat half Hour, 
may give you an Account of the 



I walk’d it before with Sir Thomas Lane. 

Mr. Thompfon. My Lord, indeed it will toW- 
Mr. Cowper. I .defire Sir Thomas Lane w 
Diftancc between one Place and the other. 

Sir Thomas Lane. Sir fFilliam AJhurjl and I did w:!k to the Place men- 
tioned, and wc were careful to take notice of the Time, and it took up 
about three Quarters of an Hour, according to my Observation ; and we 
did not ftay at all by the Way, except juft to look upon the Hofpital. 

G g Mr, 
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Mr. Cowper. New, my Lord, Alary Kingitt and George Alan, the Ser- 1 
vants a: the Glove, art come: Pray, Mis. Kingitt, do you remember my I 

coming into the Glove and Dolphin ? Mary Kingitt. Yes. 

Mr. Cowper. How long did I flay there ? 

Mary Kingitt. About a quarter of an Hour. 

Mr. Cowper. What was rr.y Bufinefs there ? 

Mary Kingitt You came and enquir'd what you ow’d. 

Mr. Baron Hatfell. What a-Clock was it then l 
Alary Kingitt. I thought it was about Eleven ; our t’other Maid told it 
Eleven. 

Mr. Jans. How came you to take Notice of the Time ? 

Alary Kingitt. She heard the Clock go Eleven, but I did not. 

Mr. Czwprr. W as there any Difpute about the Account ? 

Mary Kingitt. You a!k'd the Hoftler how that came to Hand in the 
?ook concerning the Horfc ; for you told him. You thought you. had 
paid fame Part of it ; and he told you. You had not. 

Mr. Cowper. My Lord, with 'your Lordlhip’s Favour, I would alk 
George Alan a Qucftion to the fame Point. Do you remember my coming 

into the Glove and Dolphin ? G. Alan. V es. 

Mr .Cowper. How long did I ftay there ? 

G. Alan. You Ibid but a quarter of an Hour, as near ssl can guefs. 

Mr. Cowper. I will now call a Wiuiels to prove that this Maid, Sarah 
Jt'alkir , is not fo cautiousami careful how flic lwears, as 1 think fhc ought 

Vo be. 

(Call Airs. Mince.) 

Mr. Baron Hatfell. Pray, wherein hath Sarah Walker faid any Thing 
that is fidfc ? 

Mr. Cowper. In this ; I afk’d her when die gave Evidence, Whether Ihe 
went out to fee for her Miftrcfs all that Night, and whether her Mi lire fs 
did not ufe to ftay ouca-Nights, and whether (he hcrfelf had not ufed to 
fay fo? If your Lordfliip plcafcs to remember, (he faid No. Pray, Mrs. 
Mince , wbat have you heard Mrs. Stout' s Maid fay concerning her 
Miftrcfs, particularly as to her flaying out all Night ? 

Mrs. Mince. She hath faid. That her Mi It refs did not love to keep 
Company with Quakers ; and that (he paid for her own Board and her 
Maid's ; and that, when (he entertain’d any Body, ’twas at her own 
Charge. And (he hath faid, that Mrs. Stout ufed to a(k. Who is with 
you. Child ? and (he would not tell her; and that (he did entertain her 
Friends in the Summer-houfe now and then with a Bottle of Wine ; and 
when her Mother afk'd Who v/as there ? her Miftrcfs weald fay. Bring it 
in here, I fuppofe there is none but Friends : And after the Company was 
gone,' (he us'd to make her Mother believe tlwt (he went to Bed ; but (he 
us’d to go out and take the Key with her, and fometimes (he would go out 
at the Window ; and ihc faid particularly. One time (be went out at the 
Garden Window, when the Garden Door was lock'd, and that file bid 
her not fit up for her, for (he would not come in at any Time. 

Mr. Baron Hatfell. Did ever Sarah Walker tell you that Mrs. Stout 
fluid out all Night? 

Mrs. Mince. She hath faid. She could not tell what Time (he came 
in, for (he went to Bed. 

Mr. Cowper. Now, if ynur Lordfliip pleafe, I will prove to you, if it 
may be thought material that Gurrey, at wliofc Houle thefe Gentlemen 
lodg’d, (hould fay. That if I had vihtedMrs. Stout , none of all this had 
been (upon fo little an OmiJBon it feemsdid this Profecution depend). To 
which I give this Anfwer, my Lord; 1 neverdidonccgotovificher in my 
Life, flic knows it. Now, fora Man officioufly to make a new Vifit in 
the Time of the Affizes, one engag’d in Bufinefs as I was, and efpecially 
upon fo melancholy an Occafion ; 1 fay, for me to go officioully to fee 
a Woman I never had the lead Knowledge of, would have been thought 
more ftrange ( and juftly might have been fo) than the Omiffion of that 
Ceremony. For my Part, I cannot conceive what Mr. Gurrey could 
mean, this being the Cafe, by faying. That if I had vifited v'Irs. Stout, 
nothing of this had happen’d. 

Mr. Baron Hatfell. Mr. Cowper, he is not the Profecutor, I think 'tis 
no matter what he faid. 

Mr. Cowper. I take it, my Lord, with humble Submiffion, ’tis material, 
as he is a principal Witoefs agatnft thefe Gentlemen ; and the rather, for 
that he now pretends, that what he did was out of Confidence. My Lord, 

I have only one Thing more to fay, I know not whether ’twill be requi- 
fue for me, or no, to give lbme Account of myfclf. Sir William AJburJl , 
if you pleafe. 

Sir IVUliam AJhurJl. My Lord, if I had not had a good Opinion 
of this Gentleman, 1 had not come on purpofe to hear this Caufe, which 
has made fo great a Noife all England over. 

Mr. Baron Hatfell. But what do you fay as to Mr. Cowper’ s Reputa- 
tion, for which you arc call’d ? 

Sir IVUliam AJhurJl. I always thought Mr. Cowper to be a Gentleman 
of fingularflunianity and Integrity ; he is an Officer in London, and as to 1 
his Management of nis Office, I think no Man ever perform’d it better, 
or has abetter Reputation in the Place where he lives. 

Sir Thomas Lane. My Lord, I came hither on purpofe to own this Gen- 
tleman, and indeed he deferves to be own’d by his Friends, and thofe 
that know him ; his Charafter is altogether untainted with us, he has 
gain'd a good Reputation in the Bufinefs wherein he is concern’d, he has 
behav’d himfclf in his Office which he holds of the City of London v cry 
honcftl v and well ; I never knew him difeover any ill Nature in his Tem- 
per ; I "think he can’t be fufpefted of this or any other Aft of Barbarity. 

Mr. Cowper. My Lord, in the next place I would call Mr. Cox, who 
has the Honour to ferve in Parliament for the Borough of SouthwnrJ, and 
has been my near Neighbour thefe eight or nine Years. If you pleafe, Mr. 
Cox, give an Account what ? imputation and Character I have in that Place. 

Mr- Cox. My Lord, 1 live in Southwark, where Mr. Cowper lives : I 
have liv'd by him eight or nine Years ; I know him to be a Perfon of In- 
tegrity and Worth, all the Neighbours court his Company. I take him 
to°have as much Honour and Honefty as any Gentleman whatfoever; and, 
of all Men that I know, he would be the iaft Man that 1 (hould fufpeft of 
fiich a Fact as this is : I believe nothing in the World could move him to 
entertain the lead Thought of fo foul an Aft. 

Mr. Cowper. Mr. Tbompfon, I defire you would be pleas’d to give an 
Account of what you know of me ? 

Mr. Thompfm. If you pleafe, my Lord, the firft Acquaintance I had 
with Mr. Cowper was in our Childhood, I had the Honour to go to If'ejl- 
mi'Jlrr School with him j X 3M not renew my Acquaintance with him till 



about fire Years ago; fince that Time f have been often with him, ani j 
have fevcral Times had Occafion to a(k his Advice in Matters relatino- tQ 
his Profeffion ; and I think no Man more faithful in the Service of°h; s 
Client than he is, and I am lure he is very deferring of the Efteem of any 
Man, and I believe he never entertain’d a Thought of fo foul and barba- 
rous a F aft as this, of which he isaccufed. 

Mr. Baron Hatfell. Mr. Marfan, you have heard the Evidence, wha* 
do you fay to it ? 

Mr. Marfon. My Lord, our Balinefs at Hertford was this : Mr. Ellis 
Stephens and I went down, he is Clerk of the Papers of the King's-Bencb 
and Mr. Rogers is Steward of the King’s-Bmch, and it was their Duty tA 
wait upon my Lord Chief- Jullicc, with the Marlhal of the King’s-Bench 
out of Town; and on Monday Morning wc went to my Lord Chief! 
Juftice’s Houfc in Lincoln 1 - Inn-Fields, as wc us’d to do, and there fee out- 
but I, being an Attorney of the Borough Courr, could not with any Con! 
vcniencego farther with them than to a Place which I thinkis called AW*! 
land, and therefore I return’d to my Bufinefs in Southwark , where I at- 
tended the Court, as was cuftomarv and neceflary for me to do, and fet 
forth from thence at paftFour in the Afternoon : By the way, as 1 re- 
member, about Waltham-Crof, 1 met one Mr. Hanks , a Clergyman of my 
Acquaintance, who had been likewife to attend my Lord Chief-Juftids 
to Hertford, and was returning from thence ; with !omc Perfuafiqn I pre- 
vail'd with him to go back again with me to Hertford , telling him, I did 
not know the Way; and we gallop’d every Step of it, becaufc Night was 
coming on; it was about Eight a-Clock when wc came in. Mr. Hanks 
and I found the Marlhal, Kir. Stephens, Mr. Rogers, Mr. Rutkm, and 
others of the Marftial’s Acquaintance, at the Coffee-houfe ; and ttuly 
when I came in, I might, for aught 1 know, be in a Sweat with riding la 
hard as we did, but even then I was not in fuch a Sweat as the Witnefs 
would have it. My LorJ, we went from thence to the Glove and Dolphin 
and flay’d there rill about Eleven a-Clock. Mr. Rogers and 1 had a Dif! 
pute who (hould lie with Mr. Stephens at the now Witnefs Mr. Gurrey ’ s ; 
at laft ’twas agreed between us to go to Gurrey ' s to fee what Convenience 
he could make for us, and to drink a glafs of Wine at our Lodging ; but 
afterwards it came in Mr. Ruthin's Head that he was to lie with the Mar- 
lhal, and for that reafon, he faid, he would go back again; and according- 
ly he went, and Mr. Hanks with him, after they had feen us into our 
Lodgings, and Mr. Stephens, Mr. Rogers and i drank three Bottles of 
Wine together, Mr. Gurrey, our Landlord, was fent to fetch it; and after- 
wards in jocular Convcrfation, I believe Mr. Stephens might a(k Mr. Guire, 
if hr Mrs. Sarah Stout ? And the Reafon why he afk’d that 



fay there is aPoffibility I might, becaufe I had heard (he had deny’d Mr. 
MarJhaF s Suir, and that might induce me to fay. My Friend may he in with 
‘ her , for all that 1 remember. I confefs Mr. Regers afk’d me what Money I 
had got that Day, meaning at the Borough-Court ? I anfwcr’d Fifty 
Shillings ; faith he. We have been here a (jfcnding our Money. 1 think 
you ought to treat us, or to that purpofe. As to the Bundle mention'd. 
1 had no fuch, except a Pair of Sleeves and a Neckcloth. As to the Evi! 
dence which goes to Words fpoken, the WitneiTes have fruitful Inventions • 
and as they have wrefted and improv’d the Infhnccs 1 have been particu^ 
lar in, fo have they the reft, or otherwife forg’d them out of their own 
Heads. 

Mr. Baron Hatfell. Mr. Rogers, what do you fay to'it ? 

Mr. Regers. Wc came down with the Marfluil c‘f the King's-Bench it 
rain’d every Step of the Way, fo that my Spattcrda/hcs and Shoes were fain 
to be dry’d ; and it raining fo hard, we did not think Mr. Marfon would 
have come that Day, and therefore we provided but one Bed, tho 1 otherwife 
we (hould have provided two, and were to give a Crown for our Night’s 
Lodging. We went from the Coflee-houfe to the Tavern, as Mr. Mar- 
fon has faid, and from the Tavern the next Way to our Lodging where 
there was fomc merry and open Dilcourfe of tiiis Gentlewoman • but 1 
never faw her in my Life, nor heard of her Name before Ihc was mention ’ll 
there. 



Mr. Stahm. Wc never flirr'J from one onotlier, bur went along wliK 
the Marlhal ot the King s-Bench, to accompany my Lord Chief-l uftice 
out of Town, as is ufual. J 

Mr. Baron H.lfill. I thought ir had been as ufual for him to go but 
half the Way with my Lord Chief-Jufticc. 

Mr. Roger,. They generally return back after they have gone half tile 
Way, but fome of the Head-Officers go throughout 

Mr. Stephens. ’Twas the firft Circuit after die Marlhal came into his 
Office, and that s the Reafon the Marfha! went the whole Way. 

Mr. Baron Hatfell. Did not you talk of her Courting-days being over? 
Prf oners. Not one Word of it ; weabfolutely deny it. 

Mr. Stephens. I never law her. 

Mr. Mr. Marfon, did you ride in Boots ? — Mr. Marfn, Yes. 

Mr. Jones. How came your Shoes to be wet ? J 

Mr. Alarfcn. I had none. 

Call Air. Heath, Mr. Hunt, and Mr. Fofler. 

Mr. Marfon. Mr. Hunt, will you pleafe to acquaint my Lord and the 
Jury with what Dilcourfe we had on Sunday Night before the Affiz-s at 
the Old Devil Tavern at Temple-Bar? 

Mr. Hunt On Sunday Night I happen’d to be in Company with Mr. 
Mar Jon, and three or four more of Cliffords- Inn, and there was a Dilcourfe 
of the Marflial’s attending my Lord Chief-Juftice out of Town to Hert- 
ford, and Mr. Marfon’. aid. It may be the Alarjhal may require my waiting 
upon him too-, and the whole Company being known to Mr. Alarjhall, and 
there being a Difcourfe of Mr. MarJhaWs courting of Mrs. St'Ut- faith 
one of the Company, If you do go to Hertford, /ray enquire after Mr'.MiS-- 
(hall ; Alijlrefs, and bring us an Account of her. 

Mr. fonts. Who was in Company ? 

Mr. Hunt. There was Mr. Heath, Mr. Fo/ler , Mr. Ala-ftn. Mr. 
Stephens, Mr. Bevor, and Mr . Marjhall. J 

Mr. Marfon. Now 'twas this Difcourfe that gave us an Occafion to talk 
of this Woman at Gurrcy’s Houfe, which we did openly and harrnlelly- 
Mr. Forjler, do you remember any Thing of our talking oi this Gentle- 
woman on Sunday Night? 

Mr. Fofler. Yes ; f and they were talking, that they (hould <roto Hert- 
ford the next Day, to wait on the Marlhal, in Compliment to my Lord 
Chief-Juftice,and go as far as Hertford-, and there being a Report, that Mr. 

Marfkill 
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tAgrthatt courted this Woman, we put it in a jefting Way, Prof, enquire 
1 "J jifr. MarihaU’r AEfirefs, hr.v the Mctc>- gees on ; fir there was fome 
^pavers ketwetu him and the Company, wbi Jkzuld be married fbjl? And fo, in 
jocular way it went about, and Mr. Ad nr Jon or Mr. Stephens laid. They 
do thrr Endeavour, and they would enquire after the Lady, and give as good 
''L Jcecur.t cf tnr as they could. 

Mr. Stephens. If you pleafe, my Lord,wc will call another to thisPurpofe. 
Mr- Bar- HatfeU. No, I think you need not, for it feems not material. 
[Thin Air. Hanks unis call'd.) 

Mr. Hants. T came as for as Ifaltham’s-Crq/i to wait upon my Lord . 
£| uc j-J u <tlcc; 1 Sav'd there 'till about Four or Five a-Cloek, and then 
jot out for London ; and I met with Mr. Mar [on, who importun’d me to 
tfobsck with him to Hertford ; and accordingly 1 did fo, and we cams in 
“bout Seven or Eight at Night, and we enquir'd after the M^rflial of the 
Jdag’s-Beneh, and where he had fet up his Horfes, and we found him in 
Coffee- houic juft by the Court, and we went and let up our Horfes, 
jnJ came again to him ; from thence we went to the Glove and Dolphin 
Tavern ; thefc three Gentlemen and the MaHhal, and one Mr. Rut tin 
jame afterwards to us, and we ftay’d till about Eleven at the Glove 
and Delphi n. 

Mr. Marfon. Do you remember how wc rid ? 

Mr. Hants. Yes, very hard. 

Mr. Bar. HatlelL What Time did you cbmc into the Tavern? 

Mr. Hanks. Between Seven and Eight, as 1 rememher. 

Mr. Bar. HatfeU. And did you ftay there till paft Eleven ? 

Mr. Hants. 'Till about Eleven, little more or'lcfs; we went away to- 
gether in order todrinka Glafs ofWine with them at their Lodging; but 
|lr. Ratlin conCdering that he was to drink aGlafs of Wine, and lie with 
the Marfeal, thought it would difturb the Marfeal ; So , foith he, / will not 
go ini hut we law them go into their Lodgings, and return’d to the Bull, 
where we cat Part ot a Fowl, and I was never out of Mr. Marfon s Com- 
pany all that Time. 

Mr. Marfon. When you took your leave of me, don’t you remember that 
the Door was clapp'd to? 

Mr. Hants. I can’t remember that. 

Mr. Marfon. Mr. Gurrey faith, I never went oilt after I came home. 
Mr. Rutiin, pmy, give an Account to my Lord, and the Gentlemen of the 
Jury, of what you know of my coming t <r Hertford ? 

Mr. Ratlin. My Lord, 1 came to wait on the Marlhal of the King s- 
BcnJi to Hertford , and when we were come to Hertford we put up our 
Horfes at the Bui 1 , and made ourfclvcs a little clean ; wc went to Church, 
and dined at the Bull , and then wc walk'd in and about the Court, and di- 
verted ourfclvcs till about Seven a-Clock; and between Seven and Eight 
i-Clock came Mr. Marf.n and Dr. Hants to Town, and then we agreed 
v> go to the Dolphin and Glove to drink a Glafs of Wine : The Marlhal 
went to fee an ancient Gentleman, and wc went to the Dolphin and Glove, 
tad ftay’d there till paft Tcna-Clock, and after the Reckoning was paid 
wc went, with them to their Lodging, with a Defign to take a Glafs of 
Wine; but then 1 confider'd I was to lie with the Marlhal, and for that 
Reafon 1 refolv'd not to go in, but came away, and went to the Bull-Inn, 
ind drank Part of a Pint of Wine, and afterwards went to the next Door 
to the Bull-Inn, where I lay with the Marlhal. 

Mr. Jones. What Time did the Gentlemen go to their Lodging ? 

Mr. Rutiin. I am not pofitivc as to that, but I believe Twas about 
Eleven a-Clock. 

Mr. Marfon. If yt>ur Lofdfeip pleafes, now I’ll call fomc Perfons to give 
an Account of me. Mr. Cox. 

Mr .Cox. 1 have known Mr. Marfon a longtime, and had alway a good 
* Opinion of him ; I don’t believe 5000/. would tempt him to do fuch aPa£l. 
Mr. Marfon. Captain ITife, I defirc you would pleafe to fpeak v^hat you 
know of me. 

Mr. Cowper. My Lord, bccaufe thefc Gentlemen are Strangers in the 
Country, I think, if in taking an Account of any Evidence for myfelf 
•here is any Thing occurs to me that they may have a juft Advantage of, 

1 think I ought not to conceal it, for I am as much concern’d to juftify 
•heir Innocence as my own. The principal Witncfs againft them is one 
Gurrey ; and I will prove to you, that fince he appear’d in this Court, and 
gave his Evidence, he went out in a triumphant Manner, and boafted, 
That he, by his Management, had done more againft thefe Gentlemen 
than all the Profecutor's Witnefles could do bclidcsi To add to that, I 
have another Piece of Evidence that I have been juft acquainted with : 
Mv Lord, 'tis the Widow Davis, Gurrey’ s Wife’s Sifter, that I would call. 

Major Lane. My Lord, I have known Mr. Marfon <z\e. r fince he was two 
Years old, and never faw him but a civiliz'd Man in my Life ; he was well 
bred up among us, and 1 never fow hiiti given to Debauchery in all my Life. 
Mr. Baron Hatfell. Where do you live ? 

Major Lane. In Southwark, my Lord. 

Mr. Baron HatfeU. Well, what do you fay, Mrs. Davis ? 

Mrs. Davis. I came to the Houle where thefe Gentlemen lodg’d ; I was 
ifcabout half an Hour, and my Siller afk’d me to air two or three Pair of 
Sheets : When I had air’d the Sheets, fee afk’d me to go up and help to 
By them on 1 aud before 1 had laid them on, thefc Gentlemen came into 
•*ie Room. 

Mr. Baron HatfeU. What Hour ? 

Mrs. Davis. By the Time of my going out again, I believe it might be 
about Ten, or fomething better, and they drank three Quarts of Wine, 
and they had fome Bread and Butter and Chcefe carried up, and fo they 
*ent to Bed; and after my Brother went to fetch Mr. Gape, that lay at 
“is Houle, from Hockley' s. 

Mr .Cowper. I only beg leave to obferve, that Gurrey deny Id that he 
Went for him. 

^ Mr. Baron Hatfell. Ay, but this fignifies very little, whether it be true 

Mrs. Davis. The next Day after, thefe Gentlemen were about the 
‘own ; and flic faid. She did believe they were come to clear a young Man 
'* Mini Act’s Son) that was try’d at the Bar for robbing the Mail : 1 aflt’d 
Ihe thought fo : She faid. She was furc of it : And I afk’d her. How 
•be could be fure of it, when fhe was never told fo ? Why, faid I, do they 
accu fc thefc Gentlemen ? They ought rather to take up the Gentleman 
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that was with Mrs. Stout' s Maid; and flic fold. If they took up Mrs. Stout’s 
Maid, they fhouid have never a Witncfs. 

"y Sar. HatJeU. Who wasThat that was talking withMrs. S'«t'sMaid? 
Mrs. Davis. I don’t know, but fhe faid fhe did nor like their Actions ; 
and therefore fhe ought to have been examined who fhe was with. 

Cape. IVslt. I have known Mr. Marlin feveral Years, and he is a Pcr- 
fon of as fair Reputation as any in the Borough. 

Mr. Rea in ng. I have been acquainted with Mr. Marfon Twenty Years, 
he lives near the Houfc where 1 now do: He has a general good Charader 
among his Neighbours, fur a fair Man in his Practice, an honeft Man, 
and a Man of good Convcrfation. 

Mr. Baron HatfeU. Well, Mr. Stephens, What do you fay ? 

Mr. Stevens. I defire Sir Robert Aujlin to give an Accouut of me. 

Sir Robert Aujlin. I have known Mr. Stephens many Years ; his Brother is 
Capuin in a neighbouring Country ; he is reckon’d not only an honeft 
Man in his Practice, but has the general Character of a good-natur’d 
Man ; and lie is fo for from being a Perfon likely to do fuch an Adlion 
that, for a younger Brother, he was very well provided for; his Father 
left him a Thou land Pounds, and he is Clerk of the Papers, which is re- 
puted worth a Hundred Pounds a Year, and is in good Practice befides. 

Juryman. I have known him feveral Years, and he has the fame Repu- 
tation Sir R’Jhtrt has given him. 

Sir John Shaw. 1 know Mr. Stephens, and his Brother Captain Stephens: 
As to this Gentleman, he hath always behav’d himfelf well in cur Coun- 
try, and hath the Character of an honeft Gentleman. 

Mr. Evans. I have known him for thefc eight Years, and to be a very 
civil Perfon, and well educated, and never heard but a good Character of 
him : I have alfo known Mr. Marfon thefe ten Years, and never faw any 
111 by him, and do believe, that he or the other would not have done fuen 
an ill thing to have gain’d this Country. 

Mr. Menlovt. My Lord, Air. Stiffens was my Clerk, and he behav’d him- 
ftjf very honeftly Vith me. And lincc that, I have kept a C’orrcfpondence 
with him, and 1 believe lie would nor do fuch a Thing for all the World. 
Mr. Bar. HatfeU. Call fomc Body to fpeak for Mr. Rogers, if there be any. 
Mr. Evans. My Lord, Mr. Rogers hath a general Character in South- 
wark, for a very honeft Man. 

Mr. Rogers. Pray call Mr. Lygoe. Sir, pleafe to give my Lord and the 
Court an Account what you know of me. 

Mr. Lygoe. My Lord, 1 have known all the three Gentlemen at the 
Bar, but particularly Mr. Rogers and Mr. Stephens, from their Infancy. I 
have employ’d them both in Bulincf* feveral times, and always found them 
fair. Pfadtifers ; and believe neither of them would be guilty of doing an 

ill Aa. 

Mr. Rogers. Call Mr. Thurlby. Sir, Pray give the Court an Account 
how I behaved myfelf in your Service. 

Mr. Bar. HatfeU. Come, Mr. Thurlby , What do you fay of Mr. Rogers f 
Mr. Thurlby. My Lord, Mr. Rogers lived with me about eight Years, in 
which Time 1 frequently milled him with very great Sums of Money ; I 
ever found him juft and faithful, and can’t believe, thatany Money could 
tempt him to do an Adi of this Kind. 

Mr. Jones. My Lord, weinfift upon it. That Mr. C,wper hath given 2 
different Evidence now from what he did before the Coroner ; for there he 
foid he never knew any Diftradtion, or Love-fit, or other Occafion fhe 
had to put her upon this extravagant Action. Now, here he comes, and 
would have the whole Scheme turn’d upoh a Love-fit. Call John Mason. 
( IVho was fworn. ) 

Mr. Bar. HatfeU. What do you fay, Sir, to this Matter? 

Mr. Stout. When Mr. Cowper was examin’d before the Coroner, he was 
afk’d, If he knew any Reafon why fhe fhouid do fuch a Thing? and he 
foid. She was a very modeft Woman, and he knew no Caafe why fhe 
Ihould do fuch a Thing as this. John Mafon, Was you by when Mr. 

Cowper gave Evidence before the Coroner ? Mafon. Yes. 

Mr. Jones. What did he fay? 

Mafon. He faid he did noc know any Thing was theCanfeof it, but fhe 
was a very modeft Perfon. 

Mt. Jones. Was he upon his Oath ? — Mafon . Yes, he was, 

Mr. Baron Hatfell. When did he fay this ? 

Mafon. It was the fame Day fee was found. 

Mr, Joint. Did they afk him any Queftion, if he knew any Perfon that 
fee was in Love with ? 

Mafon. He faid he knew but of one, and his Name was Marfhall, and 
Mr. Marfhall told him. That he was always repulfed by her. 

Mr. Stout. I defire John Archer may be alked the fame QVieftiou. [lEbo 
was fworn . ) 

Mr. Jones. W as you prefent with the Coroner’s Inoueft? 

J. Archer. Yes. 

Mx. Jones. Was Mr. Cowper examin’d by them ? 

J. Archer. Yes, he was. 

Mr .Jones. What did he fay concerning Mrs. Stout then ? 

J. Archer . Tlicv afk’d him. If he knew any Occafion for Mrs. Stout's 
Death ? And he faid. He knew nothing of it, or of any Letters. 

Mr. Cowper. Then I mull call over the whole Coroner’s Inqucft to prove 
the contrary. 

Mr. Baron HatfeU. Did they afk him concerning any Letters ? 

J. Archer. They alk’d him, if he knew of any Thing that might be tht 
Occafion of her Death ? 

Mr. Baron Hat fill. I afk you again, if they afk’d him if he knew of any 

Letters? J. Archer. My Lord, I don’t remember that. 

Mr. Stout. I would have called fomc of the Coroner’s Inqucft, but I was 
flopp’d in it. 

Juryman. We have taken Minutes of what has pafs’d ; If your Lordftip 
pleafe we will withdraw. 

Mr. Baron Hatfell. They mull make an End firfi. 

Mr. Jones. If your Lordlhippleale, we will call one Witncfs to falfify one 
Piece of their Evidence, and that is one Widow Larkin. {IVho was fworn.) 
Mr. Jones. Do you remember one Mr. Rutkin being at your Houle ? 
Larkin. Yes. 

Mr. Jones. At what Time did he come in ? 

Larkin. Between Nine and Ten of the Clock. 

Mr. Jones. Was the Marlhal then in the Houfe? 

Lorkilt, 
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Lorisn. No ; the Maifltal did not come till near an Heur after. 

Mr. Janes. Did not he go out afterwards ? 

Larkin. Not that l know of. 

Mr. Rutkim. I am fatisfied it was part Eleven when I carhc in. 

Mr. Baron Hetfell. It is likely it may be true ; for I believe they did 
not keep very good Hours at that Time. 

Mr. Stout, i defire to call fome Witnefles to my Sifter’s Reputation* 

Mr. Jems. My Lord, they would cal) Withe fits to this Gentlewo- 
man’s Reputation ; I believe the whole Town would atteft for That, 
that the was a Woman of a good Reputation. Indeed they have produ- 
ced fome Letters without a Name, but if they infill upon any thing 
again ft her Reputation, we mull call our Witncffes. 

' Mr. Baron Hc-tfeil. 1 believe nobody difputes That ; (he might be a 
virtuous Woman, and her Brains might be turn’d by her Paffion, or fome 
Difteinper. 

Gentlemen of the Jury, you have heard a very long Evidence. I am 
fire that you can’t expcS that I Ihould fum it up fully ; but I will take 
Notice of fome Things to you, that I think arc moft material ; and if I 
omit any Thing that is material, I would defire Mr. Jones (that isCoun- 
fel for the King) and Mr. Cowptr to put me in mind of it-< 

The Indictment aeainll the Prifoners at the Bar is for a very great 
Crime, it is for Murder, which is one of the moft horrid of all Crimes : 
You are toconfidcr firft what Evidehce you have heard to prove it; and 
though there be no direct Proof, you are to conlider what is circuraftantial. 

They do begin with Sarah Walker , who was Mrs. Sarah Stout’s Maid ; 
and ftre tells you, that Mr. Cowptr , when he came to this Town on Mon- 
day it# 13th of March laft, came to Mrs. Stout's Houfc and dined there, 
and went away about Four of the Clock in the Afternoon ; but Ihe tells 
you, that the Friday before, there came a Letter from Mr. Cowper’s Wife 
to Mrs. Stout, to let her know that Mr. Cowptr would come and lodge at 
their Houle at Hertjordat the Allizes ; fo that when he came, ftte thought 
that he hud intended to have done according to that Letter. She faith, 
that after Dinner Mr. Cowper went away, and came again at Nine at 
Night, and there he fupped ; he was deiir’d fo to do, (and indeed had 
been invited to Dinner alfo that Day) and Ihe doth fay, that after Sup- 
r there was a Fire made in his Chamber (for this young Gentlewoman, 
rs. Stout, prefs’d him to lie at their Houfe), and Ihe order’d the Maid to 
warm his Bed ; and 1 believe, fays Ihe, Mr. Cotuper heard her fay fo, for 
he was nearer to her than I at that time, and he doth not deny but that he 
heard it. She fays, that accordingly Ihe went up to warm the Bed ; and 
having ftayed there a while, Ihe heard the Door clap ; and when Ihe came 
down into the Parlour, where Ihe had left them, they were both gone, 
and that Ihe could not tell what the Meaning of it was ; and they waited 
for her all Night, old Mrs. Stout and this Maid, and Ihe did not come in 
all Night, nor was afterwards fecn alive; but Mr. Cowper was the laft 
Perfon feen in her Company. 

The other Witnefl'es that came afterwards, fpeak concerning the find- 
ing of the Body in the River, and tell you in what Pofture it was. I 
lhall not undertake to give you the Particulars of their Evidence ; but they 
tell you the lay on her right Side, the one Arm up even with the Surface 
of the Water, and her Body under the Water ; but fome of her Cloaths 
were above the Water; particularly one fays, the Ruffles of her left Arm 
were above the Water. You have heard alfo what the Dotftors and Sur- 
geons faid on the one fide and the other, concerning the Swimming and 
Sinking of dead Bodies in the Water; but I can find no Certainty in it; 
and 1 leave it to your Confideration. 

Another Circumllance they build on, and which feems to be material 
is, of her Belly being lank, and that there was no Swelling; whereas, 
fay they, when a Perfon is drown’d, there is a great deal of Water goes 
in, and makes the Belly to fwell ; but here was no Swelling that Morn- 
ing Ihe was taken out, and no Water came out of her Mouth and Nof- 
trils, only a little Froth there was, and her Belly was lank. But, fay 
they, on the other Side, That may very well be; for, perhaps Ihe might 



be choak’d immediately, as fo on as Ihe was in the Water; and, Cty they 
you may not wonder at That ; for ifflie went to drown hcrfclf, Ihe wool-; 
endeavour to be choak’d as foon as ihe could ; for thole Pcrfpns that arc 
drown’d againft their own Content do (wallow a great deal of Water, bu t 
thofe lhat drown themfelves don’t fwjllow much Water, for they .„ e 
choak’d immediately by the Water going into the Windpipe ; that we 
commonly call going the wrong Way. The Do^lofs and Surgeons hav e 
talk’d a great deal to this Purpofe, and of the Water’s going into the 
Lungs or the Thorax -, but unlefs you have more Skill in Anatomy than 
I, you won’t be much edified by it. I acknowledge I never ftudied Ana- 
tomy ; but 1 perceive that the Doctors do differ in their Notions about 
tilde things. But, as to Mattel of Fuel, ’tis agreed toby all the Wit- 
nelles for the King, that her Body was lank, her Belly was thin, and 
there was no Sign of any Water to be in it : They on ri»e other Side tell 
you, that her Stays was on, and Ihe was ftrait-laced, and that might oc* 
cafion her Belly’s being fo fmall, and hinder the Water from going in. 

Gentlemen, I was very much puzzled in my Thoughts, and was at j 
Lofs to find out what Inducement there could be to draw in Mr. Cowper, 
or thefe three other Gentlemen, to commit fuch a horrid, barbarous Mur- 
der. And, on the other hand, I could not imagine what there Ihould be 
to induce this Gentlewoman, a Perfon of a plentiful Fortune, and a ve- 
ry fober good Reputation, to deftroy berfclf. 

Now, Gentlemen, I mull confd's, the Evidence that the Defendant 
have given by thefe Letters, if you believe them to be this Gentlewoman’s 
Hand-wiiting, do feem to fortify all that Mr. Cowper’s Witneffes have 
faid, concerning her being melancholy : It might be a Love-diftraction; 
and Ihe might have been a virtuous Woman for all that; for it might be 
a Diftemper which came upon her, and turn'd her Brains, and difeompo- 
fed her Mind ; and then no Wonder at her writing thus, in a Manner dif- 
ferent from the reft of the Adlions of her Life. Gentlemen, you arc to 
confider and weigh the Evidence, and 1 will not trouble you any more 
about that Matter. 

As to thefe three other Gentlemen that came to this Town at the Time 
of the laft Aflizcs, what there is againfl them you have heard : They 
talk’d at their Lodging at a ftrange rate, concerning this Mrs. Sarah Stout, 
faying. Her Bufincfs is done, and that there was an End of her Court- 
ing-Days, and that a Friend of theirs was even with her by this Time. 
What you can make of it. That I mull leave to you ; but they were very 
ftrange Expreffions; and you arc to j udge, whether they were fpoken in 
jell, as they pretend, or in carncll. There was a Cord found in the 
Room, and a Bundle feen there, but I know not what to make of it. As 
to Mrs. Stout, there was no Sign of any Circle about her Neck, which, 
as they fay, mull have been, if Ihe had been ilrangled : Some Spots there 
were ; but it is faid, Poffibly thofe might be occafion’d by rubbing againft 
fome Piles or Stakes in the River. T ruly. Gentlemen, thefe three Men, 
by their Talking, have given great Caufc of Sufpicion ; but whether 
They, or Mr. Cowper, arc guiltv or no, that You are to determine. I 
am feiulblc I have omitted many Things ; but I am a little faint, aud can- 
not repeat any more of the Evidence. 

Jury. We have taken Minutes, my Lord. 

Mr. Baron J Jut fell. Well then. Gentlemen, go together, and confider 
your Evidence; and I pray God direS you in giving your Verdict. 

[Then One was J worn to keep the Jury , and hi about half an Hour the Jury 
return’d .] 

Cl. of Arr. Gentlemen, are you all agreed in your Verdicl ? 

Omnrs. Yes. 

Cl. of Arr. Who lhall fay for you ? — Oir.ncs. Foreman. 

Cl. of Arr. Spencer Cowper, hold up thy Hand. (Which he did.) Look 
upon the Prifoner. How fay you? Is he guilty of the Felony and Mur- 
der whereof he Hands indicted, or not guilty ? — Forman. Not guilty. 

[In like Manner the Jury did give their Verdiif , that John Marlon, Elli* 
Stephens, and W illiam Rogers were not guilty*.] 



CLXVII. The Trial of Mary Butler alias Strickland, at the Old Bailey, for Forging a Bond of 
40,000 Lin the Name of Robert Clayton, October 12, 1699. 11 Will. III. 



Cl- of Arr. T) RING Mary Butler to the Bar. 

I) [Accordingly floe was brought.] 

‘ Mary Butler alias Strickland, you Hand indicted by the Name of Ma- 

* ry Butler alias Strickland , late of London , Widow; for that you endea- 

* vouring, and malicioully intending, to deceive and opprefs Sir Robert 
‘ Clayton , Knight and Alderman of London, the Firft Day of December, in 

* the Seventh Year of his nowMajclly’s Reign, at London aforefaid, in 
‘ the Parilh of St. Mary IVoolnoth, in the Ward of Langborne , a certain 
‘ falfc Writing, fealed in Form of a Bond, bearing. Date the Fourteenth 

* Day of April, 1687, in the Name of the faid Sir Robert Clayton, for the 

* Payment of the Penal Sum of Forty Thoufand Pounds, to be made by 

* the faid Sir Robert Clayton to you Mary Butler alias Strickland, with Con- 
‘ dition there under-written ; concerning, among other Things, thePay- 
‘ mentof Twenty Thoufand Pounds, to be made to you Alary Butier 
1 alias Strickland, after the Death of the faid Sir Robert Clayton', by bis 
‘ Heirs, Executors, and Adminillrators ; falfcl y, knowingly, unlawful- 
‘ ly, and ftibtilly did make, counterfeit and write, and caufe to be made, 
4 counterfeited and written : And further, that you Mary Butler alias 
1 Strickland, afterwards, viz. the Firft Day of December , in the Seventh 

* Year aforefaid, at London aforefaid, in the Parilh and Ward aforefaid, a 

* certain falfc and forged Writing, fealed in Form of a Bond, in the 

* Name of the faid Sir R-.bert Clayton, for the Payment of the penal Sum 

* of Forty Thoufand Pounds by the faid Sir Robert Clayton, to you Mary 



4 Butler alias Strickland, with Condition under-written, concerning, among 

* other Things, the Payment of Twenty Thoufand Pounds, to be made to 

* you Mary Butler alias Strickland , after the Death of the laid Sir Robert 
4 Clayton, by his Heirs, Executors, or Adminillrators, as a true Bond of 
‘ the faid Sir Robert Clayton, as if really made by him ; falfely, fubtilly, 

* and deceitfully, did publilh, you Alary Butler alias Strickland well know- 
4 ing the faid Writing to be falfc, forged and counterfeited, and not the 
4 Deed of the faid Sir Robert Clayton, to the great Damage of the faid Sic 
4 Robert Clayton, to the evil Example of all others in the like Cafe of- 
4 fending again ft the Peace of our Sovereign Lord the King, his Crown 

* and Dignity.’ 



Cl. of Arr. How lay’ll thou, Mary Butler alias Strickland , art thou 
guilty of this Forgery whereof thou Handed indicted, or not guilty ? 
Prifoner. Not guilty. 

Cl. of Arr. Prifoner, look to your Challenges. Cryer, fwcar the Ju- 
ry, which follow ; 

Jcsy fworn. 



William Clark, 
William Chrijlopbtr , 
Thomas Wharton, 
George Kimble, 



James Church , 
John Whijller , 
George Ludlam , 
Richard Kemble, 



John Clarke, 
Stephen Broughton , 
Jofepb Sheppard, 
Thomas Wickham. 



* Sev the Cafe of Spencer Conner, Efq. Joins Marfon, Ellis Step bens, and William Rogers, Gentlemen, in the State Trials, VoL VIU. p. 4C6, <6-. and Mr--. Stout’* 
Cqfe, 46 -j, 470, and fcrcral Obfemtions relating to this Trial. 1 ’ 

Op l 
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Clerk of Arr. You of the jury that are ftvom, loot upon the Prifoncr, fhe affirmed, that the firft Rond that flic produced was Sir Robert Ctaucn's : 
and hearken to her Caufe. She frauds indicted, iSc. That that Bond which fhe produced, of which this is the Copy, fhe affirm- 

• Mr- May it pleafe your Lordfliip, and you Gentlemen* of ed to be Sir Robert Clay l on' S Deed. We Hull do that, and afterwards prove 

the Jury, shis Ind;ament does charge the Prifoncr at the Bar, Mary But - her ptiblifhing it ; tor our Indictment is igainft her for Forging a Bond, 
ter alias Strickland, with a Fraud and intended Cheat. It lets forth, that and publifhing that forged Bond, knowing it to be fuch, and rlofc aU 
the Prifoner at the Bar, intending to cheat Sir Robe-t Clayton, did counter- with her own Confeffion: And, my Lord, there is this to fliew there 

jcic a certain Writing, purporting to be the Bond of Sir Robert Clayton, could be nothing in the Bond ; that from the Time (lie pretended to have 
for payment of Twenty Thoufaud Pounds, and that it was to be paid to this Bond, when file was to have Twelve Hundred Pounds a Year,. flic 
,}ie laid Mary Butler, alias Strickland , after the Death of the faid Sir Rs- remained a Prifoncr all that Time, and got herfelf out by fw.rring Jhc 
krtf Clayton. Like wife, tliat flic did publifh this Writing as Sir Robert was not worth Five Pounds in all the World. Call Mr. Woodward. 
Cb, -.ton's Deed. To this Indictment fkc has pleaded not guilty. If we (Who appeared, and tints /warn.) 

prove the Fact, I do not queftion but you will find her guilty, that Jhc Mr. Serj. Wright. Mr. Woodward, you hear wliat the Charge is ; pray 
{nay have her due Punifrunent. ' give an Account of what you know in reference to it. 6 

Mr. Serj. Wright. My Lord, I am Counfel for the King in this Caufe. Mr. Woodward. My Lord, Mrs. Butler has been my Client many Years; 
You hear what fort of Crime it is that is charged on the Prifoncr. It is About two or three Years ago, more or lefs, Mrs. Butler came to me iuid 
for Forging a Bond of no lefs Penalty than Forty Thoufaud Pounds, for brought me a Bond ; flic gave it me to perufc, and told me another mull 
the Payment of Twenty Thoufand Pounds. This is made in die Name of be drawn by it. Whrn I had perufed the Bond, 1 found it was Turned Ro- 
Sir Robert Clayton , and the Twenty Thouland Pounds were to be paid a lit- bert Clayton, and four Witnefles Nantes let to the Bond. It \v_ , a’Bond of 
tie after his own Death, by his Executors or Adtniniftrators : And that in the Penalty, as I remember, of Forty Thoufand Pounds, and I think it 
the mean time Twelve Hundred Pounds a Year were to be paid for the In- was in the Year 1687. for to pay, 1 think. Twelve Hundred Pounds .1 
tereft of this Sum. But, my Lord, the Prifoncr did not reft here, (n feijoml Y ear, by four quarterly Payments yearly, during Sir Robert Clayton’s Life, 
Contrivance will be opened to you). That which fhe is now charged with, and Twenty Thoufand Poun-i within fix Months after his Death. There 
it the Forging of a Bond of the Penalty of Forty Thoufand Pounds. were fome other Thitigs in that Bond; which will appear by rhe Copy, 
My Lord, "the Prifoncr for fome Years had a great Intimacy with a great which indeed I did take ; for Mrs. Butter defired it might be a Secret, bc- 
Rtsr, the late Duke of Buckingham. And fhe either had, or pretended to ing of a very great Concern. And I allied her why fuch a Bond fliould be 

have, a Bond from him for Five Thoufand Pounds, payable to herfelf after given ? I thought it mult be great GencroTny, and not for Money lent, 

his Death, and an Annual Intcrcft in the mean time, till the Principal was But Ihe told me the Forty Thoufand Pound Bond was to be delivered up 
paid. Sir Robert CleytoH being a Truftee of the Duke’s Eftate for the Pay- to Sir Robert. I afked her, why, fince fhe had it, fhe did not keep it ? 
ment of his Debts, the Prifoncr came frequently to Sir Robert Clayton, to She faid, that he would give her* another Bond. She told me it had taken 
follicit his Favour and Intcrcft for the Payment of this Debt. On this Ac- Air, and my Lady Clayton had fome Difquict about it ; and for my Lady’s 
count fhe infmuated herfelf into his Company and into his Family. Satisfa&ion, a Bill in Chancery was exhibited againlt her, to which Ihe 
Sometimes Ihe pretended to be a great Penitent, and that fhe was forry was to put in her Anfwer, and thereby difclaim any fort of Bond, or In- 
fer the Convcrfarion fhe had with the Duke ; that her own Relations were tereft, or any Pretence that fhe had upon Sir Robert Clayton ; 

Papills, and if fhe fhould go to them, they would fend her into a Nun- Mr. Serj. Wright ’She told you this herfelf? 

n«ry. All which was but counterfeit, and in order to win upon Sir Ro - Mr. Wood-ward , Yes; and when fhe gave me the Bond, fhe toid me it 

hrl Clayton ; and he finding ftte was an ill Woman, notwirhftanding all was Sir Robert Clayton's Bond, or to that Purpofe. But there being about 
her Pretences, he at laft, about twelve Years ago, forbid her his Houfe ; nine or ten Years Arrears of Intcrcft, fhe defired me to caft up thelmcrcft 
and fince that fhe never was there. that was in Arrear, and that it might be put to the Principal in rhe new 

About the Year 1695, Sir Robert Clayton had fome private Intimation Bond, faying, that Sir Robert would give her a Bond for the Whole 

given him, that the Prifoncr had a great Demand on him, no lefs than together. 

Twenty Thoufand Pounds. Upon this Sir Robert City ton took the bell Mr. Serj. Wright. Was rhe whole Intcrcft pretended to be in Arrear ? 

Courfe he could to find it out, and exhibited a Bill in CAumvry againft her, Mr. Woodward. I cannot fay, all rhe Intcreft. 

and fome of her Accomplices, to difeover whether they' had any Pretences Mr. Serj. Wright. How dia you compute it, from the Date of the 

upon him or his Eftate. To this Bill the Prifoner put in an Anfwer, that Bond, or from what fhe told you ? 

fee had no Claim or Demand againfl him upon any Account whatfoever. Mr. Woodward. She faid fhe had received fome Money, and I com- 

While this was in Agitation, the Prifoner came to Mr. Woodward , an puted the reft, rather under than over, and lb made tile Intereft to 
Attorney of this City, and brought him a Writing, purporting a Bond, come to Seven Thoufand Pounds (the Intereft payable by the Bond be- 
with the Name Robert Clayton fublcribed to it, fealed and attefted by four ing Twelve Hundred Pounds a Year). Whereupon fhe defind I would 
Witnefles, as the Bond of Sir Robert Clayton ; and told Mr. Woodward, draw a Bond for it myfclf ; and accordingly fhe left the firft Bond with 

“ That Bond was given to her by Sir Robert Clayton , upon fome good me. I took feme Time, and drew it ; and made the Penalty thereof Fif- 

“ Confiderations ; but it having taken Air, feme Uncafinefs had rifcn ty-four Thoufand Pounds, conditioned for the Payment of Twcnty-fi.ven 
“ about it in Sir Robert Clayton’s Family ; and (as fhe pretended) Thoufand Pounds. And it was to be made in the fame Nature as the 

“ upon this Account he had exhibited a Bill in Equity againft her, former was, in refpedt of the Principal, and in the mean time to continue 

“ therefore this Bond muft be delivered up ; and Sir Robert had promifed the Payment of the Intereft yearly, by proportionable Quarterly Payments. 
“ to giye her a new Bond for Twenty Thoufand Pounds, and that all Mr. Montagu. What Difcounc hiul you with her about it? 

“ the Money in Arrears for Intcrcft, was to be turned to Principal, and Mr. Woodward. I did draw a Bond, and did take Notice, That whereas 

• ** put into the new Bond : But this was to be done veiy privately, fo as Sir Robot Clayton had given her this Bond of Forty Thoufand Pounds, 
“ not to be known by any of Sir Robert Clayton’s Family ; and therefore and at his Rcquell Ihe had delivered it up to him ; and upon an Account 
“ none of his Servants were to be privy to it.” Thereupon fhe gives to ftated, there did remain Seven Thoufand Pounds in Arrears for Intereft, 
Mr. Woodward the Bond, defiring him to make a new Bond by it, and to which in all amounted to Scvcn-and-Tweniy Thoufand Pounds, or fierc- 
tum all the Intereft that was due into Principal. Upon this Mr. Wood- abouts ; when I gave it her, I faid, it was a very great Sum, it concerns 
ward made her a Bond of the Penalty of Fifty-four Thoufand Pounds, you to have Witnefles of Credit, for nobody will believe Sir Rebirt Clay- 
conditioned for Payment of Twcnty-feven Thoufand Pounds after Sir ton did give you this Bond, efpecially after his Death, unlefs it be very well 
Robert Clayton’s Death, and Intereft in the mean time. This Bond lhc attefted. I told her, if fhe plcafcd, I would go and be a Witnefs for her 
took away with her, and likewife the firft Bond ; but what fhe did with to fee it executed. So fhe went away. And when fhe came to me again, fhe 
them fince, wc are not privy to. And a great Charge fhe laid upon Mr. told me, that Sir Robert knew me very well, but did not think fifra have 
Woodward , to carry it with all poffible Privacy, that no Notice might be me for a Witnefs. I anfwered, I do not care ; but it being a very great 
taken by Sir Robert's Family. Sum, take care it be well executed. I gave her both the Bonds, andfrom 

Some few Months ago there was another Intimation fent to Sir Robert that Time heard no more of it till about two Months fince. 

Ciayton , that this Gentlewoman pretended to have a great Claim upon Mr. Nortbey. Was there any body came to difeourfe with you of making, 
him of a great Sura of Money that was to be paid her, either at a new Bond, befides herfelf? 

piefent, or after his Death; and that Mr. Woodward made the Bond, Mr. Woodward. Not that I know of, I do not remember any. It was 
and he could give an Account of it. Upon this Sir Robert Clay- an extraordinary Sum, I did take a Copy of the Bond. 

’■n fent to Mr. Woodward , who, like a very honeft Man, told the Mr. Nortbey. Have you i t here : 

whole Bufinefs, in what manner it was the Prifoner came to him, Mr. Woodward. Yes, I have it here. 

*nd how he came to make the Bond ; and that he was defired to be Mr. Nortbey. He fwcars he took a Copy of it, and delivered it to the 

ftlcnt in it. Sir Robert Clayton having defired this Bond fhould be made Prifoncr again. Wc defire it may be read, 

out of his own Houfe, that none of his Family might take notice of it. Mr. Mallet. Is it a true Co. y ? 

Sir Robert Clayton having this Notice, and finding from Mr. Woodward, Mr. Woodward. I cannot fay I examined if. 

*85 Prifoner had taken this Courfe to carry on this Dcfign to charge his Mr. Nortbey. Did you write it from the Bond ? — Mr. Woodward. I did. 

Lfiate, he got a Warrant from the Lord Chief Juftice to have her before Mr. Nortbey. Do you believe it is a true Copy ? 

k"n, to be examined before his Lordfliip : Where being brought, fhe. Mr. Woodward. 1 believe it is. The Reafon why I did not examine it, 
“pon her Examination, has confefs’d the whole Matter, her having the was becaufe it was to be a Secret. 

nrft Bond, and where it was made. What is become of the latter Bond, Mr. Mallet. Do you look upon yourfelf to be infallible ? 

* e cannot get out of her, nor whether lhc ever affixed the Name of Sir Mr. Seij. Wright. Had you any Direction from the Prifoner to take 

Robert Clayton to that. But we will produce credible Witnefles to prove a Copy? Mr. Woodward. I cannot fay that. 

j^r guilty of Forging the firft Bond for the Payment of Twenty Thou- L. C. J. Hdt. Why did you write it out ; for your Direction to draw 
•and Pounds. an d that it had the Name and Seal of Sir Robert Ciayton the new Bond? 

‘ffixed to it ; and that fhe affirmed it to be a good Bond, well executed Mr. Woodward. I did write it our, becaufe it is a fpeciaf Condition, 
Sir Robert Clayton, and that there was Intereft due upon it from Sir more than is ufual in Bonds : for ic is exprefled, that there fhould be no 
Robert Clayton ; and that the Intcrcft was in the fecond Bond to be turned Profccution againft her by Sir Robert Clayton, or his Executors, either at 
JJ'tu Principal. We will call Witnefles to prove this, and then 1 hope fhe Law or in Equity, for the 20000 /. or the Intereft, or to do any Ail toob- 
have fuch Punifhment as fhe deierves. ftruci her in receiving the fame, 

fii 11 : My Lord, what die Nature of our Evidence will be, I L. C. J. Holt. When did you take a Copy of it ? 

all inform you. It cannot be expected from us to produce the Bond, Mr. Woodward. At the fame time, and before I returned it. 

\\r • at the carried away from Mr. Woodward ; fo that we cannot give the L. C. J. Holt. Did you make the new Bond by this Copy, or by chtf 

riling itfelf in Evidence; but, if fhe infift on it, we hope ihe will -former Bond ? 
r°““ce the Bond. We have the Copy (taken by Mr. Woodward) of the Mr. Woodward. Very likely I might ufe both. 

Bond, which he had from her, that he might draw the Second Bond L. C. J. Holt. Did you keep them both ? 

J it. But we can prove from that, which agrees with our Record, that Mr. Woodward. I did keep ’em both by me till I deliver’d tbe new Bond. 

V01..V. Hh Mr. 



Prin led image digitised by the University of Southampton library Digitisation Unit 







^ 2L35 } 167. Tht Trial of Maty Butler, 

Mr. Serj . Wright. Is the Copy your own Hand-writing ? 

Mr. Windward. Yes. 



Mr. Montagu. What did you lake it from ? 

Mr. Woodward. From the Original. 

Mr. Wright. And do you take that to be a true Copy ? 

Mr. Woodward. I believe it is a true Copy. 

Mr. Hall. Did you read it over at that Time ? 

Mr. Woodward. I did read it aver. 

L C. J- Holt. Did you write it ? — Mr. Woodward. I did write it. 

Mr. Mallet. And did you examine it afterward ? r 

Mr. Woodward. No, I did not examine it ; it was not to be taken No- 
tice of. . 

Mr. Hall. Can you fay you read it carefully over at that Time f 
Mr. Cutts. It may not be the very -fame Bond, if he did not examine it 
by the Original, fign’d by Sir Robert Clayton. 

Mr. N01 they. They may fhew the Bond. 

Mr. Mallei. Did the Pnfotier bring the Bond to you, of which this is 
the Copy, and tell you. This was her Bond ? 

Mr. Northty. We will prove it by her own Copfeffion. 

Mr. Mallet. If it be not the fame Bond, (he cannot be ctfnvidted. 

Mr Northty. No doubt of it. 

Mr. Serj. Wright. Produce the Copy ; and, if your Lordfhip pleafe, 
it may be read. L. C. J. Holt. Let it be read. 

* Vi Ovcrint Univerft per prefemes me Robertum Clayton , Militem 
‘ * ^ & Dccurionsm, An glice Kt. & Alderman d e London, teneri & 

‘ tlrmitcr obligari Mary Butler alias Strickland, de South-Street in Pa- 
1 r-ochia de Edmonton, in Cotniiatu Middlefrx, vidue, Quadraginta 
» mi lie libris bone & legalis monct’ Anglie , folvcnd' eidem Mary But- 

* Ur alias Strickland, aut fuo certo Attornat’ Executor’ vel Admini- 

* firator’ fuis, aa quam quidein folutionem bene & fidelicer facien- 

* dam obi 13.0 me, haredes, Execu tores ct Adminillratores meos, fir- 
‘ miter per prefentes. Sigillat’dat’ decimo quarto Dei Aprllis,. Anno 

* Rcgni Domini nollri Jacobi Sccundi, Dei gratia Anglie , &c. Re- 
‘ gis, tertio, Annoq; Domini 1687.’ 

'■y-’HE Condition of this Obligation is fuch, that if the above bounden 
* Sir Rcbert Clayton, or his Afligns do, and Ihr.ll well and truly pay, 
or caufc to be paid unto the above-named Mary ButUr alias Strickland, 
Iter Executors, Adminiflrators, or Afiigns, or any ci- them, ycarly^and 
every Year, during the Term of his natural Life, the full and jull Sum 
of 1200 1 . of lawful Money of England, by four equal Quarterly Pay- 
ments, being the juft and legal Intereft, to grow due of and for the Princi- 
pal Sum of Twenty Thoufand Pounds herein after-mentioned, in Manner 
and Form following ; that is to fay, 30c/. on the 14th of July next enfu- 
ing the Date of thcfc Prefcnts ; 300 /. on the 14th oiOklcbcr next coming ; 

3: 0/. on the 14th of January , which (ball be in the Year of our Lord- 
1688, and 3CO I. on the 14th of April following ; and fo on every the faid 
14th Day ot the faid Months in every Year, one next, and confequeiuly 
comingafter another, the like Sum of 300 /. during the Time and Term 
of the natural Life of the faid Sir Robert Clayton : And alfo, if the Heirs, 
Executors, and Admin iftntors of the faid Sir Robert Clayton do, and fhall, 
on or before the End and Expiration of Six Months next after the Death 
or Deceafe of him the laid Sir Robert Clayt-.n , not only well and truly pay, 
or caufe to be paid, unto the faid Alary Butler alias Strickland, her Execu- 
tors, Aomiiiiftrators, or Afligns, the full and juft Sum of Twenty thou- 
fand Pounds of lawful Money of England, above exprefs’d ; but alfo all 
luch Intereft thereof, after the Rate aforclaid, as fhall be in arrear and 
unpaid at the Death of the aforefaid Sir Robert Clayton, and alfo all fuch 
as fhall grow due to be paid for the fame, for fo long time of the faid Six 
Months as the faid Sum of Twenty thoufand Pounds fhall be unfatisfied 
and unpaid after the Death orDcecafeof the faid Sir Robert Clayton, with- 
out Coven, Fraud, or Deceit ; nor fhall not commence any Suit, either 
in Law or Equity, againft the faid Mary Butler alias Strickland, her Heirs, 
Executors, or Adminiflrators, for, concerning, or in refpett of the laid 
Twenty thertifand Pounds and Intereft, or any Part thereof; and fhall not 
do any Adi or Thing to obftrudt, moleft, or hinder her, them, or any of 
them, from receiving, having, or enjoying the fame ; then this Obliga- 
tion to be void, and of none effedt, or clfe to remain in full Force. 

Robert Clayton. 

Seal’d and delivered in the Prefence of us, 

J. Pennington, John Hcbdeti, 

Edw, Spencer, EUz. Riven. 

Mr. Serj. Wright. Did the Prifoner bring you the Bond, of which this 
is a Copy, as a true Bond ? — Mr. Woodward. Yes, my Lord. 

Mr. Serj. Wright. I afk you this, Had you a Charge from her to keep 
this Mutter. fecret t 

Mr. Woodward. Yes ; and that I would write the Bond with my own 
Hand. 

Mr. Serj. Wright. She giving you this Charge, how came this Matter 
to be known then ? 

Mr. Woodward. Mr. Nicholas Baker came to me from Sir Robert Clayton, 
and afk’d me, if I did not know the Prifoner, and particularly about a 
Bond ; and whether I did not make one for her. It was not in my Me- 
mory at firft, till further Dlfcourfe occaftoned me to remember it; and I 
told him, that I did do fome Bufmefs for her. He told me Sir Robert Clay- 
tor. had fome Information given him, that there was fuch a Bond drawn by 
me : Then I told him, I did remember there was fuch a Bond brought to 
me, and that I had made a Bond for Mrs. Butler, and had taken a Copy of 
tljc firft Bond, which I 'rad by me ; and alfo of the fecond Bond, in which 
1 had left out a material Word in the Obligation, and.was fain to write it 
over again, and had the firft Draught by me till about a Month before that 
Time, when meeting with it among my Papers, 1 threw it into the Fire 
in my Clofet ; but this Copy did remain by me. 

Mi. Hall. You fay this C opy is all your own Hand-writing ? 

Mr .Woodward. Yes, it is. 

Mr. Hall. Was it Seal’d, or Cancell’d ? 

Mr. Woodward. No ; ’twas Seal’d, I am very pofitive. 

Mr. Hail. Are you pofitive the Seal was on it at that Time ? 
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Mr. Woodward. Yes, Sir. 

Mr. Alallct. Did fhe tell you that Bond was io be cancell’d ? 

Mr. Woodward. She told me, flic was to deliver up that Bond to Sft 
Robert Cl yton ; and that he would give her another inftcad of it. 

Mr. Alallct. Was the Bond then deliver'd up, or no ? 

Mr. Woodward. I cannot fay fhe did. 

Mr. Cutts. Did you never hear any Bill in Chancery ? To what End was 
this Bond deliver’d to you? For what Reafon l 

Mr. Woodward. I alk'd her why the Bond was to be deliver’d up, and 
fhe told me. There was fome Uneafincfs in the Family, and my Lady 
Clayton had got the Air of it ; and therefore, to fatisfy her, there was \ 
Bill preferr’u againft her in Chancery, and fhe was to put in her Anfwer; 
and that he would give her another Bond, and that was to be deliver’d up. 

Mr. Nertbe y. We have other Witneflcs to prove the Forging of it. 
Call Mr. Baker. [Who appear'd and was fworn.) 

Mr. Serj. Wright. Mr. Baker, were you prelent when the Prifoner 
Mrs. Butler was before my Lord Chief-Juftice concerning this Bond ? 
Look on that Copy. 

Mr. Baker. I was prefent at my Lord Chief- Jufticc’s Chamber when 
the Prifoner was brought before his Lordfhip ; and fhe did '.here acknow- 
ledge, that the Bond, of which fhe was accus’d, file had order’d to be 

Mr. Serj. Wright. Was that the Bond inqueftion ? 

Mr. Baker. Yes, fhe did confefs fhe caufed Sir Robert Clayton's Nams 
to be fet to it, and the Witncffes Names ; and that it was done by one 
Mr. Lewhar, a Scrivener in Bijhspfgate-Jlreet. 

Mr. Serj. Wright. She faid for — Mr. Baker. Yes, Sir. 

Mr. Hull. Did fhe confefs it ? Where was it ? 

Mr. Baker. At my Lord Chief-Juilice’s Chamber ; fhe confcfsM it was 
her own A 3 ; fhe caufed it to be made, and directed the Scrivener to fee 
Sir Robert Clay ton's Name, and the Witncfles Names to it. 

Mr. Mallet. Was there not at that Time a Difcourfe of a Bond chae 
fhe had on the late Duke of Buckingham ? 

Mr. Baker. I cannot be pofitive in that ; but this was the Fadl file was 
charg’d with ; and fhe did confefs that fhe caufed it to be done, and that 
the Perfuns as Witncfles wcre innocent of it, and that fhe did diredl Mr. ' 
Lewkar to fet Sir Robert Clayton’s Name to it. 

Mr. Hall. How do you know this is the very fame Bond ? 

Mr. Baker. Mr Woodward flicw’d me this very Bond when I went to 
him from Sir Robert Clayton, to know whether he was acquainted with the 
Prifoner ; who, after fome Difcourfe with him relating to this Bond, ve- 
ry frankly and iugenuoufly told me the whoje Matter of Fuel, as he has 
done here. 

Mr. Alallct. But we afk you about her Confeflion; Did you fhew her 
that Copy ? Did fhe confefs that : 

L. C. J. Holt. What was the Difcourfe of at that Time ? 

Mr. Baker. It was about the Bond of Forty thoufand Pounds, with 
which fhe was charg’d before your Lordfhip to have counterfeited. 

Mr. Northty. Did he give an Account then of this Bond ? 

Mr. Baker. Yes ; Mr. Woodward produced this Copy before my Lord 
Chicf-Juftice, and file own’d fhe had order’d Mr. Ltwkar to make it, and , 
to put Sir Robert Clayton's Name to it. 

Mr. Serj. Wright. Now, my Lord, we will fhew you, that fhe is go- 
ing on ftill, and that very lately fhe has own’d it, and that fhe is going 
about to make die Bond of 50,000/. a very good Bond. 

Mr. Mallet. When it is in Queftion, you may then invalidate it. 

Mr. Serj . Wright. Mr. Woodward has told you he did make the Bond of 
54.000/. but, I think, we have no need of it. 

Mr. Hall. They have fail’d i:i the Indidment, fo that it can’t be fup- 
ported by this Bond ; it fhould be laid fpecially, according to the Condi- 
tion of the Bond to be paid ; for it is a Bond of Forty thoufand Pounds, 
to be paid by his Heirs after his Death Twenty thoufand Pounds. Now 
the Bond, whereof they produce a Copy, is of other Things. 

Mr. Northty. It is for the fame. 

Mr. Hall. It is a different Thing. 

L. C. J. Holt. Notatall. 

Mr. Alallct. It is hid in the Indiclment, to be paid by Sir Robert Clay- 
ton : In the Bond ’tis faid, it is not to be paid till after his Death. 

Mr. Serj. Wright. ’Tis laid in the Indictment, that the Bond was of 
the Penalty of Forty thoufand Pounds to be paid by Sir Robert Clayton, 
with Condition thereto under-written, concerning, among ocher Things, 
the Payment of Twenty thoufand Pounds to the Prifoner, after the Death 
of Sir Robert Clayton, by his Executors. 

L. C.J. Holt. Let your Exceptions proceed from the Indi&mcnt; it is 
to be paid after the Death of Sir Robert by his Executors. 

Mr. Serj. Wright. Have you any mere to fay for yourfclves ? 

Mr. Hall. We have a great many Witneflcs here to prove her Reputa- 
tion. ’Tis a ftrange Thing any one Ihould go to forge a Bond on fuch 
an eminent Pcrfon. 

L. C. J. Holt. It is ftrange indeed ; but the Queftion is. Whether it be 
true ? 

Mr. Hall. Her Confeflion is prov’d by Mr. Baker ; but we have many 
Witncfles as to her Reputation. 

Mr, Mallet. This Bond is not in the Indiclment. The Bond of For- 
ty thoufand Pounds is feveral Years fince. Now there are two Bonds. 
Now that of Fifty-four thoufand Pounds is not in this Indictment, and 
this of Forty thoufand Pounds is feveral Years fince that it was fhewn to 
him. It is ftrange he fliould be fo very exact, and yet did not examine it- 
And probablv he might miftake in the Copy, and it may not be the very 
Bond in the Indictment. Now, as to Mr. Baker-, ’tis true, we have J 
Bond of Five thoufand Pounds from the Duke of Buckingham, and we are 
fuing Sir Robert Clayton for this Money, and hope to have ii, now after 
fo many Years. And Sir Robert Clayton did prefer a Bill in C/jcnte'J 
againft us, and we in Anfwer did difclaim having any fuch Bond. And 
now, when we are like to have a Decree for this Sum againft the Trui- 
tee of the Duke of Buckingham’s Eftate, he comes and would rake off o ur 
Credit in this Matter. Wedid,in theYear 1695, difclaim any fucIiBofl-h 
Mr. Northty, Then you do admit that fhe own’d the Bond. 

[ Then her WitneJJes iyert call'd .] 
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\fr. ilif/Wi Mr- Glover, do you know Mrs. Butler ? Mr. Gltv.Yes. 

i * " \fallet- Give an Account of what you know as to her Reputation. 
Qfovlr. 1 have known her fifteen or fixtecn Years. All that 1 know of 
is fair and clear. 

(j J, Holt. Where do you live? GIov. In Red-Lyon-Jtrect. 

l C. J • What Profeifion are you of ? 

Glover. ! belonged to Lincoln' i-hvt. 
i Q J, Holt. A Gentleman of Lincoln's- Inn. 

J 'ilicer- I was brought up at the Univerfity, but have not refided there 

Q. J. Hilt- Hou do you live ? Arc you a Houfe-keeper ? 
tiltvtr. I l<ve privately at prefent. 

L- C. /• Halt. Who knows you r 

Glover. I cannot tell who knows me here. I believe Mr. Northey docs. 
Mr. Nortkey. I do not intend to give any Character of you, I do notufe 
w rive Characters of my Clients. 

1, C. J- Holt. How long have you lived in Red-Ljcn-Jlrctt ? 

Q!~vc> . Ten or Eleven Years. 

Mr. Mallet, How did (he live ? 

Qiiver. I knew her live in Devonjhire-Squar t very reputably ; I always 
thought fo. 

Mr. Serj. Wright. Had the spy Eftatc of her own ? 

Ght.tr, 1 cannot fay fo certainly j it was thought fo. She paid every 
body very punctually. 

Mr. Hail. Acquaint my Lord how long you have known her, and whe- 
ther you think lbe would be guilty of fuch a Forgery ? 

Glover. 1 have known hex fourteen or fifteen Years. I cannot believe 
fl,e would. 

Mr. Montagu. Have you heard the Evidence ? Glover. Yes. 

Mr. Montagu. What do you think of it then ? 

Glover. I know not what to think. 

Mr. Montagu. Do you think file would confefs herfelf guilty of a For- 
gery, if file were not ? 

Glover. 1 cannot tell what to fay to that. I fuppofc nobody would 
confcfs_ >f 'bey were not guilty. 

Mr. Serj. Wright. Do you know one Hebdon ? 

Glover- I know Htbdcn. 

Mr. Serj. Wright. He is a Wiuiefs to the Bond. Was he Sir John 
HiLdon’s bon ? 

Glover . 1 can give no Account of that ; but he has had a very honour- 
able Character. 

[Airs. Redura called , and appeared.] 

Mi. Hall. Mrs, Redum, do you know Mrs. Butler ? — Rodum. Yes. 

I Mr. Hall. How long have ycu known her ? 

I Rodum. Five or Six Years. 

I Mr. Hull. What do you know of her Character ? 

I Rodum. 1 am the Widow of one of them that killed one another by the 
Temple. I never knew of any Bond, nor never heard her lay claim to any 
I fuch Bond. She lived in good Reputation. She was in mv Houfe when 
i my Hufband was killed. She lived in my Houfe about a Year; I never 
1 heard flic made any fuch Pretenfion. She lived honeftly and decently. She 
ewes me upwards of three hundred Pounds. 

L. C. 7. Holt. For what l How came flic to owe you three hundred 
Pounds r 

Rodum. I kept a Shop in the Exchange , and my Hulband was a Broker. 
She owed it me partly for Goods out of my Shop, and partly for Goods 
out of Scotland. He was killed about half a Year ago, and I have kept 
the Shop {till. About three or four Months ago (he left me, and I never 
heard of any Bond. 

Mr. Serj. Wright. Did you never hear of a Bill in Chancery again ft her ? 
Rodum. No, Sir. 

Mr. Mallet. Did you hear of any Money that was due to her from the 
Duke of Buckingham ? 

Rodum. I was told lbe was fuing Sir Robert Clayton for Money that was 
to be paid her on the Duke of Buckingham's Account, and upon the Cre- 
dit of that I trufted her. 
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of Twenty thoufaod Pounds, among other Things* within fix Months 
after the Death of Sir Robert dapon. And alfo, That Ihe did publifli 
this Bond as the true Bond of Sir Robert Clayton. You have heard what 
Evidence has been given, to prove her guilty of this Forgery, and the 
Publication of it. 

It feems, fome Time fince, as is proved to you by Mr. Woodward, this 
Gentlewoman Came to him with this Bond of Forty thousand Pounds. And 
it was upon this Account, as the faicj . To wit, Sir Robert Clayton having 

t 'ven her this Bond, it had taken Air, and was come to the Lady Clayton's 
»r; which occafir.upd feme Difference between Sir Rol-er : Clayttn and 
his Lady. She faid. That this Bond, by Direction from Sir Robert, was 
to be deliver’d up to him to be cancel Pd ; and that Sir Robert Clayton had 
engaged to enter into a new Bond in the Penalty of Fifty-four thou land 
Pounds, for the Payment of Twenty-fix tbouf.tnd Pounds (there being at 
that Time fuppofcd an Arrear of Intereft for Twenty Thoufand Pounds) 
payable after Sir Robert’s Death, and Intereft in the mean Time. She 
delivered this Bond to Mr. Woodward. He takes a Copy of it, which is 
produced and read. And fo, accotding to her Direction, Mr. Woodward 
does draw another Bond, with the Penalty of Fifty-four thoufand Pounds. 

| And Ihe then told Mr. Woodward Sir Robert would feal this Bond upon 
the Delivery up of the Bond of Forty thoufand Pounds. Mr. Woodward 
having confiJered, that it was an extraordinary Sum for Sir Robert to en- 
gage hunfclf in, and be being a very confidcrabic Man, he advifed her to 
have this new Bond well actefted ; and to be fure to get Wi tactics of un- 
queftionablc Credit to fee it executed. And the^pupon he offered himfelf 
to go with her to Sir Robert , to be a Witnels to this new Bond. No, 
fays fhe. Sir Robert is not willing that this fhould be known ; you arc not 
a proper Perfon to be a Witnefs to it •, therefore, fays (he, 1 wiil get fome 
other Wjtaeffcs to atteft it. Whereupon he gives her this firft Bond of 
Forty thoufand Pounds, which Ihe brought to him for the Payment of 
Twenty thoufand Pounds, and gave her alfo the Draught of the new 
Bond. He fays. This Bond that Ihe brought to him was attefted by four 
Witnefics. Sir Robert , it feems, upon her Anfwcr in Chancery, not ima- 
gining any Thing of this, flic having difclaimed in Chancery the hiving of 
1 any ; fome Time after he had heard a Report, as if file was letting up of a 
new Bond, and that Mr. Woodward could give an Account of it. W here fore 
he fends Mr. Baker to Mr. Woodward , who gave him the fame Account 
that he has done here. Then Sir Robert makes a Complaint, and has her 
brought before me ; and there was Mr. Woodward with this Copy. And 
this was objected toiler, as if flic had forged this Bond. And it feems, 
when (he was there under Examination, and is proved to you by Mr. 
Baker,, fhe did plainly confefs, that flic had forged this Bond of Forty 
thoufand Pounds, and that fhe had procured one Lewkar to do it for her, 
who fet Sir Robert's Name to it; and faid, that the Witnefics, whole 
Names were let to it, were innocent, and knew nothing of the Matter. 

Now, what is faid for her on the other Side ? They bring fome Perfons 
for her, that fay they have known her. One, that fays he belonged to 
Lincoln's- /»«, and had been acquainted with her fourteen or fifteen Years, 
and did look upon her as a civil Woman ; and for his Part, he does not 
believe fhe would be guilty of fuch a Forgery. Another, who is a Wo- 
man, fays, file has known her fome Time, and Ihe fays, fhe has trufted 
her much, and did never hear her lay any Thing of this Bond, but flic 
behaved herfelf civilly, and (he took her to be a very fober Perfon. 
Another Witnefs lays, Ihe look’d on her to be a very honeft Perfon. 
This is the Sura of the Evidence. 

There is a very llrong Evidence to induce you to believe that fhe did 
forge the Bond. Such a Bond {he had, that is plain. She does give no 
Account what is become of it; and file does not fhew any manner of 
Pretence of having fo much Money from Sir Robert Clayton due to her; 
flic docs not make it appear, why Sir Robert fhould give her a Bond upon 
any Account. Now, for any to fay that they knew her, and they do not 
believe fhe would forge a Bond, that is no Evidence ; nobody ought to be- 
lieve 111 of Mrs. Butler, or any one elfe, unlefs it be made to appear. 
But the Qucftion is not, what they do believe ; but whether the Matter 
be proved to you to your Satisfaction that Ihe has forged this Bond ? 
And if you are fatisfied that fhe did forge it, you ought to find her guil- 
ty ; and if you do not believe the Evidence to be fatisfa&ory, you ought 
to acquit her. 



alias Strickland, for Forgery. 



[Shaw called.] 

Mr. Hall. How long have you known Mrs. Butler? 

Shaw. About Sixteen Years. 

Mr. Hall. Do you think file would forge a Bond ? 

Shaw. Indeed I cannot give an Account of that. 

Mr. Hall. How has Ihe behaved herfelf ? 

Shaw. 1 never knew her guilty of any Rudenefs. 

Mr. Serj. Wright. Put up more Witnefics if you have any. 

Mr. Hall. We have done. 

L. C. J Holt. Mrs. Butler, will you fay any Thing for yourfelf ? 

Mrs. Butler. I am altogether innocent "in the Matter, 1 never wrong’d 
Sit Robert Clayton, nor any Body elfe, in my Life. 

L. C. J. Holt. Gentlemen of the Jury, This Mrs. Butler, alias Strick- 
(lands indicted for forging a Bond in the Name of Sir Robert Clayton, 
l!1 the Penalty of Forty thoufand Pounds, the Condition for the Payment 



[Then the Jury withdrew , and being returned, gave their Verdict at 
follows : ] 

Cl. of Arr. Are you agreed of your Verdict ? 

Jury. Yes. 

Cl. of Arr. Who ihall fay for you f 
Jury. Foreman. 

Cl. of Arr. Bring Alary Butter to the Bar. How fay ye ? Is the Pri- 
foncr at the Bar guilty of the Forgery whereof fhe ftands indicted, or 
not guilty ? 

Foreman. Guilty. 

[The Judgment which the Court pronounced againjl her was. That fhe Jhou’d 
pay a Fine of Five hundred Pounds to the King , and continue in Prifm 
till Jht paid it.] 



CLXVI1I. Tht 
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1 68. Proceedings between the D. of Norfolk 



12. W. Ill* (240) 



CLXVIII. The Proceedings in Parliament upon the Bill of Divorce between His Grace the Duke c f 
Norfolk and the Lady Mary Mordant, February and March, 1699. 12 Will. III.* 

v 1 Z. 

I. The ‘ Journal of the Houfe of Lords, together voitb the Bill. 

II. The Depojitions before tbeir Lordships. 

III. The Examination and Evidence of the Duke’/ Witnejfes. 

IV. The State of the Cafe on both Sides. 

V. Bfkop CouiensV Argument-, proving that Adultery caufes a Dijfohition of Marriage. 

VI. The '^leadings of the Learned Counfel, before the Honourable Houfe of Common s and the Committee, with 

other Matters thereto relating. 



Die Jov ’n 15 February, 1699. 

U PON Reading the Petition of Henry D uke of Norfolk, praying Leave 
to bring in a Hill to didblve.his Marriage with the Lady Mary Mor- 
dent, and to enable hint to Marry again, he having certain Proof 
of his Wife’s living in Adultery with Sir John Germaine: It is ordered by 
the Lords Spiritual and Temporal in Parliament alfcmbled, That the faid 
Petition (hall be taken into Conlideration To-morrow, at Eleven of the ( 
Clock, and all the Lords fummon’d to attend. 

Die ^fetter is 16 Februarij , 1699. 

Aftbr reading the Order for reluming the Conuueratlon of the Duke of , 
No: fib's Petition, and Debate thereupon ; 

Hoist prime via ItOa eft billet, entitled, An Aft to diffolvc the Duke of 
Norfolk's Marriage with the Lady Mary Mordant, and to enable him to 
Marry again. In the Words following, 

1 Humbly (heweth, and complaineth to Your moll Excellent Majefty, 

* your true and faithful Subjeft Henry Duke of Norfolk, and Earl-Marfhal 
* of England, That he did, feme Years fince, marry the Lady Mary Mor- 
‘ dant, his now Wife; and, that flu- hath, for divers Years, lived in Se- 
* paration from the faid Subjeft, and hath had unlawful Familiarity and 
* adulterous Converfation with Sir John Germaine, Bart, and is guilty of 
4 Adultery on her part, and hath broken tho Bond of Matrimony. For- 
4 afmuch therefore, as your faid Subjeft hath no I flue, nor can hope for any 
‘ other than fpurious (flue to fucccctl him in his Honours, Dignities, and 
* Eftate, unlefs the laid Marriage be declar’d void, and annull’d by Par- 
* lianient, and your faid Subject be enabled to marry any other Woman. 

* May it plcafc Your moil Excellent Majefty, out of your Princely Good- 
1 nets and Companion to your faid Subjeft’ s Misfortune and Calamity, 

4 and for the future Support and Comfort of himfelf and Family, that it 
4 may be enafted : And be it enacted by the King’s moil Excellent Ma- 
4 i' ily, by and with the Advice and Confcnt of the Lords Spiritual and 
4 Temporal, and of the Commons in this prefent Parliament alfcmbled, 

4 and by the Authority of the fame. That the laid Bond of Matrimony 
* being violated and broken by the. manifcft open Adultery of the faid Lady 
4 Maty Madam, Be, and is hereby enafted, declared, and adjudged to be 
4 from henceforth wholly diffolvcd, annulled, vacated, and made void to 
4 all Intents, Conftruftions, and Purpofes whntfoever: And, that itfhall 
4 and maybe lawful to and for the faid Henry Duke of Norfolk, at any 
4 time or times hereafter, to contraft Matrimony, and to marry (as well 
4 in the Life-time of the faid Lady Mary, as if lhc were naturally dead) 

4 wkh aqy other Woman or Women with whom he might lawfully marry 
• in cafe the faid Lady Mary was not living : And, thaifuch Matrimony, 

4 when had and celebrated, ihall be a good, juft, and lawful Marriage, 

4 and fo (hall be adjudged, deemed,, ana taken to all Intents, Conftruc- 
1 lions, and Purpoles ; and, that all and every Child and Children, born 
* in fuch Matrimony, (ball be deemed, adjudged, and taken to be born in 
4 lawful Wedlock, and to be legitimate and inheritable, and (hall inherit 
1 the faid Dukajpm of Norfolk, Office of Earl-Marfhal of England, and 
4 all other Earldoms, Dignities, Baronies, Honours, and Titles of Ho- 
4 nour. Lands, Tenements, and other Hereditaments from and by their 
4 Fathers, Mothers, and other Anccftors, in like manner and form asany 
4 other Child or Children born inlawful Matrimony fliall or may inherit 
‘ or be inheritable, according to the Courfe of Inheritances ufed in this 
4 Realm; and to have and enjoy all Privileges, Prc-cminencies, Benefits, 

4 Advantages, Claims, and Demands, as any other Child or Children 
4 born in lawful Wedlock may have or claim by the Laws and Cuftoms of 
4 this Kingdom. And licit further enafted. That the faid Henry Duke of 
4 Norfolk (hall be entitled to be T enant by Courtdie of the Lands and In* 

4 heritancc of fuch Wife whom he (hall hereafter marry ; and fuch Wife 
4 as he fliall fo marry fliall be entitled to Dower of the Lands and Tcnc- 
4 menu whereof the faid Henry Duke of Norfolk (ball be feifed of fuch 
4 Eftafe whereof (he (ball bcdowable, as any other Hufband or Wife may 
4 or might claim, have, or enjoy. And the Child or Children born in 
4 fuch Marriage (hall and may derive 3nd make Title by Defcent or other- 
4 wife to and from any of their Anceftors, as any other Child or Children 
4 may do, any Law, Statute, Rrftraint, Prohibition, Ordinance, Canon, 

4 Conflitution, Prefcription, or Cuftom had, made, exercifcd, or ufed to 
4 the contrary of the Premiles, or any of them, in any wife notwithftand- 
4 ing. And be it further enafted by the Authority aforefaid, That the 
4 fafd Lady Mary (hall, and is hereby barred and excluded of and from. all 
4 Dower and Thirds, and of and from all Right and Title of Dower 
4 and Thirds unto or out of any of the Honours, Manors, Lands, or 
4 Hereditaments of the faid Duke; and. That all Conveyances, Joyntures, 

4 Settlements, Limitations, and Creations of Ufes and Trufts of, into, 

4 or out of any Honou.s, Manors, Lanus, or Hereditaments, at any time 
4 heretofore made by the faid Duke, or any of his Anceftors or Truftees, 

* unto, or upon, or for the Ul'e or Benefit of the faid Lady Mary, or any 
* the Ifi’ue of her Body, or forcafing, difeharging, or counter-fecuring 
4 any the Manors; Lands, or Hereditaments of the faid Lady Mary, or any 
« cf’hcr Anceftors, (ball be from henceforth, fo far as concerns the (aid ! 
£ Lady Mart, os any I Hue of her Body, or any InKreft for her or them. 



4 utterly void and of none effeft ; and all and every the fin'd Honours, Ma- 
4 nors. Lands, or Hereditaments of the faid Duke, or any of his An- 
4 ceftors or Truftees, (hall from henceforth remain, and be toanJ for the 
4 Ufe and Benefit of the faid Duke, and fuch other Perfon or Pcrfons, and 
4 for fuch Eftaies and Intcrcfts, and in fuch manner an 1 form as if the faid 
4 Lady Mary was now naturally dead without any I flue of her Body. And 
4 alfo, That all Limitations and Creations of any Ufe, Eftate, Power or 
4 Truft, made by any of the Anceftors of the faid Lady Mary, unco or’ for 
4 the Ufcor Benefit of the faid Duke, his Heirs or Affigns, out of any the 
4 Manors, Lands, or Hereditaments of any the Anceftors of the faid Lady 
4 Mary, (hall be from henceforth void, and of none effeft. f And be it 
4 further enafted by the Authority aforefaid. That the faid Duke of Nor- 

• folk, his Heirs, Executors, Adminiftrators, or Affigns, (hall, on or before 

* the Five-and-twcntieth Day of March, One thuufand feven hundred and 
‘ one, pay, or caufe to be paid, unto the faid Lady Mary, or her Affims 
4 the Sum of T ettThoufand Pounds of lawful Money of England , wfich 
‘ was the Portion in Money paid on her Marriage with the faid Dukc- 
4 and on default of Payment of the faid Sum of Ten Thoufand Pounds, on 
4 or before the faid Five-and-twentieth Day of March, then, and in fuch 
4 cafe, (he the faid Lady Mary, and her Affijm, during her Natural Life 
4 from the Deceafe of the faid Duke, if (he fliall fervive him, (hall be en- 
4 titled to, and (hall and may have and enjoy fuch Joynture and other 
4 advantages as flic might or may have or claim by vertue of a certain In- 
4 denture, Quinquepartite, made upon and in confideraiion of the faid 
4 Marriage, bearing Date the Thirteenth Day of June, Anno Domini One 
4 thou fluid fix hundred feventy-feven, and made, or mention’d to have 
4 been made, between Henry late Duke of Norfolk, then Earl of Norwich 

4 Father of the faid Duke, and the prefent Duke, by the Name of Henry 
4 Lord Howard of the firft Part ; Henry Earl of Petcrbornu and the faid 
4 Dutchcfs, by the Name of the Lady Mary Mordant, foie Daughter and 
4 Heir apparent of the faid Earl of Peterborow, of the fccond Part ; Henry 
4 Marquis of War after, William Earl of Pawit, and Henry Lord O-Brian 
4 of the third Part ; Arthur Onflow, Efq ; and Thomas Dalmatren, Efo • of 
4 tho fourth Part ; Simon Fox, Efq ; and Thomas Weft, Gent, of the fifth 
4 Part : And by vertue of the Agreements contain'd in certain Articles 
4 bearing Date the eight-and -twentieth Day of April, in the Year of 
4 our Lord One thoufnnd fix hundred ninety-four, made, or mention’d to 
4 have been made, between the faid Duke'of the one Parr, and the faid 
4 Henry Earl of Prttrkorow on behalf oP tho faid Dutchcfs ; and the faid 
< Dutchefs of the other Part, recording to the true Intent and Meaning* 
4 of the faid fhtinquepartite Indenture and Articles-, and alfo, during the 
4 joint Lives o» the faid Duke and Dutchefs, (hall and may enjoy Five 
4 hundred Pounds per Annum, by vertue of an Indenture Duedrupnrthe 
4 dated the Fifteenth Day of June, One thoufand fix hundred ninety! 

4 four, made, or mention’d to have been made, between the faid Duke of 
4 Norfolk of the firft Part, the faid Earl of Peterborow and the faid Dutch- 
4 efsofthe fecond Part, William Lord Lemfter of the third Part, and Sir 
4 John Mirdant, Knight and Baronet, and William Longuntlle, Efq; of the 
4 fourth Part. And then, and in fuch Cafe, the faid Duke of Norfolk, 

4 his Heirs, Executors, aud Adminiftrators, is and are difeharg’d of and 
4 from the Payment of the faid Sumof Ten Thoufand Pounds, any Thin”- 
4 herein contained to the contrary thereof in any wife notwithftanding. But 
4 on Payment of the faid Ten Thoufand Pounds in manner aforefaid, &e the 
4 faid Lady Mary (hall be wholly barred and excluded from her faid Joyn- 
4 ture, and of and from all other Advantages out of the Real and Perfonal 
‘ Eftate of the faid Duke, as aforefaid.' 

Upon the firft Reading of the Bill, entitled. An Aa to diffolva the Duke 
of Norfolk ’ j Marriage with the Left Mary Mordant, and to enable him to 
Marty again -, it is order’d by the Lords Spiritual and Temporal in Parlia- 
ment alfcmbled, that the Dutchefs of Norfolk may have a Copy of the faid 
Bill ; and that his Grace the Duke of Norfolk (hall be heard by his Coun- 
fcl, to make good the Allegations of his Bill, on Tuefday next, at Eleven 
of the Clock in the Forenoon ; and that the Dutchefs of Norfolk may have 
Counfel to attend at the fame time, if (he plcafe. 1 

Die Sabbat i in Februarij, 1699. 

Upon reading the Petition of Mary Dutchcfs of Norfolk, praying to be 
heard by her Counfel before any further Proceedings be made on the Bill, 
entitled, An Aa todijfblve the Duke 0/ Norfolk’ 1 Marriage -with the Left 
Mary Mordant, and to enable him to Marry again-, it is ordered by the Lords- 
Spiritual and Temporal in Parliament affcmblcd, that the Dutchefs of 
Norfolk fliall be heard by her Counfel as defired, on Tuefday next at 
Eleven of the Clock in the Forenoon. 

It is ordered by the Lords Spiritual and Temporal in Parliament af- 
fembled. That William Lane and John le Fountain , Gent, do attend this 
Houfe on Tuefday the Twentieth Day of this Infbmt February, at Ten of 
the Clock in the Forenoon, as Witneffes to be examined on the behalf of 
the Duke of Norfolk. 

Die Luna 19 Februarij, 1699. 

It is ordered by the Lords Spiritual and Temporal in Parliament 
| alfcmbled. That Mr. Daniel Germaine, Mr. Simon Briane alias de Bricnnt, 



• Sec State-Trials, Vol. VUJ. p. 7, and iy, hti. for Two former Trials relating to this Affair. 

T This CLulc was added after the Bill was brought into the Houfe of Lords- 

1 Mrs. 
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1- Marla Brian e alias d 



and bis Dutchefs , for a Divorce. 



tjlrs. Anna- mar 1a to none ue Brienr.e, and Mrs. Judith Poffctte alias | 

p 'kj f rio, and they are hereby requir’d, to attend this Houle, as Wit- 
rifc on t * le Behalf of his Grace the Duke of Norfolk , To-morrow at 
jlfven of the Clock in the Forenoon. 

Die Mortis 20 February, 1 699. 

^fter hearing Counfel, upon the Petition of the Dutchefs of Norfolk , 
0 rf ua iit to the order of the Seventeenth inftant ; as alfo Counfel for the 
Duke of Norfolk, the following Order was made ; viz. 

It is Ordered by the Lords Spiritual and Temporal in Parliament afiem- 
bled. That this Houfe will hear Witnefles for the Duke of Norfolk, only 
to Matter of Fac>, fince the rejefling of the firft Bill, except only Mr. 
Daniel Germaine, Mr. Simon Briane alias de Brier.ne , Mrs. Anna-XIaria 
■griar.t or de Brienne, Mrs. Judith Pojfrtte br Perfode, Mrs. Ehanor Vanefs , 
w -ho arc at liberty to give Evidence to Matters of Fait before that Time, 
which were not then before the Houfe; and arc hereby required to attend 
this Houfe, as VVitncfTcs on the Behalf of his Grace the Duke of Norfolk, 
To-morrow Morning at Eleven of the Clock. 

It is Ordered by the Lords Spiritual and Temporal in Parliament af- 
fetnblcd. That To-morrow at Twelve of the Clock, this Houfe will pro- 
ceed to hear Counfel and Witneflcs for the Duke of Norfolk , to make good 
the Allegations in his Bill ; at which Time the Dutchefs of Norfolk's 
Counfel lhall be prefent. 

It is Ordered by the Lords Spiritual and Temporal in Parliament affem- 
bled. That William Br.yly and Edmund Davis do, and they are hereby 
required to attend this Houfe To-morrow at Eleven of the Clock in the 
Forenoon, as Witnefles to be examined on the behalf of the Duke of 
Norfolk. 



Die Mercurii 21 February, 1699. 

The Houfe being inform’d. That Endeavours had been made to ferve 
Orders upon the Duke of Norfolk’s Witneflcs, and fcveraJ of them were 
fick, and others could not be lound : 

Joftpb IVhilley being call'd in and fworn, faid as foltows : 

Daniel Germaine. 1 went to his Houfe, and was told by a Neighbour 
nobody was within ; but they bid me go to the Alehoufeat the next Door, 
and I might hear of him ; and enquiring there, I found one of his Jour- 
neymen, Peter Hercules, who told ine, he had not been at home thefe fix 
Months, nor could not tell when he would return : But I fhewed him the 
original Order, and l'erv’d him with a Copy, and told him his Mailer was 
to appear at the Duke of Norfolk's Lodgings, at the Houfe of Lords, To- 
morrow at Eleven a-Clock, as a Witncfs for him. 

Mr. Simon Brian e. 1 went to his Houfe in St. James' s-Jlrcet. and Mr. 
fffette’s Man, Jer. Hoffman, came to the Door, who told me Mr. Briane 
wilt to Kenfmgion that Afternoon ; and no fooner had he faid fo, but Mr. 
Pojfeite came in, who told me the fame ; and I afk’d him to fpcak with 
Mr. Briane' s Wife, and he told me Ihe was fo weak, that 1 could norferve 
her with the Order. Then I afk’d to fee Mrs. Pojfeite, his own Lady 1 he 
likewife told me fhe was fick, and could not be fpokc to; fo I mew’d 
him the original Order, and left the Copy with bimfelf for his Lady and 
Mr. Briane ' s Lady, and forthwith went to Kenfmgtsn, to ferve the Order 
upon Mr. Briane, but not meeting with him, after a great deal of En- 
quiry, I left it with his Maid-fervant at his Lodgings, and ferv’d her 
With it, who told me fhe would give it her Maflcr that Night, who waited 
for the King’s coming from Hamptcr.-Court. This Morning I went again 
to bis Houfe at St. James's, and fent for his Servant, who told me his 
Mailer did not come to Town lall Night; fo I believe his Maid had 
given him the Order. 

Mrs. Elianor Vanefs. I enquired at every Houfe in Kenfmgton, where I 
was inform’d there were Dutch People, and could not know of any of 
them of any fuch Woman; but the Earl of Albemarle ’ s Steward, and the 
Porter of the Lodge going into IE tie- Park (Ken/ington), promis’d me they 
would enquire after her, and fend me word if they heard of fuch a Perfon. 

Then George Starkey being call’d in and fworn, faith as followeth : I 
ferved William Bayly with the Order of this Houfe, to attend as a Witnefs 
this Day : He told me he was under a Courfc of Phyfick, and could not 
flir out without Danger of his Life ; but any other Day he would attend. 

Then a Certificate under the Hands of John Hutton and Theodore Cilia- | 
dor.. Doctors of Phyfick, was produced and read, as follows: 

We whofe Names are under-written, Dodlors of Phyfick, do certify, 
that Mary Wife of Simon de Brienne, and Judith Wife of Peter Perfode, 
have been for fome time, and are at this prefent, fo extraordinary ill in Bed, 
that neither of them can remove from thence without Danger of their 
Lives. Witnefs our Hands, at their Dwelling-houfe in St. James' s-Jlreet, 
betwixt Ten and Eleven of the Clock in the Morning, the 21ft Day of 
Febrseary , 

Jfbn Hutton. 

Theodore Colladon • 

After which, the following Order was made ; viz. 

It is Ordered by the Lords Spiritual and Temporal in Parliament aflem- 
Wtd, That Doctor John Hutton and Doctor Theodore Colladon ( who fum’d 
a Certificate delivered and read this Day, of the Illacfs of Mrs. Mary, 
Wife to Simon de Brienne , and Judith her Sifter, Wife to Mr. Peter Per- 
fode) do attend this Houfe To-morrow at Eleven of the Clock, to atteft 
“pon Oath what they have certified. 

Then the Form of the Oath formerly given to Witneflcs, being read 
0ut °f the Journal, 22 Jan. 169J, the fame was agreed to with fome Al- 
terat ion, and is as followeth : 

u ** YOU lhall true Anfwer make to all fuch Queftions as lhall be alk’d 
' y®' 1 by this Honourable Houfe, in relation to the Charge of Adultery in 
tt the Bill brought in by the Dukrof Norfolk againft the Du tchefs of rVcTyWi 
w >th Sir John Germaine. Youfhall declare your whole Knowledge of 
t [ ‘bis Matter, and lhall fpeak the Truth, and nothing but the Truth, 
«« “ wcJ1 u P on ‘be Matter as you (hall be examined on behalf of his 
«i Grace ‘b e Duke of Norfolk, as upon fuch Interrogatories as lhall be 
exhibited on behalf of the Dutchefs of Norfolk, without Favour or 
You V. 



( 2-1 2 J 

“ Affe&ion to cither Party. So help veu Gcd, and by the Contents of 
“ this Book.” 

7 hen the Counfel being called in, they for the Duke having Ope-ed 
the Nature of their Evidence, Mis. Elianor Vanefs was fworn ; and being 
afked fome Queftions by the Duke’s Counfel, fhe appeared to be a Dutch 
Woman, and could not well underftand Englijh ; and an Interpreter being 
offered by the Duke's Counfel, Counfel withdrew, and the Houfe agreed, 
that the Dutchefs’s Counfel Ihould have an Interpreter tlf.j ; and the 
Counfel being called in again, were tcsld fo bv Order of the HoUfe, and 
that they might proceed to any other Witnefs. The Duke’s Counfel 
defired that they might begin with Mrs. Vanefs, and withdrew. 

Then the following Orders were made. 

It is Ordered by the Lords Spiritual and Temporal in Parliament affem- 
blcd. That the Agents for the Duke of Norfolk do forthwith deliver a 
Lift of the Witneflcs they intend to examine on the behalf of the Duke of 
Norfolk , to the Dutchefs of Norfolk or her Agents. 

It is Ordered by the Lords Spiritual and Temporal in Parliament afictn- 
blcd. That To-morrow at Twelve of the Clock, this Houfe will pro • . .1 
to hear Counfel and Witneffes for the Duke of Norfolk , to make out the 
Allegations in his Bill ; at which Time the Dutchefs of Norfolk’s Counfel 
ihall be prefent. 

It is Ordered by the Lords Spiritual and Temporal in Parliament afil-m- 
bled. That Darnel Germaine, Simon Briane alias de Brienne, Anna-Maria 

Briane alias de Brienne, Judith Pojfeite alias Perfode, Giutaken , 

Pontack, Sufamtab Barrington, Hugor.ee, Mis .Kenner, jofeph 

Berger, William Lane, John le Fountain/. , Jonathan Browne , flatter , 

and Welbume do, and arc hereby required, to attend this Houfe To- 

morrow at Eleven of the Clock in the Forenoon, as Witnefles to be ex- 
amined on the behalf of the Duke of Norfolk. 

It is Ordered by the Lords Spiritual and Temporal in Parliament afiem- 
bled. That William Alien and John Maitland do, and they are hereby re- 
quired to attend this Houfe, on Service of this Order, as Witnefics to b <t 
examined on behalf of the Duke of Norfolk. 



Die Jovis 22 February, 1699. 

This Houfe being informed, that Sir Theodore Colladon and Do<3or 
Hutton attended, as ordered yefterday : 

Sir Theodore Colladon being Called in and fworn, fays. He few Mrs. de 
Brienne yefterday ; fhe was very ill, fainting in Bed, and fcarcc able to 
live. Mrs. Perfode he alfo viuted, who having mifearried by a Fright, 
eould not ftir out of her Bed without hazard of her Lite. 

Doiftor Hutton being called in and fworn, lays, He vifited Mrs. Mary 
de Briane this Morning ; ftu: hath been fick three Months, is in an ill 
Condition of Health, and will endanger her Life if Ihe comes abroad. 
Mrs. Perfode is very ill, Ihe cannot come out of her Bed without endan- 
gering her Life. 

Then the Counfel were called for the Duke and Dutchefs of Norfolk. 
The Dutchefs’s Counfel moved to have the Witnefles Chriftian Names, 
and Place of their Abode, and faid they had not the Names till this Mom- 

Then the two Interpreters took the following Oath, 

Ton J, hall well, truly, and faithfully interpret letwetn the Houfe and 
Elianor Vanefs, r he Witnefs, touching the Matters fhe Jkall give tn Evi- 
dence. 

Counfel being withdrawn, the Houfe agreed to tell the Duke’s Counfel, 
that they might proceed to examine Witnefles that were named the Day 
before : And that if the Dutchefs’s Counfel had any Exception, they 
might now make it againft them or their Teftimony ; and that the Duke’s 
Agents Ihould give the Chriftian Names of their Witnefies, and as much 
as they can of the Places of their Abode to the Agents of the Dutchefs. 

The Counfel being called in again, were told what was agreed on by 
the Houfe touching the Witnefles : Then the Duke’s Counfel proceeded 
and called in Elianor Vanefs, who being alk’d fevcral Queftions by the Duke’s 
Counfel, the Interpreter alk’d them of her in Dutch , and Ihe anfwered again 
to the Interpreter ; and he declared her Anfwers to the Houfe in Englijh. 

Nicholas Hnufur being fworn in like manner, gave his Teftimony in 
French by an Interpreter. 

Then Counfel being withdrawn, the following Orders were made; via. 
It is Ordered by the Lords Spiritual and Temporal in Parliament aflim- 
bled. That the Short-hand Writers, who took the Witnefles Evidence, 
dodi&atc to a Clerk, in order to be tranferibed what the Witnefles have 
feid ; That the Examinations with the Short-hand Writers Book and 
Papers are to be fealed up and kept by the Clerk until the next Day the 
Houfe Audi proceed on this Matter, and then what is tranferibed lhall be 
read at the Bar in the Prefence of the Witnefs. 

It is Ordered by the Lords Spiritual and T emporal in Parliament afieiri- 
bled, That on Saturday next, at Twelve of the Clock, this Houfe will 
proceed to hear Counfel arid Witnefles for the Duke of Norfolk, to make 
out the Allegations of his Bill ; at which Time the Dutchcfe of Norfolk’s 
Counfel lhall be prefent. 

It is Ordered by the Lords Spiritual and Temporal in Parliament aflem- 
bled. That Simon Briane alias de Brienne lhall be, and is hereby required, 
to attend this Houfe on Saturday next at Eleven of the Clock in the Fore- 
noon, to be examined as a Witnefs on behalf of the Duke of Norfolk . ' 

Die Veneris 23 February, 1699. 

It is Ordered by the Lords Spiritual and Temporal in Parliament aflem- 
blcd, That James Berger, Sufannah Barrington, Frances Knight, and Jama 
Macdonnell , lhall, and they are hereby required to attend this Houle To- 
morrow at Eleven of the Clock in the Forenoon, as Witnefles to be ex- 
amined on the behalf of the Duke of Norfolk. 

Die Sabiati 24 FeVtuarij, 1699. 

The Houfe being moved. That Mr. Simon Brian t or tie Brienne may be 
fent for in Cuftody, for not having attended according to the Order of 
this Houfe, as a Witnefs for the Duke of Norfolk : 

l i ’ Here- 
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1 68. Proceedings between the D. of Norfolk 



called in ; anil being fworn, falil 10 this Ef- i 



Hereupon Tbsmas Kell: tl was Lulled in j and being fworn, find to this Ef- i 4k Where was that Houfr ? — A. Juft over Spring-G.rrdeit. 

viz. | ip; At the Time when the Lady Dutchefs lived wnfi Sir J-./n Germain 

1 went to the Houle ol the Dutchefs of Asr/s/A, and enquired fo^ Mrs. j what Company and Converl’atmn did they keep with due another t And 
Sufannah Barrington, and if the lived there : A Man faid, Ko : 1 aiked if j in what Manner? — A- Like Man amt Wife. 



he could tell me where Ihe was ! He faid. No. 



4k Where was it the Lady Dutchefs lived when you cjin 



Then I went to ferve Mr. S/non Briunr or At Bticnne ; and facing at his | England? — A. In Sir John Germaine's Houle. 
Houfe., enquired for Him : His Man faid, his Mailer was gone to Ken- j .-p_ Where did (lie live then r A. The I 



Houle, enquired lor Him: His iVJan laid, his Mailer was gone to Ar/.'- 
Jir.gton. He took the Order, and faid he would give it his Matter. 

I went to the Lord Cutt's Houfc, and a Ik’d for one Mr. liergir , but 



Dutchefs lived there then. 



could not hear of him ; 1 went to my Lord's Stables, and aiked his Coach- 
man forMr. Birger , he faid he lived in Hedge-Lane ; there I went and found 



4k How long continued Ihe tl*- !• l— A. About two Months. 
LI: How did they live together during that Time ( 

A. Like Man and Wife. 



his Wife, and delivered the Order to he.' ; file faid, flic would have no- Cock-pit ? — A. Yes. 



4k .Saw you them in Bed together at any Time, at that Place in the 



thing to do with it, and that Mr. Germaine gave him Bread. I law him 
Yefterday, and he told me he had been with the Duke of Norfolk, and 
would attend him again. 

1 went again to the Dutchefs of Norfolk's Houfe to ferve Mrs. Barring- 
tar. ; and one told me flic was feen to look out of a Window, and another 
told me flic was at Home ; fo I could not ferve the Order on her. 

1 he Houfc being informed upon Oath, That a Copy cf the Order for 
Mr. Simon Brian e or de Brimne to attend this Houfe, as a Wirnefs for 
the Duke of N-rfotk , was left with his Servant at his Dwelling-place, 
and he notattending this Houfe, It is Ordered by the Lords Spiritual and 



Temporal in Parliament affeinbled, That the Serjeant at Arms, attend- Dutchefs there ? 



Jp. How often ? 

A. Many times ; as often as Man and Wife flic faw them in Bed, but 
did not put them in Bed in thole two Months. 

4>. Did you think any other wife, but that they had been Man and Wife? 
A. She did not at firlt, but afterwards flic did ; ar.d then tiny kept her 
within Doors, for fear fhe fliould tell it. 

ip. Whither did the Dutchefs go after that two Months ? 

A. To Vaux-HaU. 

ip. How long did Ihe live there ? — A. About two Years. 

4k Did Sir John Germaine ul'e to come and keep Company with th* 



ing this Houfc, do forthwith attach the Body of the faid Simon Brians or A. Yes; he ufed to come and dine with her fometin 



<u, and biing him to the Bar of this Houfe to anlwcr for liis Of- there fomerimes. 



1 this fliall be a fufficient Warrant o 



What Converfation bad SJr John Germaine with the Dutchefs it 



To the Serjeant at Arms attending this Houfe , his Deputy or Deputies, Vaux-HaU ? A. They convers’d together as Man and Wife. 



and every of them. 

Til*: Houfe was informed that one Hugonet , Servant to the Lord Haver- 
foam, being fumntoned, was Itnce gone away. Of which the Lord Ha- 



'. How long? — A. Sometimes one Ni-ht, lomciimes two. 



vtrjham gave the Houfe an Account to this Effect ; That he received a once. 



ip. How often did he ufc to come thither ? 
A. Sometimes twice, fomcrimca three times a ' 



Sometimes twice, foincrimcs three times a Week, and fomctimoft but 



Dutchefs r — A. Her Brother : my Lady Dutchefs faid fo. 
i? : Did you go with them to Faux- Halt, or not? 



Letter from the Duke of Norfolk, wherein he defired his Servant might at- *k Had they one Bed, or two? A. But one. 

tend the Houfc this Day. And his Lordlhip writ an Anfwer that he ip What name did the Dutchefs go by at Vaux-Hall? 

fhould. But when his Lordfliip arofe in the Morning, his Servant was A. By the Name of the Lady Beckman . 

gone away, and told the Laundry-woman or Servants, lie had a Quarrel, Jp What Kin was Sir John Germaine pretended to be to the Lady 

ar.d was going for Holland. Dutchefs ? — A. Her Brother: my Lady Dutchefs faid ' 

I he Counfel and Witnefles being called in for the Duke of Norfolk, the ip. Did you go with them to Vaux-Hall, or not? 

Dutchefs - ' Counfel prefenr, and Mrs. Vanefs at the Bar, the tranferibed A. She went with the Lady Dutchefs. 

Dcpofitions from the Short-hand Writer were read to her, and fhe iigtW J®. Whole Servant was you there? — A. Lady Dutch 

them. ip ; How long did you ferve the Lady Dutchefs ? 

In like manner Nicholas Hfier's Depofition was read, and he figned it. A. She fluid with her till flic went to Mill-bank. 

Then the Counfel proceeded, and examined William Baylv, and his Jp. How came you to leave their Service ? 

Dcpofitions were taken in Short-hand, was left with the Clerk to be A. They fent her away upon the Account of the late 

tranferibed, in order to be read to him on Monday next. ip. Who went with you ? 

Counfel withdrew, and it was ordered that IVtlle am Bayly do attend thi? A. Mrs. Sufannah, Chambermaid to the Lady Dutch 

Houle on M v.myyuoott cholas, that was Gentleman to Sir John Germaine. 

Then the following Orders were made. .% What’s his Name ? — A. Nichslas Hbfur. 

It is Order’d by the Lords Spiritual and Temporal in Parliament affcm- ik “Who took care of vour Paflage l— A. Nicholas /, 

Wed, That on Monday next at Twelve of the Clock this Houfc will pro- 4k Whither was you order’d to go l— A. To Iioifan 

eced to hear Counfel and Witncffes for the Duke of Norfolk-, at which They paid her in full, and promifid fifty Livres betides. 

Time the Dutchefs of Norfolk's Counfel fhall b» prefent. Sj. Was any Part of it paid ? and by whom ? 

It is Ordered by the Lords Spiritual 3nd Temporal in Parliament affirm- A. She receiv’d it in four Quarters, from hisBrotherP/j 



bled. That Mr. Secretary Vernon be deftred to tend to this Houfe, on 
Monday next at Eleven of the Clock, the Books wherein the Entries of 
JPafics are in the Months of January, February, and March, One thou- 
land Six-hundred Ninety-one. 



Die Luna 26 Februarij, 1699. 



A. She went with the Lady Dutchefs. 

J®. Who ft- Servant was you there? — A. Lady Dutchefs’s. 
ip ; How long did you ferve the Lady Dutchefs ? 

A. She ftaid with her till flic went to Mill-bank. 

D. How came you to leave their Service ? 

A. They fent her away upon the Account of the late Trial, 
ip. Who went with you ? 

A. Mrs. Sufannah , Chambermaid to the Lady Dutchefs ; and Mr. Ni- 
cholas, that was Gentleman to Sir John Germaine. 

A>. What’s his Name ? — A. Nichslas Ho fur. 

£k “Who took care of vour Paflage l— A. Nicholas Hitler. 

4k Whither was vou order’d to go ? — A. To Holland, to the Hague: 
They paid her in full, and promifed fifty Livres befidcs. 

4k Was any Part of it paid ? and b v whom ? 

A. She receiv’d it in four Quarters, from hisBrother Philip, at the Hague, 

§ Whole Brother l— A. Sir John Germaine's Brother. 

. Who hired you when you came to England ? 

Mr. Bri erne's Wife. 

4k What Kin is fhe to Sir John Germaine ? 

A. His Sifter; and they promifed, ifMattersdid not go fir the Duteheft, 
(he would come to Holland hcrfcU, and take her into her Service again. 

4k Have you feen Sir John Germaine and the Dutchefs in Bed togeth# 
at Mill-bank ? — A. Once or twice. 

ip. How long had the Lady Dutchefs lived at Mill-bank ere you left her 
Service ? — A. Nine or ten Weeks. 



The Counfel for the Duke and Dutchefs of Norfolk were called in, and t 7"^“" anq tne Uutc 

the Examination of IVUUam Bayly was read to him ; and he being crofs- 8 ^ 1 u ", ", ? c< ; or . p! CC- , , ..... 

nixed L, llic Hutdi.6-, C.4l, US that Examination mad to him. „ % H “”' !' ld the , L *&. D “" ctaft llvrf at », 
he fumed them Service? — A. Nine or ten Weeks. 

Then j£bmj was called in and fan, faid, I went to ferve Mr. } “«■ 1“ "> *■ in B “ 1 •■*>*» > - 

La Mil and Mr. Lm, with the Older for their Attendant*. . ^ By re.fon none was fnlft.-'d to come imorhe R 

Mr. L, rmUhe. Wife lay in , he faid he could not be forced to come, b ' r ! b “‘ °! c » ‘“E Necef6r.es, 

ite w as nut a Sufi.fl of Endad, and is the Lady Dutchefs's Servant. their Hands, and to clean the Room 

Mr. Law gave me a Letter to the Clerk of the Parliament, which ws» % h ' m * •!»» ondneffing, when the 

read, and in it he d.fired further Time, no. having Horfea, nor could f Sb ' “'“‘"V ,h,m h ' lf ‘ lf - >“• •*»>"•» 

i . .1 = * 4k Give an Account how vou rvvo came to b 

ndc I alt. 



Room, the Bcdcham- 
;s, as Water to walh 



The Dutchefs’s Counfel moved for Copies of t-hc Depofitions taken, 
and Time for-the Dutchefs to be heard, and withdrew. Then the fol- 
lowing OrJcrs were made, (viz.) 



f Did you fee them at their tindrcffing, when they went to Bed ? 

She undrefs’d them herfelf, and Faw them in Bed. 

4k Give an Account how you two came to b^ admitted into tho 
Chamber, and what you faw there. 

A. She help’d them to Bed, and faw them go to Bed together. 

4k Saw you them next Morning i~-A. Yes. 



An g Order for both* Parties have Copies of the Dcpofitions, and fo § g° what ° C ^" n Ci f c - vou the Chamber in the Morning ? 

a eh us rclutes In that Mutter in the JtmLl. f S^e Chocolate, and Water to V.fl. theuifands. 

Tl... fnr hr 3 nn» ,’n.- TVh.K^c ..... Dld 7« u cv ^ fce Mr. Nicholas Hotter there ? 



and the Duke’s Counfel then to be prefent. 



The other for hearing the Dutchefs by her Counfel, on Monday next, £ id 7°“ ??***}'' ?¥ 3,a ‘ H &' " ^ . 

1 thi Duke’s Counfel then to be prefent. , A ' h f d-d th f buCnefs lhat ac dld when Ihe could not be prefent > 

r he was Valet de Coambre. 

f Was he Valet de Chctmbre to Sir Jfohn Germaine, or to the Dutchefs? 
He belong’d to the Dutchefs at Vaux-HaU, and afterwards to Sir John 

Licpoimons or tuianor Vanejs. Germaine. 

n- p Came he to Sir John Germaine before the Lady Dutchcfe went to 

D„ Jun 22 e.tru. nj , ,6 9 ,. Vaux-Hall, or not ’ J ’ 

? Lianor Vaneft fworn, Depofeth as followeth, (viz.) A. The Dutchefs was ■s.tVaux-Hiii! when he came to Sir J:hn Germ amt. 

‘ Shtjl. D’ve know Sir John Germaine and the Dutchefs of Norfolk ? J}>. Who lived with the Dutchefs at Vaux-HaU ? 

Anfui. Yes. A. Sir John Germaine’s Sifter. 

4k How long have you known them? — A. Two Years. Who hired you? — A. Mrs .Brian/, Mr. BrianA, Wife. 

4k ^hen did you hrft come acquainted with them ? 4k there no other Relation of Sir John Germaine s that lived thef® 

A. Sir John Germaine’s Sifter hired me for a Cook-maid the Summer befides ? — A. .Mrs. Judith. 



Dcpofitions of Elianor Vanefs. 

Die Jcvis 22 Februarij, 1699. 

Tf Lianor Vanefs fworn, Depofeth as followeth, (viz.) 

■*-" 2£<i/Jl. D'ye know S ir John Germaine and the Dutchefs of Norfolk ? 

4j How long have you known them? — A. Two Years. 

4k When did you hrft come acquainted with them ? 



after the King came ft y England. 

4k I" w hat Month of that Year? — A- In May. 

4k Did you live with either of them as a Servant-maid ? 

A. I lived two Months with my Lady Dutchefs, in Sir John Germaine’s 
Houfe. 

jp. How long did you live in the Houfe with them ? 



ies l— A. Mrs. Judith. 
k What Mrs. Judith? What's her Name? 

K She docs not know. 

k What Kin was Mrs. Judith to Sir John Germaine ?— -A. His Sifts** 

>. Did the Dutchefs ufe to go to no other Place r 

f. None but to the neighbouring Gardens, to gather Flowers. 

). When you were at Mill-bank, did you ever lie the Dutchels's Father? 



A. Till they .went to Vaux-hall. A. She hath been fevcral times at the Dutchefs’s Father's, and the Ladf 

S . Row long was tee Dutchefs in the Houfc before they went to Vaux- ' Dutchefs told her Father and Mother, that lha brought her iiorn Htlloni\ 
? — A. Two Months. | thedrelVd three Dilhes of Meat by Order of the Dutchefs. 

1 , jg.\VW 



Prinlcd image cHgihscd by die University ofSoulTiampton Library Digitisation Unit 



( 24-6 ) 



(245) i 6 09 - Parl - 



and his Duct kefs, for a Divorce. 



& Who was the Lady Dutchcfs ’s Father? Where did he live? 

~Y y L . Jived at Mill-bunk , but could not tell his Name ; the Lord Pe- 
terborough, fhe fays, but could nor think on’t before now. 

* a When flic lived with Germaine at the Cockpit , was there no other 
«h«riivcd with them at that Time \—A. Nobody. 

A l_)iJ Sir John Germaine's Broiher-in-Law or Sifter lie in the Houfe 
at any time ? ^ 

j Yes ; when they came firft to England they ufed to lie there. 

f Namc them ? 

Mr. Brian/, and his Wife. 

« Did you fee any of Sir John Germaine's Relations, at any time, in 
jk^com during the Time that the Dutchcfs was in Bed with him l 
J. Yes; Mr. Brian: and his Wife. 

tj). Was Sir John Germaine in Bed at that time with the Dutchcfs ? 

J. Yes. 

Elianor Vanefs erofs-t namin' J. 

tg. Was it at Vaux-Hall that the Lady Dutchefs faid, That Germaine 
yns her Brother ? — A. Yes. 

O. Did the Dutchcfs tell you, that Sir Jehu Germaine was her Bro- 
ther ? 

A. She gave it out among the Neighbours, but never told her fo. 
jp. Was you Cookmaid r — A . She was hired for Cookmaid. 

O. Did you continue to adt as Cookmaid ? — A. Yes, at Vaux-Hall. 
jp. Was you at the Cockpit ? 

A. She ulid to clean the Rooms, and nobody was fufter’d to come in- 
to the Room but {he, Mrs. Sufi mud’, and Nicholas. 

Q. Was there no other Woman in the Houfe but you ? 

A. Yes, Mrs. Sufar.nub. 

jp. Where did vou fee Sir John Germaine and the Dutchefs in Bed ? 

7 At Vaux-Hall. 

&. When came you from Holland ? — A. About five or fix Weeks ago. 
jp. Where have you been fince ? 

7. She docs not know no Place nor Street in London. 
jp. How came you over ? 

A. About a Year and half ago (he met Nicholas at Amflerdam-, (he afk'd 
him how he did, and if he had got a Place. He aufwcr'd, No ; but be be- 
liev'd he ftiould very foon have one in England. 

jp. Who fent for you, or brought you over from Holland this laft Time ? 
ef. She tnct Mr. Nicholas about a Year aoo, and faid, She had a great 
Mind to go and live in England again ; and nc faid, He would get a Place 
for her. 

jp. Who fent for her ?■ — A. Does not know. 

£K When you came over, who paid your Pafiage, and firft took Care 
of you ? — A. Nichehu hath given her what (he fpent fince. 

jO. Who brought you to Town? And who furnifh'd you with Mo- 
pey / And where did you land ? What Houfe did you firft come to ? 

A. She landed at Gravefrnd. 

4J. Who receiv’d her there ; or, when fhc came to Town, brought her 
to any Place to lodge at r 

A. Nicholas brought her to a Place where flic was fecuro. 

t What Place is it ? — A. She does not know, fhc never was in London. 
Did you not live at Vaux-Hall, and at Sir John Germaine’s Houfe in 
the Cockpit ? — A. She was no further than thole Houfcs ; flic means, flie 
Was never in the City of London, 

Where is the Houfe fhc has been at thefe fix Weeks ? 

A. She can’t tell whereabouts it is. 

ff_. Was you not fent for back from Holland to be a Witncfs ? 

A. No, knew nothing of it till about — » ■ Now about eight or nine 
Weeks ago. 

t in what Street is the Houfe you have been at ? — A. I can’t tell. 
How long is it fince you went into Holland, fince you left the 
Uutchcfs’s Service ? — A. About eight Years ago. 

Did you never tell any body the Occalion of your going over ? 

A. Yes, io Holland, but not here. 

i?. To whom did you tell it ? — A. To a great many. 

dJJ. Know you any of thofe to be in England that you did tell it to ? 

A. Does not know any. 

2^. Did you ever difeover this Matter of your own accord ? or. Was 
jrou alk'd to do it ? 

A. 1 faid, I would tell the Truth if I were a/ked. 

Caa you ™ me the Perfbn that afk'd you ? — A. Mr. Ni.hoBr. 

ZE Had you any Difcourfc 3bout this Matter about eight Weeks ago ? 
A. When I afked Mr. Niebolas if he could get me a Place in England, 

I told him. I would lay the Truth. 

What Difcourfe had you with Mr. NiJialas about it? 

A. I alktd Mr. Nicholas, whether there was any danger of any fuch 
Thing ? He faid, He knew nothing of it. 

id- Did you ever difeovee that you were fent out of the Wav, into 
Holland ?, — A. No. 

i?. Whether you and this Gentleman that interprets have not talk’d 
•noli cf this Matter before you came hither ? — A. No. 

iP. Who have you talk'd to about this Matter, fince you came into 
Lxg/and, befides Nhhelas ?—A. Nobody. 

-P. Arc you a Single Woman, or a Married Woman ? 

A. A Single W utuan. 

The Duke’s Counfel. 

Was it your Bufincfs to look after the Chamber, to keep the Door 
c °nftantly, or on what Occafion? 

A. I ulc.-l to wafh die Dutchtfs’s Cioaths, and bring ’em to Sir John 
Germaine's Houfe, and keep the upper Rooms clean, where Sir John Gcr- 
toaine lay. 

Did Safas go over with you nro Holland, and comeback with you ? 
A. Mr. N Alias brought me into a Loom where ihc was kept, and I 
•Dyed a while with her. 



f Did Sufetn go with you, and come whh you again ? 

Nicholas , and Si fan, and I, were in a Room together, and Mr. 
Germaine came every Night when the Houfe wa3 broke up, and told us 
what palled . 

Did Siefon go to Holland with vou ? Whether did you go before 
S.cho/es, or with him? 

Sir John Germaine ordered Niebolas and fhc to go jnto Holland, and 
Signum, 

Eliauor Vanefs. 



Nicholas went with her. 



Depofitions of Niebolas Hoficr. 

Die Jcvis 22 Februarii , 1699. 

{Nicholas Hofut fworn.) 

W H * t H z s he knows Sir John Germaine and the Dutchefs of 
VV Norfolk? 

A. Yes, Sir, I underfiand, I know both. 

How long have you been acquainted with Sir John Germaine, and 
upon what Occafiau 1 

A. The firft he came to know him was in Suffidi-Strett, 

•% Whether ever lie was a Servant to him ? 

A. Yesj I was a Servant to him there. 

4>. When was it you firft came into Sir John Germaine’s Service? 

A, It was above half a Ycnr before King James went away. 

Q Did you live with Sir John or the Dutchefs ? 

A. With Sir John Germaine. 

f Where did he dwell at that Time ? 

He had Lodgings at the Golden Ball. 

4>. Was you with nim afterwards when he was at the Cockpit ? 

A. Yes ; and I lived with him at the Cockpit too. 

f At that Time did you know the Dutchefs of Norfolk ? 

I knew her, hecaufc they told me fhc was fo. 

JP- Was there any Lady that lived with Sir John Germaine at the 
Cockpit ? 

A. At that Time there was Mrs. Brians, Sir John Germaine’s Sifter, 
j?. Was there any body cite us’d to lodgn there 1 
A. There was none there but her at firft. 
i?. Was there any other afterwards? 

A. Yes, about two or three Months after he was there; but I don't 
juftly know how long afterwards, 
jp. Who was there then ? 

A. There was his Sifter, by Name Mrs. Judith Germaine. 

//"' y° y ou * cnow an y thing about cheDutchefs of Norfolk at that Time ? 

•$; What Converfation had Sir John Germaine and the Dutchefs of 
Norfolk — J. She was in the Houfe, and they Eat and D rank together, 
and Lay together. 

.*?. Where was that ? 

A. At Sir John Germaine’s Houfe, next the Cockpit. 

How came you to know they lay together ? — A. Becaufc 1 was hi* 
VaUt de Chambre, aud help’d to undrefs and put him to Bed. 

Where was the Dutchcfs at that Time ? 

A. The Dutchefs was fometimes a-Bcd, and fometimes not, according 
as he came home, early or late. 

How long was the Dutchefs with Sir John Germaine at the Cockpit ? 
A. She was at the Cockpit before I came there. 

Q Whether he went from Sir John Germaine's Service, after he came 
to live there?—,/. He left his Service fevcral times. 

D. When was the firft time he went from Sir John Germaine’s Service l 
A. The firft time he left his Service was in Suffolk-Street. 

f How long was it before he came to live with him again ? 

He came into his Service again, the Summer after this prefent 
King came into England. 

What Time of the Summer was it ? — A. He caa’tjuftly tell that, 
ip- Whether the Dutchcfs was there before he came to the Cockpit, of 
not ? — A, She was there before. 

JP. How long continued fhc there ? 

A. About fifteen Days -after he came to Sir John Germaine. 

4J; 1° what manner did Sir John Germaine and the Dutchefs live there 
during thofe fifteen Days? 

A. He fays he bach already explained that before, he ufed to undrefs 
him and put him a-bed together with the Dutchefs. 

4L Where did the Dutchefs live after fhe went from Sir John Ger- 
maine’s Houfe ? —A. She went and dwelt at Vaux-Hall. 

jp. By what Name did flic go when flic was at Vaux-Hall? 

A. She went by the Name of my Lady Beckman. -* 0 * 

i p. Whether he went with her, or continued in Sir John Germaine's 
Service? 

A. He went with my Lady Datchefs for fome time, by Sir John Ger- 
maine's Order ; he was fometimes with the one, and fometimes with the 
other ; fometimes one paid him, and fometimes the other. 

f Whether Sir John Germaine went to Vaux-Hall? 

He came there fometimes ; he has feen him there fevcral Nights. 

t Whether he flayed all Night there l— A. Sometimes. 0 
Whether he was alone, or any body was with him ? 

A. There was fomebody lay with him. 

Who, upon his Oath i-A. Madam the Dutchefs, Madam Beckman. 
jjj. How know you that ? 

A. Bccaufe he undrefs’d hi— 

4J- How often was that ? 

A. He can't juftiy fay how often, hut it was fevcral tiroes. 

4>.- What Service was he iu when he went out of England, and upen 
what Occafion i 

A. He 
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A. He left Sit" John Germaine's Service at that Time when the Trial i 
was depending between the Duke and the Dutchels of Norfolk. 

®. By w'nofc Order did you leave that Service ? 

A. He defired leave. 

®. How came you to leave that Service at that Time ? 



A. Bccaufc he was afraid he fhould be obliged to fpeak the Truth of Mrs. Br unite has lai 
tat he had feen. ST Where it was 

Whether any went with him, and who went from their Service after he carried her 



jp; Whether when the Dutchcfs was at Vaax-Hall , any Relations of $* 
John Germaine came to her there ? 

A. Yes, they would come and fee her. 

f Who were they ? 

Mrs. Brienne and Mrs. Judith ; he f3 vs he' does not remember that 
Mrs. Brienne has lain there, but Mrs. Judith has. 

jp.- Where it was, and upon what Occafion he met with Elionsr Fan >6 



when he went ? I met her in Amjierdatn, 

A. There were two Servants of the Dutchcfs’s. 4L- Whether became over into England with her, and upon what Oc- 

4>. What was their Names ? cafton ? 

A- One is called Sufannah Barrington, and the other Elianor Vanefs. A. I met her at Amflerdam ; and fhe afk’d me what Bi 

jp. Whither did they go ? whether I had a Matter ; and I faid, No. 

A He was ordered by Sir John Germaine to hire Lodgings for them, When was that? 

where they {hould be unknown and private. rl. About a Year and a half, to his Remembrance. 

f What was the Reafon why they (hould be in private ? Q Whether he came over with her the laft Time ? 

He knows no other Reafon, but the Difference before the Parlia- A. Yes; he came over into England with her in Comj 

ment between the Duke and Dutchcfs of Norfolk ; he was obliged to take feven Weeks fincc. 

the Lodgings, bccaufc the Wind was contrary for them to <0 for Holland , jp. Where has (lie been ftnee he came into England? 

and took private Lodgings for them by the Order of Sir John Germaine. A. She was in Lodgings. 



cafton ? 

A. I met her at Amflerdam ; and (he afk'd me what Buftnefs I had there 
whether I had a Matter ; and 1 faid, No. 

^ When was that? 

A. About a Year and a half, to his Remembrance. 
iP- Whether he came over with her the laft Time ? 

A- Yes; he came over into England with her in Company, about fix or 



and took private Lodgings for them by- the Order of Sir John Germaine. 
ip. What became of Sufar.nah Barrington after that ? 

A'. She Hay'd about three Weeks with him, and then Sir John Germaine 
came and fetch’d her back again, and where he carried her he docs not 
know. 

<dVhat became of Vaneft , and yourfelf afterwards ? 

A. When the Wind favoured, wc patted the Seas. 

3. What time of the Year was it? 

yf. It was about Eafltr that be came into Holland. 

9 . What Time he went from his Service, and was ordered to be private? 
A. It was about the Time of the Trial. 



Jp. Whether he hath any 
Difcharge ? Wc do not alk 



under Sir John Germaine’s Hand for his trav him. 



£>; Where ? 

A. He put her into private Lodgings, that (he (hould be fecure. 

jp. Why did you put her into private Lodgings ? 

A. Became he was afraid, in the Circumtbnccs that he is now, that 
fomebody might give them forae Affront, or do them an Injury ; and 
therefore he thought it bed to be in (ome Place of Security. 

4L- What particular Reafon had he why he (hould take private Lodg. 
ings, or have that Fear upon him ? 

A. He fays, that when he was laft here. Sir John Germaine came up 
one Night in a great Patton, and fwore, and fain, fomsbedy would be 



, but only to tefrcfli his Memory. 



jp. 1 defire he might repeat that again ? 
A. Sir John Germaine came one Night uj 



Whether that was the Time he left the Dutchefs’s Service f 
A. Yes, about fix or eight Weeks after he went to Sea. 



[The Pal>er teas dated Eighth of February, One thoufand fix hundred A. Sir John Germaine came one Night up Stairs and (aid, that Nicholat, 
ninety- two, reckoning f/v Tear to begin the firfl of January.] this Rogue, would betray him. 

Whether that was the Time he left the Dutchefs’s Service ? S>; Who was that ? 

A. Yes, about fix or eight Weeks after he went to Sea. A. He fays ’twas one Nicholas Rujhett, that ferved him or both, he can't 

J5>, Where did you ftay in the mean time ? tc H, but lie was in his Service; that he heard thefc Words, and that h: 

~A. In the Minories near the Tower. thought in thcle Circumftances, the fccurcft Way would be to take private 

How came you to ftay there fo long after you were out of Service, Lodgings, 
before you went beyond Sea ? ST What brought him into England the laft Time ? Whether he was 

A. Becaufe the wind was contrary. fpoke to to come, and for what Purpofi ? 

j0. Who wcr.l over with him ? What became of Elianor Vanefi ? A. He fays, that about two or three Years ago he happened to inctt 

A. She went with him to Holland. with a Friend, and he defired him if he heard of a good Place for him ia 

Who bare her Charges thither ? England, to let him know of it, for he would go and ferve thereaggin. 

A. Sir John Germaine gave him feven Guineas to pay for the Expcnccs jp_. Whether he was (poke to to come over, or was Elianor Fan/ft 
that he was at here, and to crofs the Sea. fpoke to, and what was the Occafion ? 

® How long after that he continued in Holland, before he came into A. My Lord afk’d him if he would fpeak the Truth, and do him any 

England? ° Sendee ; and whether he would bring this Girl along with him. 

A. He did not ftay long in Holland, but went into his own Country. Ip. Who was it that (poke to him ? 

6) How long was it before you returned to England? A. My Lord Duke and my Lord Howard. 

A. The Summer following. jp; When was that? — A. It was about a Year ago. 

4>. Was he fent for over into England, and by whom ? Jp ; Where was he at that Time? — A. He was in London. 

A. Yes, Sir John Germaine fent to him often, by himfelf, and by his jp. Did he go over of his own Accord, or was he fent into Holland’, 

Brother in Holland. _ who it was that lent him over, and for what ? 

$>. When he came over in the Summer following (in Ninety-two) A. It was a Friend of his Acquaintance, that he defired, in cafe he 
Vhofe Service did he come to ? heard of a Place, to fend for him. 

A. He returned to Sir John Germaine. jp. Who fent for Elianor Fnnefs over ? 

jp. Where did he live at that Time ? A. He fays, that after he had promifed my Lord Duke and Lord Howard 

A. Where he live3 at prefent, at the Cockpit. to fpeak the Truth of what he knew, they defired him, that if he met 

£). Whether after hecanie back in the Year One thoufand fix hundred with Elianor Vanefs, to defire her to come over, and fpeak the Truth of 
ninety-two, he obfcrved any Converlation between Sir John Germaine and what (he knew. 

the Dutchcfs ? j? ; How long after did you meet with Elianor Fanefs ? 

A. Yes; he fays he faw them come together at their Houfe. A. ’Tis about twelve Months fince I met with her. 

®. What" more r — A. He again then law them a-bed together. ip. When was the firft Time that he fpoke to Elianor Fane ft about her 

®. Where T--A. In the Houfe of Sir John Germaine. coming over to fpeak the Truth l— A. ’Tis about a Year (luce. 

9 . How often may that be ? — A. He can’t juftly tell how often. jp. How long is it fince they refolved to come over ? 

®. Whether it was often or not ? — A. No, he can’t fay very often. A. About twelve Months. 

When was the laft Time he ever faw them a-bed together ? Whether he was acquainted with Elianor Vaneft before he met with 

A. The laft Time he faw them a-bed was not at the Cockpit. her in Sir John Germaine’s Service? 

f Where then ? A. He lays never. 

It was at the- Dutchefs’s own Houfe, where, as he believes, (he Jp; You fay you went from Sir John Germ cine’s Service in SuJfalk-Jlrirt, 
lives ftill. and you fay when you came to him again he lived in the Cockpit’, did yoa 



jp, Where did you ftay in the mean time? te *U but li 

A. In the Minories near the Tower. thought in 

~ How came you to ftay there fo long after you were out of Service, Lodgings, 

before you went beyond Sea ? Wh; 

A. Becaufe the Wind was contrary. fpoke to t. 

£>. Who went over with him ? Whit became of Elianor Fanefs ? A. He f 

A. She went with him to Holland. with a Frii 

6). Who bare her Charges thither? England, r 

A. Sir John Germaine gave him feven Guineas to pay for the Expcnccs ST Wh 
that he was at here, and to crofs the Sea. fpoke to, : 

®. How long after that he continued in Holland, before he came into A. My 
England ? ° Sendee t 

A. He did not ftay long in Holland, but went into his own Country. Ip. W h 

9. How long was it before you returned to England? A. My 

A. The Summer following. ST Wh 

4>. Was he fent for over into England , and by whom ? Ip. Wh 

A. Yes, Sir John Germaine fent to him often, by himfelf, and by his ijj. Did 

Brother in Holland. __ 't wa! 

When he came over in the Summer following (in Ninety-two) A. Itw 
khofe Service did he come to ? heard of a 

A. He returned to Sir John Germaine. jp. Wh 

jp. Where did he live at that Time ? A. He fa 

A. Where he lives at prefent, at the Cockpit. to fpeak th 



9- Whereabout in the Town ? 

A. It was upon a Corner of the Park, near my Lord of Oxford’s. 
9 How long fince he faw them laft a-bed together ? 

13 ffil .hi* Timp .W* Mr-.. 



jp. How long after did you meet with Elianor Vanefs ? 

A. ’Tis about twelve Months fince I met with hvr. 
jp. When was the firft Time that he fpoke to Elianor Vaneft about her 
coming over to fpeak the Truth ? — A. ’Tis about a Year fincc. 

f How long is it fince they refolved to come over ? 

About twelve Months. 

jp; Whether he vns acquainted with Elianor Vanefs before he met with 
her in Sir John Germaine’s Service? 

A. He fays never. 

jp; You fay you went from Sir John Germaine’s Service in Suffblk-Jlrttl, 
and you fay when you came to him again he lived in the Cockpit’, did you 
find Elianor Var.efs there then ? 

A. He fays he found her at the Cockpit. 

jp. When he waited on Sir John Germaine in his Chamber, who wait- 



c can’t juftly tell the Time, it was about two or three Months I cd on the Dutchcfs in her Chamber ? 



before he went away. 

ip. Did he mean the firft, fecond, or third Time ? 

A. It was two or three Months before he went away the laft Time, 
jp. In what Year did he go away the laft Time ? 

[Let him look upon any Note he bath to refrtjh his Memory . J 
[Accordingly he look'd upon a Paper.] 

A .'Tis theT wen ty-feventh o{ April, One thoufand fix hundred ninety-fix. 

f Did you go away then the laft Time ? 

Yes, he (ays, that 'twas the laft Time he left his Service. jp, 

jp. How long before that did you fee them a-bed together ? A. 

A. He fays it was about two Months and a half before he lefrthe Service, they 

m r . i;.,~l Kr ux-Hn/l. 



A. There was one Sufannah Barrington, and Elianor Vanefs ; 
jp. But who waited upon her in her Chamber t 
A. Sufannah Barrington did, to drefs her. 

jp. Whether he had feen any of Sir John Germaine's Relations in tin 
Chamber, when this Lady and Sir John Germaine were a-bed together? 



jp. When my Lady Dutchcfs lived at Vaux-Hal! , whether he can name 
any body clfe that wai/a Servant in the Houfe at that Time ? 

A. Yes, there was one Elianor Vanefs. 

Q, What Servant was (he ? 

A. She look'd to the Kitchen. 

9 . Whether he has feen her in the Chamber when the Dutchefs was 
a-bed there ? — A. Yes, very often. 

jp. How came (he that was Cook-maid to be in the Chamber ? 

A. He fays he can’t tell the Reafon, or what Buftnefs (he had there ; 
but there (he was for one Thing or other, beft known to herfelf; he does 
n ot know. 



A. Yes. 

y-fix. jp. Name them. 

A. He fays, he faw Mrs. Brienne and Mr. Daniel Germaine there. 

f Did you fee Mrs. Judith there ? 

He does not remember that he law Mrs. Judith in the Room wli'^ 
rvice. they were a-bed together; but the ether he hath feen when they were a-b> 
name together, but at different Times. 

jp. Whether ever he hath feen the Dutchefs at 2 ny other Place? 

A. He has been at the Chapel with her, and elfewhere. 

9. Where ? 

A At my Lord Peterborough’s, and in her own Houfe ? 
s was Croft Examined. 

S>j I defire he may reduce this to a Certainty, what time he went 0 ^ 
of England, and look upon his Note again, 
there ; [ He look’d upon his Note, and ’twas dated Eighth F ebruary , One thoufand V 

e does hundred ninetj-tu/t.] j 

3 
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$ How long after this went He out of England 9 

He went away as loon as the Wind was favourable, 
ey Can he rec.llecl the Time ? 

J. He fays ’twos fame time before Eajler, for he came into Holland 
about E«ft r - 

jg. When he told his Grace the Duke of Norfolk and Lord Howard he 
y/ouid be true to them, whether he was in any Service at tiiatTitne? 

No, he was in no Service at that Time, 
jjj. How long had he been out of Employ l— .A. He has none yet. 

•*. But how long had he been out of Employ, or Service, before he 
i^aJe this Propol.il to the Duke, or my Lord Howard r 

,) He lays, lie went away about the Twenty-feventh of jfane. 

Is i: the fame Year his Paper fpcaksof, that he fpake to my Lord 

Duke? 

y/. No, ’twas not ; he fpake to my Lord Duke about twelve Months ago 
But how hmg had he been out of Service when lie fpake to my Lord 
' \Vh< n did he leave Sir John Germaine the lull Time ? 

A. ’Ti about tnree Years and half ago j ’twill be four Years in June 
next. _ 

6>. Has lie been in any Service finCe that Time ? 
yf. No, hi- hath not 

! ! w ha; he lived fince then ? 

He fays Ik has f methmg of his own in his own Country, upon 
he may fublift fomc time. 

1 think he f„ d, he (aw 6ir John Germaine and the Dutchefs in Bed 

in the Houie where (he now lives ? A. Yes, 

^ Then I d -h e h- will tell, if he knows any of the Dutchcfs’s Ser- 
vants i were abo"t her at that time ? A. Yes, he does. 

J9. 1 ii, thit he will name them? A. Henry Keemer. 

Wli it’s bi.com ■ of him l 

A . They told he was dead ; and there was Stefan Barrington. 

.<£. I ochre he will tell of fome of the Servants that lived with the 
Dutchcf- ai hat Tim bcfules that Perfon that is dead, and the other 
which i< gone beyond Sea, as they fay? 

Mr. Northey anfvttr’J. Wc don't' fay flic is gone beyond Sea. 

A. He does not know any other. 

<S). Then, that he will tell what Month he faw them in Bed together? 
A. He can’t lemeinber the Month, or the Day ; but if they will alk him 
the Rcafoti why lie remembers it, he will tell it them. 

G). If you can come to any Certainty about the Time of the Year, or 
tlie Mon ill ? 

A. He can’t fay 'he Month, or any particular Time. 
ff. What servant he faw in the Houfe, or who let him in ? 

A. He had himfelf the Key of the lower Room, and could come in 
The 11 he pleas’d. . 

^ Whofc Servant was he at this Time he fpcaksof? Whether he was 
a Servant to the Dutchefs or to Sir John Germaine ? 

A. He was Servant to Sir John Germaine. 

6). He was faying he could tell aRcafon to fix the Time, let him re- 
coiled himfelf of the Time ? 

A He can’t remember the Titnc, but he came into the Room to bring 
aClyficr. and he was defired to Raya little till my LaJy Dutchefs got up. 

6), That lie may be pofitivc whether he had a Key to the lowei Room 
of th Dutchefs’s Houfe ? 

A ■ He fays he had a Key of the Door that goes into the Park, and he 
couid come into the Houfe by it ; for it was the Key of the Houfe. 

What Servant was it that brought him up, for that Key only let 
him ,1! > tiie lower Room ? 

A. .Sometimes Snftm Barrington, and fometimes Henry Kenner * 

What Room the Lady Dutchefs lay in ? 

1 Room that looks into the Park. 

’ I - not a Ground-Room, I fuppofe? A. No, ’tis up Stairs. 

.§. H<.w -i r.y Stories ? A. He can’t tell what Degree it was. 

II .ling alk’d that Queftion again upon the reading Ins Dcpolicions, 
he i, ■ he can’t tell how many Stories ; but, ifyou pleaie, he willdefcribe 
the .ntiiig into the Room as well as he can. 
jj>. Defcribe the L oming into the Room. 

A. That as you come upon the left Hand, there is a Way to go into the 
DutchclVs Room ; when you have pitted the little Chamber-door, you 
go into a Place full of China ; and, after that, you coineto the Dutchefs’s 
Bed-chamber. On the other tide, going up Stairs, there is a little Room, 
where Sttfan to'd him fhe lay ; and afterwards you come into a Room 
where the Chimney is, as lie thinks, on the right Hand, and he thinks 
there are two Windows that look into the Strict, he is not very certain ; 
and in the Room upon the left Hand there is a Door into a great Room, 
and from thatgreat Room you can go into the Lady DutchelVs Room. It 
was fo at that 1 ime, to the beft of his Remembrance. 
f. How many Rooms are there upon a Floor? 

A. There are a matter of 4 Rooms upon a Floor. 

.4J; Whether he has fpokc with any body that he knows is acquainted 
With this Houfe fince he was examined here before ? 

A. He fays he has fpoke to nobody fince, that Iras given him any Ac- 
count of the Houfe. 

Q Which Side of the Park does the Window of my Lady Dutchefs’s 
Room look into ? — A. Towards the Pond where the Brafs Statue is. 

f Does the Bcd-chamber look towards the Brafs btatue ? 

He durtt not go to look out at the Window for fear of being dif- 
fered, but he could fee the Water. 

Q Wh ther he knows the Horfe-Guards ? A. Yes. 

-9_. Whether he knows Arl ngton-Houfe ? A. Yes. 

if. Whether the Window does look towards Arlington-Hevfe, or the 
Horte-O 0*^5 ? 

A. H r hath been there feveral times, but it was not his Bufinefs to go 
to the Window ; but when he was in the Room he could fee the Water. 
•9. Wither In- could tell which Way the Window look’d ? 

A. H-- did not live in the Houfe, but went there fometimes upon Mcf- 
“ges ; and when h- was there, 'twas not his Bufinefs to go to the Win- 
Cow. but l\i c .uld fee the Water when h: was in the Room. 

Whether the Window was on that fide of the little Door that he 
C2Tnc in* 01 on t'other fide ? 

Vol. V. 
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A. Upon the left Hand coming in. He fays he has explain’d himfelf 
as to the entering in, and he can Uv no more to it. 

■<; W as it one or two Pair of Stairs that the Dutchefs lay ? 

A. He can’t be pofitivc, whether one or two Pair of Stairs. 

4L- ' V „ ho fought him up time Time he brought the Clytter ? 

A. Sttfan Barrington. ' 

c V * h ° him, at the Cock-pit , ’twas the Dutchefs of Norfolk? 

A Sir John Germaine, hcrtclf, and the whole Houfe told him fo. 

•9. Did he before that Time know the Dutchefs ? 4. No 

9 . pa you never fee other IVoiucilylisru MU» this LiJv 1-A. Ya. 
f- Did you know all the reft that you faw there? 

A. No, he did not knot? them all. 

4>. Whether he was not told the relief the Women were of "rcat Oua- 
lity ti,o ? c 

A. He never was told fo, nor did he inform himfelf whether they were 

•$: At Vitux-haBy and at -the Cock-pit, I think, he fpake as if he un- 
dreis'd Sir John Germfeu and the Dutchefs j whether he undrefs’d them 
both l— -A. Not the Dutchefs. 

What Year was it they were at Faux-Hall? 

A- It was before he went 1.. Inland, and after he came from Ireland- 
but hec-n’t pn-cifdy tell the Time. 

df Whether he has litefi in any Sdrviee fince One thoufand fix hundred 
ninety-fix, when he left. Sir John Germain:’*' — A. No. 

f. Whrihcr when he tame, about a Year ago, into England, there 
was Application made to him in order to make a Difcovery ? or, whether 
he offer’d ot himfelf to crake it:-,- A. He never did offer Uiinfdf. 

Who was a th v t full tifit’J him the Queftion ? 

A. 'Twas my Lord Hoiva el. 

<p. Where did you meet my Lord Howard? And upon what Occafion ? 
A. He fays. That ’tivas that I’ . 'on that lie had addrefs’d himfelf to, 
to get him into Service here, drat was the Occafion of their meeting 
together. - 3 

Did you know the Lord Howard before 1-—A. No. 
jf. W here was 1 he PJac- they, met ? 

A. He call’d him t» his Houfe. 

Q; My Lord, or that Per ion ? 

A. He fays, I hat . erfon to .which he addreR’d himfelf to get a Place* 
told him he had found one. 

Name that Perfon. A. Richardfoh. 

^ Where does he live l— -A. I don’t know. 
f- Were you acquainted with liim be for- --A. Yes. 

Where had you been acquainted widt hiui ? 

A. At London j ’tis a Woman. 

■% Whether he can defcribe the Room, or the Furniture of the Room, 
where tins Noble Lady and Sir John Germaine were a-b.d together* 
where fhe lives now ? 

A. He can’t remember any thing of the Furniture. 

.(p. Was it hunger vv.tinfcotrd r 

A. He fays, he can't tell, and yet was there often. 

fray, who vvas the Clyfter for ? — A. For Mr. Germaine. 

Xf. Where was it to be adminittred ? — A. A-bcd. 

' v ho was a-bed r— A. My Lady Dutchefs was a- bed too. 

Was it to be admin, (lied at the fame time a£ he and the Dutchefs 
were a-bed together r — A. No. 

S Vf as the Dutciiefs there ? 

He L 

rofe. 

f Apothecaries are exafl in point of Time in making their Bills. 

He fays, i coinpof.J the Clvtter myfelf ; but he did not compofc it 
at the Dutchefs - TIouR, but at Mr. Germaine’ s. 

.9. Du) you thiy with Sir John Germaine till ali wasover ? 

A. No ; as focn as he had given it him, he went home to Mr. Ger- 
maine’s Houfe. 

Whether he pretends to fpeak of any otiier Time he faw the 
Dutchefs in Bed with him at her Houle in Duh-Jlreet, but when he 
carried him the Ciylkr : — A. Yes, my Lord, he lays he has. 
kp. Let him tell the Times and Circumttances. 

A He fays, he can’t very well remember the Times, but he had fome- 
times Bufinefs there, to bring and carry Letters. 

When was that l ime of the Clyftct ? 

A- It was about two Months before he left them. 

Was that the laft time he faw them together ? 

A. That was the laft Time. 

f . How long before that did he fee ’em togetl.e l 
Long before that Time, in t e fame Houfe. 

4J.- He fays, he has fecn bir Jd’it Germaine and the Dutchefs in Bed to- 
gether clfnvhere. Did he never fee them in Bed together at the Mill-Bank? 
A. He has f en them there two or three Times a-b>d together. 

f . When did your Mailer order you to prepare a Clyfter ? 

He had Older to come and wait for Mf. Gcrmaitte a: the Dutchefs’s- 
and, that Air. Germaine coming to the Dutchcls’s late, he ordered him to 
bring the Clytter next Morning. 

At what Time he came the next Morning ? 

A. He had Order to bring it at 9 a-Clock, and he brought it at th’ ap- 
pointed Hour, and waited in the little Room where Sufan was till he was 
call’d in. 

He fays, he waited for Sir John Germaine, by his Orders, at the 
Dutchefs’s, ’t ill ’twaS late ; which ot the Dutchefs’s Servants did he keep 
company with ? 

A. He fays, he remembers very well it was Mr. Kecmtr. 
f. Whether that time that he taw Vlr. Ge-maine and the Dutchefs in 
Bed together at MUi-hane, if it was after the firtt time he wuj lent out of 
England, when the Bill was depending before the Lords r 
'A. 'T was after. 

O What Year did you fee them a-bed together at Mill-bar, i ? 

A. ’Twas a day or two before Mrs. D’Aveun t died. A day or two be- 
fore (lie died Mr. Germaine came to Mill-bank, and ftaid there about eight 
Days. 

NICOLA HAUSEUR. 
K L Dt-pofitio-is 



e laid the Syringe to the Fire-fide, till fuch time as the Dutchefs 
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i68. Proceeding! between the D. of Norfolk 
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Depofitions of William Bayly. 

Die Sabbati 25 Februaris , 1699. 

(William Bayly /worn.) 

T~\’ Y E know Sir John Germaine and the Dutchefs of Norfolk ? 
±J A. Yes. 

f Was you Servant to Sir John Germaine ?. A. Yes. 

, In what Capacity ? 

Three Years I wore his Livery, and three Years I W3S his Steward. 
.9. When did you firll cotr.c to live with him ? 

A. Three Weeks before the King was Crown’d. 

4J. Was rhere any Convcrfation between Sir John Germaine and the 
Dutchefs of Norfolk? D’ye know that they liv’d together, or kept Com- 
pany one with another ? 

A. No ; I never knew them live together, but fecn them keep Com- 
paity together, but never law any Incivility between them. 

Jp. Where faw you them in Company together ? 

A I faw them in Company in my Mailer’s Houfe. 

f How long ago? — A. About five Years ago. 

Where did your Mallet then live? 

He liv'd then where he does now. 

f Did the Dutchefs of Norfolk ever lie there ? 

Never to my Knowledge. 

J§>. What was the Time fixe ufually came there ? 

A. Commonly in an Afternoon. 

f How often have you feen her there ? 

T wo or three times. 

jj>. At what Timc^did Ihe ufe to come ? and. At what Time did file 
ufe to go away ? 

A. She ufed to come there about Four or Five a-Clock in the After- 
noon, and might Hay there about two or three Hours. 

£>. You aie upon your Oath, and pray tell whether you ever faw 
them in Bed together? 

A. By all that's good, I never faw them in Bed together, 
jfk Did the Lady Dutchefs ufe to come thither Mafk'd or Unmafk’d ? 
A. She us’d to come Malk'd but put it off when the came into the Houfe. 
ip. Who ufed to come with her? 

A. There ufed to come Mr. Keemer with her. 

4>. What Company ? Did no other ufe to come with her to Sir John 
Germaine's Houfe? 

A. Yes, another fervant, Mr .Carter, 

4>. Who was in the Room with them In Sir John Germaine’s Houfe ? 

A- Mr. Kroner flay'd commonly with them all the Time they dined, 
and after Dinner { the other Servants and I were in the next Room to 
them ; and commonly, when they had Occafion, they would call Mr. 
Kenner. 

6). Was there no other Servant but Mr. Keemer that they ufed to call 
upon ? 

A. Yes; a Gentlewoman, Mrs . Stefan Barrington, 

jp. Have you feen her lately ? : — A. No, not thefc fix Months. 

3. D’ye know if your Mailer ufed to go to the Dutehefs’s Houfe? 

A. Yes, 1 have heard fo ; but 1 can’t fay fo pofitively. 

f Did you ever go with them to the Dutchefs’s Houfe? 

No ; but 1 have gone with them as far as the Horfe-Ferry. 

3. When was the lait Time you faw them together r 
A. I can't tell ; 1 have been out of my M after’s Service thefc four Years. 
<9. How long before you left your Mai tor's Service, d'ye think it was 
that you faw them together ? 

A. I can’t tell, but I think it might he about half a Year.. 

4J. He has gone with his Mailer as far as the Horfe-Ferry ; pray then 
let him be alk’d where he left his Mailer ? 

A. I left him at the Horfe-Ferry. 

3. What .Orders did your Mailer give you when you left him ? 

A. He order’d me to go Home, antT keep the Houle. 

D’ye know whither your Mailer was gone then ? 

A. 1 may judge he went to the Dutchefs, but I can’t fwear he went 
there. 

Jp_ Did Sir John Germaine come home to Bed that Night ? 

A. Some Nights he came, and fome he did not. 

.9. Did you carry Cloaths to him at any Time ? 

A 1 have carried Cloaths for him to Mr. Keemer, the Dutchefs’s Ser- 
vant. 

f Where did Keemer live when you carried Cloaths to him ? 

In a little Street going to the Bovoling-Alley. 

f Vfho did he live withal ? 

He told me he lived with the Dutchefs ; but he was a Houfe-kcepcr, 
and had a Houfe there. 

jp. Did you always carrv Cloaths to Mr. Keemer for your Mailer? 

A Somctim -s 1 carried Vis Cloaths to Mr. Keemer , and fometimes Mr. 
Keemer came to me for them. 

ip. Did you apprehend .that your Mailer was then at the Dutchefs’s, 
or at Mr. KeemtAs ? 

A I can’t tell where he was : How can I tdl ? I anfwer as punSually 
a$ I can. 

jp. When Keemer came to you for Cloaths, what Account did he give 
you where your Mailer was? 

A. He gave no Account. 

Whether did yoiMvcr fee the Dutchefs and ydur Mailer together 

at any other Place but Ms own Houfe ? A. Never. 

When you carried the Cloaths to Keemer’ s, did your Maflerlic at 
Home that Night or not ? 

A. Sometimes he lay at Home, and fometimes he did not : Many times 
mv Mailer has been at the Dutchefs of Mazarine’s from Four a-Clock this 
Day till Twelve the next. 

- 4*. Repeat it again, for that’s material. 

A. My Mailer has taken his Chair at his own Back-door at Four a- 
Clock on a Saturday, and not come Home till Sunday st Twelve a-C!ock. 

A Where has your Mailer been at that Time, when he Hay’d out all 
Nigfit? 
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im in my Mailer’s Houfe, and that he took my Plaea 
e Years. 



A. At the Dutchefs of Mazarine's ; and when he loll his Go[d, he | u , 
fent to me for more Gold. 

Jjh Did he ever fend to you for any Cloaths when he- was there ? 

A. Never. 

D’ye know where he was when he font to you for Cloaths ? 

A. No, indeed. 

f D’ye know Nicholas Hofttr ? 

Yes, I know him very well ; I faw him here iufl now. 
j?. Did you know him when he waited on Sir John Germaine P 
A. Y es, he fucccedcd me, and 1 fucceedet! him again. 

JJ. Yo. ms FootmM When you went u, Sir -jX, Gtrmthi : Whtn 
was that? and. What Year did you leave off your Livery, and ferve him 

as his Steward i A. I can't tell. 

Q. He fuccccded Hofier , and Hofier fuccecdcd him : Pray let it be aflt'd 
him, at what Time he came into his Mailer’s Service, when he lucce- J.-J 
Hofier? 

A. ’Twas about the fame Time that the Trial was here before. 

4L- How lojl g W3S a c ’ r c Hfter return’d again to ferve Sir John Grr- 
maine ? 

A. To the licit of my Knowledge, it was three Years j for I receiv’d 
and paid Money for my Mailer, and Hofier was away all that Time : lie- 
fur won’t deny it, if he were call’d in. 

You fay that you fucceeded Hofier at the Time when the Trial 
was here : How long before that Time did you return to your Matter * 
Service ? 

A. About three Weeks before tire King was Crown’d I came to mv Mu- 
ller, and ferv’d him three Years, and wore hisLivcry ; and he was pleas’d, 
after Mr. Hofier went away, to make me lay out his Money, to br Caterer 
for him, and to keep his Gold ; and to the bell of my Kno.vled,;e ’twu* 
three Years before Nicholas fucceeded me again. 

3a How long was it before lie came back again to ferve Sir John Ger- 
maine ? 

A. Before I faw him it 
from me, ’twas three 

4!; Did you not fee Mr. Hofttr in England before that Time that you 
went out of your Mailer's Service? * 

A. No j I bcg your Lordflnp’s Pardon, I will recollect my Memory 
for that; as 1 have a Soul to be lav’d, now ‘tis come into my Mind, m/ 
Mailer fent for Nicholas into Holland about a Year before Nicholas did 
come over: My Mailer told me, before he came, that he would fend for 
Nicholas again, and that I and Nicholas Ihouid have the Charge of his 
Houfe. Nicholas came over, and we had the Play at our own Houfe : Ni- 
cholas Ibid there fome Time, but he did not like his Bulinefs. and fo ha 
went away again, becaufc lie could not have all the Money. 

Q About what Time did Nicholas come into England, after the Trial 
was before this Houfe ? 

A. I can’t rcfolve you- 

l^d you no Certificate of Leave, or Difcharge, when vou left youf ' 
Matter’s Service ? * 

A. No; my Mailer was fo kind, that he brought me immediately into 
the Excife, as foon as I was out of his Service. 

William Bayly Croft-examined, Luna: 26 Fehrnarii, 1C99. 

4L* When you carried the Cloaths to Sir John Germaine’s, was it tha 
Time when you wore his Livery ? 

A. I carried no Cloaths to him when I wore his Livery. 

Qj Had you no Difcourfc with the Dutchefs’s A'>em 
Nignt? 

A. No, I have not feen them, nor don’t know them. 

Q He fays, he faw the Dutchefs of Norfolk at the Cockpit, at Sir John 
Germaine’s Houfe where he now dwells: Pray, recollect yourfelf, that 
you may be pofitive as to the Time. 

A. I can’t rcfolve you as to the Year, ’tis fo long ago ; 1 believe *ti* 
about five Years ago. 

Can you be pofitive that it is not more ? 

Tu tlie bell of my Knowledge, ’twas about five Years. 

f Can you be fo far certain, that you can fay ’twas not more ? 

I can t fwear ’twas more, bu: I believe it may be five Years, mofe of 

lefs. 

4?; You f-y you faw her two or three times there : Was it all in on.? 
Y ear, near the-farae Time or Month ? Can you reduce it to any Certainty ? 
A. I believe it might be in Summer. 

All in one Summer ? 

A. Yes, 1 believe, all in one ; to the bell of my Knowledge there was 
never a Winter between the '1 fine that 1 faw her firll and laft. 

Q Did you know the Dutchefs of Norfolk before that Time thatyou few 
her 111 your Mailer's Houfe, and took 1. :r to be the Dutchefs of Nosfelk ? 

A. I did not know her before the I rial was here. 

4?; Did you know her any Time after that Trial, before the Time you 
faw her in Sir John Germaine's Houle ? 

A. I was not lure that il was Ihe, only as I had it from Mr. Keemer. 

4?.- i’hen you don’t undertake of your own Knowledge to lay that it 
was Ihe ? 

A. I can’t fwear that ’twas flic, but as Mr. Keemer told me ; I don’t 
know whether 1 Ihouid know her now or not, 'tis 1b Ion* fince I faw her 
I believe it is five Years, if not more. 

4L- Did you fee her before or after you faw her at Sir John Germaine % 
Houle? 

A. The firll time they told me ’twas Ihe,. I met her in her Coach in the 
P allmall, with two other Gentlewomen with her, a little before the Trial 
was here : I followed the Coach, and the Dutchefs went into foinc Lady’s 
Houfe in Dovcr-fireet, and they told me the Dutchefs was the firll Wo mart 
that went out ; this is the firll time tha: e’er I law her, that I know of,- 
’till fuch time as Keemer told me ’twas file. 

Q Whether do you know Nicholas ? A. i know him very well. 

4L- Can you tell how long it is fince he Came laft into England ? ‘ 

A. No, he has been here two or three times iu England fines* I left my 
Mailer. 

How long before this Examinatiqp law you him, or fpoke with him ? 



s fince SalnrdaJ 
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jf. I did not fee him above thefe three Years. 

f How long before you came hither as a Wirncfs did you fee him? 

I have not feen him thefe three Years till I came hither to be a Wit- 
acl's, a nd did admire to fee him here, that a Man that had got his Bread un- 
der his Mailer (hould appear here againft him, it is fo ungrateful a thin?. 

How came it you had fo much Curiofity as to follow the Dutchefs s 
Coach ■ 

A. I had a Mind to fatisfy my own Humour. 

D'ye know how Nicholas lived fince he was out of his Mailer’s 
Service ? 

A, No ; I never faw him, nor had any Account of him at all, nor have 
feen him thefe three Years till now. 

f Did you know when Nicholas and Elianor Vanef went out of England ? 

No, I never knew when they went, nor when they came. 
j9. Don't you know what Bufinefs he went out of England about, the 
Time you took his Place ? 

A. 1 know no: the Bufinefs he went out of England upon. 

Did he at any Time tell you he was to get away to hide himfelf 
from coming hither ? 

A. No, 1 heard not one Word from him at the Time of his parting. 

4>. What reafon had you to fay upon the firft Sight of Ho fur, that he 
was ungrateful for coming hither t 

A. I lbould think myfelf ungrateful to eat a Gentleman’s Bread feven 
Years, and do him all the Spite and Malice I could. 

4J. Repeat thofe Words. 

A. I fhould think myfelf very ungrateful to profecute; if I (hould do 
any Harm to a Maftcr" that 1 had ferved fo many Years, 1 (hould think 
myfelf very ungrateful, let him think of himfelf what hepleal'cs. 

'43. He added fome other Words. 

A. For any thing 1 know, it is Spite and Malice. 

f Where did you live when you followed the Dutchcfs’s Coach ? 

At Mr. Germaine’s. 

4>. This Man is a Witncfs, and fo is Hofier; let him explain himfelf 
what he means, and wherein there is any Difference between him and 
Hofur , for both are Witneflcs ? 

A. I fay, I (hould think myfelf very ungrateful, if I would do any 
Harm to a Man whofc Bread 1 did eat fo long, and had got fo much Mo- 
ney under him. 

3. What Harm does He/ier do, being a Witncfs againft the Dutchcfs 
of Norfolk ? What Harm is that to Sir John Germaine ? 

A. 1 don’t know. 

S D’ye reckon it ungrateful to fpeak the Truth to the Prejudice of a 
er? 

A. No, I would not fpeak an Untruth forall the Mailers in the World. 
4>. Where is there any Fault more in Hofur than in you ? 

A. I know not. 

h jp. Whether did EUanor Vanefs live with Sir John Germaine when you 
liv’d there ? 

A. I know not who (he is. 

f This Woman that was here as a Witncfs? 

Yes, (he liv’d there. 

45. What Time went (he away from Sir John Germaine's Service ? 

Al I know not, 1 cannot tell, indeed. 

Sign'd, 

WILLIAM BAYLY. 



Die Mart is, 5 0 Martii, 1699. 

Counfel and Witncfs being call’d in for the Dutchcfs of Norfolk (and 
the Duke’s Counfel being prefent) the Examination of the Witneflcs, ta- 
ken Yeflerday in Short-hand and tranferibed, were read to them, and 
fubferibed, ( viz.) 

Die Luna, 4 0 Martii , 1699. 

Thomas Hawkfworth fvjorn, depofed as follovjeth : 

kO you know Elianor Vanefs? And did you live in the Dutchcfs 

* of Norfolk’s Family ? 

Anfw. I came to live with the Dutchcfs about Ofiober, 1691. and left 
her in September, about two Years within two Months: Eiianor Vanefs 
lived there when I lived there, and was Cook-maid. 

When did (he leave the Dutchcfs’s Service ? 

A. About the beginning of January, or the latter end of December, 1691. 

f On what Occafion went (he away ? 

She was turned away, to the belt of my Remembrance, for keep- 
ing Company with Dutchmen. 

4}. Whether ufed (he any other Office but in the Kitchen ? or had (he 
Accefs to the Dutchcfs’s Chamber ? 

A. Never ; (he was not allowed to come any higher than the firft Floor: 
She ufed to clean that Room next the Street, one Pair of Stairs next the 
Door, and the Back-Parlour even with that, but was not fullered to come 
into the Dutchefs’s Chamber ? 
iP. Who waited upon the Dutchefs in her Chamber ? 

A. Frances Knight ; file was conftantly in the Dutchcfs’s Chamber, and 
ufed to warm her Bed. 

4 }; Y ou fay tlr.it Vanef was allowed to come no higher than the firft 
Floor; explain that. 

A. The Kitchen is under-ground backward ; that Room Vanefs cleaned 
* fas even with the Street, a Ground-Room ; the Laundry-maid clean’d 
the next Pair of Stairs. 

45 : What was the Launury-inaid’s Name ! 

A. Safari-, (he’s dead. 

f Do you know how long ? 

No. 

Did you ever fee Vanefs ir. the Dutchefs’s Chamber i 
3 



D< 



A. Never in my Life ; I never heard (he was allowed to come there. 

f . How long is it fince you liv’d with the Dutchcfs ? 

About fix or feven Years, or very near it. 

4*- D’ye remember the Bill that was brought into Parliament againft 
the Dutchefs, while you lived there ? 

A. I came to the Dutchefs the OP; her before that Bill was brought in. 

f Was Vanefs turned away before that ? 

She was gone a Month or thereabouts before that. 

f D’ye remember the Month ? 

To the bed of my Remembrance, ’twas about the latter End of 
December, or the Beginning of January. 

4L Was there any Stir about the Dutch Foot-Soldiers haunting Vanef ? 
A. I never faw any, but have heard the Servants fay they did. 
ip. Can you fay what Time it was ? Whether before or after the Bill ? 
A. Before 1 heard any thing of the Bill (he was gone. 

* Graft- Examin'd. 

45; Where do you live now ? 

A. With Sir Thomas Barnardijhn. 

4>. What Station were you in when you lived with the Dutchcfs ? 

A. A Footman. 

45- Do you know Holier then ? 

A. No. 

4L Where did the Dutchefs live, when you came firft to her? 

A. Upon the Row between the Horfe-Fcrry and Mill-bank. 

f How long did you live there ? 

A Fortnight or thereabouts ; not much more. 

f Do you know where (he liv’d before ? — A. No. 

Do you know Sir John Germaine ? And, on the Oath you have 
taken, did he ever come to the Dutchefs’s Houfe while you liv’d with her? 

A. I never faw him in the Houfe ; 1 never faw any unhandfome Thing 
by the Dutchcfs all the Time I lived with her. 

45; Did you never fee Sir John Germaine with her ? 

A. No, never; and I had the Privilege of the firft Floor and the fecond 
Floor, and help’d to rub the Rooms, and. fometimes I rubb’d the Lodging- 
Room. 

3. Had you the Privilege of going up Stairs In fhc Morning? 

A. No, it was one Peacock that rubb’d the Room above Stairs. 

Q. Did you know Vanefs ? Was (he Servant to the Dutchefs when you 
liv’d there r 

A. Yes, (he was. 

®. Can you be pofitive as to the Time of her going away ? 

A. As near as I can tell, it was in the beginning of January, 1692. 1 

came in the QPober before, and (he went away the January following. 

4J. Were you by, when flic was difeharg’d l 

j-J. W ho paid her her Wages ? 

A. I can’t tell. 

45 ; Did you never fee Vanefs in the DutcRcfs’s Chamber ? 

A'. Never. 

45 ; Did you attend at the Dutchefs’s Chamber in the Morning ? 

A. Not conftantly ; we took it by T urns. 

43. Did you never attend in her Chamber when (he was a-Bed ? 

A. No. 

4>. Who was it of her Women that attended in her Chamber ? 

A. Stifan , Frances Knight, and Sufan Barrington. 

3. When did you fee Sufan Barrington laft i 
X. About five Years ago. 

3. Did (he conftantly attend in the Dutchcfs’s Chamber ? 

K She and Mrs. Knight carry’d Coals conftantly to warm the Bed, 

3. How old was you when you liv’d with the Dutchefs ? 

About eighteen Years old. 

3. How old are you now ? 

£ I think about Seven-and-twenty. 

Thomas Hawkfworth. 



Die Luna, 4 Martii, 1699. 

John Peacock fworn, depofeth as followetb: 

Quejl. | "X I D you live with the Dutchcfs of Norfolk in 1691 ? 

I J Anfw. ’Tis fix Years fince 1 left her Service, laft January, 
or thereabouts ; I liv’d two Years and a half with her, or thereabouts ; I 
came in Auguft, and (laid till January two Years following, or thereabouts. 

45; Did you live with the Dutchefs, when the firft Trial, as they call 
it, came on in Parliament ? 

A. Yes, 1 liv’d with her before and after. 

f Did you know Vanefs ? 

1 knew one whofe Name was called Lena. 

4>. What was her Bufinefs ? 

A. Below Stairs in the Kitchen ; I never faw her in any other Room, 
but the outer Room next to the Street, and I was there all the while (he 
was there, and after (he was gone. 

4), Did you ever fee her in the Dutchefs’s Bed-Chamber ? 

A. No; the Work (he was employ'd about was dirty Work; I never 
faw her clean, but nafty, and could not cat the Victuals of her d reding. 

45; Was you there before V onefs ? 

A. Yes, I was in the Houfe fome time before her Grace came over, to 
help the Upholder, and to carry Looking-Glaflcs and Stands. 

45_. When did (lie come over ? 

A. She came to Mill-bank, but I know not when (he came over : My 
Lady Peterborough order’d roc to do what I did. 

f Was you Servant there to the Dutchefs before (he came over ? 

I never faw my Lady Dutchefs before (he came there, except fome 
Years before at Drayton, when he liv’d with her. 

3. Who hired you ? 

A I 
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J. I came ttae »>• the Lriy fttofeneft Or*r, «nd had my V'i&t- \ 

als at my Lord Peterborough's. 

3. Who hired you ? — A. I was not hired at all. 



12 W. III. ( 256 ) 



&. How long did v*u live at MU-ber.k ? 
jf. 1 liv’d about two Years and a Quarter, 



J?. Was you ever feat to the Hotifc, to fetch Goods from thence* 
A. No. 



JUI lr .„ . ... , _r fnmcwhst more. 

v>. What was your proper Bufiticfs, when you liv’d with the Dutchefs ? 
A. When the Dutchefs went abread, 1 went with the Co-.ch; end 
whrn flic flipp’d or ditt’d at home, 1 laid the Cloth, Forks and Spoons. 

6 >. Did you ever wait above Stairs? 

A'. Yes, I have waited above Stairs. 

J). Who waited upon tile Dutchefs in her Chamber . 

A. F'-anui Knight, one Sudan, and one Stt far nab. 

3 Upon your Oath, did you ever fee this Woman, Helena, go into 
thcDutchcfs's Bed-chamber ? , . . , . T kk> 1 

A. I never once faw her there all the Time I ftatd there ; I rubb c th 
Bid-chamber with a long Rubbing-brufh ; l never faw her theie, nor 

db % e Do you know at what Time it was (he came to live with my Lady 
Dutchefs l— A. Yes ; fne came while I was there. \ 

O. Did you live with the Dutchefs before (he came to Mdl-bann? 

. A I li v’d at 110 other Place with the Dutchefs, but at Mill-bank, and 

at S?VVe know how Fanefi left the Dutchefs’s Service ; and why ? 

A. Yes, upon Complaints of Diforders, and her ill drclKng the V .duals. 
^.%What Diforders l— A. There were Men came to the Door to en- 
quire for her, twice, or more. 

3 Did vou fee the Fellows ? • , r, n r.w. 

A. Yes ‘I faw the Fellows ; they came to the Door in the Dtifkof the 
Evening, snd I acquainted the Dutchefs with it, and told her Grace, 1 
did not think it fiife for her Houfc, becaufe I had the Charge of Silver 
Spoons and Forks. 

3. What fort of Men were they ? . 

A. One of them appear'd to be a Foot-Soldier in a blue Cost. 

f in what manner was flic put away, or left the Houfc ? 

Upon thefc Complaints, the Dutchefs faid (he wou d turn her away. 

Jg>. Did you hear the Dutchefs fay fo? — A. Yes. 

if. Was that before th: Trial at the Lords Houfe, or after ? 

A. To the bed of mv Remembrance, it was before the Trial, the lat- 
ter End of December, or the Beginning of January, but I can t be poli- 
tive ; I think 'twas the latter End of December. 

S Did fhe go away before the T rial, or not ? 

I think, before the Trial, but l am not fure: \cs, at the I ime 
of the Trial, I remember another Cook. 

f Are you fure of that ? _ „ n . 

Yes, I am fun; of it •, ’twas the Coachman s Wife, one GeJUng. . 

t D’ve know Hmfrur or Nicola?— A. No. 

You lived at MU-bank two Years ; D’you know no fuch Man l 
1 never heard his Name before ; I had no Acquaintance with him, 
nor ever faw him about Houfe. 



4>. Who went with you, when you went with the Dutchefs there? 
A. One Mrs. Bonfflerr, end two or three other Lsdier, 



D- D’ye know Sit Join Germaine? 

A. I never faw him, but in bis Coach, as he was going along the 



Street ; I never faw him in ar.y Houfc, or any other Place, lilting or 
lug, but in his Coach. 

Was you never at his Houfc ? 

A. I never was at Ins Huufc, nor any Place where he lived. 

at the Dutchefs 's Chamber to tub the Room ? 



3. Vou f«v vou • 

A. Yes, 1 was. 

f Did you not let Vunefs there ? — A. No. 

Can you take it upon your Oath that you never faw her there? 
No, I never faw her there ; but I faw Sttjan Barrington there. 

A What Service did Sufim Barrington do there? — A. t>he help'd to 
dreis and undrefs her Grace, and to mend Linnen, as f think. 



S. When faw you her laft?— A. ’Twas about the 9 th, 10 th, or nth 
of Auguji laft, at the GrerM-lnn in Huntingdon. 



D’you know where flic lived then ? 

A. She was at Hunting Ion then, and came with the Lady Dutchefs to 
take a Stage-Coach for London-, flic w as at the George-lnu in Huntingdon, 
I think, about Auguji lad. 

3; You fay you liv’d at fhe Dntchefs’s Houfe at MU-lank, before the 
Dutchefs came thither : Did Fan/ ft come with her, or was flic hired after ? 

A. 1 think fhe came with the Dutchefs. 

§>• D’ye know whence the Dutchefs came, when fhe came there ? 

A. As I have heard, flic came from Faux-Hall: When my Lady Dut- 
chcfs went thither by Water the Summer after, I was told, that my Lady 
Jiv’d at fuch a Houfe in Faux-Hall. 



3- Didn't you know that my Lady- Dutchefs liv’d at Faux-Hall? 
A. 1 never knew my Lady Dutchefs till (lie liv’d at M.U-bank. 



.§h What Accounthad you at thcDutchefs’s Houfe whercihcwas then ? 
A. People faid fhe was in Flanders. 



3. D’you know when Vaneft came to live with the Dutchefs? 

A. 1 believe fhe came to live with the Dutchefs at Mill-bank. 

. D’ye know when fhe was difeharg’d out of her Service ? 

. 1 think ’twas the latter End of December , or the Beginning of Ja - 
I think fo, bu: I don’t fpcak polirively. 

Vas vou by when her Wages were paid l —A. No. 



Cr if- Examined. 



>. Where do von live now ? 

' Near Huntingdon ; 1 board in a Houfe there. 



g). How long have you been out of Service? 



r.uary ; 

f Was you by when her Wngei 
Have you ever fcen her fine: ? 

No, I never faw her from that Hour to this. 

3; Where have you liv’d JInce you left the Lady Dutchefs's Service, 
and how ? Have you any Ertate l 

A. I have a fmall Matter to live on ; I live near Huntingdon, I was 
born near thfcrc ; ’tis my native Place; 1 have liv’d there about four or five 
Years, or within feven Miles of that Place, or thereabouts. 

3 : Did Fonef's drefs the Dutchefs’s Dinner when fhe lived there ; for 
it feems fhe was not good enough to ferve you ? 

A. Yes, fhe did drefs the Dutchefs's Dinner, but 1 did not care to cat 
Visuals of her Drefling. 

3; When did you firft complain to the Dutchefs, that Men follow’d 
Fan As ? or, that you apprehended Danger by her being there ? 

A. I ( ' " 



Ever lined left my Lady Dutchefs. 

3 How do you live then ? ■ , , . 

1 board in a Houfe I follow no Employment, but live on my own, 
except to teach Children, two, three or four, out of Charity. 

<0 When came you 10 the Dutchefs’s Service firft t 

A. I fcrved her about ten or twelve Years ago; but 1 can c remember 
the precite Time, ’tis fo long fince. 

3. How long did you live with her then ? 

A. I lived with her about half a Year at Drayton in Northamptonjhire ; 
I went about November, and ftaid to Lady-Day following. 

,0 How Ions was it before you came to live with her the laft T ime ? 

G)' You fay you came to live with her about two Years and a Quar- 
ter ; what Time was that ? 

A. I can't tell, but that may be eafily found ; I liv d with her about 
fix Years ago, or thereabouts. 



A How long did you leave the Dutchefs, after the Hearing came on in 
thisNoble Houfe ? 



A. I don’t know ; it was about a Year and three Quarters, 
Years, I can’t be politic. 



Was it after the Trial began r — A. Yes, I think the Trial began 
ianuary, and ’twas a Year after it began. 



can’t tell. 

3 Was fhe difeharg’d immediately after that ? 

A. I think fhe was difeharged immediately after that. 

3 You fay there were fome other Ladies that went with the Dutchefs 
to VcduT-ball ; can you name them ? 

A. Mrs. Marjhal, and fome others ; but I can’t be pofitivc. 

3 Did you know Mrs. Brians? 

A. No, I never heard her Name before. 

3 Did the Dutchefs cat always at Peterborough-houft, or Miil-bank- 
houfe, as you call it ? 

A. Sometimes flic cat abroad, and fometimes at home. 

i Who drefs'd her Victuals when Ihe eat at home ? — A. Lena. 

What d’ye mean by Milt- bank- bouje ? 

A. Peter borough-hat ft. 

3 Who did you hear fay the Dutchefs lived at that Houfe at Faux- 
hall ? 

A. The Dutchefs was going by W ater, and told the Ladies then, 
that That was the Houfe fhe had liv'd at, at Faux-hall-, and walking in 
the Garden of the laid Houfe, told ’em fo. 



JONAS PEACOCK. 



J) Can’t you bo pofitivewhat Timcyoucamcto live with the Dutchefs 

A". I came about Auguji to Mill-bank, but the Dutchefs was not come 
then ; but the Oileber following; my Ladv Dutchefs came. 

< 3 / Where did the Dutchefs live then r 

A I don’t know, I was at the Lady Peterborough's ; 1 help’d her „cr- 
rcnn to any Things *nj nw Things .rep,. 

3. Did you know where the Dutchefs liv d then (—A. No; fame laid 
fhe liv'd in Flanders, others in Holland, and fome in France. 

3. Was you never at Faux-Hall while the Dutchefs liv’d there f 



Die Luries 4 0 Marti!, 1699 . 



jT. 1 was never there while the Dutchefs lived there, if Ihe did live there. 
lS you never there where fhe did live?— A. When nobody liv’d 



Frances Knight Jtvorrt, depofeth as folLwelb: 



$>. w 

there, I have fcen theJIoufe where they faid Ihe did lit 

f How long ago A that ? 

I know not how long ago, but ’twas in the hummer-time. I 

3 How came you to take notice of that Houfe more than the reft of 1 
therloiifcs in Fanx-HaU ? Who was it told you the Dutchefc lived there ? 
A. I think it was one that was- 



1 faid the Dutchefs went fometimes by Water; did you go 
alone with her at that I ime ? 

A. Yes, I did, with fome other Company. 



3<jl* U OW long have you liv’d in the Dutchefs of Norfolk’s Family ? 
** Anjw Twenty- l'cven Years, or upwards. 

4>. With whom did you live all that Time ? 

A. With the Lady Dutchefs’s Father, the Lady Peterborough, and the 
Dutchefs. 

i?. Did you live with the Dutchefs when fhe liv’d at Mill-bank? 

A. Yes, 1 liv’d with her at her firft coming there. 

t Havc you been with her ever fince r — A. Yes. 

Did you know Fanefs in the Dutchefs’s Family at Mill-bank, and 
what Employ had fhe there ? 

A. Yes, I know her very well ; fhe was in the Kitchen. 

3 Did you ufc to be in the Dutchefs’s Bed-chamber, and about her 
Pcrfon? — A. Yes, I was the firft in the Morning there, and the laft at 
Night, conftantly. 

3 Did you know Elianor Varufs there ; and did ihe ufc to come into 
the Dutchefs’s Chamber ? 

A. She 
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£ She never came there. 

s'. Where ufed (he to employ herfelf? — A. In the Kitchen. 

S' Was lie well enough in Cloaths, cleanly enough, and 1st to come 

into the Dutchefs’i Chamber r A. No, (he was not. 

s. What Time went Ihe away ; and upon what Account? 
ft. My Lady put her away, bccaule Soldiers came and alk'd for her, 
and fent for her to Alchoufcs about Ten a-Clock at Night, i went up 
c ne Morning, and complain'd of her to my Lady Dutchefs, and told her 
that the Soldiers haunted her, alk'd for her, and font for her to AIc- 
bouf« at Ten a-Clock at Night : Ar.d iny Lady Dutchefs (aid, file would 
pc ,t keep a Servant that kept ill Hours. 

Sf Was this before the Trial ? 

A. Yes ; my Lady put her away upon my fpcaking this. 

5). Do you know why flic was put away ? 

Jf. Yes, for having Soldiers haunt her Company. 

0. Confider well what you fay. 

A. Yes, my Lords ; I fpeak what my Confidence tells me : Here I am 
before the Lords, I mud fpeak Truth. 

How far can you recoiled! yourfelf, if it was before the Trial, or 
no^T *^ 3t ^ 1C was put away ? — A. It was before the Trial. 

&. How long? 

A I can't remember ; I think it was about a Quarter of a Year; I can’t 
tell exaflly, but it was near upon. 

jjk IIow near was you to the Dutchefs ? What was your Employ- 
ment ? 

A. I help'd to get her to Bed, as her Chamber-maid. 

4k Did Eleanor Vanefs never undrefs her ? 

A. No, never in this World. 

4>. Did you never know her come into the Dutchefi's Chamber ? 

A. Never, never. Oh. fic ! never indeed. 

0. Do you know Nicholas Hu far ? 

A. I don’t know him : There were many afli’d for Mr. Kccnur ; but I 
did not know them, for he has many Acquaintance. 

0. Did you know Thames Hauikfwarth, your Fcllow-fervanr ? 

A. Yes, he came when my Lady came to Mill-bank ; Mr. Peacaii came 
before ; they were both Servants together. 

F ranees Knight Crofi- Examintd. 

Q. You fay you lived Twenty-fcvcn Years and upwards with the 
Dntchcfs and her Mother; Do you live with the Dutcbcfsflill ? 

A. Yes. 

4k How long is it finceyou liv'd with her Mother ? 

A. After the Dutchefs wus marry’d, I camo to live with her and my 
Lord Duke. 

4>. Have you been in her Service frncc ? A. Yes. 

A. After the Duke parted with my Lady Dutchefs, where did flic go 
to live ? 

A. She lived at.Mill-bankj and no where elfe that 1 know of. 

4>. Came you to live with her foon after her Marriage ? and have you 
Jive3 with her ever fttice? and did (he ever live at Vaux Hall ? 

A. I never lived with her at Vaux -Hall. 

9 Then you have not lived with her ever fince ? 

A. I have lived with her ever lince ; I have taken my Oath, and 2S near 
as I can tell you. 

f Where did the Dutchefs live before flic came to Mill-bank? 

She liv'd at Vaux- Hall. 

0. Did not you live with her there ? 

A. No, I broke my Leg, and was brought to her Mother’s, and fluid 
there a Twelvemonth ; Mi r. Peters was my iurgeon, he can tell it. I 
came here to fpeak the Truth. 

4k Don’t be angry. A. No. 

4k Did you continue with the Dutchefs till you broke your Leg ? 

A'. Yes i and when l broke my Leg, 1 went home to her Mother's. 

4k When left you the Dutchefs after Ihe parted with my Lord Duke i 
A. 1 left her at Mill-bank. 

J9. Do you know the Queftion that’s alk'd? When did you leave the 
Dutchefs after Ihe parted with the Duke ? 

A. I know no fuch Queftion as you alk. I fpeak the Truth as well as 
I can. 

4k Where did my Lady Dutchefs go, when you left her? 

A. I went away lame, and cou'd do her no Service. 

9. Where did you come to my Lady Dutchefs again, when you were 

•ell ? A. At MiH-bank. 

4k Was you ever with her at Faux-Hall ? 

A. I was not there, becaufc 1 was latnc. 

f W as you ever at Vaux- Hall ? 

I told you I broke mv Leg. 

f Was you ever aC Faux-Hall, or not ? A. I tell you I was lame. 

Was you ever at Vaux- Hall at any Time ? 

I tell you I was lame ; I give you Anfwer to your Queftion. I tell 
^efe noble Lords, that every Word 1 fpeak is 1 ruth, 
dp. But you are (wore to'fpeak the whole Truth. 

A. I fpeak the Truth. Why fliould you do fo ? 

f Was you ever with the Dutchefs at Vaux- Hall? 

I was not able to be there with her. 

f Was you there with her, or not ? 

1 was not able to go thither. 

f Was you never there l. A. I was not able to go thither. 

Was you never there, or not, with the Dutchefs ? 

No, I never was at Faux-Hall in my Life, but at Mill -bank and 
!{ 'bitt-Hall 1 have. Atemorandum in this interlineation was alter’d, up- 
reading over her Examination, Yes, / boat ban thin, but I did not Jhiy 

Q Was you ever there with the Dutchefs, or not ? 

A. I was not there : J tel I you 1 was not there, I was lame. 

4k Was you never there with the Dutchefi at any Time ? 

A No, 1 tell you I was lamp : I was never there with the Dutchefi. I 

4k Where was the Dutchefi before Ihe came to Mill-bank ? 1 

Voi. V, 
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A. That I can’t tell. 



4?. Where was file when you broke your Leg ? 
y». I lelt her at Mi A- bank with her Math;r- 



Where did you find her, wiun you came again ? 

A. 1 found her at he.- Mother's. 

4?. Can’t you tell wh.-.re fhc was in the mean Time ? — A- No; 

A. Was you never told by any of the Family where file was at that 
Time?—//. No. 

Did Vantfs come to the Dutchefs when file liv’d at Mill-bank P 

4k How long did Ihe liire with her after ? 

A. 1 can't c; II ; but a Ihort Time. 

4P. Do you know Sufarrnah harrington ? — A. Yes. 

9 When did you fee her lafi ? 

A, About three Weeks ago. 

9. Is lltc not in the DutchefiY Service ftill ? 

A. I’ll tell you the Truth : She receiv’d a Letter front Flanders, ac- 
quainting her that her Mother was dead : She was very much affl.&td 
with it: Aud when the Dutchefs came in, I told her Grace that Sufm 
had receiv’d a Letter that her Mother was dead, and 1 did delirv my Lady 
to give her Leave to go to Holland-, and flic’s there; 

Did you fee the Letter l— A. 1 faw it. 

f Was it from her Mother, or from her Sifter ? 

Yes, ’ewas from her sifter, that her Mother was dead, 
jjk Was Sufahna Barrington in the Dutcheis’s Service when this Bill 
was depending ?• A. No. 

f How long is it Gnce you receiv’d that Letter ? 

’Tis about three Weeks ago. 



f How long is it fince you Went ? 
A Fortuigln To-day. 



•day- 

. Did you lee her any Time thefe three Weeks ? 

2f. No, no. 

9. Did you live wirh her in the Houfc, and did you not fee her ? 

A. She Has been gone about a Week. 

f D’you know Mrs. ‘'Judith ? — A. No. 

D’ye know Mrs. Brians? 

I have heard her Name, but am not acqua : rttcd with her. 

.•jk Had you any Difcourfc vtilhVane/i, when file came to Mill-bank to 
live with the Dutchefs ? 

A. No, 1 never lik’d her Difcourfe. 

4k Did you ever hear thcDutchefs fay that fiteliv’d at Faux-Halt t 
A. No. 

4>. Do you know Sir John Germaine ? 

A. 1 know him by Sight. 

t Did you ever fee him at the Dutchefs’s ? A. No. 

Did you never fee him at Mill-bank, or at her Houfe here ? 

No, my Lords, never. 

4k Did Vantfs come along with the Dutchefs when file came to Milt- 
bank ? or was Ihe hired after her Return ? 

A. She came after her Return to Mill-bank. 

4k What Time went flic away ? 

A. I can’t tell the Day ; that’s a hard Queftion. She want away, on 
my fpcaking to the Dutclicfs, that flic was haunted with bad Company. 

f Did not (lie drefs the Dinner when the Dutchefs dined at home ? 
Yes ; but (he never dined at home but very fildom. 

t Can’t you tell when Vanefs went away ?- — A. No. 

Did you know Nicholas Ho far? 

No; 1 know ho fuch Man. There were manv People came to 
Ktenicr, Lords Servants and others ; I don’t know fuch People. 

A. You have heard that the Dutchefs liv’d at Vaux -Hall? — A. Yes. 
0. At what Time did file live there ? 

A. J can’t tell you ; 1 was Tick in Bed. 

£>. You tnay recollect about what Time was it. 

A' I was lame in Manh , tins Month : I Can’t tell what Year. 

9. D’you know what Huuie Ihe liv’d in ? 

A. Yes ; ’twas one Sir ‘Thomas Grofuenor's, at Mill-bank. 

4?_- I alk you what Houfc (he liv’d at at Vaux -Hall? 

A. I know not. 

49. How came you to know the Dutchefs liv’d at Vcux-Hall f 
A. You alk what I can’t tell you. 

9. You dar’n’r tell. . 

A. Yes, I'll tell the "Lruth before all the Houfc of Lords. 

4k You faid (he liv’d at Vaux-Hall ? 

A. No, I never faid it. 

0. Whence cr.me the Dutchefs, when flic came to Mill-bank ? 

A. She came from the Place (he did ; I did not alk her the Queftion \ 
I durft not be fo bold. 

4k Can’t you tcli when Ihe came to Mill-lank? nor from what Place 
Ihe came ? 

A. 1 can’t tell the Day when (he came. I don’t a & from what Place 
People come. 

f When did you know Sir John Germaine firft ? 

I faw him firlt with my” Lord Duke there, at his Houfe iri the 
Square. . 

f Did you never know him keep Company with the Dutchefi ? 

No, but only with the Duke of Norfolk there ; I fpeak in the Pre- 
fence of Goa, 

Sign'd, FRANCES KNIGHT. 



Hie Luna 4 0 Martii , 1699. 

William White fiacrn, depaftth as f l'owitl’: 

Queft. jQ I D you live with the Dutchefi cf Norfolk for fome YearJ 

Anf 1 liv’J with her fince the firft Week of the firft Trial, about fi», 
or feven, or eight Y'ears ago. 

L 1 9. What 
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» What care was there taken about the Dutchefs’s Door in the Park - 
A. I generally went out the firft in the Morning; the Door had two 
Bolts, a Crofs-Bar, and an Iron Chain; befides, thefc I unbolted every 
Morning, and unbarr’d, when I Went out early. 

<9. Did you ever hear or underftand that Hojitr had a Key to that Door. 
A. I never knew any thing of it, nor know not of what U fe it could 
have been; for he could not come in till the Door was unbolted. 

4^ Say pofitivcly, whether ever you have heard, that this Man had a 
Key to that Door ? 

A. I never heard of it. 

JS). Did you never fee him come in at that Door ? 



4>. How? Upon what Occafion ? 

A. I happen’d to be going out myfelf, and t 



open the Door for him. 



His Bufinefs, I was told by i mv Lady Dutchefs’s Maid, was. That file 



had lent Money to a Man in it Maud, and file wrote a Letter to be carry d 
bv this Man to her Sifter, to get this Money ; and (he fent another Let- 
ter by one Bull, to carry to Holland, to get the Money, & ibe told me. 

.9. Did you let him in ? 

• A. I unbolted the Door, and let him in. „ . . 

3 . Did you find that this Man uted to come freely to the Houre, at 
that Door, by any Key ? 

A. No, I never knew it. 

f Who did hecome to? 

To Sufan Barrington. .... 

f Did you ever fee him above Stairs with her r 
No ; he might come in, and I not fee it. 

6s, Did the Dutchefs or Servants fay any thing that he had Leave to 



A. I never faw him in no Part of my Lady Dutchefs' s Houfe, nor in 

Apartment ; and I am the only Man that goes up and down Stairs. 

$>. Did you never fee him in the Dutchefs’s Company at any other 
Placer — A. No. 

5. Did you conftantly lie at the Dutchefs’s Houfe? 

A. When the Dutchefs was I at! at Drayton, I lay at Richmond two or 
three Nights. 

j9. Did you lie conftantly there, when the Dutchefs was there ? 

A. I was Tick near a Month, and all that Time I lay at my Wire's ; but 
moft commonly lay at the Dutchefs’s, fince file is come to Duke-Jlrte: to live 

Q You fay. You ufed to open the Door in the Park firft in’a Morning . 
what Time did you ufe to open it at ? 

A. At Six, Seven, or Eight o'Clock in a Morning; there was no cer. 
tain Hour; but I generally open’d that Door. 

f Did you ever know Haufeur come in at any other Door but that ? 
Yes ; one wet Day he came in ar the Srrce’t-Door, before the Porter 
and all the Servants, and alk’d for the fame Woman. 

.9. Did he never alk for any other Body ? 

A. I never heard him alk for any but Sufan Barrington, for the was hi| 
Country-woman. 



to come in. as Tradefmen, and others. 

6 ). Did they tell you in the Houfe, that Hofur was at Liberty to come 
into the Houfe with a Key ? 

A. No, never. 

f Had you ever any Difcourfc with Hofer? 

I was one Day coming from Change, and met Mr. L Ejhange and 
this Hofur. L'Bjirange told me, that he was ill of-thc Gripes. I told 
him, that the heft Thing for it was burnt Claret; and he, and I, and Hofie. 
went to a Tavern in Smitbfeld: And while wc were^ogc_thcr, ^ Hofur re- 



f lf Nicholai got in at the Park-door, could not he get up Stairs ? 
If he could get ir ‘ L ' " 



fcrvM 10 L ill ufcd. Mr. L’EJlrmg ' hand thefc and fomc mOT Word.j 



Mr. L'Ejlrangt told me, that ho fpokt to that purpofe, He was rcfolyed to 
be reveng’d ol his Mafter. 



What did he fay of his Mafter ? 



jr He faid his Mailer had ufed him very ill ; he had many threatning 
Words; He faid his Mafter was an ill Man, and deferv'd to be ill uitd, 
and the Tunc would come when he fliould repent it. 

When did he fay thefe Words? 

j: ’Twas about Michaelmas two Years ago, or a Year ago, 1 can t tell 
( Crefs- Examined. ) 

Q You f ;! y you liv’d with the Dutchefs the firft Week of the firft Trial : 
Was Vanefs there at that Time ? 

A- She was cone before I came. 



at that Door he talks of, he could not get into the 
Dutchefs’s Apartment ; for there was a Room betwixt that, where the 
Plate and Jewels lav, that no Key could open : That if he could get up 
two Pair of Stairs, he could not get in there. 

6K If he had a Key, and got in at any Door, cou’d n’t Sufan Barrington, 
when he «ame in, without any difficulty, lead him round the Houfe ? 

A. I can’t fay but flic might ; but 1 never faw him, but below Stain 
with that Woman, and then he went away without going up Stairs. 

4 Did you never fee him bring any Thing to the Houle? — A. No. 

You nam’d one L'EJlrange, that you faw with him at the Tavern, 
what is he? 

A. He was my old Fellow-Servant at the latcDuke of Norfolk's, 

4>. What Difcourfe had you with him then? 

A. He complain'd to me of his being ill, and I gave him the beft of mr 
Advice. 

9. What Time was it that Nicholas had thofc threatning Words againfi 
his Mafter ? 

A. About Ten, Elrvcn, or Twelve a-Clock at Noon. 

^9. How long ago is it ? 

A. I can't tell if it be a Year or two Years ; ’twas a little after Michael- 
mas-, but whether it be one Year, or two Years, I can't tell. 

f Cou’dn’t Mr. L’Efsrange tell ? 

1 alk’d Mr. L’EJlrange, and he cou’d not tell. 

f Whofe Servant was Nicholas then ? 

He was nobody's Servant then : He rail’d again!! his Mafter at that] 
Time for turning him away. 

f Did you not know who was his Mafter a Year or two ago ? 

He told niche was out of Place. 

!$>. Did you not know him to be Sir John Germaine's Servant, when lit 
came to the Dutchcfs’s ? 

A. I did not know it when 1 firft faw him and Sufan together ; but fome 
time before he went away, I heard he was his Servant. 



A - She was g<me before 

~JJ I^can’t°tcfl"; I never faw her there, to the beft of my Remembrance, 
but have heard there was fuch a one in the Family. 



j9. Did you know Hofur 

A. 1 fee 



, I ice him come in at the Back-Door. 

Whofe Servant was he then? 

A. The firft Time I did not know ; but a little after, I was told he 
vas Sir John Germaine's. 

6), What Occafion had he to come to the Dutchefs s Houfe r 
A I know not, but about the Bufinel's of the Letter. 



f Bu t you fay you did not know S ir John Germaine about two Years ago ? I 
I did not know him fo as to fpeak to him. 



WILLIAM WHITE. 



4 >. How often did you fee him there? 
A. Two or three Times, or more. 



j?. With whom ? 

A. With Sufan Barrington. 

'9, What was his Bufinefs with her ? 

A. About the Money, as Ihc told me. He went along with that Wo : 
»*nan ; (he fent a Letter by him ; and flic fent Letters by fome other 
Dutchmen into Holland, about the Money. 



Did he alk for any other Servant ? 

Xf 



Die Luna 4 .® Martii, 1699 . 

Matthew Mac-Donnell ftuorn, depofth as follovjeth: 

Jpuefl. T TOW long have you liv'd with the Dutchefs of Norfolk ? 
Anfu. | I Four Years at Lady-day next. 

4> ; In what manner was the Door going out to the Park kept ? Had ant] 
body a Key to it that was not of the Family ? Did it ufe to be left open? 

A. ’Twas not to be left open ; ’twas very unfafe to be left open; bc- 
fidcs, it was bolted and lock’d 



4>. Was there particular Care taken of that Door ? 
A. Yes ; I myfelf bolted it very often at Night. 



j?. Did you often unbolt it in a Morning ? — A. Yes. 

Whether or not, the Time that you lived there, did you know anfl 
body, that was not of the Family, come with a Key to open that Door ? 
A Never. 



£Iot that I know of. 

Did you fee him above Stairs with her ? 

A. I never faw them in any Apartment but that Place below, where the 
Lumber is, nor the burlc-door. 

j?. D’you know Sufannab Barrington i 
A\ I know her very well. 

3. D’you know where Ihe is now? 

A. Her Mother died about the 10 th at January, and then I faw her all 
in Tears ; and flic went away after this Account of her Mother's Death. 
i>. When did you fee her laft? , T f A - 

A. 1 have not fecn her this Fortnight or Month, that I know of, that I 
could diftinguifls her from another Woman, except Ihe had a Malk on. 

j9. How long before ibis Trial law you her? 

A. About a Fornjfeht : She gave me an Account that her Mother oicd 
the icth of January m Holland. 

9? e> When did file go away ? 

A I did not take notice of the Time (he went away. 

f Did vou know Hofirr at any other Place but at the Lady Dutchefs s? 
Never, hut as I have feen him in the Park, and with Mr .L'EJlrange. 
Was you never with him at Sir John Germaine’s? — A. Never. 



Did you know Haufeur , or Nicholas ? Had he a Key to that Door ? 



yjj, D'you know Sir John Germaine ? 



' After lhad lived with the Dutchefs fome Time, I was told by fome 
n the Street, that that was his Coach, and his Livery, and that be was 
• he Man that there was. fo much Noife about. 

q Did you never fee him in the Dutchefs s Houfe ? 



never knew it. 

Did you ever fee him come in at that Door ? 

X. 1 open’d that Door for him once or twice when he rung. 

When was that ? — A. In an Evening. 

f What did he come about ? 

I do not know; but he afk’d for Sufan, my Lady Dutchefs’s Servantl 
.9. Did you ever fee him go up Stairs ? 

X. I never did hear he went up in my Life. 

f When he alk’d for Sufan, did he go up then ? 

No ; I call’d her to him, and I never faw him go up Stairs. 

f Did vou ftay with him all the while Sufan was with him ? 

No, I had no Bufinefs ; I went my way. ■ 

f Was Nicholas, when he rung, in "the Park, or at the inner Dooi*| 
In the Park. 

( Crofs - Exami ned . ) 

f Did you know whofe Servant Nicholas was ? 

I did not know, nor I afk’d no Qucftions. 

f How often have you feen him at the Dutchefs’s. — A. Three Tim^ 
Did he always alk for Sufannab Barrington? 

One time he afk’d for Mr. Kccmcr. 
j9. Who was Mr. Keemer? 

X. He was the Dutchefs’s Servant. 

f Did you ufe to ftay with him? or, did you leave him ? 

No, to tell you the plain Truth, I thought he came to court SnfM 
and did not ftay with him. 

t 9 - 
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you ever fee him up Stairs in Sufan's Room ? 

; I never law him there. 

cj What Employment have you under the Dutchefs r 
"/ I am her Foot- man. 

A When did you fee Safari lad ? 
j On Tutfday Seven-night in the Mornings 

f fJot flnce ? A. No. 

Where did you fee her then ? 
j' At the Dutchcfs’s Houle. 
p). What became of her after that ? 

She faid, her Mother died lately in Holland, and fnc was gain- there. 
ef\ When did you hear her fay fo? 

V 1 ncard her fay fo fevcral times before flic went away ; a Month, or 
Quarter of a Year, before file talk’d of going to Holland. 

4 9. Upon your Oath, don’t you know that flie is at the Dutchefs’s ? 

1 know not of her being there. 

4. Can you take it upon your Oath when (he was firft wanting ? 

J. 1 law her on Tuefiay Seven-night laft, in the Morning. 

4 . How came you to know lhc was gone, if you don't know the Time 

" A- I did not know (he was gone, till I went home from the Houfe here. 
0). Who told you (he was gone ? — A. The Servants. 

She was there when you came hither ? 

A. On Tuefday Morning I did fee her. 

i>. Has the Dutchefs another in her Station ? 

A. There is one Mrs. Cambell , that dred'es my Lady Dutchefs, but (he 
docs noc live there. _ 

$>. Did (he ufe, in Sufan's Time, to come and drefs the Dutchefs/ 

A. Yes, fhc ufcd to come fomeumes. 

9. Has the Dutchefs taken any body to do Sufan’s Work l 
A. 1 know not of any. 

Matthew + mac-donnel- 



Die Lti .c 4 0 Mart iii > 699. 

Mr. Robert Wclbourn fworn, depofeth as folk north : 

W 7"HAT Account can you give of Mr. L'Ejirange's having 
W Notice to be a Witnefs ? 

A. I was told by the Dutchefs, That L' EJirangc had been with her, 
and gave her an Account of fomc Particulars between While. , and him, and 
Nicholas ; That having the Griping in the Guts, they went into a Tavern 
together ; That he heard White and Nicholas talk together very loud, but 
he told me he had the Gripes, and could not fo well mind what he faid j 
but he heard him ufe hard Words againft his M after, but he could not re- 
member that he laid he would be reveng’d upon his Mailer ; but he would 
recoiled! himfclf, and, it lie could remember, he would fay what he 
Could : He told me, he had been bred in the Norfolk Family. 

9. Did you afk Mr. L'Ejirange about this Matter ? 

A. Yes: Mr. L’EJlrange told me. He remember’d they were together, 
ami heard Nicholas Ipeak vtry hard, -ill Words againft his Mailer, but he 
could not be pofitive what they were; but what he could remember he 
would fpenk, if that would do the Dutchefs any Service. He dcflr’d my 
Lady Dutchefs would give him notice the Night before, and he would 
appear. 

9. When was this ? 

if. 'Twas Tutfday or Wtdntflay I think ’twas Wtdncfday. 

( Crofi- Examined . ) 

9. Did the Lady Dutchefs tell you what Mr. VEjlrangt faid ? 

A. Yes ; that gave me the Occafion to fpeak of it. He faid, he heard 
Nicholas fay hard, ill Words againft his Malter, but not that lie heard him 
fay he would ftudy to be reveng'd. Perhaps, fays he, there might be fome 
other Words. That he was in the Kitchen, and would endeavour to re- 
collect who was there befides; and if he had two or three Days Time, he 
would enquire. 

f Did you let him know you was concern’d for the Dutchefs ? 

Yes ; and he told me he would tell me what he could fay in this 
Matter ; and he fhould be ready to appear at any Time, if that would be 
for the Dutchefs’s Advantage. 

9. Did he tell you he was going abroad into Holland? 

A. NotoncWcrd. 

9; Did you intimate to him, when the Dutchefs was to make her De- 
fence ? 

A. I think I did, but l can’t be pofitive i but he took no notice to me, 
that he would not be there. 

f D’you know Mr. La Fountain- ? 

Yes, I know one La FestuUtine. 

f ls he in the Dutchefs’s Service ? — J. I believe not. 

D’you know whether he is at Drayton ? 

I have feen him at Du-, ten. 

f Did he live with Sir John Germaine , that you know of? 

Never, that I know of. 

9. When law you Sufan Barrington ? 

A. 1 can’t be pofitive ; but l think, not this Month or fix Wt 
9. Ha’n’t you il*en her fmee this Bill was brought in ? 

A. Pofitiveiy, 1 havener. 

ROBERT WELBOURN. 



rob his Maftcr, and that he knew where his Gold and his Jewels lay, and 
had made falfc Keys, and would watch his Opportunity when his Mailer 
was at Play, or out of Town ; and left the Keys at her Houfe. 

f Y our Hufband told you fo ? 

Yes, my Hufband bid me lend for this Man. Thefe were his I aft 
dying Words. 

£h Your Hufband had a fad Misfortune. When was’t your Hufband 
told you fo ? — A. When he was in Prifon. 

9. How long ago is that ? 

A. About eight or nine Years ago laft Chrijlmat. 1 would not have 
your LorJfhips think my Hufband was fo bad a Man ; he was only Con- 
demn’d and Executed for changing Ten Pounds of his own Money. 

f What were your Hulband’s laft dying Words ? 

He defired me to fend for this Fellow, and deliver thofe Things 
he left at my Houfe. I fent for him ; he came, and had fome Keys in a 
Drawer, that my Hufband told me he had left there. He took two or 
three Keys, and put them in his Pocket, and look’d mightily out of Coun- 
tenance. 

9. What did your Hiiiband fay to you ? 

A. He bid me gibe Nicholas the Keys, and bid him have a Cafe, and 
keep good Company. 

9. When was that ? 

A. A Week or a Fortnight before my Hufband was executed. 

9 Did you acquaint Nicholas with what your Hufband faid of him ? 

A. No, an’t plcafe your Honours; 1 only told him, my Hulband 
charg’d me to give him thofe Keys; but being in Trouble, and having 
a great many Enemies, 1 talk’d no further with him. 

f What did Nicholas fay to you ? 

He look'd out of Countenance, and told me he would come and fee 
me another Time; but he never did ; fo that I did not tec him again till 
I faw him in the Mcnfe, and then he told me that he would come to fec^nc , 
but he never diJ, but alWays fliunn’d me. 

9 How long have you known Nicholas ? 

A. Thefe eight Or nine Years. I knew him when he was Footman to 
Sir John Germaine, and I- knew him when lie was his Gentleman. 1 knew 
him when he went, and L knew him when he came : He islikea Sea-Rat, 
he comes and goes when he pleafes. I hope in God Almighty it will be 
confider’d by this Houfe, that fuch a Fellow's Witnefs fhould not be taken 
in fuch a great Concern. 

Sigaum, 

ELEANOR + MONFORT. 
Then the Dutclicfs's Counfd pray'd that Mac- Donne l may be examin’d, 
as to the withdrawing Witncfl'es, and that it be taken in Writing: Which 
was agreed to, and he examin’d. 

Then the Dutchcfs’s Counfd proceeded to examine other Witnefles, 
and their Evidence taken in Short-hand. 

Then Mrs. Pitts being call'd for, and not appearing, IFilliam Godfrey 
being fwbrii, fad to this cfFefl : 

| Went to Serve Mrs Pitts on Friday Morning : When I came to her 
Houfe there was nobody. A Woman with a Pitcher of Water went 
in : I ask'd her for Mrs. Pitts ; ihc faid. She was not at home. I fliew’d 
her die Order, and left a Copy of it upon the Table. She was loth to re- 
ceive it.; fbc Paid, the Lady would be within quickly. The Woman’s 
Name was Olivet. The laft Night I went again, and a Woman came 
t and laid . Mrs. Pitts was not at home. Then lhc fpakc in French to 
a : l did not underfland her. I left a Note for her to attend this Day. 
Then the Dutchcfs’s Counfel pray’d. That fome Agreements between 
the Duke and Dutchefs, in 1694, may be read out of the Deeds executed 
for that purpofe : Which was agreed to, and read accordingly. 



Vecks. 



Die Luna 4’ Martii, 1699. 

Elianor Monfort fworn , depofth as folisweth : 

Q rp ELL the Lords if you know Nicholas Hofier , and on what 
Account you came to know him. 

A. This Nicholas lodg'd two or three times at my Houfe. My Hufband 
was a Dutchman, and he v. as a Dutchman ; they were like Brothers, they 
lov'd one another. 

9- What know you of this Man, this Nicholas? 

A. My Hufband told me, that this Man Nicholas, (I did not know 
no other Name he had ;) my Hufband told me, that he had a Defign to 



Die Mortis Martii, 1699. 

Francis Negus fworn, depofeth as followetb: 

9. T Defire Mr. Negus may be alk’d. Whether the Dutchefs of Nor- 
A folk did not fend fome Mefiage by him ? The Words I don’t con- 
fine him to ; but. Whether the McflW fent by him to my Lord Duke was 
not to this purpofe ; That notwithstanding the Articles, flie defir’d to 
know from his Grace in what Manner file Ihould live; and that file 
would be govern’d by his Dire&ions ? 

A. 1 think ’twas much about the Time of the Tranfa&ion of thefe 
Articles the Dutchefs fent to me. Mr. Longtuvillc was Counfel for the 
Duke, and Sir Thomas Powys, for the Dutchefs. Mr. Longi/eville took 
whatCare he could; and when they came to talk of their living feparately, 
I took it only to be an Apprchcnfion and Fear that my Lord Duke would 
confine the Dutchefs to fome Houfe. My Lady Dutchefs fent for me ; I 
waited on her, and flic exprefs’d herfclf very fenfibly of the Misfortunes of 
the Duke and herfclf, that fuch Differences fhould have been between 
them ; and fhe was defirous to let my Lord Duke know, and defir’d me 
that I would let my Lord Duke know it, that (he would avoid all Com- 
pany that fhould give him any Offence, and that fhe would not fo much as 
pay a Vifit, but where he liked. I acquainted my Lord Duke with fome- 
thing to this purpofe ; for fhe.oftcn faid to me, more than once or twice. 
That if fhe happen’d to die before my Lord Duke, fhe would leave him her 
Eftatc ; and 1 knowl have faid fo to my Lord Duke. 

9. Whether, from that Time, do you know that the Duke fent any 
Meflage of Complaint to the Dutchefs, to the Place where flie liv’d, that 
he would have her live in any other IV ay ? 

A. 1 know nothing of that Matter - 

9,. Do you know whether my Lord Duke ever dcfu’d her to come and 
live with him? — A. I never heard of any fuch Thing. 

J Did he ever fend to her, to avoid any Company ? 

I never heard of any fuch Thing. 

9. Whether had you any Direaions to attend the Duke, That lie 
would give Way in a Controvcrfy between the Dutchefs and a Noble Lord 
of this Houfe, whether he would u-avc his Privilege ? 

A. I have great reafbn to defire Sir Thomas's Favour in this Matter ; I 
know not what he aims at. I was call’d 10 the Bar before, to fpeak the 
Truth as to the Matter of the Privilege; I know not what he means bv it. 

I 
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djh I meant it oply as y 

and Dutchefs, owning her as his Wife, and that this was a Meflagc that 



n Inilanceof a Civil Meflagc between the Duke 



^efpoke a good L'ndcrflanding between them? 

A. Wifi you have me to give an Anfwer to Sir Thomas, my Lords ? 
I confefs, the Duke did fend for me, and alk’d me how the Settlement 
-and Agreement were betwixt the Duke and Dutchefs, becaufc of this 
•Matter of the Privilege; 

<j>. I did not mean that} but only as a late inftance of the Duke’s own- 
ing the Dutchefs to far. 

A. When the Duke fent for me, he would know, whether by the A- 
greement he was oblig’d to let her have the Privilege ? I faid, I underftood 
'it lb ; and tho' he hiul no Mind to do it, but as he had waved his Privi- 
lege, in the Cafe of an Uncle, hr would do it for her. 

^ What would have been the Confcqucncc, if the Duke had not 
waved his Privilege? Would not that have defended her from a Suit? 

J. That you may make ufe of as you plcalV. 

Sir Thomas Powys. I would only make this U fb of it, as an Infunce of 
Kir.dncfs between the Duke and Dutchefs. 

FRA NT. IS NEGUS. 



'. Hath he beert there ever fince ? 

A. Yes; 1 made Provifion for him by his Grace's Command. 

f Do you know Panefs ? Where hath fhe been ? 

On Sunday was Fortnight flic came thither likewife, and l 
order’d to take Care for her. 

f Where was file lodg’d ? 

In my Lord Duke’s Houfe in St. Jama' s-S quart. 

<9. Has Ihe been there a Fortnight ? 

K Yes, a Fortnight lafe Sunday, and coming here to attend the Lor^i 



f Had (he the Liberty of the Houfe, o; was flic kept clofc ? 

They were kept only as they deiir'd thcmfelves ; no body was deny'f 
liberty to fee them : They defird to be there, fooner than anv Place. 
D'you know that tbofc People have been fent for, and how lot 



before they came ? 

A. I was never privy to any thing of that nature; I had no Kno*. 
ledge of their Names, nor whence they came. 



Do you know of any Money ilfucd out for their coming over ? 



After the Examination of Francis Negus, he being before fworn, the 
Durchefs’s Counfcl declared they had finilhed their Evidence. 

Whereupon the Duke’s Counfel defir’d to call a Witnefs or two, to 
fupport Niibslas Ha uf cur's Reputation. Then IVilliam Alien was fworn 
and examined. 



Die Mart is 5® Marti! , 1699. 

William Allen futons, depofetb as followetb : 

TV YOU Enow Nicholas Hauftur? A. Yes. 

^ Jg. How long have you known him ? A. Three Years. 

3. Did you not know him before that Time ? 

A. I knew him about three Years ago. 

3 . Had you any Dealings before that Time ? 

yf. I had Dealings with him when he liv’d with Mr. Gtrmaistt . 

3. What were his Dealings ? 

A. As honefl and fair as any Man could defire. 

3, What Office hatPhs under Mr. Germaine P . 

A. He was Cook to Mr. Germaine, I fuppofe. 

What ! was he Cook to him ? 

A. He bought in the Goods, and he paid me honcftly for what he bought. 

( Crofs Examined. ) 

g>. What Trade arc you ? A. A Butcher. 

f Thcn he paid you his Mailer’s Money for his Mailer’s Goods ? 
Yts, he paid me very hondlly. 

f Whcn faw you him tail ? 

I ftw him when I was fummon’d here by the Order of this Houfe, 
but not before of late'. 

Sign’d, 

WILLIAM CH ALLEN. 

The Duke’s Counfcl mov’d for Copies of the Examinations and Jour- 
nals; which was granted, and the Counfcl withdrew. The following 
Orders were made : 

Jt is Ordered by the Lords Spiritual and Temporal in Parliament aflem- 
bled. That Copies of the Examinations, Sign’d by the Witncfies this 
Day, and Entry in the Journal, be delivered" to either Side ; and. That 
the Examinations taken this Day in Short-hand be tranferib’d, in order 
to be read to the Witneflcs To-morrow. 

It is Ordered by the Lords Spiritual and Temporal in Parliament afiem- 
bled. That To-morrow at Twelve a-Clock, this Houfe will proceed tt 
hear the Examinations taken ihis Day, read to the Witncfies, relating 
to the Duke and Dutchefs of Norfolk, and all Lords fummon’d to attend. 

- Die Mrrcstrii 6° Martii, 1699. 

. After the Examination taken Ycflerdav, relating to the Duke and 
Dutchefs of Norfolk , were read to the Witncfies, and they firning them, 
tire Dutchefs’s Counfel mov’d to have Copies of the DcpbScions taken 
on either Side, and then withdrew. 



. Not one Penny. 

. Do you know of any Reward they have had, or are to have ? 

’ I know not of any Reward they have had, or arc to have. 

RICHARD MAY, 



Die Mortis 5 0 Martii, 1699. 

Chrifiophcr Rainc fworn, depofetb as followetb: 

3. ARE you Servant to the Duke of Norfolk? A. Yes. 

f\. S> • trnmv Hauteur? 



Q. D’you know Hhufrur? 

A. I have feen him, but am not acquainted with him. 
4?. How long is it fince you f.iw him ? 

A. It is within this Fortnight. 



3. Did you not Ice him at any time further off? 
A. No, I am pofitivc of it. 



Where did" you fee him firft i A. In St. J mr A. 

In what Place there r A. At his Grace’s Houle. 

Hath he been there ever fince ? A. Yes. 

Was there a Woman called F miffs with him ? A . Yes. 

Did they come at the l ime time? A- Yes. 

•K How long ago r A. A Fortnight} it may be, not fo much. 

Had they the liberty of the Houfe, to take notice where they wet 
C They had liberty to go where they pteafed. 

>. Did they go abroad fince they came there? 
r . I can’t tell} not to my Knowledge. 

>. D’you know whether they went out of the Houfe upon any Occ*l 

fion~? A. Not to my Knowledge. 

3. Who brought them there ? A. I don’t know. 

3 . D’you know whence they came? A. No. 

if. Did you underftand where they lodg’d before ? 

A. No, I am a Stranger to them both ; I never faw them before. 

3. Saw you them when they came firfi? 

A, No, 1 was not at home. 

CHRISTOPHER RAINE. 



Die Martis 5® Martii, 1699. 

Edward Cotter futons, depofetb as followetb : 

£). A RE you Servant to the Duke of Norfolk f A. Yes. 

6). D’you know Nicholas Hauftstr? 

A. I did not know him but fince this Trial. 

!~h How long ago is that ? A. About a Fortnight. 

3. Do you know where he had been before ? 

A. No; 1 knew nothing of him, where he was, nor what he was. 

S Camc Helena the Dutcitwomnn with him ? 

Yes, the Woman came with him fince the Trial} I never law than 
before. 



Did you never know them go out of Doors fince they came, but » 
his Houfe r A. Never, no where elfe. 



jp. Who brought them to the Duke’s ?• 
Whence came they, d’you know?- 



-A. I know not. 
-A. I can’t tell. 



Die Martis 5® Martii, 1699. 

MattheW Mac-Donncl fworn , depofetb a 
A. T WAS going to Mr. Strange's Houfe, and i faw my Lord Herutard 
of EJeriei coming that Way, and he went to fhc Door and knock’d. 
I made up to the Door; and a Gill open’d the Door. My Lord alk’d 
if Mr? Sti-asig' was within, and {he snlwer’d. Yes. Then I went to the 
Door, and 'alk’d if Mr. Strange was at home; Ihc anfwer’d. No. he 
Went away on Tburfday. l afic’d. By Packet-boat, or how? She faid, 
By Long-Sea. I thought file told my Lord he was within, and fo I came 
away. Sirnusn, 

MA T T HE W 4- MA C-D O NNE L. 



f Did they never report in the Houfe, whence they came ? 

No, 1 never heard where they lived, nor how they behaved themfcl vrs 



Die Martis j° Martii, 1699. 
Richard May fworn, depofetb as followetb: 



fK T\0 you know Nicholas Haufeur ? 

d. I never faw him till Sunday Fortnight lafl. 



Where faw voa him then ? 

A. At my Lord Duke of Norfolk's. I had 3 Command from my Lord 
—Duke to take him in there; 

3. Where? 

A. To lodge him in my Lord Duke’s Houfe: I 2m his Houlhold- 
Steward ; he commanded me to provide for him in the Houle. 

ej. I don’t defire you Ihould do any Thing unbecoming to my Lord 
. Duke; but you are upon your Oatb, and you muft tell the Truth. 

A. I’ll freely tell what I know. 

Can you give me any Account where he was before that Time ? 

I never faw nor heard of him till then. 



Q Do you know whethcrever any Reward was given them? A. No. 

Q. 1 dclire he may be a iked, whether he has not known before, for fouic 
Time pall, within this Fortnight or three Weeks, more orlefs, Meeting* 
in Somerfet-hosife, in order to this Trial ? 

A. The Thing is this ; I was one Night at Somerfet-boufr with my Lord 
Duke, 'twixt Six and Seven a-Clock ; but I can’t tell how long it is’, whe- 
ther it be three Wccki or a Month ; it is no more, that l know. 

Q. What were you there about i — A. 1 went there with my Lord Duke. 

Q Upon your Oath, Was there any Thing then done tnere, relating 
to this Trial ? 

A. Upon my Oath, I did not know but ’twas concerning my Lord 
Howard of Ef crick. 

t Was he there with the Duke? A. Yes. 

Did you know who they went to ? A. No. 

Upon your Oath, Don’t you know whether they went to' Madam 
Fitts, or no ? 

A. They went to fame Houfe, but I don’t know her Name they went ta 
Was there any body elfe there, but my Lord Duke, and* my Lo:< 
Howard ? 

A. God knows. My Lord Duke called me to the Door, and lent nx 
on a Meflagc } and I went and came again. 

£>. Who did you fee there when you came again? 

A. 1 faw none but my Lord Duke, and another that I did not know. 
3. Who did you fee go in? 

I A. None but my Lord Duke, and my Lord Howard. 

EDIVARD COTTE * 

* D 
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( ”65 ) x °99- P ar ^* an d his Dutchefs. 

Die Mortis 4° Mortis, 1699. 

Francis HudJlcftone fwern, depefeth as Jbliowtth : 

ft T 7 P O N your Oath, d'you' know of any Meetings, relating to 
Sfo' U this Trial, that hath been within foroe Time pail? 

/ For Meetings. I know not any thing of them. 

£ Do you underfiand the Queflion ? 

f 1 know nothing of any Meetings. 

£ Have you not been at any Place where any thing has been done, 
,-iatinR to this Trial, againll the Dutchefs of Norfolk ? 

* j 1 don’t undrfiand any thing of the Trial. I know nothing of the 
nurehefs of h’tr/M. 

<9, fray, give a pouttve Anfwer ; Have you not been prefent, or do you 
know of no Meeting, relating to the Proceedings againit the Dutchefs of 
tTgrfiU ?—A. 1 never was at no Meeting. 

X h- Who do you live with ? — A. I live with my Lord Howard. . 

df Was you ever prefent at Somerft-boufe- , where my Lord Howard 
jodo tilers met ? 

j 1 have been at Sorrier fti-houfc, but know nothing of any Concerns. 

>■9. D’you know Vanefs ? — A. I know no fuch Perfon. 

vf. D’you know Niwolas? — A. 1 don’t know him. 

?T Pray, anfwer pofitively ; Do you know one Nicholas, call'd Haufeurf 

A. 1 know fcvcral of that Name, but I know not who you mean. 

ffl. 1 mean one that lived with Sir John Germain-. 

A. 1 know him not ; I never had any Convention with any Body th&f 
liv’d with Sir John Germaine. 

( N icholas calPJ in . ) 

jg. Did you fee any fuch Man as appears here, at Somerfet-boufe ? 

A. 1 know no fuch Man as is call’d Nicholas Hauftur: 1 know fcvcral 
call’d Nicholas, but none of the Haujtiirs. 

f Look upon this Man ; Have you feen him before or not ? 

Yes ; I have feen him twice or thrice; but I knew not who you 
meant before. 

Jp. How Ion? is it fince you faw him firft ? 

A. About a Fortnight ago. 

3 . Have you not feen him at Ssmeifet- houfe? — A. Never. 

3 . Where did vou fee him ? — A. In Gertard-Jireet. 
jf, Was that all the Places you faw him at ? 

A. I faw him no where elfe. 

3 . Whofe Houfcdid you fee him at? 

A- At Captain Soomefs Lodging. 

f Did you not fee a Dutchwoman there, on t Helen Vanefs? 

There was a Woman with him ; I do not know her Name. 

4*. Did you not fee her at Captain Soamtt' s l 

J. She was with this Gentleman there. 

jP. Did you fee her at no other Time or Place ? — A. No. 

JSC Who elfe was there then ? 



for a Divorce. ( 266 ) 

A. Captain Soanes , my Lord Howard, and one or two more. I was 
but at the Door. I have feen this Man go in. I was but a Footman 
waitingat the Door. I knew not the others that were there. 

Did you know no more that were there? — A. My Lord Howard 
was in the Houfe, but I know nor if he were with them. 

3 . Did you ever fee Helen Vanefs before t!:-t Time? 

A. I have feen the Woman fince, but nevir aw ber before. 

i?. Did you never fee her any where elfe ? 

A. Never any where elfe but at this Houfe, going and coming. 

Sign'd, 

pRAXCIS £ HdUDEESTOKE. 

The Counfel being withdrawn, the following Orders were made. 

It is Ordered by the Lords Spiritual and Temporal in Parliament af- 
femblcd, That Copies of the Examination, read to, and figned by the 
WitncSes To-day, be deliver’d to either Side. 

It is Ordered by the Lords Spiritual and Temporal in Parliament af- 
fembled. That this Houfe will peremptorily proceed to hear the Duke of 
Norfolk's and Dutchefs of Norfolk's Counfel, to fum up the Evidence on 
both Sides, on Friday next, at Twelve of the Clock, and all the Lords 
fummoned to attend. 

The Evidence having been fumm’tl up, the Lords, after a long De- 
bate, and a Divifion of the Houfe, committed the Bill, by a Majority of 
Sixteen. 

Whereupon the Dutchefs immediately preferred the Petition recited 
in the Order 8° Martii. 

Die Veneris, 8° Martii, 1699. 

TjPON reading the Petition of Mary, Dutchefs of Norfolk , Diewing, 
that by the Bill now depending for diflolving the Marriage between 
the Duke of Norfolk and vour Petitioner, her Jointure and Marriage- 
Agreements arc to be fet slide, and other Things in the Petition mentio/i- 
ed, and praying to be heard by her Counfel, touching the levcral Ciaims 
and Imerefi, and feveral Claufes in the Bill : It is ordered by the Lords 
Spiritual and Temporal in Parliament aflcmblcd. That the' Petitioner 
fliall be heard by her Counfel To-morrow at Eleven of the Clock, at the 
Committee of the whole Houfe, to whom the faid Bill Hands committed ; 
at which Time Die is to produce her faid Marriage- Agreement and Wri- 
tings, as In the Petition is fet forth : At which Time the Duke’s Coun- 
fcl may be prefent, if he think fit. 

Matth. Jebnflon, Cler. Pari. 

Upon which an Order was made for Counfel to prepare a Claufe for the 
10,000 1 . 

The Dutchefs's Counfel having refufed to join iadrawing any Claufe, 
tho’ they advifed a Petition about the jointure and Marriage-Agreement, 
the Duke’s prepared a Claufe, to which the Lords added a few Words, 
and pafs’d it as in the Bill. The Bill being fent down to the Commons, 
the Dutchefs prefented the following Petition. 



To the Honourable die Knights, Citizens, and Burgefles, in Parliament aflembled.- 

The Humble Petition of Mary, Dutchefs of Norfolk, 



Sheweth, , 

T l-l A T for putting aii End to all Differences between the Duke of 
Norfolk, your Petitioner’s Hufband, and your Petitioner, fcvcral 
Articles of Agreement were entered into, and executed in April 1694,. by 
the faid Duke, your Petitioner, and your Petitioner's late Father, the 
Earl of j Peterborough, whereby, and by Deeds executed purfuant thereun- 
to, the Duke had his then deiired Advantage, and hath fully enjoyed the 
Ben: fit thereof : That your Petitioner, about the Time of perfcdling the 
faid Deed*., fignified to the faid Duke by Mr. Negus, that Die firould al- 
ways readily comply with all fuch Orders in her Way of Living and Con- 
version, as he fhould think fit to appoint. Notwithftanding which, and 
without ever fignifying any Diffatisfa&ibn to or with your Petitioner, and 
without any manner of Notice, or previous Proceeding in the common and 
ordinary Couifcof Juflice, and to take from your Petitioner that legal 
Trii| in the EccUfiaflical Court, which by the Laws of this Realm (as 
Die is advifed) Die is (intituled unto, did, on the 16th of February laft, ex- 
hibit a Bill in the Houfe of Peers, entituled. An AS to Diffbhe the Duke 
*f Norfolk’* Marriage with the Lady Mary Mordaunt, and to enable him to 
•carry again. Upon which the Proceedings were fo very quick, two Wit- 



neffes lately brought from beyond the Seas being forthwith examined 
againll your Petitioner ; and your Petitioner charged with Fails fuppofed 
to be committed many Years fince, and long before the Date of the faid 
Articles’,- could- not be prepared to make her Defence as fhe would have 
done, if the Proceeding had been againfl her according to the known 
Laws of the Land. The Places of Abode of the Witneffes produced 
agsibft her being yet not known or difeovered to your Petitioner : And 
your Petitioner having Notice, that the faid Bill is palled the Houle of 
Lords, and fent down for the Concurrence of this Honourable Houfe, 

Y our Petitioner prays fhe may be heard by her Counfel at Law and 
one Civilian againll the faid Bill, before any Proceedings be had 
thereon by this Honourable Houfe, 

And your Petitioner /ball pray, &c. 

Mary Norfolk. 

A Day being appointed by the Houfe of Commons for the Committee 
to proceed, the Duke caufcd the Papers following to be publifHed. 



T 

Duke of N 0 R F 
w 1 

REASONS for 

I F Want either of Precedent for a Parliamentary Divorce, before going 
through the tedious and ineffectual Methods of DcHors- Commons, or of 
Demon fixation of Fact, have hitherto deprived the Duke of Norfolk of 
•hat Relief againll his Wife’s Adultery, which the Divine Law allows ; 
the l a te Statute made in the like Cafe’ and the coming in of two, who, 
while the Duke’s former Bill was depending, had been fent away, topre- 
v «nt that Difcovcry which they now make ; cannot but be thought to rc- 
J?°ve all Objections againll an A cl of Parliament, not only for the Bene- 
fit of the Duke, but of the Publick, as a Means to prel'crve the Inheri- 
tance cf fo great an Office and Honours to Perfons of the true Religion. 

And fince Bifhop Cozens' s Argument, in the Lord Rojfe's Cafe, has 
made i; evident, that thofe Canons which govern the Spiritual Court in 
thk Matter, are but the Remains of Popery; nothing can be now requi- 



H E 

0 L K's CASE; 

T H 

paffing kis B 1 L L. 

fite to fatisfy the mod fcrupulous of the Reformed Religion, but to fet 
the Duke’s Proofs of his Lady’s Adultery in a true Light. 

The Reputation which ihe Dutchefs had maintained, of Wit and Dif- 
cretion, made it difficult for many to believe, chat fhe could be furprized 
in the very Adi of Adultery, as had been formerly proved. And tho’ it 
then appeared, that one Henry Keemer lived with the Dutchefs while fhe 
went by a feigned Name, at a Houfe hired for her at Vuux-baU by Sir John 
Germaine’s Brother; and that Nicola, who then Jived with Sis John, ufed 
to receive Wood fent from the Dutchefs to Sir John’s Houfe by the Cock- 
pit ; the withdrawing of Nicola, and carrying with him the Dutch Maid, 
equally entrufted with the Secret on Sir John's Side; left no Evidence of 
their con Dane Converfation, buc Keemer fince dead, and Sufannab Bar- 
ringtev,, who had the like Truft from the Dutchefs. 

M m JSW-, 
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Keemer, though very unwillingly, feme Years fince confefled his living 
with the Durchcfe at Faux-hall, where he pretendedfhe was obliged to con- 
ceal herfclf for Debt; and what Share Sufan.iah had in the Secret was un- 
known, till Nicola appealed : Nicola coming into England feme time fincc, 
in Expectation of a Service, exprefs’d his Readtuefs to difeover what he 
knew, and to endeavour to bring with him the Dutch Maid. 

* She proves, that for two Months the fir ft Summer after the King came 
for England, Sir John Germaine and the Dutchefs lived together as Man 
and Wife, and were fecn in Bed together by her, Mr. Briane, and his 
Wife, Sir John's Sifter; and that Nicholas Han fiur, Sir Johrfs Valt t de 
Cham ore, ufed to be affifting to him ; as the Dutchefs’s Woman, Svjanrub 
Ban ington, was to her, at going to Bed, and riling. 

She proves the like Converfalion at Faux-hall, and the Dutchefs’s Houfe 
at the Mill-hank, till the Duke’s firft Bill for a Divorce was depending; 
within which time, Nicholas Haufeur, by Sir John's Order, carried away 
her and Sufannnh Barrington, with Intention of going for Holland, to pre- 
vent their being examined to what they knew ; but the W ind proving 
contrary, they could not go till the Bill was rejected ; and then Sir John 
fetch’d back Sufannab , who was moft ufcful to the Dutchels; but Haufeur 
went for Holland with Ellen. 

t Me confirms Eden's Evidence in every Particular; and bolides the 
Perfons mentioned by Ellen, as privy to Sir John's lying with the Dutch- 
efs, names Sir John's Brother, Daniel. Nicholas having been found very 
trufty, his Matter fent for him to return to his Service ; and gave him the 
Opportunity of proving the Continuance of the fame adulterous Convcr- 
fation^jt feveral Times and Places, from the Summer, 1692, to the 26th 
of April, 1696. He fwcars he had after his Return to Sir John’s Service 
feen them in Bed together at Sir John's Houfe at the Cock-pit, and at thd 
DutchdVs Houfe at Mill-bank, and where Ihe now lives ; and ufed to 
be let into the Dutchefs’s Apaitmcnt by Sufannah Barrington, or Keane*. 
Nor can any Man who fhall read the Teftimonials given Mr. Haufeur by 
Sir John ; by the laft of which it appears, that he lerved him faithfully as 
his Steward; rcafonably queftion Haufeur’sCrcdh. 

J Another, who had been advanced by Sit John from his Footman to 
Mr. Haufeur' s Place, and from thence to a good Office in the Excife, very 
unwillingly confirmed the Teftimony of Haufeur and the Dutch Maid, not 
only as to the Time of their going from the Service of Sir John and the 
Dutchefs ; but though being no Foreigner, he could not fo cafily be fent 
away to prevent Difcovery, "and therefore was not let fo far into the Se- 
cret as Haufeur and the Dutch Maid ; yet he fwcars, the Dutchefs ufed to 
come mafk'd to his Matter’s Houfe ; that he has gone with him as far as 
the Horfe- Ferry , towards her Houfe at the Mill-Bank-, that then his 
Matter fometimes lay out all Night, and the next Morning he has carried 
Linden and CloathsYor his Matter to Keener's Houfe, or Kroner has fetch’d 
them from him ; And this he proves to have been fmee the rejc£ting the 
former Bill, and about five Years fince, when he was fuccccdcd hy Hau- 
feur, as before he had fuccccdcd Haufeur. 

Two other Foreigners, La Fountain, who lived with Sir John, ar.d was 
ferved with Summons at the Dutchefs’s Houfe at Drayton, and Hugonce , 
who ran away from the Lord Haverjbam's iincc Summons was taken out 
againft him, feem to Have had the fame Trull that Haufeur b ad ; for both 
declared. That nothing jhou'.d oblige them to betray their Mafia’s Secrets : One 
faid. No Court could difpmfi with an Oath of Secrecy -, and both declared, 
They would immediately go beyond Sea. Summons have been taken out for 
Mr. Briant and his Wife, and Sir John Germaine’s Brother (who are, or 
lately were, in Town) to confcls or deny what Nicola and Ellen appeal to 
them for ; and it cannot be imagined, that Sir John fhould chufe the Ho- 
nour of being thought to have to do with a Dutchefs, before the clearing 
her and himfelf from the Imputation, by bringing bis Relations to dif- 
provc the Charge, if what is fworn to be within their Knowledge is falfe. 



12W. II!. (26s . 

And if Sit John's Vanity fhouid prevail with him, at lead it i« to h c J 
fumed that his Relations would be more juft to him and the Lady, v.T 1 ' I 
futrer any Thing to p 26 againft them, which they could with Truth I 
Jutticc prevent. 

But lince none of them appear, the V.* orld will believe their nbfem- 
more than a thoufand Witncifr, in Confirmation of what Mr. 

Ellen, and Bayty have fw..rn : Whofc Evidence no: only Hands untoyEsT,' 
by any Thing offered by the Dutchefs’s Witndfi#, but is plainly * 
firm’d by them in the principal Parts. 

This being the Nature of the Proofs, ’tis obiervsble, 

1. That there never yet was any Cafe of this kind, where the Evidm 
was net liable to greater Objection* than can be made to this. 

Though in th-latcft Cafe of this kind, there was full Conviction 
Lady’s having Children, while the lived feparatc from her Hit (band, a ,,i 
the Prefumption was very violent whofc the Children were; Vet this*-. 
but Prefumption, and that was weakened by the Prefumption In Law the 
they were the Hulband’s ; ei'pceially, lince there was no direct Proof of (ll< 
Lover’s ever lying with her. 

2. Tho’ in that Cafe, by rcafon of the Interval of Parliament, and F eif 
of the Deaths of Wirnelles, a Suit was begun in D il rs-C:mmon;,\ Wa 
taken from thence while the Suit was depending; therefore that wa>- rattier 
an Objection againft proceeding in Parliament, than an Argument forit. 

- 3. In that Cafe, feveral WitncfTcs were examined at the Bars of b w )| 

Huufes, who had not been examined at Dtfl.rs-C.mmon:, nor any Noti ct 
given of their Names before their Examination. 

4. It appears by that Cafe, and the prefciir, that the Examinations^ 
Parliament are more folemn and certain than thofe of the Spiritual Court- 

•which depend too much upon the Hancfty of the Regifter, or his Deputy, 

5. Before that Cafe, Parliaments have cither broken through the Rufcj 
which bind the Spiritual Court, as in the Cafe of the Duke of Norfolk, 
§ Elite. where the Parliament ratified the Marriage, || as laxofil ute-rdn, n 

■ God’s Law ; tho’ protrafted and letted, by Reaf * of certain Decrees and Cannu 
of the Pope’/ Law ; or elfe have difi’olvcd a Marriage where there had bern 
no Application to D odors -Commons, as in the Cafe of Mrs. IFaarton, whs 
had been married to Mr. Campbell-, and yet there had been no Examiiu, 
tion of Witnefles, but wh3t had been before the two Houles. 

•* So long before, in the Cafe of Sir Ralph Sadler, upon Proof before 
the two Houles, that Lady Sadler's former Hufband had deferred her. an! 
dil'ap|)cared for four Years before flic married Sir Ralph, the Parliament 
legitimated her Children by Sir Ralph. 

Whereas fome objc& againft the palling the Bill, os if it would counts 
nance a Jurifdidtionin the Houfe of Lords to examine to Rich Matters, in 
the fitft Inftance or Originally; the Objection would be the fame if it had 
begun, as it might, in the Houfe of Commons ; but in truth would beof 
equal Force againft moil private, and feveral publick Ails, occafionedtsy 
, the Examination of Witneffas of Notoriety of Fact. 

Since therefore the Duke has fo long, and fo often in vain endeavours! 
to be freed from a Lady, publickly famed and proved to have lived with Sif 
John Germaine, as his Wife; the Duke’s former Difappointrncnt caunot 
but be powerful Arguments for his fpeedy obtaining that Jutticc which the 
Spiritual-Court cannot give him, their Power reaching no further than to 
that Liberty of living as (he lift, fome Years lince fettled by Articles: 
But as none of left Art and Oratory than her Counfel, could nave turiicJ 
this into a Licence to commit Adultery, if flic lift, or a Pardon afterwords; 
had there not been Evidence of her acting according to fuch Conftruiftion, 
the Duke would have hoped flic had repented of the former Injuries he 
1 had received from her; but now hopes, Ihe fhall no longer continue to 
' bear the Name of his Wife, and put him in Danger of being fuccccdcd by 
Sir John Germaine’s Iflue, or deprive him of the Expectation of leaving Ins 
Honours, Offices and Eftatss to a Protcftant Heir. 



168. Proceedings between the D. o/" Norfolk 



Biftiop C O Z E N S’ s Argument, 

Proving, That Adultery works a Dijfolution of the Marriage. 

Being the Subftance of feveral of Biihop Cozens s Speeches in the Houfe of Lords, upon the Debate of die Lord 

Rtfs' s Cafe. 

Taken from Original Papers , writ in the Bijhop’s own Hand. 



T H E Queftion is indefinitely to be fpoken of. Whether a Man being 
divorced from his Wife, who hath committed Adultery, and is con- 
victed of it, r may marry hiinfelf to another Wife or no, during the Life of 
her which is divorced? 

The Place in St. Matthew the 5th, repeated again St. Matthew the 19th, 
has great Perfpicuity : I f it be not lawful for a Man to put away his Wife, 
and marry again, except it be in the Cafe of Fornication (for thedif- 
placing the Words, by putting the Exception before the Marriage, can- 
not alter the Senfe), then c contrario, it mutt ofneteffity follow, that if the 
Wife be put away for Fornication, the Hulband, by the Tcnour of Chrift’s 
Words, is left free to marry again ; which Freedom is not allowed to the 
Adultcrefs herfclf, nor any Man elfe that fhall marry her. 

St. Mark and St. Luke have been oppofed to St. Matthew-, and it has 
been faid, that Chrift’s Word* in St. JvLtttbew did not properly belong to 
ChriJTs Difciples, or the Ch i/iian Church, as the Word' in St. Mark and 
Sr. Luke, which are abfolute, do ; which is a Saying thac neither I, nor, 
I rb : -k, no body elfe ever heard of before • For CbriJTs Sermon in the 
Mount was fpoken to bis Difciples, and cfpecially belonged to Chrijlians. 

’Tis clear they arc fpoken to his Difciples ; for he fays 10 them, that 
they are the Suit of the Earth, and the Light of the TForld ; and that they are 

* Elianor Tanefi Exam, s* Feb. 1699. 



bieflcd, when they fuffer Perfection for bis Name’s Sake-, which no Man will 
fay or apply to the Jews. 

’Tis true, that in the 19th Chapter of St. Matthew, Clirifl anfwcrs the 
Scribes and Pbarifees, who came to tempt him with their Queftion, 1 Far- 
ther it was lawful for a Man to put away bis (Fife for any Cauje, as they faid 
Mofes bad permitted 'em to d:. But the Anfwer that Chrift gave them. That 
it was not lawful, but only in the Cafe of Adultery, for Men to put away their 
IFives, and marry another-, was a Rule which concerned all Chriftians to 
obferve for ever after; and for that Rcafon was recorded by St. Mutilcw. 

The Words in Sr. Mark and St. Luke arc not to be taken abl’olutely, but 
to be fupplied and underftood by his Words in St. Matthew, as in many 
other Cafes is clear ; viz. the Thief upon the Crofs, Baptifm in the Name 
of the Father, Son and Holy Ghojl , Sec. whereof many Inilances may be 
brought, as the Dellru&ion of Nineveh , See. 

But for Clnjl’s Words, the Exception confirms the Rule, and infers a 
Conceffion, that in the Cafe of Fornication, the putting away one Wifi* 
and marrying another is allowed. It is alike with divers other his Excep- 
tions, which arc found in Scripture : For brevity, I will inftance in 
this one ( viz.) Except ye repent, ye jh Al all likewift perijh. Upon which 
Text, if I or any Biftiop elfe were to preach, I believe we Ihould not 



9 Elhs. x. 31. 
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Uifcharse our Duty, unlefe we Ihould tdi the People, That if by the The Prance of the Englijb Church, in the Scat. t Jac. c. ir. againft 
Grace of God they did repent, , they lflould not penih. fecond Marriage, Divorces are excepted ; and in Cmm 107. ’tis jU>v.a- 

Tbc Exception here, « /« nr//, unlefs, is parallel with the 1 Ain?/ m. cd, they (hall not marry again ; but it is not laid fuch Marn.wts at - void, 
,8- A'w W!rt inibi Uoufi mtpt we twa » ; they two ihereiorc were, others only the Caution is forfeited : Neither doth the Canon fuei effnch Sebar-s- 
v,-erc not. . . wherein the Bond ii broken, as ’tit by Fornication.' 

Such Exceptions proceeding from natural Equity, arc tacitly implied Even the two, ,-Laus allows marrying ar-ain, in cafca Woman feth. for 
bUK* tho' pronounced m general Term. gidW. Life, anJ in cafe or 1 Bond-Wuman. 6 r#tm if, in ;!u 

But as to the Exception here, the Words arc not capable of any other Cafe ol Adultery, lawful Marriages ought not to brdeny’d. lii the C*l; 
$ cn fe than as I have obferved ; for except that Rcftrnint be referred to of an incurable. Leprol’y, it was “the Advice of St! Gregory to A:. ‘Id r!i • 
niarr.-mg again, the Senfc would run thus, IP’htfitmr puts away Bit Wife Monk, That be tint could not contain, Ihould rather marry. BtHarnii:. • 
tpnm'its Adultery-, which Hands not with Truth or Reafon ; fincc it is not owns. That the Bond of the Marriage of Infidels is diffolvabk- - hut «h • 
, h e Difmiflion that is adulterous, but the Marriage of another. It is Marriage of the Faithful, and of Infidels, is of the fame nature : And 
therefore the plain Drift of our Saviour to teach the Pharifees, that the Mar- j'ujllnian , a Jefuit, confcfcs, That it is Amply lawful f •- the mrio' cnt 
,tage of a fecond Wife, after a Difmiflion of a former, up si ary ot/ser Caufi, Party to marry again. And the Reman Dochrs allow DilP.dution of the 
tX apt fir Fornication, is no Ids than Adultciw ; thereby inferring. That Bond of Marriage, if the Parties (hould, after Contamination transfer 
upon a juft Difmiflion for Fornication, a fecond Marriage cannot be chctnfclves into a Friary or Nunn*. rv. 

branded with Adultery. * The C/mcns which, in the Ciife of Adultery, prohibit marrv : -i>- : n 

the PhariU't Oueftion fit it lawful far a emun hit tile Idfr-rim. «** rK. 1.,. .... * ...... , „ A " 



fatisfatlory, if he had only determined that one Part concerning Dil’mil- 
fian, and not the other concerning Marriage ; which Claufc if two Evan- 



gtlijli exprefs not, yet it mull be (etch’d neceflarily from the third ; Juice it and Concejfu 



view the Canon-Law, in which Review, drawn up by Archbifhop Craitmrr, 
tlie innocent Pcrfou is permitted to marry again, according ts Chrijl's Linu 



is a fare and irrefragable Rule, That all Four Evangtlijls make up one We have Examples of fuch Marriages in H. 4 . of Fi ance, and II. 3 . of 
perfect GofitL England, Lord Mountisy, Lord Rich, BiThop Thornbonugh, and divers othris. 

The Rlcmfii and College of Dnvty urge for the Poptjh Dcfti-ine, Rom. And tisoblcrvable, 1 hat in the Cafe of the MnrquWf Northampton, 5 Ed. 
vii. 2. Tht froinan which bath an Uujband, is bound by the Law to her HuJ- 6. who had been divorced for his Lady’s Adultery, and married another 
lard as long as hi liveth ; but, before any A«ft of Parliament made concerning it, an Act which palled af- 

1. This Place is to be expounded by Cbrifi's Words. terwards (only two Spiritual and two Temporal Lords diffentin*) declares, 

2. St. Paul hath no Occalion here to (peak o( Divorce, but of Marriage he had been at liberty by the Laws of Go d to marry , and d d lawfdlt marry 

whole and found, as it Hands by Gou’s Ordinance. ^ another : Where the net manifeftly fuppofes, that whatever had obtain’d 

3. He fpeaks of a Woman who is under her Flufoand ; fo is not flic for Law till that Time, was void, as being contrary to God ’s Law. 

that is divorced from him. f he moil contsdcrablc Men of the Reformed Churches, both at Home 

St. Paul ufeth this to his Purpofc of the Law being dead, to which wc and Abioad, are of this Opinion: (Jr alius quotes Tertullian, in whole 



pc no; bound. 

Nor is their Doftrine more favoured by 1 Cor. 



X depart ; as being In her Choice whether Hie would depart or not ; but of the Marriage. 



ime it was lawful for the innocent Party' to marry. 

Lancelot. Injiit. Jur. Can. acknowledges, that Divorce is a DifTolution 



in the Cafe of Fornication fin was to depart, or rather be put away, whe- 
ther (he would or not. 

The Bond of Marriage is to be enquired into, what it properly is. 
Being a Conjugal Promifc folemnly made between a Man and his Wife, 
w-u.r.^- 1 , ... .1...- 1;,.- 



Stldtn , ^wbo is not likely to contradict the Laws of this Kingdom, main- 
taineth, 7 hat Marriage after Divorce is to be allow’d ; and in that Par- 
ticular Dr. Hammond doth not contradict him, but is clearly for it. 

p Opinion o! Amtfus deferves to be fet down at large: ,l Marriage, 



whereby they are tied to live together both as to Bed and Board. The . „ Ui , UU ; 

Diltincticn betwixt Bed and Board and the Bond, is new, never men- “ diffolv’d for a CaUfe which Go»\hp^iT5»Tuft^ -U ror 
tinned in the Scripture, and unknown to the ancient Church ; deviled only “ bility was net inftituted for a Punilhmcnt, but ter the Comfort of inno- 
by the Canonifis and Schoolmen in the Latin Church (for the Greek Church “ ceutPcrfons, and it admits an Exception, wherein G.oo ccaf-sto con- 
knows it not) to ferve the Popc’sTurn the better, til! he got it cfiablifhed “ join. By Adultery two are made not to remain on~ Flclh ■ He~cc it 
in the Council of Trent-, at which Time, and never before, lie laid Ills “ is that a contagious Difcafe is not a Cnufc of diftolvin" Marria -e.’" B? 
Antthcnta upon all them that were of another Mind ; forbidding all Men “ Adultery the very hjjer.ee tf the Contrail is diretfh violated ; but lit Cen- 
to marry, and not to make any Ufs of Cbrifi's Conccflion. “ trail ceajing, the bond depending on the CcnlraCl necejfarity ctaB-s It b 

Be«i and Board, or Cohabitation, belong to the EUL-ncc and Subflancc “ againll ail Reafon, that all Matrimonial Duties (hould be fir’ ever taken 
of Matrimon yj which made Erafiius and Btihop Hall fav. That the Dijlinc- «* away, yet th. Bond or Obligation to thofc Duties fl-.ouid contiuu-. 
tim of tbefi two from the Bond it meerly Chimerical and Fancy. ** The Words of our Lord, Mat. v. ^2. and xix. q. have no Difiindion or 

The Promile of Conftancy and mutual Forbearance, if it hinders Di- “ Limitation of the Putting away,' but fimply and abfolutcly approve of 
vorcc as to the Bond, hinders it alio as to Bed and Board ; and becaule “ Putting away ; theteforc they approve of Putting away not Partial 



thrr Party : Yet it is not fo difib'vablr, but it may be 



the fine Bed end the lame Tablesvire prom i fed in the Marriage Contract ; 
but die Promtfe does not extend even to tolerating Adultery, or malicious 
Dckrtion ; which, according to God’s Oriinance, difiolvcs the Marriage. 

Ou r Saviour fjva.iks of Divorces infiituted by the Mefaical Law ; but 
they were no ether than Divorces from the Bond. 



Putting away j theteforc they approve of Putting away, 'not Partial 
“ or to a particular Purpofc, from Bed and Board, but Total." 

, a / C . . a = ainft lhc Divines, but Dr. Howfin, Mr . Bunn-t 

and Dr. Pndeaux. 



Our Saviour fpeaks of Divorces infiiliitcd by the MbfaSSl Law but Dr. Hsvsfin was a profefs’d Adverfary to Dr. Ray adds, who was a great 
ry were no ether than Divorces from the Bond. I Maintainor of the Church of England againft ail the Points 0 f Poherv 

The Form of the Bill of Divorce among the ‘Jetvs was this. Be expelled 1 and particularly in this. 1 ' ’ 



from me, and free fir any Body Aft. To give the Bill of Divorce, is irom Dr. Taylor, Bilhop Hall, Dr. Fulk arc for Second Marriages • no Au- 
the tiebnw Root ms, which is’ to break, or cur off the Marriage. With thors againft them but lhc Council of Trent, and thofc of the Church of 
this agree the ancient Canons, Councils, and Fathers of the Church. Rome ; whofe Credit is only fav’d by thofc of our Church who 
Cine: l . Ncoceeftr. £/ Elip. forbid Hie retaining an adulterous Wife. them. ' “ 

Ctneil. Eliler. AurALm. (A Arclatcnf. give Liberty in fuch Cafe to marry Upon the Difference of Explication between St. Amlrofe Oriren and 
sgam. Clemens’s Conitituuon, T-.rndiian, St. Bnfsl in his Canons, ap- St. Ar/Jlin, a new kind of Divorce has been thought of, from Bed anil Board 
proved bv a Grn.rr.l Louiic;!, arc for marrying again. Condi Vend. If but this Divorce, or Name of a Divorce, was unknown to the 'Yews and 
th:y marry in any other Cafe chan Fornication, they are to be cxcoinmuni- 1 Ancient ChrijUans. J 

cared, and not otherwife. Condi. IVormnt. gi ves Liberty to the innocent I faid fo much before, at the firft and fecond reading of this Bill that 
1 'arty to marry after Divorce. Condi. Lai, ran. gives leave for the mno- I was in good Hopes to have had no further Occafion given me of anfwer- 
cect Party alter a Year to marry again. ing any objections againft it now ; but feeing divers new Armnn-iim h-.— 



cent Party alter a \ ear to marry again. [ ing any objections againft it now ; but feeing divers new Arguments h -ve 

Ctneil Laurent. If any one take another Wife while a Suit is depend- [ been (ludied and framed againft it fincc that Time, I lhall now endeavour 
ihg, and afterwards there be a Divorce between him and the firft, he may to latisfy and clear them all. 

•ttnain with the ftcond. 

Lailantius, St. Hurtm and Epiphanius, are for Allowance of Marriage r. The firft Argument againft it, is. That the Separation from Bed an 1 
sficr Divorce. Ckryjrlsm, Hem. 19. 1 Cor. 7. fays, That the Marriage is Board doth not diffolvc the Bond of Marriage. To which I muft renlv- 

yjjihsed by Adultery ; and that the Hujband, after he hath put her away, ss no as 1 did before. That this is a DiHinClion without a Difference, newly in * 

her Hujband. vented by the Canonifis and SchsA-men, and never heard of either in the Old 

'i bi 3 khyle.it on the 16th of St. Luke fays, that St. Luhe muft be inter- or New Tefiament, nor in the Times of the ancient Fathers, who account d 

Preled by St. Matthew. Sc. Hilary is for marrying again, as Dr. Fulk faith the Separation from Bed and Board to be the DiiTolution of th.- r>' 'l, 1 

u pon St. Matthew she 7th. The Eajiern Bi&ops, in the Council of Florence, itfelf. Id 

^5 * or marrying again : Jufi n Martyr fpeaks of a W oman giving a Bill of 

Divorce to a dilfolute Flulband, without finding any Fault with it. 2. That firft Iuilitution of Marriage, that they may be one FI "Is k h 



1. The firft Argument againft it, is. That the Separation from Bed and 
Board doth not diffolvc the Bond of Marriage. To which 1 muft reolv 
as 1 did before. That this is a Diftinaion without a Difference, newly in- 
vented by the Canonifis and SchsA-men, and never heard of either in the Old 
or NtwTeJlament, nor in the Times of the ancient Fathers, who accounted 



2. Thai firft Inftitution of Marriage, that they may be one FleYh is bv 

bt. Ambrofi fays, a Man may marry again, if he puts away an adulterous Adultery diflblv’d, when the Adulterefs makes herfelf one F/e/h with -rn 
ifc ; Theodor ct laid of a Wife who violated the Laws of Marriage, ther Man, and thereby dijjhlvrs the firjl Bond of her ,’rlarriaoc 
H'.sr fi r t {>vr Lord requires th: B<ml orTye of Marriage to be diffolved. 

M ‘be Greek Chuieh to this Day allow it. Erafmut Cnjctan, and 3. The Objection, That if the Bond be difiblv’J, and afterwards if the 
PapilL : The Civil Law, anil the Laws of the Emperor are clear Man or Woman be reconcil'd, they muft be married over a=rain’ is no 
y ' c '• Af ‘d the Conlhtutions of our own Church of England, in the ncceffary Confcqucnce, no more than ’tis in a Perfon baptiz’d® who mav 
*nac of H. 8. Ed. 0 . and Queen Tia. break his Covenant, and renounce his Baptifm, and yet upon true R /. 

• Ref. Leg. Ecdef. Tit. de AduUeriis 8t Divortiis. 
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pentance be received into God’s Favour by virtue of the fir ft Covenant, 
without anv new Baptifm. Suppofe a Witch, who, they fay, makes a 
Compact with the Devil to renounce her Baptifm, lhould afterwards, by 
the Grace of God, ferkmfly and truly repent hcrfelf of the Wicked nefs ; 

1 do no: believe that any Body would take upon him to baptize her again : 
And if a Prieft lhould renounce his Orders, and turn Turk, and yet after- 
wards repent him, and return into the Church, he need not be re-ordain’d 
a fccond'time. The Cafe will be the fame in Marriage. 

4. I Lid heretofore, that the Reman Doctors allowed this Difiblution 
of the Bond, when the Man and Wife, even after the Confummation of 
Marriage, would transfer rhcmfelves into a Friary or a Nunnery; but 
beenufe it hath been fince doubted, that no Authority can be lhcwed for 
this Particular, I fhall here Ihcw it out of the old Conftiturions of the 
Church of England, 

“And, * in the Cafe of Religion, that is the true Underftanding, 

“ Thar, to wit, cither of them betaking themfelvcs to Religion before 
“ Carnal Knowledge, the Bond of Marriage be diffolv’d : But if both 
“ enter into Religion, and make fleam Profejion, then Jucb Marriage is 
“ dijfotved, even as to ike Bond." 

. 5. It hath alfo been faid. That if the Eill pafs, it will pafs againft 
the Church of England-, which, 1 confefs, I do not undcrftaiid ; for the 
Church of England is within the Kingdom of England ; and if the Laws 
of this Kingdom be for the Bill, and have declared it by the A lien t of 

• Pro*. Will. Lyndewode, five Court. 



the King, Lords and Commons, as in the Cafe of the Marquis of North, 
ampler: was heretofore declar'd , in the Time of King Edward t e Sixth , That 
by the Laws of God the innocent Party was at Liberty to marry again ; cer- 
tainly the Spiritual Lords , as well as the Temporal and Commons, ate bound 
to admit it : And / know not why they Jhtuld be called the Church of 
gland that join with the Council of Trent, and plead fo much l; upheld 
rather than otters that join with all the Reformed Churches, and plead <.gai*j[ 
the Canon of the Church of Rome, which hath laid an Anathema upon 
if we do not agree with them. 

As to die fuppofed Inconveniencics that will follow upon marrying 
again : 

X. More Inconveniencies will follow if they be forbidden to marry again. 

2. The Father would be in an Uncertainty of the Children, if they 
fhould retain the Adultcrefs. 

3. There would be. Danger of poil'oning or killing one another, if q u 
fccond Marriage were allowed. 

4. Where the Parties lhould confcnt to new Marriages for their ovtn 
Lulls, the Magiftraus have Power to over-rule fuch Practices. 

5. If they be kept altogether by Divorce from Marrying, it would 
occalion the innocent Party to fin. 

A little before the main Queftion about palling the Duke’s Bill, the 
Dutchefs’s Agents handed about this Paper, among fuch as they thought 
to be her Friends. 



Aug. fol. 94. Vcr. nulla tenus fcparenlur. 



THE, 

CASE of M A R Y, Dutchefs of Norfolk. 



U PON the Marriage of the Dutchefs with the now Duke of Nor- 
folk, in the Year 1677, her Father, the late Earl of Peterborough , paid 
as, Part of her Portion 10000/. and fettled 011 that Marriage Lands of 
near 1 000 /. per Annum the Remainder of which, on Failure of I flue, was 
limited to the now Duke and his Heirs forever ; and the Earl after his and 
his Lady’s Death, fccured to the Duke the Forfeiture of Drayton, worth 
icooo /. more; and the Duke receiv’d alfo, by Agreement, icoo /. per 
Annum for Twenty Years out of the Earl’s Eftatc, bciidesvery rich Jewels, 
Plate, and other Things of great Value, which the Dutchefs brought 
with her into the Duke’s Family : And great Debts having been con- 
traced for the Support of the Duke’s Honour and his Service, while he co- 
habited with the Dutchefs, Ihe hath, fince his Separation from her, paid 
them out of her own Eftatc. 

That by die evil and malicious Infinuations of the Dutchefs’s Enemies, 
the Duke was prevail’d on to carry her, then a Protcftant, into France, 
and to put her into a Monaftery (where Ihe could not be admitted with- 
out changing her Religion), and left her there, on great Affuranccs of 
fending lor her home in a fhort time ; and fo parted with great ExprcfEons 
of Kindnefs. 

That a confiderable Time after, by the Duke’s Content, (he return’d in- 
to England, and lived retiredly at Drayton in Northamptonjhire ; and at the 
Time of the Revolution fhc again retired to France, where fhe continued 
rill fhe heard of her Father’s Imprifonmcnt in the Tower , and then came 
back to England , and lived privately, till her Father obtain’d his Liberty, 
when (he came home to him. 

That the 8th of January , 1691 , the Duke was prevail’d on, by the In- 
fiigniion of het Enemies, to exhibit a Bill in the Houfe of Peers, to the 
fame F.fteift with tile Bill now depending, and divers Witncfies were ex- 
amin’d on both Sides ; after which, and a long folemn Debate and due 
Cottfidcration had by their Lordfhips of the Witncfles, and what \vas fworn 
by them, the 17th of February , they were plcafud to reject the Bill with- 
out a fecond Reading. 

Notwilhftanding which, the Duke was again prevail’d on, the 22dof 
December. 1692, to exhibit a Second Bill in the Houfe of Peers, to the 
fame EtTcei with his Kirft; which, after fcveial Debates,' was the 2d of 
January following again rejefbd. 

Some time after this, and for accommodating all Differences between 
them. Proposals were made to the Dutchefs, which, after long Agitation, 
on the 28th of April, 1694, were reduced into Writing, and executeJ by the 
Duke and Dutchefs 5 the Preamble of which Articles is in the Words fol- 
lowing : fo'bereas diverje Controvirftes, Debates , Demands , and Suits of fe- 
deral natures have for jbtnt Time fince been agitated, and continued , between 
she y aid Duke and the faid Dutchefs, bis IVife, See. unto all which it is at 
lajl held fitting (it being eonduable to their refpcBive Quiets and Eafe) to 
have an End put, and the like for the future prevented : It is therefore hereby, 
and hi the Parties to thefe Prefmts, declar'd and agreed in manner following ; 
Whereby the Dutchefs convey’d to the Dqke's Ufe the Manour of 
CaJHc-Rifing , &c. And alfo the faid Dutchefs and herTrufiees aflign’d 
their Imereti in a confiderable Part of the Manour of Sheffield in Tckfisire 
to the Ufe of the faid Duke ; fo that by thefe Articles, and that Deed 
executed thereupon, the Duke had his then defired Advantages. 

That after the Execution of thefe Articles, the Dutchefs fent for one 
Mr. Negus, the Duke's principal Gentleman, and exprefs’d herfclf very 
fcnfible of the MisfonuJC of the Duke and herfclf, and defir’d Mr. Ne- 
rvs^otell the Duke, that (he would avoid all Company that fhould give 
him any Offence; and that fhe would not fo much as pay n Vjfit, but 
where he liked : Which Mr. Negus lately teftified before the Lords, and 
that lie acquainted the Duke with it ; 'as alfo, that fhe had feveral times 
told him. If fhe died ltd}, fhe would leave the Duke her Eftatc. 

. That jiotwithftanding the faid Agreement, whereby the Duke and 
Dutchefs agreed to live feparately, yet without his fignifying any Diffatif- 
faciion to or with the Dutchefs, and without any manner of Notice, or 
previous Proceeding in the common and ordinary Courfe of Juftice, but by 
raking from her that Legal Trial in the Ecclcfiaftical Court, which by the 
Laws of tliis Realm Ihe identified unto, be did, on the 16th Day of Fe- 



bruary laft, exhibit in the Houfe of Peers the Bill now depending for dif- 
folving the Duke’s Marriage with the Dutchefs, and for enabling him to 
marry again : Upon which the Proceedings wefc fo very quick, two Fo- 
reigners (a French Footman, and a Dutch Cook-maid) lately brought from 
beyond Sea, being forthwith examin’d 3gainft her, charging her with 
Facb fuppofed to be committed many Years fuice, and long before the 
Date of the fuid Agreement, and on which the two former Bills were I 
founded, that it was impoffible for her to make her Defence, as fhe might I 
have done if the Proceedings had been againft her according to the known | 
Laws of this Land. 

The Dutchefs thought herfclf under a Nccellity of complying with all | 
file Orders of the Houle of Peers ; and accordingly, as well as the could, 
made her Defence, tho’ lefs than a Week’s Time was allow’d her for do- 
ing it; and upon examining the Evidence of the Duke’s Witnefles, many 
Contradictions appear'd, fome whereof follow, as doth appear by the De- 
pofitions taken in Writing, and now remaining in the Houfe of Peers. 

For Hauftur the Footman fwears, the Dutchefs was at the Cock-pit , 
when, and before he came to live with Sir John Germaine ; and, that he 
continued there Fifteen Days after; and that after the Dutchefs left the 
Cock-pit fhe went to Faux-Hall. 

Vantfs the Cook-maid fwears, Haufeur came to Sir John when the 
Dutchefs was at Vaux-Hall. 

Haufeur fwears, That the 8th of Febr. 92, he left Sir John’s Service, 
when the Trial was between the Duke and Dutchefs in Parliament, and 
after lived privately fix or eight Weeks, till he and Vanefs could get for 
Holland , and arrived there in the Eajlcr following. 

And yet in another Place he (wore, he dciir’d Leave to go ; and after- 
wards, That lie alfo went for Holland as foon as the Wind was fair. 

But note, all the Evidence was clofed and order’d to be fumm’d up the 
Ninth of February ; fo that he needed not afterwards to have gone. And 
whereas he infinuates. That he and Vanefs were fecretcd, and kept, from 
being Wimeffcs : 

Note, It doth no where appear, that either he or Vanefs were ever thought 
on for Wimeffes. 

Haufeur fwears. He return’d again to Sir John in Summer 92, being of- 
ten fent to by Sir John. 

Whereas liayly, another of the Duke's WitnelTes, fwears, hedid not re- 
turn again to Sir John in two Years after he went away, Early the Wit- 
nefs being all that Time, and three Years before, a Servant in the Houfe. 

Note alfo. That this very Summer 92, to wit, in Eajlcr- Term, the Duke 
brought his Action againft Sir John, which was tried Michaelmas-Term 
92 ; at which Time it had been more likely, if Sir John had believ’d be 
could have done him any Harm, he fhould have kept him in Holland, ra- 
ther than have fent for him over, efpccially conlidcring that this Fellow af- 
terwards fwears Sir John {wore in a Rage this Fellow would betray him. 

Haufeur being afk’d, Who lent for Vanefs over ? 

He anfwer’d. That after he had promis’d the Duke and Lord Howards 
fpeak the Truth of what he knew, they defir’d him, if be met Vanefs , t° 
defirc her to come over, and fpeak the T ruth of what lhc knew. 

And being afk’d. How long after he met Vanefs ? anfwer’d. About 
Twelve Months Gncc. 

And being afk’d. When was the firft Time he fpokc to her about com* 
ing over to fpeak the Truth ? anfwer’d, ’Tis about a Year fince. 

And being afk’d. How long it was fince they refolv’d to come over? an- 
fwer'd, Twelve Months. 

Vanefs being afk’d. Whether fhe was not fent fir from Holland to be * 
Witnefs ? anfwer’d, She knew nothing of it till eight or nine Weeks ago- 

Vanefs fwears, She was fent away on Account cf the Trial. 

Whereas Peacock , Hawkfwarth ar.d Knight, three Servants of rbe 
Dutchefs’s, fwore the Dutchefs turn’d her away before the Trial, for keep- 
ing Company with Dutch Soldiers ; and they do fwear a new Cook-m* 1 
before the Trial. . 

Haufeur fwears. He had a Key of the Door going into the Park , a 0 ** 
could come in when he would. 

And 
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and his XDutchefsy for a Divorct. 



A n d vet owns he knew but two of the Servants, one whereof is long 
.lead. 
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^Aw! aifo the Dutchefs's Servants fwear, they never heard any body had 
• KsVi ani ^ t * wt '* «y , Ke y been, they muft have known of It. 

Mm alfo prove the fliutting up, bolting, and chaining the Door every 
jjj E "ht, and opening it every Morniug ; and but one of the Servants re- 
®«nbers ever to have feen him at the Door, and then he rung the Bell ; 
wean* only to fee a Country-woman of his, and to carry Letters to 
UtlhrJ, and brought Anfwer back to her, but was not admitted beyond 
jfce PaiTage. 

Haufeur and Vanefs fwear, they faw the Dutchefs and Sir John in Bed 
together at Mill-bank. 

The Dutchefs's VVoman fwore, Ihe has put the Dutchefs to Bed, and 
cjken her up every Night and Morning fcvcral Years, and never faw him 

4. Houfc. And two others fwear the, were cooftaiuly i„ waiting I the'Law, aodThe" AreU^tTon"to*Srx^S 

jiight and Morning, and poimvcly deny any Knowledge of any fuch ' -flV j ol.. . v. . 

'Thing, and fay, they never faw Haufeur there; and that Vanefs was never 
Emitted up Stairs, Ihe was fo dirty a Creature, much lefs to drefs or un- 
crefs the Dutchefs, as (he pretended often to have done. 

Vanefs /wears. She could not tell the Places fhe has been at thefe Six 
Weeks Eft part. Whereas 

Mr. May, and two other of the Duke’s Servants, fwear, fbe has been 
fourteen Days in the Duke’s own Houfc, widi the full Liberty of the 
flotife. 

Vantf being afk’d. Whether flic ever told any body of the Occafion of 
her going away ? She fwore. Yes, fhe told.it to a great many in Holland, 
uid not here. 

Yet being afterwards afk’d. Whether fhe ever difeovered that fhe was 
jeot out of the Way ? fhe fwore diredtly, No. 

Thefe are fome of the many plain Contradictions and Difproofs of thefe 
Evidences, belides the great Improbability in their own Nature, in fcvc- 
nl Things fworn. 

But it is alfo to be noted, that Haufeur left Sir John's Service in a Dif- 
gtift; and fo ’tis prov’d by Bayly, another of the Duke’s Witneffcs and 
that what Haufeur fwore could be nothing but Spite and Malice : Yea, 

Ms prov’d on the Dutchefs’s Part, that he fwore he would find a Way to 
be reveng’d of him, and that perhaps it might not be long firft : And Mr. 

Strange, Mrs. Pitts , and her two Maids, who could have depofed very 
materially for the Dutchefs, refuted to appear, tho’ often fummon’d, being 
Perfons not in the Dutchefs’s Intcrert or Power. 

This Haufeur has been out of Place ever ftnee he left Sir John's Service, 

April 96, and is fo ftill, as he /wears, and fo in confequence likely to be 
necefEtous. 

Note alfo, that Haufeur fwears, Sir John gave him feven Guineas to pay 
the Charges of himfelf, Vanef , and another, which were order’d to be 
bpt private till they could be fliipp’d off, and alfo for their PaiTage into 
Billand , which was in Time from the 8th of February g2, till Eajler. 1 

Which does not look like a Bribe for a Secret of this Nature, being 
hardly fuff.cknt to maintain three People, and pay their Lodgings, for 
two Months. 

Haujeur Would be thought a mighty Confidant, fo as to have a Key to 
the Dutchefs’s Houfe, to come in and go out when he pleas’d ; and yet, 
as well acquainted as he pretended to be with the Houfc, and the 
Dutchefs’s Bcd-chambcr, he could not tell on what Floor it was, nor what 
Furniture it had, nor whether wainfeoted or hanged : And when he was 
aik’d, which way the W indows of the Bed chamber look’d ? he trifled in 
that Queltion, and concluded, he could fee the Water, but was afraid to 
go near the Window, for fear of being difeover’d ; and yet had no Scru- 
ple of coming into the Houfe with his Key, at any time. 

Thefe Things being obferv’d, it muft be confider'd, that the Fails now 
in effect charged againrt the Dutchefs are fuggefted to be done many Years 
fmee, and were debated and confider’d before the Peers, before the Re- 
jection of the two firft Bills, and long before the Agreement for putting 
an End to all Controverfies and Debates Now ’tis very hard to put the 
Dutchefs to account again for thofe very Fails, confidering, that after eight 
or nine Years many People are dead, others difpers’d, and not ina little 
Time to be found out, and Circumftances of Times and Places (which in 
tbe Nature of all thefe Cafes is almoft all that is left to difeover a Falfity) 
forgot. 

The Dutchefs is alfo under the unavoidable Neceffity of proving a Nega- 
tive againftdownrighc Swearing, and that without any Matter i ntroductorv ; 
and alfo by two mean Servants, the one turn’d out of her Place for keep- 
ing company with Foot-Soldiers, and the other leaving his Place in dif- 
guft, becaufc he could not have the Play-Money. 

Mailers arc already too much in the Power of their Servants ; and if 
they charge their Mafters with Adultery, Felony, and even Treafon, it is 
noteafily in the Power of the Matter to defend himfelf againrt downright 
Swearing ; Servants having thofe Opportunities of the Knowledge of 
Times, arid Places, and Company, which cannot be denied or avoided, 

5f*d which others have not ; whereupon they may frame and build falfe 
Evidence, and many times are of ill Principles and defperate Fortunes, 

2nd of Tempers very revengeful ; fo that whoever turns away a Servant, he 
*? ,n his Power for his Eftatc, Honour, and even Life itfclf ; and there- 
fore, for the Safety and Freedom of Families, in other Countries, they 
ar ? not permitted to be Evidence againrt their Mailers, in any Matter cri- 
minal whatfoever. 

Note alfo. That the Dutchefs thinks Ihe, as an Etsglijh Subjedt, has, by 
Magna Charta , the fame Right to a Trial in the legal and ordinary Way of 
Juilice, as the red of the King's Subje&s, efpecially confidering that there 
never yet was in England one Precedent of a Bill exhibited in Parliament to 
diflolvea Marriage at the firftlnftance, without any previous Proceed inss 
,n theEccIcfiaflical Courts, (which in thefe Cafes is the Law of the Land) 

*nd not above Five or Six Bills in above 600 Years ever pafs’d to diffolve 
Marriage?, or make Second Marriages good, even after there had been a 
Divorce in the Spiritual Courts, and thofe Bil)s too in Cafes generally 
wiierc the Hulbands were without any Recrimination. 

V. 5 



. v u *mpcuimen: appears why the Duke mould not have endeavour’d a 
ivorce at Law before he had attempted a Bill to diflolvc the Marriage j 
lor any Application to the Legijhture for Trial of Matters of private Right 
the LwaUows CaU k P 1 ' 0 ^ Judicatures that give that Reir.aly 

To a(k any thing of the Legijlature, in private Caufes between Party 
and Party, beyond what the known Laws in force give, feems to be im- 
proper ; becaufc, ® 

1. Il is to make a Law in one Perfon’s Cafe, which is not the Late in 
another s. 

.. U to retrofpecl Actions, and after the F»a, to anmern ot alter 
t Out Laves are certain and known, that Perfons may confontt 

their Actions to them. 1 

3. The Courts and F ormsof Law are equally the SubjeSs Right with 
e Law, and the Application to the Legiftature takes away all that Right 
ot f orm and Charging; whereas a Certainty in Time to anfwer, and Ex- 
ceptions to Wimd/cs, and other legal Defences of the Fad, cannot be 
denied the meaneft Subjedt. 

The Confequence that Ihort and fummaiy Ways of Proceedings may 
have on the Settlements of Eftatcs and Families, may be very dangerous - 
and tho’ the Duke of Norfolk's Bill palled the Houfc of Peers, yet a great 
Number of the Peers, both Spiritual and Temporal, enter'd their Proteft 
againrt its palling, and their Reafons for it. 

It ought to be no Prejudice to the Dutchefs, that the next Heir pre- 
fumptive to the Duke doth not yet appear to be a Proteftant; becaufe when 
a Bill, which h3tli lately palled both Houfcs, is become a Law, it is not 
likely that noble Family will be without a Proteftant at the Head of it. 

If any of the Witncfles formerly examined on the Bill in 1699, be now 
again produced, it is humbly apprehended, that as the Validity of their 
thc y then gave was totally overthrown by a greater Number 
of Wunefles, fo it will be again, tho’ under the Difud vantage of the great 
Diftance of Time. 

Mortis 19 die Mart is, 1699. 

The Reading the Bill, for diflulving the Marriage of the Duke of Nor- 
folk, the fccond Time, and hearing Counfcl as well on the behalf of the 
Dutchefs againll the Bill, as on behalf of the Duke fer the Bill, being the 
Order of the Day, before the Counfcl was called in, to prevent the In- 
convenience of People croud ing into the Houfe, the Houfc made an Order, 
That none but the Counfcl, Sollicitors, and Parties fhoujd be called in, 
and that the Witnefles Ihould have Notice to attend without, ready to be 
called in, if the Houfe fhould think fit. 

It was alfo intimated. That if the Duke and Dutchefs did think fit to 
come into the Houfc, they Ihould be accommodated with Chairs, that 
being a Reiped Ihcwed to the Nobility when they come into the Houfe. 

And then the Counfcl, and Sollicitors, and Parties of both Sides were 
called in : And firft the Bill was read to them. 

And then the Lady Dutchefs’s Petition was read. 

The Counfcl that appeared were. 



1 



Sir Thomas Powys 

Mr. Did , ^ for the Dutchefs* 

Dr. Pinfold, 

Mr. Scrj. Wright , ") 

Dr. Uldifi, J 

And Mr. Speaker then fpake to this Effcdt : 

Mr. Speaker. You are here, I fee, Counfel on both Sides. The Hotlfe 
have ordered. That my Lady Dutchefs fliould be heard according to the 
Prayer of her Petition ; and my Lord Duke had likewife an Order to be 
heard to make good his Bill. 1 think the Petitioner is to be heard firft, to 
make good the Allegations of her Petition ; and when the Houfc have heard 
you both, as to that, they will confider whether they will proceed to hear 
the Allegations of the Bill made out. 

Sir Thomas Powys. Mr. Speaker , with your Favour, Sir, I am of Coun- 
fel with the Petitioner, the Dutchefs of Norfolk, againrt this Bill that is 
now before you ; and I believe I may fay with fome A (Tu ranee, that this 
Bill, in the Manner it is now brought before you, is the firft: that ever 
was attempted in this Honourable Houfe. ’Tis, Sir, true, that fcvcral 
Years ago this Bill, or another of the fame Nature, was attempted twice 
in the other Houfc, and as often rejecled ; but ’tis as true, at ialt it does 
come from thence hither, hut not without a Protcftation there ; and I 
humbly hope that you will take notice, that this is a Bill of Divorce in 
Parliament, in the firft Inftancc, without a previous Profecution to exa- 
mine the Fadt in any of the ordinary Courts that have Authority in thefe 
Matters. 

Itisa Bill not only to Divorce the Dutchefs upon a very Ihort Warn- 
ing, who hath been a Wife twenty-three Years, but to render her Infa- 
mous to all Poftcrity by Adi of Parliament, which I account to be the 
greateft Misfortune poftible to befal any Perfon ; and at the fame 
time it takes from her the legal Trial of the Fadt whereof Ihe is accufed, 
and which Ihe hath a Right to by the Laws of the Land, fure 
as much as the meaneft Subjedt ; and which we don’t apprehend Ihe has 
in any wife forfeited ; nor is there any Realon aifigned, why his 
Grace has not been plcafed to proceed in the ordinary Courfe. 1 hope. 
Sir, you will take Notice alfo, that this is, in truth, nothing but 
a Suit between Party and Party. 'Tis mecrly a Caufe Matrimonial 
between Hufband and Wife, began originally in the Houfe of Peers j 
and as hitherto the Beginning of Caufes between Party ar.d Party, in 
that Houfe, hath been ftrongly oppofed, fo I hope it will be thought 
reafonable to do fo always, becaufe it deprives the Subject of that legal 
Defence due to him by the Law of the Land. If this was always 
N n complained 
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complained of, when the Proceedings were in a Judicial Way, furcly 
*tis a great deal worfc to besrin there a private Caufe between Par- 
tv ard Party in the Lcgifiative Way. I can fee no manner of Differ- 
ence with refpedt to the Lofs of rhofc great Advantages the Party is inti- 
tled to, only this feems rather to be the moll againft Realon. 

Sir, this is a JUmmary Proceeding with aWitnefs. It began but the 
1 6th of February, and but a Week’s 'l ime given to the Party acculed of 
fo high a Crime, and of fo great Conlequencc to the Party a ecu fed, to be 
heard to it ; and tho’ perhaps we may with Rcafon enough find Fault 
with the tedious Proceedings in fume Courts, where Appeals and W rits 
of Error are juftly due, as where Property is well fixed, it mull needs be 
reafonablc : I fay, from various Caufes, though Suits in the Ordinary 
Courts arc very tedious; yet I am furc a fummary Way of Proceeding 
without due Warning, or’any certain Way of making Defence by any 
known Rules, and without Oath, as hetc without Appeal, without any 
Poffibility of retrieving the Matter again, with great Submiffion ; and if 
this mull be for all that one has in the World, fuch a fummary Way is a 
veiy terrible Thing. 

I would be glad any one would make it his own Cafe, and think with 
thcmfelves how they fliould like it, if their Life, Eftate, aiyi all they had, 
were put upon fuch a fummary Way of Proceeding. ’Tis true, in fomc 
Kingdoms, where the Government is arbitrary, the Proceedings arc fum- 
inariiy, and mod commonly they go together ; and if we were in a Place 
where the Judges were infallible, and there were no falfc Witneffes, and 
Truth could be difeovered at an inftant, a fummary Way would be bed ; 
but fiase Men are fallible, fincc there is Paffion and Partiality in the 
World, fincc oftentimes there is notorious Detections of Perjury, and fe- 
vcral Things are difficult to be difclofcd, and require a reafonablc Time 
for examining into Fads ; from thence it is that there are fettled Courfes 
for determining all Queflions in England between Party and Party; and 
there are known Rules and good Methods for the Relieving againft any ill 
Judgment that is given. 

Whatever you may think of this particular Cafe of the Dutchefs of N:r- 
folk ; the Example is of mighty Confcqucnce to all Parents, that perhaps 
make hard fltift to give their Daughters confiderable Portions, and inay 
think they have married them well, and made Provifion for them and their 
Children : I fay it will be hard, if their Daughters fhould be fent home 
to them upon a Fortnight's Warning, and that Witneffes fltould be exa- 
mined againft them without their having Notice fo much as of the Places 
of their Abode; and a Thing fltould be determined before the Witneffes 
can be well known : And it muft be agreed to be of great Confequence to 
all collateral Heirs, if Marriages arc fo eafily and Tuddcnly fet afide for 
want of I flue ; which I find to be one of the Caufes afligned for this Bill, 
and that it might be in a fummaiy Way, perhaps before they can well 
hear of it. 1 am furc, this is a Matter of too great Temptation to be put 
upon Men that may grow weary of their Wives, and drfire a better For- 
tune, or defire Change, or may be moved by a thoufand Rcafons we can’t 
think of, to revive old Quarrels, and think of Things long fines pulled, 
if you will fee fuch a Precedent of Divorcing in fuch a fummarv Way. 

This is fure of infinite Concern to us in higher Matters. A Iiill of Di- 
vorce of a Woman in Parliament, without a legal Trial, is juft the fame 
Thing as a Bill of Attainder againft a Man for Treafon ; the one forfeits 
the Eftate, corrupts the Blood, and takes away his Life, and the other 
docs very little lefs : For I find, according to the Bill, ’tis to forfeit her 
Joynturc, to defame her Perfon, corrupt her Reputation ; and tho' it 
leave her Life, it is left with Infamy, which is worfe than Death ; and 
in a Cafe of this high Moment, furc you will be careful how you alter 
the Courfe of Trials. I bcfcech you, Sir, will not the Rcafon be the 
fame, that a Bill of Attainder may be brought againft a Man, and that 
Witneffes againft him may be fetch’d from beyond Sea, which he had for- 
merly difeharged from his Service, and put the other Side to prove what is 
always very difficult, the Negative, to make his Defence, which muft 
needs require a reafonablc Time for the making out of Circumftances, and 
laying Evidence together ? Where will be the difference between pro- 
ceeding againft a Man for his Life without a Trial, and proceeding againft 
a Woman for her Joynturc, where her Name, Family, and Riqjuration 
is concerned, and perhaps her Children, the Legitimacy of whom muft 
come in queftion; and in a Cafe, where the Perfon by no Behaviour of 
hers bath forfeited fuch a Trial, nor the Perfon that proiecutes this Bill, 
can’t ihew, that he hath been obftrufted in his proceeding in the ordinary 
Way? I need not take notice of what every body knows, that we have 
a happy Conftitution if we can keep it; every Man can call his Wife his 
own, and his Eftate His own, becaufe it can’t be taken away but by legal 
Trial ; but if you will go into thefe extraordinary Reforts, when the 
Courts and the Law is open, without any previous Preparations for that 
Matter, by having a fair Examination, that the Party can’t fay there is a 
Surprize, } know not where it will end ; and though in one Cafe it may 
be dcfirablc, that there lhould be an extraordinary Relief : But will this 
go no further ? Can any body fay that i 

That which we find in Magna Charta is not to be forgot, where there 
is fo much Care in the feveral Inftanccs of it for the preferving of Pro- 
perty, and the Right of Trials, §>uod nullus dejlruatur, neefupereum 
ibimtts, nee fuper turn mittimus, niji per legale judicium partum fuorum vcl 
per legem terra. 

Why, in this Cafe the Ecclefiaftical Law is LexTerra. And if that 
be to be taken away without any Rcafon, why may not the Law in any 
other Cafe? 

Wc have, perhaps, in Time of great Emergency and publick Difficul- 
ties, had fome extraordinary Laws grounded on extraordinary Reafoas; 
but now we are in a Tir / of fettled Peace, when there may be a juft De- 
termination according to the Law of the Land, 1 can’t fee any Reafon for 
t*- '."Proceeding, no, not in this particular Cafe. 

I would. Sir, with your Favour, take Notice of thofe few Inftanccs of 
this kind, that have been in England by Act of Parliament, and in what 
manner they have proceeded. 



There have not paffed hardly fix in fix hundred Years; I think I 
challenge them on the other Side to (hew fo great a Number, bat thy . 
have I Iha.'l quote : but they proceeded in another Manner than this h 
done. 

’Tis true, where Pcrfons have had a fair Trial in a proper Court, 
Witneffes have been examined, and Sentence final been p- iiouuced, ai , 
where the Party as to the Fail hath been concluded according to the J . 
of the Land ; when all this hath paffed, fomc Inftanccs there have b-j,, 
that afterwards an Acl of Parliament has paffed to ftrengthen the Scntcno** 
and to carry it farther than the Ecclefiaftical Court will allow, even to thj 
diffolving the Marriage, and enabling the innocent Perfon to marry a->aj n 
but you will find all thofe Ails are founded and built upon the Sen tenet 
of thofe Courts, and recite thofe Sentences as a great Inducement to th- 
palfing of thofe Acts ; and I crave Leave juft to take Notice of ihofc 
The firft wc find, is that made in the Cafe of the Marquis of Narthamp. 
tan, which was in 5 E. 6. He was married to a Daughter of the Earl^f 
Ejjix, and Ihe eloped from him, and was profecuted in tile Ecclcfiaftic^ 
Courts, and there was Sentence againft her of Divorce. The Marquj* 
from hence, took upon him to marry a Daughter of the Lord Cobham ; an J 
after four Years Marriage of her, he obtained an Acl of Parliament to rj. 
tify the fecond Marriage ; which Acl recites a Settlement of Divorce j„ 
the Ecclefiaftical Court. 

This took its rife from Examination according to Law; and that Aft 
of Parliament is grounded upon it, and recites it as a previous Matter lie. 
ceffary to induce that Ad. 

The next that follows was the famous Cafe of the Lord Raft, after- 
wards Earl of Rutland , tho' there perhaps was as great a Notoriety of 
Fad as can be pretended in this Cafe, and he did no: (land impeached of 
any immodeft Behaviour; but even in that Cafe the Divorce by the Act, 
followed a Divorce in the Ecclefiaftical Court, and that palled with fuch 
Difficulty, that it was four Years in hand ; it began in Sixty-fix, and was 
ntft paffed till Seventy : 1 have a Copy of it, ana it fays, that foral’much, 
as Manners, commonly call’d L. R fu 

And it proceeds thereupon to enable him to marry again ; but this, Sir, 
could not be but by two Ads of Parliament, befides the Sentence in the 
Ecclefiaftical Court ; for he firft got that Court to declare the Children il- 
legitimate, and then in the Year (70) the Parliament paffed this Ad. 

I know of no other, till we come to a Cafe that happened within our 
Memory ; ’tis the Calc of a Perfon of great Worth, and I hope it will 
give no Offence when 1 cite the Precedent. 

It was the Cafe of Mr. Luke nor, who had been grofly abufed by his 
Wife, by Elopement and open Adultery ; but the Ad he obtained went 
no farther than to dilablc the Children born while (he lived in open Adul- 
tery ; and that Ad recites a Sentence of Divorce : 1 have a Copy of it, 
and I crave leave I may read a few lines of it ; it recites that M.z.Lukcnir'i 
Wife had eloped from her Hufband. 

1'here was indeed a famous Cafe not long ago, of a Lady that was 
taken away by force, and pretended to be married, and an Ad of Parlia- 
ment came afterwards to declare that Marriage null and void; but even 
there was a Proceeding at Law with a Witncfs. The Perfon that had 
been concerned, was actually indided and executed ; it was not there to 
make a Divorce, and fo it had been a vain Thing to have gone into tho 
Spiritual Court, where there was no Marriage; for it was only a Law after 
the Fad declaratory by way of Caution, to give the more Satisfadion that 
That Marriage was null and void. 

Sir, the lart i know of (and it may be proper for you to obferve how 
quick thefe People come after it) was that of anoble Earl, that did obtain 
laft Parliament an Ad for divorcing him and his Lady : It is the Cafe 
of the Earl of Macclesfield ; but in that Cafe it will be proper to take No- 
tice to you, that there were previous Proceedings in the Ecclefiaftical 
Court; there was a Libel exhibited againft her, a Charge upon her, and 
Witneffes examined, and (he had a fair Opportunity of making her De- 
fence ; there was a regular and a long Proceeding againft her, and a Pro- 
fccution of her, in order to a Sentence of Excommunication -, and then 
there came the Earl’s Petition into the Houfc of Peers, fetting forth, that 
there had been fuch a Proceeding as this, and that flic ftood in Contempt, 
having been profecuted as far as that Court could go : After an Exami- 
nation of Witneffes, in all the Cafes I have heard of a Divorce by Ad of 
Parliament, there have been Proceedings in the Ecclefiaftical Court; this 
was the Way of former Time, but now we are beginning where the 
Matter ought to end. 

And now the firft Application is to th3t Place, wherein all thefe Inftan- 
ccs (as 1 think it ought to lie) was the laft Refort. ’Tis true, this Method 
inay not pleafe the Duke, lor we know his Grace is in hafte for cut- 
ting the Knot afunder at once, by the Lsgillativc Power; but 1 hope, 
upon thefe Precedents, you will think it more reafonablc it IhoulJ be at 
firft untied, or at leaft ioofened by a judicial Proceeding. If you will, I 
do not fee how in Jufticc the Parliament can deny the like Remedy the 
next Seffions to any other that may be in the like C.ifc; it may be in 
worfe, for here is no pretence of any fpurious Iffue. Can the Parliament 
of England, whence we take our Mealures of Jufticc, deny the like Re- 
medy in Jufticc to any others that are in the like Calc ? What is it that 
guards you from an infinite Application of this Nature, but requiring 
Pcrfons to take the ordinary Courfe firft, and to come round about to the 
Parliament, as the laft Remedy, to carry the Sentence perhaps farther 
than the Ecclefiaftical Court can do : But if Pcrfons can come up diredl/ 
hither, I am apt to think your Lobby will be crowded with Petitioners of 
this Nature the next Seffions ; though the Seffions now are long and fre- 
quent, this finglc Bufinefs may be fo great as to obftrud all other Buflncfs ; 
1 am fure a Committee for Adultery would have a full Employment. 

Let it be confulei'd how ftrangc it would be, if fomc poor Man, upon 
this Precedent, (hall come and make Application, and tell you he 
(lands in Need of fuch a Bill from the Condition of his Family; that 
His Wife plunders his Houfe, fells His Goods, and lives in Adultery, 
and prays this Matter may be examined in a fummary Way, bccaufc 
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he is not able to go through the coftly Courfe of Ecciefiaftical Courts, 

.. J he favoured with a Divorce; would not this pour Man’s Calc fee in 
to have the like JuiHce, or poifibly more? And yet if fuch a mean Man 
fu,u!d com- with fuch a Petition, perhaps it would look ftrange; but yet 
j„ JufHee there is no Rcfpect of Pcrfons; the Law in England is, unurr. 
Iftaiii f- !,na metifiura ; and if this fhould be done in the Cafe of a great 
neb Man, and not for a poor Man, they may fay what has been faid 
bv foinr, That cur Laws art like the Spider’s /Pel/, which only held ihe Itffir 

^" 4 h.ill thofe that expect the bell Fortunes and greateft Advantage by 
Marriage, not '“'‘krg 0 tbc bad Fonuns of Marriage too r I am fure if 
this be fo, it's a Privilege of Peerage never thought on before. 

You may fee, Sii, by this Bill, how Precedents grow upon you; at 
firft in the Cafe of the Marquis of Northampton, i: was hard to get an Act 
after a Divorce : So it was in the Cafe of my Lord Reft ; the laft SefGons in 
the Cafe of the Earl of Macclesfield , it went farther there, becaufc there 
had been a previous Proceeding in the Ecclcfiaitical Court, and his Lady 
bad obrtrufted that Sentence, that Act palTed before Sentence ; but now 
we ate come to have it done wirhout fo much as a Trial to get a Divorce 
in the Ecciefiaftical Courts; to have all paffed *c once in a fummary 
Wav, it will be but to petition the Parliament , and all fliall be deter- 
mined without a Poflibility of being re-heard. 

1 know nothing can be faid on the other Side with good Rcafon (ttnlefs 
that which I heard in another Place), why they ihould not go to the Ecclc- 
liitlical Court, which is, that thofe Courts cannot divorce a Vinculo Matri- 
mony ; therefore it would have been a vain Thing : This may be a good 
Rcafon for them to come to you afterwards, but ’tisno Rcafon for them to 
come here at firft, unlefs they would fay at the fame time, that every Thing 
ought to be begun in Parliament, becaufc '(is poffiblc every Thing may be 
brought to the Houfc of Peers at laft : Will they fay that all Ejc&mcnts 
Ought to be begun originally in the Houfe of Peers , becaufc after the 
Parties have been at great Charge and Trouble in the Courts below, they 
mi/ be brought thither by Writ of Error at the laft ? This would have 
been a good Expedient, in a Caufc lately where a Deed was tried over and 
over, if the Perfons concerned in fo many Verdicts, had once thought 
of having .begun in Parliament to have had it fettled, whether it was a juft 
Deed or no ; if this be the Rule, it would be well it were known, and 
made to be the Law of the Kingdom; for that Law will be always reckoned 
hard which is made in one Cafe, if it may not be had in another ; the Law 
of England does go throughout, and if it be Law for one, 'tis for another. 

1 have but one Thing more to lay before you, and that feems worthy of 
your Confederation, befides all that I have faid. 

You oblcrve the Bill is general, without Rcftraint of Time and Place, 
or Dcfcription, or Circumftances relating to the Fact : Now, Sir, I mull 
ukc leave to acquaint you, that fo long ago as April 1694., his Grace the 
Duke, who complains of this Matter, as if fome Misfortune had befallen 
llim, having made former Complaints and Attempts for obtaining what he 
now defucs, did at laft in April 1694, not fuddeiily, but by Advice of 
Cqunfel, with his Friends about him, after a long Time of Agitation, 
tome to Articles with his Wife the Dutchcfs ; of which I crave leave only 
to read the Preamide. 

The articles arc between his Grace the Duke of Norfolk and the Earl of 
Peterborough, and recites 

* It is therefore determin’d by the Parties, and agreed is followeth ; 
and thereupon the Articles proceed to fettle every Thing between the 
Duke and Dutchefs to his own Satisfaction, and according to his own 
Dciirc : His Grace hath reap’d the Benefit of thofe Articles, by having 
received a great Sum of Money; and the Dutchcfs parted with her In- 
tend! in that Great and Noble Manour of Sheffield \ his Grace hath had 
all that lie on his Part was to have, and hath executed abundance of 
Deeds, purfuant to his Agreement. Now if, after ail this, there be a 
Profpcc't of farther Advantage by another Marriage, that will not move 
you to give him a Liberty fora Departure from fo folemn an Agreement; 
in what a Condition arc People that have purchis’d their Peace as the 
Dutchcfs has, if they may have Liberty to go back beyond this, for the 
Bill has no Hint? Surely all Reconciliation between Men and their Wives, 
anil all Acts towards them, and all Aifts of Kindncfs, are to be favour’d ; 
and Matters of a Divorceare of an odious Nature, and not to be encou- 
rag’d after fuch Compofure of Differences, and Reconciliation. We have 
lnftances of fome that have taken their Wives again, and lived comfort- 
ably afterwards ; furcly it ihall not be in their Power to go back and fay, 
Prey let us be divorced-, ’tis contrary to the ufe of all Acts of Pardon. 
What is the End of all Acts of Parliament of General Pardon, and all 
Statutes of Limitation, but to cafe People in fuch a Cafe ? For ’tis im- 
PofRble that any Perfon can be able to defend their Actions nine or ten 

• ears ago ; they can't keep their Witncfics alive, and therefore the Law 
b»th often limited a Time, beyond which Perfons fhall not go back : 
And this, we think, the Duke hath done by Articles, and furcly they are 
eonclufive both before God and Man. 

I fliall fay no more, but that I don’t apprehend the Nation will be in 
*ny great Danger, if the Duke do, betwixt this and the next Scflion, 
proceed in the ordinary Courfe, and prepare Matters again!! another 
Scffion ; I am fure ’tis of great Confcquence : No man can deny but we 
have a good Conftitution ; but if it is in the Cafe of a particular Perfon 
*0 be broken, fuch a Breach in this Couftitutiou may not be very ealily 
Cover’d. 

I hope this Caufc, that is precipitated here out of Time, and before 
foof- Preparations were made that have been in all other Cafes, fliall be 
Emitted to its proper Place, where her Grace will give the Duke a Meet- 
,C K> if they be not before that Time reconcil’d. 

Mr. D’.dd. Mr. Speaker , I defire the Favour of a Word of the fame 
Side. Thcfe Bills are not common ; I think there are not above three 
•fo fences to be found in the Records of this Kingdom. 

This Bill is to diflblve a Marriage after Twenty-three Years Conti- 
1 

• Fide her prin 
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nuance, and that not upon fo trian" Days Notice as there has bear. Years 
of the Marriage-, for to ferve the particular Purpofes of one Perfon : ’Tis 
3 k*?' after the fuppofed Far! committed ; the Law Ihould go full, ami 
the 1 - act follow ; it is not a General Law for all the People of England-. 
as fuch, it would havcbceu another Confidcration : There is no O-C.ifiott 
for a particular Law, ’tis .1 Bill from the Lords, and in a little time, for 
what 1 know, the Lords will preferibe to it. There is not one of thefe 
Bills for a Commoner, unlefs iu my Lotd Refit's Cafe* who was of a 
Noble Family. 

’Tis not pretended by this Bill, that the Dutchefs hath had any fpuri- 
ous IiTue, though that was the Circumftances of one of the Bills that did 
pafs, and that was a material Circumflartce in the Calc ; and that is not 
ailedgcd here. Thcfe Bills arc not to be made ufe of, but upon extraor- 
dinary Occafion, and the utmoil Extremity, and till then I hope fuch 
Bills ihall not be made ufe 'of-, and we think the Proceeding upon this 
Bill, in this Cafe, will appear much harder; for ’tis the firft Intbncc of 
this Nature, when there has been no Proceeding in any Court whatsoever, 
to convict the Dutchefs of this Offence, no Citation all this while in the 
Ecciefiaftical Courts, where the Dutchefs might have an opportunity to 
make her Defence. 

If thofe Courts have JurifdicVion in any one Thing, ’tis in Cafe of Ma- 
trimony : If this was brought into thofe Courts, the Dutchefs would be 
allowed to make her Defence, not only by way of Recrimination, hut 
Examination Of Witncfics; s Commiflion might be had to examine Wit-* 
neltes beyond Sea, if Ihe had any Witncfics there, or in the Country ; flic 
might appeal to a Superior Courr, and thence to the Delegates : Thcfe arc 
all proper Defences that the Law allows, that there may be no Surprize 
upon the Party-, and if injured, he maybe righted in another Place: 
Thcfe Proceedings we think arc neceflary to go before a Bill of this Na- 
ture, for then the FaQ would be plain ; ana if the Dutchefs had been 
convicted in this manner, as to the F»£t, we muft not have opened our 
Mouths again!! it. 

By the fame Rcafon that a Bill is brought to diffolvc this Marriage, in 
a little time you may have a Bill to marry People : Be it enabled for fuch 
and fuch Rcafons, fuch Perfons {hail be married. This would be a 
much readier Way in Cafe of Contrails, than any Proceedings iu the 
Ecciefiaftical Courts. And though they may fay the Law of England takes 
notice of Contracts of Matrimony, as well as any other Aits, that is no 
Anfwer ; for the Fait is, whether there is any Contrail of Matrimony, 
or no ; and fo ’tis here, whether my L idy is guilty of the Crimes chr., ged 
here in the Bill ; and for this Ihe ought to have a proper Trial, and ought 
to he called to an Account in tr -ordinary Methods of the Law ; and then 
it might be proper to carry the Sentence farther than thofe Courts can. 1 
hope you will be very tender of making a new Precedent ; and I do not 
know of any Bill before this, to conviit a Woman of a fuppoled Crime ; 
then this is the ftrll Bill of this Nature, and you will conftdcr, whether 
you will mitke a Precedent of it or no. Though this before you is the 
Cafe of .» great and honourable Perfon, yet your Jufticc will be the fame, 
if it Ihould happen that any other Man in the Kingdom Ihould be in the 
fame Circumftances, and willing to llip’ovcr all Trials, whereby the Per- 
fon accufcd might h3ve an Opportunity of making her juft Defence, as 
is the Cafe of this noble Lady, who is hurried on after twenty-three 
Years Marriage to a Determination in as many Days in this extraordinary 
manner. 

I hope therefore you will not proceed in a Bill of this extraordinary Na- 
ture, of which there is not one Inltance to be given, where you have 
begun to examine a fuppofed Crime, but you have always left i t to the De- 
termination of the Law in the ordinary Courfe ; and' we think it ought 
rather to be fo in this Cafe, becaufc ’tis not pretended by the Bill, that 
there is any Stop put to their Proceedings there ; there is no Abfence of 
Witneflc.!, no Incapacity, but his Grace may proceed there to conviit 
this Lady of the Crime he fuppofes her guilty of, and fhe will there have 
her juft Defence; and till then there is no Crime for you to judge upon, 
and 1 hope you will think fir to rejedt this Bill. 

Dr. Pinfold Mr. Speaker, I defire to fpeak a few Words as to the Ec- 
ciefiaftical Law, which is a Part of the Law of England as much as any 
other, for our Law does not receive Merjus (A Minus ; and rhe Ecciefiafti- 
cal Courts have been fettled for feveral Ages, and are governed by fuch 
Rules which every Subject has a Right to. Sir, this Bill is to diflblve the 
Bond of Marriage, and to give Leave to marry again ; and 1 crave Leave 
to Ihcw tltc Houfe what oui Ecciefiaftical Conftitutions are in that Cafe, 
and how tender they have been in that Point, and how thofe Conftitu- 
tions are grounded upon the Canons and Decrees of Councils. 

The Cafes where the Bond of Marriage is lobe diflblv’d arc but few, and 
they arife before Marriage ; 'tis in the Cafe of a Precontract or Nonage, 
or Confanguinity, and "there the Bond is broken by the Sentence of the 
Judge, and the Perfon hath liberty to marry again; but for what comes 
afterwards, whether it be the Cafe of Adultery, or any thing clfe, the 
Law Ecciefiaftical, which, as I faid before, is part of the Law of England, 
hath been very careful not to diflblve the Marriage. 

The 48th Canon fays, If any Layman Hull put away his Wife, and 
marry another, he fliall be excommunicated : That was the Senfc of'thofe 
early Days ; and fure they did not think it an indifferent Matter, becaufe 
they puniihed it with fo heavy a Punithment. So’twas in the Council of 
Aries, 314, and there it was decreed, That if a Man took his Wife in 
Adulterv, he Ihould be forbidden to marry. There what was to be 
done ? Counfel Ihould be given him not to marry while (he lived, tho’ fhe 
was an Adultcrefs. 

And in the Council -4C2, Are Neapolitan Evangelical, Apoftolical 
Council, it was decreed. That if a Man was divorced from his Wife, or 
a Wife from her Hufoand, there they were not to marry, but Ihould re- 
main unmarried, or be reconciled. 

And in the African Council, Canon 102, there it was provided. That 
they who were divorced, whether ’tv/as a Hufoand from his Wife, or a 

Wife 

:d Cafe tit infra. 
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Wif • from her Hufband, they fiiould remain unmarried. 
Senfe of the anticuc Canons and Councils, and this is re 
Fcclcfiallical Conilitiltion. In the 15th Year of the R 
Elfcutketh. iu the Chapter if Divorces, ’tis fatti. That upoi 
Divorce there inuft be an Admonition, and a Prohibition, 
(hall not marry again- 

Ami in the Year 1C02, in die Beginning of King c jarr.i 
was a farther Provifion made to keep them from being 



he Chapter of Divorces, *tis laid, That upon a Sentence of plainly allows, that in cafe of Fornication a Man might put 3Wjy 
mud be an Admonition, and a Prohibition, that the Party Wife ; but the PopHh Canons the Dottor has named, have put a C 0 „, 
y a^ain- ft ruction upon it: Say they. You Ihall put her away ; but how : 



not marry again- ftruttion upon it: Say they. You (ball put her away ; but how : Sj, 

i:-i 11 the Year iCait in the Beginning of King "James's Reign, there fliull be removeJ from your* Bed and Tabic, but you Ihall not marry 
a farther Provifion made to keep them from being married aga : n ; other. Then they fay, there is no Precedent of a Bill c f this Kind' bm 
ihat was this. That they fliolild give Bond and Security- that they there hath been a previous Profccution in the Spiritual Courts. 1 arif( . 



and that wa- thi-. That they Ihould give Bond and Security that they there hath been a previous Profccution in the Spirit! 
Ihould not marrv again ; this is certainly our Ecclcliaftical Conftitution, the Marquis of Northampton's Cafe, that That Adi 
and grounded on tile Senfe of rhe afttient Canons. . cecdings in the Spiritual Court i But that Cafe is Ih 



cl does recite the 
ftroitger Ulan this, 



Now it remains to Grew fome AdvaiiM-e this would have had : If file there the Marquis of Northampton had married even in the Teeth 
had had the Trial which of common Right is due to the mcantll Sub- their ^Canon Law, and comes afterwards an AS of Parliament to nuft t 



jett, file would have had the A «1 vantage of Challenges, which file can’t this Marriage good, and there the Divorce was no Ingredient upon th, 
have here ; for here the Evidence muff drop from the WitiicfTes Mouths, palling of the Bill : But the Parliament enattedthe Marriage to be l a ., r ^ 
who arc Foreigners, and hare been long abfcnt; there they mull give an fill. In my Lord Rift's Cafe, there is no mention of any Divorce. 



Account of ihemfclves, which here hath not 'been done by any°Body- I appeal'to the Journals of y 



i Houfes for that ; but notwith. I 



The Lady ’might have given her Exceptions to thofc Witncftes, and had (landing the Divorce, the whole Matter was examined over again, \V; t _ 
a CommiiUtm into Holland, «'> have examined how thefc Witneflcs be- neffes were examined both in the Houfe of Lords, and hereupon thcfiift 



haved thcmfelvcs, and whether thefc Pcrfons were to be Relieved and ere- Bill which was brought, which was to illegitimate and baftardize tt,! 
tlited : Here flic would likewife have Liberty to give in Account how this Children ; and the Witneflcs proved, that my I.ord Rift and his Ladj 
Defien beiran. I do now fneak with refnedt to the Duke, hut 1 do fay it had not lain together for a long time, and that flic had kept Com pan. 



Defign began. I do now fpeak with refpeit to the Duke, hut 1 do fay it had not lain together for a long time, and that (he hud kept Company 
docs feem to have begun a Year and a half ago. She woulJ likewifc have with others ; lo that the Parliament did not found the Bill upon whit 
had the Advantage of a thorough Reconciliation : And here are fomc had been done upon the Divorce. 

Deeds in (94.) between the Duke and the Dutchefs, which 1 hope, if the I appeal to your own Memory, that in the Earl of Macclesfield's Cals, 
Mode will take an Account of, will have itsduc Effect ; (he would like- there was no Ufe at all on that Side ; the Bill was brought, that ther; 



n Account of, will have itsduc Effett ; (he .would like- there was no Ufe at all on that Side ; the Bill was brought, that there I 



wife have had the Advantage of an Appeal, the common Right of the had been Proceedings in the Spiritual Courr, nor is there any fucli Thir>» | 
S Abject, and grounded upon good Realon and in cafe there had been a recited in the Bill, but only an exprefs downright Charge of Adultery* I 
Nerflett in tile firft Inftaiices, the Party may be righted in another Place, nor was it proper for them to have mentioned any Proceedings in the Spj. [ 



v this Bill (fee is debarr'd of the Advantage of Recrimination, to ritual Court, linee they waved that Profccution ; but 
L..ii , Wmv. r — . _ d—.V. .u.. .u- 



which fnc hath a Right, for the Text Law is 



Reatbn why the Parliament (hould not proceed in it, j(l 



And the Text Law, De Divoniis , were the Charge mod true, which being to take upon them an original Jurifdiftion ; but wc were then ai 
vc do not admit ; yet if file can prove the fame Thing again (ther Huf- fwered by a learned Gentleman againft this Bill, that it was in vain to 1 



band, the Fault of* one muff be fet againll the Fault of another, and he there, for they could not give the Remedy that might reafonably be cx- 
can't have die Advantage of his Prayer. petted. I beg the Favour to mention a Cafe or two, where Divorces haw 

i Ihall repeat only 011c Thing more, and that is the Cafe quoted already been in Parliament, and there have been no Proceedings in the Spiritual 
of the Earl o» Mactksfiehl\ but in that Cafe the Ladv withdrew herfelf Court ; one of theta was the Cafe of Mrs. Knight , who was married infrt 



five or fix Days before Sentence ; yet there the Lord Macclesfield had all annas Nubiles to Mr. Goo/hvin. Every one knows, that a Marriage infrt [ 
her Defences, and even her Recrimination, and had a Time to prove it ; annas Nubile s, is a good Marriage ; and if the Woman be above iiiu:| 



there was Publication, and a Day fet down for Sentence ; but (he fpun Years old, (he (hall be endowed ; and yet notwithftanding, for fome irrc-l 
out the Time till the Parliament was ready to rife, and then my Lord’s gular Proceedings, without going into the Spiritual Court, they came into! 



1 Parliament ; and when the Lords were 



Friends advifed him to begin in Parliament ; and when the Lords were Parliament ; a Bill was palled, by which this Marriage wasdiffolved ; anil 
acquainted of my Lady Macclesfield's Handing in Contempt of the Court, I think ’tis exprelly emitted, 

and (he was profecuted fo far, that (he was almoft ready to go to Prifon for That die (hall not marry till fuch an Age. This goes farther ; for b 



her Contempt, then the Houfe of Lords did think fit to receive my Lord I am fure the Dottor would have explained, and told you, if there 1 , 
Mould field's Bill, and not before ; but before my Lord Macclesfield been Reafon to diflblvc the Marriage, they could have done as great a F 

, 1/. l:. D!!l nr .fK:n» hr- H„n,- in ... rh» XHr:PL_sr_. 



brought his Bill in Parliament, there was nothing remained to be done in 
the Ecclcfiattical Courts but Sentence : And I hope for all thefc Rcal'ons, 



you will not proceed upon this Bill 
Mr. Scrj. tVright. Mr. Speaker, . 



I am of Counfcl for the Duke of Nor- the! 



in the Spiritual Court ; that they could have examined Witneflcs 
Oath, and could have told you whether there was proper Evidence 
the Parliament, without any regard to what they could do, would 



folk, who ts your Suppliant for this Bill, forRedrcfs againll the bigheft The Cafe of Mr. Wharton was menric 
Injury that can be offered ; the Rights of his Marriage-Bed have been fore I need not fay any thing to it: Tin 



mentioned on the other Side ; and th 



invaded, and he comes for that Relief here, which no other Court can needed any. 

afford him ; for the learned Dottor on the other Side tells you plainly, 

from the Canon Law,' that there can be no Divorce a Vincula Matrimonii They fay 



s oothing of Divorce, 



They fay this Bill begins where it is proper for Matters of this Nat 

in thcii Courts : Now to (end us to a Court for Relief, that they tell us to end ; and that after wc have taken a Turn into the Spiritual Coe 
beforc-hand can give us none, is in Effett to tell us we (hall have none and travelled three or four Years there, then it will be fit for the Judgm 
a t all. Parliament. I would know if they had been fcven Years in that Court 1 



The Bill is founded upon the Suggcflions contained in the firft three or (and perhaps if they come there, we (hall not get outfooner,) to what Ufe 
four Lines of the Bill, that the Dutchefs of Norfolk hath, for divers the Examination of that Court would be. This Houfe, 1 prefume, would 



Years, lived in Separation from the Duke her Hufband, and hath had un- not let thofc Dep< 
lawful Familiarity and adulterous Converlation with Sir John Germaine , Fattswere living, 
and is guilty of Adultery on her Part, and hath broken the Bond of 
Matrimony : Thefc arc the Reafons for which the Duke defircs this Thev fav this i 



1- not let thofc Depofitions be read here, efpecially if the Witneflcs to that 



Matrimony : Thefc are the Reafons for which the Duke defires this They fav this is a very fummary Way of proceeding; it may be too 
Bill may pals ; ’tis for the adulterous Converlation of the Dutchefs, not quick for the Dutchefs; but you may be pleated to con fider, that there 

- -1- *a 1—. : — 1 e— : r.u.iib. a e v ,„-, s a Bill brought into the other Houfe fome Years r — ■ — J — 



for one (ingle Att, but a continual Series of the like Atts for nianv Years; was a Bill brought into the other Houfe fome Years ago, and reje 
for wc (hall not give only one (ingle Att or Inftancc in Evidence, but upon what Terms, that will reft upon us to lhcw you by and bye. 
prove this Converfation for fcveral Years, beginning in Eighty-feven, 

and carried on to the latter End of Ninety-five.' But the Matter was, the Witneflcs that proved the Fatt, was font oof] 



have been no Proceedings in the Spiritual Court, we own ; for the Earl of 

Macclesfield’s was the lame, to ail Intents 3nd Purpofcs, as this is ; for e ,0 ‘“ , em * on S a g°> w ^° f b c Witneflcs were ; they 

thoueV tis true, they had been in the Spiritual Court, yet *tis as true, Dutchefs s Servants, fuch as they thought fit to entruft. 
they "came here into P^iament before any Sentence ,n '^Spiritual _ , ^ m ie - Ac - „ f h „ Tria , j h 



Courts Now to what Purpofc is it to go into the Spiritual Court and > hc p af | iailient w P iU pals a Bill, wit 



They lay this Bill deprives the Dutchefs of her Trial ; I hope nobody! 
inks the Parliament will pal's a Bill, without due Examination of Wit*' 



ProofVe , 



’Tistruc, they had b*een there and examined Witneflcs on one Side with maaeDe.ore.netan .ament, or tome .n,e„or Court ? If tl» 

-,1 'precipitation, yet would they not (by for a Sentence there, but quitted Dut f“ fs g'f ,k I, of . ch,S $***> we «**; bcre for Relief, which .the bp:- 
ami camc.o thc J ParIiament. Now 1 Joukri,, Doao,, „ U you, ca» t g,v, m ; Sm. th. Da.khrfa tat! 

lh« they haJ better never been there, than to have come away before Sen- Bond of M.tr.mon,, »e come to you to DrOblve that Marn^, 

L wb.i, the. were in the Soittiual'Court. an 3 wei oroceedirra 1 h “l» we h2> ' 



tence ; for when they were in the SpirituarCourt, and were proceeding 
there, to leave that Court, (hewed rather a Miftruft of their own Cafe. 



me.., ---- > _ . , - i The Dottor hath infilled on one Thing, that 1 think is very extraof 

But it was no Objccbon in that Gale, that n was taking it away from dinary : He tells you, by the Rules of their Law, if the Woman can recri* 



the Jurifdiclion of the Spiritual Court. We don’t come to you for any minatc,’ and prove her Hufoand guilty, in fuch L Cafe, they mufl fct ti 
frinrt can orant US : lor that Court urv»* nn farlhcr if 1 .L- i. . r -l . ‘ .l 1 



thing the Spiritual Court can grant us ; for that Court goes no farther, if p au i t of 0 
the Fatt be proved, than to make a Separation^ menfa id thr.ro , but the 



againft the Fault of the other. 



Bonds of .Marriage to be continued dill : sdoyr with Submiffion, this I wilh the Dottor could have told you the Offence bad been equal, th' 
- to punilh the Innocent inftead of the Guilty : What would the the Injury to Families had been equal ; a Man by his Folly of this kid' 
..ckrisdefira mere, rlian fn he fenarated from the Bed and Rnar.1 nf Kcr ..c TIT,.- ... ,i.„ r ..c u . xiT-.e. i...r 



Dutcheisdelir* more, than to be feparated from the Bed and Board of her brings no fpurious Iffiic to inherit the Lands of bis Wife, but 1 
Hufband, and be left free to accompany Sir Joon Germaine ? But wc go Woman deprives her Hulband of any legitimate HTuc; for when fo 

further, for wc come to the Parliament to diflolve this Marriage for that convcrfcs i - * u: ~ *' f " — ' — : - L L — »*-- - 1 ,v 1 - ,,i 
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. r'j upon to be that Man's, if not inore, and his Lady hath kept this 
Cojiverla'.icn ever fince the Year Sixteen Hundred Eighty-Seven, and 
Jeft the Dubs. 

One Thing is farther objeded, and they iufift upon certain Articles of 
Aoreement in Ninety-Four, and they read to you the Preamble of them : 
\vta* S’ r » the Articles, if they come to be read through, I am furc it 
»von’t amount to what they pretend ; it does not amount to this, that the 
Dutchefs might ufe her Body as (he pleaftd ; there is no Agreement, that 
flic (hould live after her own Pleafurc. Indeed, (he was to have the ufe 
0 f her Houlhold Goods, and Servants, and live where file pleafed ; but 
tint will not juftify her in her Way of Living. 

Then to tell you, thefe are Matters of long (landing ; they are fo, and 
of a long continuance ; for, if my lnftru&ions prove true, we (ball prove 
,his Scene of Adultery for Matter of eight Years lucceffivcly, and that 
bv Servants that were privy to the Intrigues, who were font away to Hol- 
land ; but no fooner was the Bill baffled, but the Man was fent for again, 
an d the fame Convcrfatian continued that was between the Dutchefs and 
Sir John Germaine before he left England. 

The fame was continued after he came back to his Service in (1691) ; 
only they were fomething more cautious, and People were not admitted 
(o familiarly to fee them in Bed together in (1692J ; and fo it continued 
till 1695. 

They mentioned the Statute of Limitations, which was to put an End 
to frivolous and vexatious Actions : How they can apply it to this Cafe, 

I can’t fee ; becaufe a Man (hall not bring frivolous and vexatious Actions 
after a long diftancc of Time, therefore a Man (ball not complain when 
he hath received the greatefl Injury that can be done to Mankind. 

Sir, They arc kind to us again, in recommending it to the Duke to go 
into the Spiritual Court till the next Seffions : But wc think we are in 
proper Method here, for that Relief which the Spiritual Court cannot 
giant ; and lince we have fo good Reafon to come here, if we prove the 
Fact, i hope this high Court will not fend away a Complaint of this 
Nuture, without fuch Relief as fuitablc. 

Mr. him they. Sir, I am of the fame Side : I would beg leave to fay 
this : As to what the Couttfcl have faid in relation to the Evidence, that 
there were three Witncfles examined upon Oath, in the Houfe of Peers, 
before the Bill did pafs there ; and I believe they arc aware of that, and 
that when you hear our WitnefTcs, there will be no Anfwer to be given 
on their Side ; and indeed the Wiineflcs they brought, were fo far from 
contradicting our Witncfles, that they did really confirm them. But that 
is not the Cafe now, what our Evidence is, or whether it be fit for you 
lo believe them, that will be when you have heard them ; and for the 
Matter of the Time, that you can’t take notice of neither, till you heat 
our Evidence. But this I may fay, we (ball bring a Man that will fpeak 
to within four or five Years. 

But the Matter they apply thcmfclves to, which is material, is, Whether 
it is proper for you to proceed on this Bill, that is, to give fuch a Relief 
as we defirc, by diflblving this Marriage ? And in the next Place, Whe- 
ther this be a proper Time to afk this Favour ? 

For the firft, the learned DotElor tells you, ’tis not proper at any time to 
do it, for be would have the Canon Law govern here, as it does in their 
Courts. But the Counfel on the other Side have cited vou feveral Pre- 
cedents where it hath been done. In the Cafe of the Marquis of Nor- 
thampton, the fccond Marriage was contrary to the Canon Law, and yet 
that Marriage was confirmed according to God’s Law. And this Bill is 
to relieve againft the Canon Law. 

Now, whether wc are here in a proper Time ; Sir Thomas Powys has faid 
a great many Things, which may be proper to many other Purpofes. One 
Argument was, becaufe the Witncfles can’t he upon Oath ; but that we 
know will not prevail in this Place. In the next Place they except, be- 
caufe this Proceeding is in a fummary Way. I would know of them, 
whether there is not the fame Objection to all Proceedings before a Jury, 
that they have no Notice what Witncfles will be produced ? 

Then in the next Place they bring a great Argument for the Recital of 
fotr.c of thefe Bills, That there have been a Sentence in the Ecclefiaftical 
Courts. Now, ’tis true, they have been fo in fome of thofc Cafes : But 
I beg leave to obferve. That in the Cafe of the Marquis of Northampton, 
the Bill was not to confirm the Sentence, or to enable them to marry, 
but to deliver them out of the Hands of the Ecclefiaftical Courts, who 
laid it was not lawful in that Cafe to marry, for they were married before. 

I beg leave to Cay, That in the Cafe of my Lord Macclesfield, there was 
no Notice in the Bill that came down to you of any Proceedings in the 
Ecclefiaftical Courts: And I take this to be the Reafon, becaufe there 
Was no Sentence, though where there was a Sentence, they had good Rea- 
fon to take notice of it. And I think there is as much Certainty, and as 
good Ground to proceed on this Bill, as in the other Cafe, for the Wit- 
neftes have been already examined in the Houfe of Lords. In the Cafe 
®f my Lord Refs , there was no Regard to the Determination of the Fc- 
clcfiailical Courts, as a Guide to the Parliament ; and it was looked upon 
« of no Confcqucnce, for the Wimeffes were examined again. 

’Tis true, when we came before you without fuch a Proceeding, we 
came under this Difadvanuge, you will be fure to expcdl a plainer and 
fuller Proof ; but for that we will undertake to make the Facl lo plain, 
foat they can’t give the Icail Pretence to anfwer to it. 

Voi. V. 



| We are here afiting that we can’t have any where clfc : Their grearDe- 
fign is Delay, and that we have learnt from the Civilian, who tells you, 
their Methods arc very grave and deliberate, and, that they may have a 
Comtmfiion to examine Witncfles beyond Sea ; and that is to enquire 
how their own Servants have liv’d beyond Sea. 

As to what Sir Thomas Powys would have, that is, that we fliould go 
into the Spiritual Court, and apply ourfelvcs here again next Seffions, I 
do not think the Legiflaturc will fend us back to afk that in the Spiritual 
Court which both have fubmitted to: For after the Duke had mifearried 
in the Relief he fought by another Bill, by the Dutchcfs’s fending the 
Witncfles out of the way; why truly, after that, to prevent any Profc- 
cution in the Spiritual Court, the Dutchefs fubmitred ‘to a Separation by 
Articles, and that was all the Duke could have pretended to by the Ec- 
clefiaftical Law : Wc follow her upon that, and come to enforce that Se- 
paration. And, to make it eSiedual, and for that which we humbly hope 
will be thought but Jufticc to the Duke, that is, to be deliver’d from this 
Wife, and to have Liberty to marry again ; we think there is no Occa- 
fion for Delay, and that nobody can be hurt by a Precedent that carries 
Relief in this nature, and deliver us from a Law, which in the Days of 
Popery was put upon us. Upon the whole Matter, I hope you will think 
chat wc are here very properly for Relief, and that wc (hall have the Fa- 
vour to call our Witncfles. 



Dr. Oldifo. Sir, the great ObjeQion againft the palling of this Bill was, 
becaufe Witncfles had not been examin’d in the proper Court. ’Tis 
very true, generally fpeaking, in Cafes it ought to be fo ; but here is a 
very; great Exception to that Rule, and which, I think, can’t admit of an 
Anfwer, and that is, the Notoriety of the Fa&; and in that Cafe they 
begin with Execution. And if that be fo, I think there never was a 
clearer Dcmouftration in the World; for when formerly the Dutchefs 
came to give in her Anfwer in the Houfe of Lords, to the Charge againft 
| her, (he did declare. That in the Year 83, or thereabouts, (he went out 
of England, and tarried Three Years, and return’d about the Time of 
the Revolution. And it docs plainly appear there, beyond all queftion, 
that (he was at Lambeth, and went under the Name of the Lady Beckman, 
and was attended by one Kcemcr, who went then by the Name of Good- 
man. Bcfidcs this, there are Witncfles that fpeak to particular Fails. 
Now, I fay, here is that which amounts to Demonftration ; and where 
1 there is a Notoriety of Fail, that is an Exception out of the General 
Rule, and *tis proper to begin with Execution. 

There is an Exception to the General Councils and Canons that have 
been mention’d. That there (hall not be a Divorce a Vinculo. Sir, 1 fay 
it was an Ecclefiaftical Conftitution, which was againft the Law of 
Goij ; and 'tis demonftrably fo; for where our Saviour fays. That a Man 
/ball not put away his Wife, except in cafe of Fornication ; it is plain, that in 
cafe of Fornication he may. 

There is another Thing infilled on, and that is. That there was a 
I Reconciliation between the Duke and bis Dutchefs. ’Tis true, a Reconci- 
liation fliould drov/n all Things before that Time; but when the Law 
takes notice in cafe of a Relapfe, that docs recrudt/ctre , it rubs upon the 
old Sore, and then that which was before laid afleep is brought again upon 
the Stage, and will return with greater Vengeance. And we have plain 
Proof of her living in the fame manner fince, as before. 

But they would infinuate to you, That in cafe there was a Trial in 
I the Ecclefiaftical Court, there might be a Recrimination ; but there mud 
be a Compenfation, which cant’t be thought in this Cafe; for, I think 
in this Cafe, under Favour, there is no Comparifon. I don’t think they 
are Paria, for ’tis impoffiblc for the Hufband to do that Injury as the 
Wife may; for lhc may bring a Ballard into the Family, and then the 
Eftate does not go according to the Law of GcD and Nature, for every 
body defires his own Blood fliould lucceed him. 3 

Sir Tho. Powys. Sir, I (hall fay but very little. But Three or Four 
Things have been mention’d on the other Side, which they offer as if they 
conceiv’d them to have great Weight, and yet they feem to me as very ca- 
pable of being anfwered ; and I crave your Favour to do it. 

They have gone much upon the Proofs thatthey are ready to make and, 
! I think, not very properly, becaufe wc fpeak againft their Proceeding 
1 upon this Bill ; but J am fure it turns upon them : For, according to 
their own (hewing, they are very well prepar’d to proceed in a regular 
Courfe, for they have their Witncfles ready, and nothin" does ob- 
ftrutft them. 



Mr. Serj. Wright mention’d a Thing which, I muft confefs, I was fur- 
priz’d in; for when I told him, he could not find any Precedent of fuch 
a Bill as this, without a previous Proceeding in the Spiritual Court; Mr. 
Serj. Wright (aid. It was quite otherwife ; and, to (hew you it was fo he 
cited two Cafes where there was no Marriage. Now 1 always underftood, 
a Divorce mull be in any Cafe where there was a Marriage, for the Cafe 
of Mr. Knight’s, that was very lately: That was the Cafe of an Infar.r 
who they pretended to have married infra amiss nubilti ; and therefore’ 
fays he, the declaring of that Marriage to be null and void by Atl of 
Parliament, was a Divorce. The other was the Cafe of Mrs. IVbsr- 
ton, which was no Marriage neither, for Marriage mull be by Confent 
and that was a Force : And that he fancies to be a Cafe, where there was 
a Divorce too, without proceeding in the Spiritual Court ; and yet of his 
own (hewing, it was no Marriage. 

Another Thing 1 am much more furpriz’d at, wc infilled, that they 
would not (hew an Acl for making a Divorce without giving the Party 
an Opportunity to make a 1 Defence} and die Dofior fays, in Common 
Cafes it ought to be fo : And they cued the Earl of McchsfuU we firft 
mention’d, and the Doctor told you the Progrefs it had, and that there 
was a full and regular Proceeding, ot great length of Time ; and, that 
my Lady Macclesfield had all her H Itncfles examin’d, and my Lord profe- 
cuted her to an Excommunication, which is in effect a Sentence, for it is 
in our Law as in Cafes of Outlawry. This he calls a Precedent wherein 
they proceeded to get an Act of 1 ailiament, without a previous Proceeding 
iu the Spiritual Court. ^ 6 

He 
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He tc'.ls von «n the next place, That r.otwithftanding the Divorce in 
the Cafe oi rr*y Lord Rep, the Parliament did examine WitnrfTtS ; ’ti* 
true, they did, for I don’t think they will fo entirely pin their Faith up- 
on thole Proceedings as to have no other Satisfaction. But will he there- 
fore fay they took no Notice of it, when ’tis the Foundation and Ground 
of the ‘Bill? 

He tells you in the next place. That the Crime does not feem equal 
between the one and the other , and fo, in Tome fort, they ridicule the 
Doitc-r's Notion of Recrimination. But 1 apprehend the Doctor is rignt 
in it ; for it would be hard if a Man fhould marry a young Woman, and 
give her an ill Example in his own Family, (T do not fay ’tis this Cafe) 
and bring her acquainted with loofe 3iid ill Company, and by his Ex- 
ample or Provocation lead her into the feme Offence ; would that Man 
dclci vc to bo rewarded with a new Wife, and another Portion, becaufe 
bi> ff It Wife had only followed his Example? 

They lay, the Offence is not equal, becaufe the Man brings no Chil- 
dren into the FUmily. 

I doubt it happens oftentimes to them thdt go ah road /that they bnng 
home that to their Wives which Hicks longer by them than their Chil- 

Then to come and ftv, The Articles can’t be of any XJfc to us at all ; 
and to iiiuminc that we ule the Articles fo, that the DutchcTs might be at 
perfect liberty to live in Adultery ; 1 wonder how that Conceit hath ful- 
lowfiliiin hither, when we told him we had not fuels a Thought as to 
live 111 Adultery, but they do direct her to live feparate; and fo we ufed 
them, ,v- an Aufwcr to that Part. We ufed them like wife as an A6tof 
total Oblivion and Rcmillion of any Thing beyond that Time ; and, 1 
hope, to fuch Putjtofcs (hey (hail be thought facred. 

Now I be leech you, Sir, on the whole Matter, have they on the other 
Side faid one Thing but what does tota.Iy tend to bring all Cafes of 
Adultery immediately before you ? Have they difttnguifh’d this Cafe from 
the Cafe of any other Perfan ? And then. If they have not, I do not fee 
from henceforward, that any but Fools will go to the Kcdcfiaftical 
Courts for Relief : For, fays the Serjeant, they cannot give them a final 
Relief, and enable any Peribn to marry again, and therefore let nobody 
think to go there again ; but here is a Relief to be had worth a Man’s hav- 
ing. But, l hope, we fhall have the Benefit of the Law, as it is, till 
you think fit to altrr it, und then you will eredi feme Judicature, where 
People may have their Ti ial. Now therefore the Argument goes too far, 
or it argues nothing at all ; bccaulie, if there be any thing in it, it goes to 
take away the Proceedings of thofe Courts totally. 

Buttlin' thole Courts cannot do all that thefe Gentlemen defire, they 
can do what is very proper to be done ; they can examine WitnclTes, and 
pronounce Sentence, and give the Pnrty a full Opportunity of knowing 
the Accufation and Accuic. s ; and then the Cafes we have mentioned have 
had the Aid of an Acl of Pailiauicm. 

Sir, we have fpent a great deal of your Time already ; I hope, fincc 
yon luc what Ule they make of Lhclaft Precedent of my Lord Macclesfield, 
where he did proceed to an Excommunication. Now from thence they 
argue, that you fhould proceed Originally in this Calc. When is : the 
Time to make a Stand, but in the firft Cafe? And then no Man can 
complain of auy Injury. If you gram this to my Lord, I think in Juf- 
tice you Cannot deny it to any other that Hands in need of it. I believe 
there never was the like before ; and therefore, I hope, you will put a 
Stop 10 it here. 

Mr. Dodd. The Gentlemen on the other Side have told you, that our 
Saviour hath faid, That no Alan fhould put away his IP ft, except for Fornica- 
tion. 'Tis true, the Text is fo ; but he cannot fhew you any Text where- 
in our Saviour fays. That the Man may marry again, cho’ he might put 
his Wife away. Another Thing w-!S laid, as to the Proceeding in the 
Ecclefiafiical Courts : Dr. Ohlijh fays. There is to be nothing but Exe- 
cution where there is a Notoriety of Fadl ; and here the Fa& is notorious, 
and therefore you may come up to order Execution ; but that is a flrange 
Doctrine to our Englijh ConQitution. Would they hang one firft, and 
try him afterwards ? That would make Work. Let the Fadt be never fo 
notorious, yet 'tis the Right of all the People of England to have a legal 
Trial ; and, I hope, you will not interpofc till there hath been a regular 
Trial in another Place. 

Then Sir Thomas Powys offer'd to produce the Articles, but they were 
not admitted. 



Luna; 25 Die Martii, 1700. 

Tht Houfe rcfalv'd thimMva into a Committee of the wlols Houfe , to confider 
of the Duke of Norfolk'! BUI. 

Sir Rowland Gwynne tool the Chair of the Committee of the whole Msufe. 

And lb: Gaunftl anil Scllidtors were call'd in, etui the liUl read to than ; and 
then Air. Northcy, of Coutfl with the Duke, open’d the Evidence thus : 

Mr, North <y. I AM of Counfel for the Duke of Norfolk. I fhall not 
* trouble you now (becaufe 1 think it not fit) to fay any 
thing for the Bill, for that you have approved of by Commitment of the 
Bill, and dtcbi'd it to be a rcafonable and juft Relief againfl the Dutchefs, 
for the Adultery charged in the Bill. I wall not fpend any of your Time 
in aggravating the Crime of Adultery. 

B-t'ihut which is incumbent on his Grace’s Counfel now, is to lay 
before yuu the ProolUat the Fact foggcllrd in .he B.li ; and the Facts to 
be prov’d are the IntFv duCtion of the Bill, That the Dutchefs has liv'd, 
■Ar divers Years in Scpara i.n from the Duke, and had unlawful Fami- 
liarity and . dulterous Convrtfation with Sir John Germaine-, and for that 
Fact'wc will cal' our War. iic. 

And our Evidence will make this out to you, as plain as ’tis poiliblc to 
exp'-it a Matter <d thiu Nature to be prov’d. 

However, I think they have manag'd Things in that manner, as we 
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fhall be able to give ss plain a Proof of thefe Facts as might he expedite 
ot thole Acts which arc in their own Nature moll puhlick. However, i„ 
tne Nature of the Thing, there were bu: a few Tertians to he intrude^ 
with ir, and thofe wtre generally Servants, who had Attendance on 
Dirtchcfs s Ferfon. Wc fhall produce you Servants both of the Dutch(J$ 
and Sir John Germaine-, and. I hope, it cannot be an Objection that 
ih.-y are Servants ; for to object to them for that Reaftin, is to fay, Yoj 
liiaii prove the Fact, but you fhall have no Witncffcs ; for thefe arc Faff* 
that cannot be prov’d but by fuch as were concerned with the Durchcfc. 

For our Evidence, it will fall out to be this : The Duke and Dutches 
were m. rried in the Year 1677, and they liv’d together till aboutthe Yc*» 
1185: And then the Duke having feme Account of her Corrvcrfation of 
this Nature, they did part, and afterwards fhe came to live openly wife 
Sir 'John Germaine-, for, in Muy ifcfiq, the Wirndfes will give you a[) 
Account, that for two Months together fhe lodg'd with Sir ’John Germnim 
at the Cock-pit ; and they liv’d there as Man and Wife, as the Wiincffa 
phrafe :t. During the Time they liv’d there, there was a near Relation 
of Sir John Germaine’*, Mr. Daniel Germaine his Brother, and Mrs. Briar* 
his Sitter, did frequently come to the Houfe; and two of the Witneffe, 
were frequently in the Room while they were a-fecd together. 

After two Months time, the Dutchefs thought fit to be a little ma« 
private, mid it was given out (he was gone to France-, but in truth fhe rr. 
iHov'd to faux had, to a Houfe that was taken by Sir John Germaindt 
Brother, and went by the Name of my Lady Beckman ; and fhe liv’d there 
two Years fuca (lively ; and Sir John Germaine came there frequently, 
once ( r twite in a, W. ck, and lay there at Nights during that Time. Wc 
have two Wiilicfics that did attend the Dutchefs, as well as at the Cock . 
pit ; one or them is Ellina Vatufs, who was hired by Sir John Germaine’ » 
Sifter, and liv’d with the Dutchefs at the Cock -pit two Months. W c 
have a fecond WitneCs, one lifter, who was with Sir John Germaine at 
the Cock-pit fifteen Days before the Dutchefs went to Faux-hall ; and af- 
terwards he went to V t ux-hall when fhe removed there, and (laid with her 
all the two Years. 

Tljelc arc both Foreigners, and Dutch People, and it was rcafonable 
enough to expect foreign Witnefles, when an Engl Jh Dutchefs had a fo- 
reign Gallant : They are fuch as he thought fit to emruft about her. 

After fhe had liv’d two Years at fiauc-hdl (this brings her to the Year 
1691) fhe removed home again to her Houfe at Alill-Bar.k, and there Sir 
John and fhe v/i re frequently together, and have been fecn a-bed together. 
This brings us to the Time when the Duke, having an Account that 
fhe had this Convctfetion with Sir John Geunuinr, brought a Bill into thtf 
Houfe of Peers for a Divorce ; but it happen’d that the Dutchefs and Sir 
John Gcrrnair.e, to avoid the Condemnation, kept rhe Witneflbs out of the 
Way, and afterwards caufcd them to be Cent into Holland. 

The Woman fluid abroad till about three Months ago, but the Man 
return'd before into Sir John Germaine's Service ; and he will give you an 
Account of what Obfervations he made there, for the Familiarity conti- 
nued between them then. He was admitted into the Room where the/ 
us’d to be, and he will give you an Account how he hath fecn them fre- 
quently together; and he brings it down to within the Year 1695. 

We have another Wimefs, one William liayly , who likewife was a Ser- 
vant to Sir John Germaine, and came into his Place when Hojier went be- 
yond Sea. He is an unwilling Witnefs, bccaufe he hath been preferred 
by Sir John Germaine j but when' he was upon his Oath in die other 
Houfe, he did give an Account, That while he continued in Sir John 
Germaine's Service, notwithflanding this publick Reproach in 1695 and 
1696, file frequently came to Sir John Germaine’s Houfe with one Keen- 
er, whom fhe had great Confidence in, and one Sufannnh Barrington , I 
think, yet in the Dutchefs’s Service. And this Mr. Bayly will give you 
an Account, that his Mafier was often from home ; and when he was fo, 
he ufed to carry his Linncn to this Keemer, who was the Dutchefs’s Ser- 
vant, or this Keemer would come to him for it: And this will bring it 
down to 1696. There are feveral WitnefTes to confirm this ; but we think, 
with Submillion, after the Dutchefs had been fo accufed in the Houfe of 
Lords of fuch a Familiarity, any Evidence of a Converfation between 
them afterwards, is as much as a Thoufand Witnefles; for no Woman 
that valued her Reputation, having been accus’d as fhe was, would have 
had any Converfation with Sir John Germaine afterwards. But we don’t 
want Circumftances to fupport the Evidence of Fact ; wc have as plain 
Evidence in this Cafe, as can be expected in a Cafe of this Nature. We 
will fpend no more of your Time, but beg Leave to call our Witnefles. 

Mr. Atwood. Sir Rowland Gwynne, pleafe to favour me with a few Words 
on the fame Side; I fhall not mif-fpend the Time of the Committee in 
repeating any thing faid by Mr. Nortbey-, I fhall only obferve, that the 
Witnefles, Hcfter and fanrfs, fay, That Sufannnh Barrington was privy to 
this adulterous Converfation : And this Sufannnh Barrington has with- 
drawn herfelf fincc the Bill was depending in the Houfeof Lords. 

’Tis further prov’d, 'That Mr. Daniel Germaine and Mr. Brianc's Wife 
were in England lately, and that thefe were privy to the fame Converfation. 

Then the Witnefles were call'd in one by one, and Interpreters allow’d. 

Tile Witmfics that were examined before the Committee of the Com- 
mons were Ellena Vanefs, Nicholas Hofser, William Bayly, and Ann Read. 

But all, except Ann Read, were examined in the Houfe of Lords, and 
their Evidence there being at large fet forth, the Reader is referred to th® 
fame. The Evidence of Ann Read is as follows : 

Ann Read being afk’d. Whether fhe had ever fcen the Dutchefs go to 
Sir John Germaine’s Houfe, and when? fays, That about April 1692* 
(which was foon after the Duke’s Bill had been rejected in the Houfe of 
Lords) fhe few the Dutchefs of Norfolk go in a Chair to Sir Johns Houfe; 
that the Door was immediately opened upon her Chair’s being fet down, 
and fhe went into the Houfe with her Mafk off. 

She being afk’d. Whether fhe had fcen Sir yefeicome to the Dutchefs’* 
Houfe, and when ? fays. She, within a Twelve-month laft paft, ° r 
thereabouts, followed him to the Dutchefs’s Houfe, about 1 hree of th 4 
Clock in the Afternoon, and, that fhe did not fee him come out. 

5 After 
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After the Witncffes were examined on the Part of the Duke of Nar- 



& 



for the B II, Sir Thomas Pouys of Count'd with the Dtitchcfs of Ner- 



t, being call'd upon to make Defence, fpuke to this Effect : 

J 4 g; r Thomas Powys. I am at a Lofs, Sir, and under fome kind of a Sur- 



of Credit, and good Reputation, Mr B riant and his Lady, Mr. Daniel 
Germaine and his Sifter ; thvfe would be Witueffes of Credit, againft thofe 
that are, you fay, not of Credit. 

Counfei. We. have fiunmonM them and Mrs. Pills, and done all that 
we could on our Side to get them here ; and I hope you won't prejudge 
our Cafe, to lay they are in our Intereft ; that is to determine the Qucftion. 
We have likewife fummon’d Mrs. Pitts and her two Maids; and whether 
they will appear, or not, that we cannot tell ; but this we are ready to 
make out to you. 

Mr. A tumid . Susannah Barrington, the Dutchcfs’s Woman, privy to 
the whole Converiatiou, is prov’d to have been with her fincc the Bill was 
brought into the Houle of Lords. 

A Member. Whether he has one living Witnefs to produce, that he can 



B rtz p » bccaufe, as far as I apprehend, you call upon us to make our De- 
duce. I hope in a Cafe of luch Moment as this is (and it may be there 
cannot be greater), and ftnee you are pleas’d to take this Cafe out of the 
ofu.il Way of Trials, and to try it in the firft Inftancc, you will be pleas’d, 
that wc ftiould be fairly and regularly heard. And fincc it was not allow’d 
us, u P on our being heard againft the Bill, that we ftiould have a Time to 
ioake our Defence; now we have heard what the Witneffcs fwcar, we 
godl define but a fliort Time, no more than what is abfolutdy neecifary, 
make our Defence. This hath fpent us fix Hours already ; and 1 am 
furc the Witncffes that have been examin’d have given lucn Variety of make good his Defence by ? 

. v — .I.., a — 1 ... k- r..:.i ... * ,;i -- Sir Tim. Powys. Sir, if you expe& an Anl'wer by me, I am allur'd that 

have Witneffcs ; but. if 1 cannot bring thofe People againft thcmfelvcs, 
cannot bring Nicho/a againft Niehola, I d.fpair of doing any good, if I 
Rule for you, and wc don't expect it here : But, 1 bring a thoufami other Witneffcs againft him : And therefore 1 pray this 
Favour of you. That fince ’tis your Pleafure that this Evidence be not 
allow'd, you will not make a bad Conftru&ion of it, that I do not pro. 
ceed to make a Defence to this, Bit 1; for 1 cannot truly do it, unlcfs 1 had 
fome other luftrucUpns from my Client, but fhail defeat her Expc£lation 
to proceed upon the other Part of the Cafe, fince what we built upon 
with good Authority, as wc thought, is not thought fit to be admitted. 

S\t Rowland Gwynne. Sir, you are at liberty to go on, if you have any 
thing more to fay, than that you cannot proceed without further Direc- 
tions from your Client. 

A Member. Whether they have any thing to offer in the Defence of the 
Dutchefs, upon the Crime flic is charg’d with ; for, 1 believe, ’tis a new 
Thing for the Counfei, when their Client is charg’d with a Crime, to 
fay. They cannot defend her unlcfs they go and alk, whether they Ihall 
defend her, or no ? If they have any thing to fay in her Defence, wc Ihall 
be ready to hear it. 

Sir Rowland Gwynne. Sir Tbsmas Powys , have you any thing more to 
fay ? 

Sir Tho. Powys. 1 cannot but repeat what 1 have already faid. That I 
would be glad to make the beft Defence this Cafe may bear ; and I may 
fay, 1 have defended it twice with very good Succefs, and this is a third 
'Time ; and I would make die beft Defence this Cafe would bear now. 
And I mull own to you, that the Courfe of our Evidence, we did propofe 
to ourfclvcs, is fo far broke, by the firft Determination you were pleafed to 
make, that L cannot venture upon the reft of the Defence, if fo be your 
Pleafure be not to admit of this Matter. 

Sir Rowland Gwynne. You may by any Sollicitors or Agents, that 
were prefent when tlicfc Wicncfles were examin’d in the Houl'e of Lords, 
prove what they fworc there. 

Mr. Dodd. We apprehend you have already determin’d the Matter, and 
wc cannot now meddle with it ; but if 1 apprehend it aright from the 
Chair, 'tis your Opinion, that we may produce the Sollicitors and Agents, 
to give an Account of what was fworn in the Houfe of Lords. Now we 
arc under this Difebility by your Determination, That wc, relying upon 
what you have determined againft us, are not prepar'd with our Sollici- 
tors, or others, to give Evidence of that Matter, but in a little Time 
they will be able to give an Account of what was then fworn. 

Mr. Atwood. It feems they want to be taught their Leffon. 



of Lords, b „ . _ t 

even while wc arc at this Bar, a Perfun from a very worthy Member gives 
u s Intelligence, upon fight of this Cook-maid, of a Matter that will de- 
fame her; and he will be ready to make it out, that Ihe was turn’d away 
for being a common Thief in Holland ; and therefore. Sir, you fee how 
Time is neccflary in point of Accidents that do happen; and I cannot 
make our Defence now. 

Thereupon the Counfei withdrew; and the Committee having confi- 
der’d of the Defire of the Counfei for the Dutchefs to have Time allow’d 
them to make their Defence, were of Opinion, That the Counfei ftiould 
proceed then to make their Defence ; arid Candles were ordered to be 
brought in. 

And the Counfei being call’d in again. Sir Rowland Gwynne being in 
the Chair of the Committee, acquainted them with the Determination of 
the Committee. 

Then Sir Thomas Prrwys obferv’d upon the Evidence that had been given, 
and infilled, that the Evidence given before the Committee of Commons 
did differ from the Evidence given by them upon Oath in the Houfe of 
Lords; and offered to produce the Examination of the faid Witncffes up- 
on Oath in the Houfe of Lords. And an Objection being made. That fuch 
Examination ought not to be read in that Cafe, as Evidence before this 
Committee; the Council withdrew, and the Committee conftder'd of the 
Aid Objection, and were of Opinion, that the faid Depofitions ftiould not 
be read. 

And the Counfei being call’d in again, were acquainted with it, and 
im if they had any Witncffes, viva voce , to encounter their Evidence, 
they might produce them. 

Sir Thomas Powys. Sir, by this Refolution my Client is deprived of 
that Defence I thought I could have made for her ; but I fubmit to the 
Pleafure of the Committee. 

Mr. Atwood. The Examinations in the Houfe of Lords were fo lately, 
that ’tis ancafy thing for the Sollicitors, who were by, to give an Account 
of a Contrariety in the Evidence, If there were any. 

A Member. Whether you have any other Evidence to offer, but as to 
this Point ? 

Sir Tho. Powys. All our Evidence would tend to contradi£t thefe Wit- 
ntlTes ; and if the reading of thofe Depofitions won’t be allow’d, wc mull 
abide your Pleafure, and fubmit it to you. 

Mr. Dodd. We muft fubmit it to you ; our Witncffes were in Concur- 
rence with that fort of Evidence. 

Sir Rowland Gwynne. There are feveral Perfons named, who are Perfons 



And then die Counfei withdrew, and die Committee proceeded upon 
the Bill, CJaufe by Claule, and went thro’ it, and ordered the fame to 
be reported ; which was done accordingly ; upon which the Bill pafs’d. 



CLXIX. The 
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169. Tbe Trial of Capt. Wdliam K.M, tec. t3W.HI. (298) 



CLXIX. The Trial of Captain William Kidd, at the Old-Bailey, for Murder and Piracy up, n 
the High-Seas; and of Nicholas Churchill, James Howe, Robert Lamley, William Jenkins, 
Gabriel Loff, Hugh Parrot, Richard Barliccrn, Abel Owens, and Darby Mullins, for Piracy, 
May 8th a?id 9th, 1701, 13 Will. III. 



T 



HE King’s CommijTun for holding the Court beingfirjl read, they pro- 
ceeded to call the Gentlemen fummoned upon the Grand- Jury, and the 
Per/int /warn were the Seventeen follcwing, viz. 



Wiliam Broughton, 
Thomas HanwelJ , 
Daniel Bonvell, 
Humphry Bellamy , 
Nath. Roljlon, Sen. 
Joflrna Bolton, 
Benjamin Pike , 
Jofepb Marlow , 
Benjamin Travis, 



Stephen Thompfm, 
Thomas Cooper, 
Robert Gower, 
Robert Clement, * 
Thomas Seffon, 
Wiliam Goodwin , 
Robert Callow, 
Thomas Haws . 



Cl. of Arr 
the Charge. 



Gentlemen of the Grand- Jury, ftand together, and hear 



Tin King’s j 



ly Commands all Juftices of the High Court of Admiralty, that 
have any Authority to take any Jnqui/ittons, Recognizances , Examination i, 
or Informations of Offences committed within the Jurfdiflion of the Admi- 
ralty of England, to deliver the Records of the fame into this Court, Sic. 
And all others are commanded to keep Silence, upon Pain of Jmprifonment. 



Then Dr. Oxenden gave the Charge to the Grand-fury , explaining the Na- 
ture of the Comm ffun, and the Crimes enquirable by Virtue of it by the 
Grand-Jury. 



Then the Grand-Jury withdrew, and after fome Time returned into Court, 
md found the Bill of Indictment againjl Captain Kidd for Murder, and 
mother again/} him and Nicholas Churchill ’ ” " 



Lamley, "^William Jenkins, Gabriel Loff, Hugh Parrot, Richard 
Barlicorn, Abel Owens, and Darby Mullins, for Piracy. Then Pro- 
clamation [as ufual) bring made , the aforefaid Prifoners were brought to 
the Bar, and Arraigned. 



Cl. of Arr. Wiliam Kidd, hold up thy Hand. 

Kidd. May it pleafe your LorcHhips, I defirc you to permit me to have 
Counfcl. 

Mr. * Recorder. What would you have Counfcl for ? 

Kidd. My Lord, 1 have fome Matter of Law relating to the Indict- 
ment, and I defire I mav have Counfcl to (peak to it. 

Dr. Oxenden. What Matter of Law can you have ? 

Cl. of Arr. How does he know what it is he is charged with ? I have 
not told him. 

Mr. Recorder. You mutt let the Court know what thofc Matters of 
Law are, before you can have Counfel afligned you. 

Kidd. They be Matters of Law, my Lord. 

Mr. Recorder. Mr. Kidd, doyou know what you mean by Matters of Law? 
Kidd. I know what 1 mean ; I defirc to put off my Trial as long as I 
can, till I can get my Evidence ready. 

Mr. Recorder. Mr. Kidd, you had bell mention the Matter of Law you 
would infill on. 

Dr. Oxenden. It cannot be Matter of Law, to put off your T rial, but 
Matter of Fait. 

Kidd. I defire your Lordfliip’s Favour ; 1 defire Dr. Qldijb and Mr. 
Lemmon may be heard as to my Cafe. 

Cl. of Arr. What can he have Counfel for, before he has pleaded ? 

Mr .'Recorder. Mr. Kidd, the Court tells you, you {ball be heard what 
you have to fay when you have pleaded to your Indictment. If you plead 
to it, if you will,, you may affign Matter of Law, if you have any ; but 
then you mull let the Court know what you would infill on. 

Kidd. I beg your Lordlhip’s Patience till I can procure my Papers. I 
had a Couple of French Paffes, which I mult make ufe of in order to my 
Jollification. 

Mr. fie carder- That is not Matter of Law. You have had long No- 
tice of your T rial, and might have prepared for it. How long have you 
had Notice of your Trial r 

Kidd. A Matter of a Fortnight. 

Dr. Oxenden. Can you tell the Names of any Perfons that you would 
make ufe of in your Defence ? 

Kidd. 1 fent for them, but I could not have them. 

Dr. Oxenden. Where were thev then ? 

Kidd. I brought them to my Lord Bellamont in New-England. 

Mr. Recorder. What were their Names? You cannot tell without 
Book. Mr. Kidd, the Court fee no Rcafon to put off your Trial, there- 
fore you mult plead. 

Cl. of Arr. IV. Kidd, hold up thy Hand. 

Kidd. 1 beg your [jirdthips I may have Counfel admitted, and that my 
Trial may be put off; lam not really prepared for it. 
v-^Mr. Recorder. Nor never will, if you can help it. 

Dr. Oxenden. Mr. Kidd, you have had reafonable Notice, and you 
knew you mutt be tried, and therefore you cannot plead you are not ready. 

Kidd. If your Lordlhips permit thole Papers to be read, they will juf- 
tifv me. I defirc my Counfcl may be heard. 

Mr. Cmici i. Wc admit of no Counfel for him. 

Mr. Recorder. There is no Wire joined ; and therefore there can be no 
Counfel afligned. Mr. Kidd, you tnuft plead. 



Kidd. I cannot plead till I have thofc Papers that T infilled upon. 

Mr. Lemmon. He ought to have his Papers delivered to him, becaufe 
they are very material for his Defence. He has endeavoured to have them 
but could not get them. 

Mr. Coniert. You are not to appear for any one till lie pleads, and that 
the Court alfigns you for his Counfel. 

Mr. Recorder. They would only put off the Trial. 

Mr. Corners. He mult plead to the Indictment. 

Cl. of Arr. Make Silence. 

Kidd. My Papers were all feized, and I cannot make my Defence with- 
out them. I defire my Trial may be put off till I can have them. 

Mr. Recorder. The Court is of Opinion, they ought not to flay for all 
your Evidence; it may be they will never come. You mull plead, and 
then if you can fatisfy the Court, that there is a Rcafon to put off your 
Trial, you may. 

Kidd. My Lord, I haveBufinefs in Law, and I defire Counfcl. 

Mr .Recorder. Mr. Kidd, the Comic of Courts is, when you have 
pleaded, the Matter of Trial is next : If you can then Ihcw there is 
Caul'c to put off the Trial, you may; but now the Matter is to plead. 

Kidd. It is a hard Cafe when all thefe Things Ihall be kept from me, 
and I be forced to plead. 

Mr. Recorder. If he will not plead, there mull be Judgment. 

Kidd. My Lord, would you have me plead, and not to have my Vin- 
dication by me ? 

Cl. of Arr. Will you plead to the Indictment ? 

Kidd. I would beg that 1 may have my Papers for my Vindication. 

Cl. of Arr. Nicholas Churchill, hold up thy Hand. 

Churchill. My Lord, I defire I may have the Benefit of the Proclama- 
tion ; I came in upon the King’s Proclamaiion. 

Mr. Recorder. If you do not plead, the Court mull pafs Judgment upon I 
you. You can have no Benefit in what you fay, till you have pleaded. 
If you were indited for Felony, and you will not plead, the Law takes 
it in Nature of a Confellion, and Judgment mult pafs, as if you were 
proved guilty. 

CL of Arr. Nicholas Churchill, hold up thy Hand. James Howe, hold 
up thy Hand. Robert Lamley, hold up thy Hand. (IVhich they did.) 

Mr. Recorder. IV. Kidd has not held up his Hand. 

Cl. of Arr. He does hold up his Hand. IVilliam Jenktnf, hold up thy 
Hand. Gabriel Loff, hold up thy Hand. Hugh Parrot, hold up thy 
Hand. Richard Barlicorn, hold up thy Hand. Abel Owens, hold up thy 
Hand. 

Owens. I came in upon the King’s Proclamation, and entered myfclf 
into the King’s Service. 

Mr. Recorder. You mult plead firft, and then, if there be Occafion, 
you will have the Benefit of it. [Then he held up his Hand.) 

Cl. of Arr. Darby Mullins , hold up thy Hand. 

Mullins. May it pleafe your Lordlhips, I came in voluntarily on the 
King’s Proclamation. 

Mr. Recorder. This is the fame Cafe with Owens , you mull fpeak to 
that afterwards. 

Cl. of Arr. IV. Kidd, you ftand indicted by the Name of IVilliam Kidd, 
See. Art thou guilty or not guilty ? 

Kidd. I cannot plead to this Indictment, till my French Paffes are de- 
liver’d to me. 

Cl. of Arr. Are you guilty or not guilty ? 

Kidd. My Lord, I infill upon my French Papers; prey let me have them. 
Mr .Recorder. That mull not be now, till you have put yourfelf upon 
your Trial. 

Kidd. That mult juftify me. 

Mr. Recorder. You may plead it then, if the Court fee Caufc. 

Kidd. My Juftification depends on them. 

Mr. Recorder. Mr. Kidd, I mull tell you, if you will not plead, you 
mull have Judgment againll you, as Handing mute. 

Kidd. I cannot plead till I have thefe Papers ; and I have not my 
Witneflcs here. 

Mr. Recorder. You do not know your own In ter eft ; if you will not 
plead, you mull have Judgment againll you. 

Kidd. If I plead, I ftiall be acceffary to my own Death, till I have 
Perfons to plead for me. 

Mr. Recorder. You are acceffary to your own Death, if you do not 
plead. We cannot enter into the Evidence, unlefs you plead. 



Cl. of Arr. Are you guilty or not guilty ? 

Mr. Recorder. He docs not underftand the Law; you mufl read the 



Statute to him. 

CL of Arr. Mr. Kidd, are you guilty of this Piracy, or not guilty ? 

Kidd. If you will give me a little Time to find my Papers, I will plead. 

CL of Arr. There is no Rcafon to give you Time;' will you plead or not? 

Mr. Corners. Be pleafed to acquaint him with the Danger he Hands iu 
by not pleading. Whatever he fays, nothing can avail him till he pleads. 

Mr. Recorder. He has been told fo, but does not believe us. 

Mr. Corners. If there be any Rcafon to put off his Trial, it muft be 
made appear after Iffue is joined. 

Mr. Recorder. If you fay guilty, there is an end of it ; but if you fay 
not guilty, the Court can examine into the FaCt. 

(Jffcer. He fays he will plead. 

Ci. of Arr. IV. Kidd , art thou guilty, or not guilty ? 

Kidd. Not guilty. 



• Sir SalaSbit I Lovell. 



CL of Arr- 
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Cl. cf Arr. How vri-t thou be tried ? Mr. Lemmon. My Lori, ILStfire^nc Wofdas to this Circumfhncc; 

Xi/j. By God and toy Country. he was doing his King and Country Service-, inftead of bring a Pi rat ; : 

Cl of Arr. God knd tbec a good Deliverance. ( Andfi cf «U the rift.) For in this very Ship there was a bench Pals, and it was fltewn to Mr. 
Khld. M>' Lord, I beg I may have my Trial put off lor three or four Davis , and carried to my LorJ BeJ.'aaorct, anJ he nude x Seizure of rr. 
Q aV c t till I have got iny Paper-. And there was a Letter writ loultifj it, which was produced before the 



Siis vou have to offer. 

1 " p27vi William ECiid wot tried upon the Itxiiilment fir Murder. J L. C. B. Ward. Where arc they 5 

Ct.efft r ~- /'■ Kidd, Holdup thy Hand : Thou Ibndeft indicled by Mr. Lemmon. We cannot yet tell whether they’ are in the Admiralty 
ihe Jsanw of IVilliam Kidd, late of Lender:, Mariner, (Sc. Office, or whether Mr. Jodrell both them. 

The lirft Indictment for M U K D K R. Mr. J. PoweL Let us fee on vv-J;X’ you go. You talk of French Pafles 

t r~r~\ HE Jurors for our Sovereign Lord the King do, upon their you fliuu Id have been prepared to matt. Affidavit of it. What Ship w. 
. 1 Oath, prefent. That IVilliam Kidd , late of Linden, Mariner, uot that which had the French Pafles ? 

« havin'* the Fear of Goo before his Lves, but befog moved and fed need Mr. Lemmon. The lame we were in, the fame he is ir.di.fted for. 



off till we can procure them. 

L. C. B. Ward. Where arc they 1 

Mr. Lemmon. We cannot yet tell whether they are in the Admiralty- 
Office, or whether Mr. Jodrel! both them. 

Mr. J. PoweL Let us lee on wf:x' you go. You talk of FrrnekP&ss 



< iiythiTinfti. ration of the Devil, the Thirtieth Day of Gilder, in the Mr. J. PoweL Make out this, Mr. Lemn-.s;. 

, yjinth Year of the Reign of our Sovereign Lord, William the Third, by Mr. Lemmon. My Lord, wedelire Mr. DadiH nay be fent for; h: will 

‘ the Grace of God, of England, Scotland, France, and Ireland, King, prove it. 

• Defender of the Faith, (Sc. by Force and Arms, C3*<r. upon the Higli L. C. B. Ward. Send for E dotard Davis. 

‘Sea, near the Coaft of Malabar, in the Eajl-Indiu, and within the Mr. Fell. My Lord, will you have him brought inti>C*urt ? 

< f U rifdiclion of the Admiralty of England, in a certain Ship, called The L. C. B. Ward. Ye*. 

o Adventure-Galley (whereof the faid William Kidd then was Commander), Mr. Sol. Gen. They have had a Fortnight’s Notice to prepare for the 

» then and there being, felonioufly, voluntarily-, and of his Malice afore- Trial. 

• thought, then and there did make an Affault in and upon one IFilliam Dr. Oldijh. We petitioned for Money, and the Court ordered fifty 



* Alien, in the Peace of God and of our faid Sovereign Lord the King, Pounds ; but the Perfdn that received it went away, and we had none till 

* to wit, then and there being, and to the Ship aforefaid, call’d The Ad- lait Night. 

‘venture-Galley, then and there belonging ; and that the aforefaid William Dr. Oxenden. 1 ordered that the Money might be paid into bis owft 
‘ Kidd, with a certain Wooden Bucktr, bound with Iron Hoops* of the Hands, that he might be furc to have it. 

• Value of Eight-pence, which he the faid William Kidd then 3itd there had Mr. Crawley, Rcgiller, declar'd, that he paid the Fifty Pounds into 

• and held in his right Hand, did violently, felonioufly, voluntarily, and his own Hands ou Tuefday Morning. 

* of his Malice afor. -thought, beat and flrikc the aforefaid William Moore L. C. B. Ward. Y ou ought to make it out, that there 3s a reafoiutde 

• in and upon the right Pan of the Head of him the faid 111 Ham Mourn Caufc to putoff the Trial, or clfe it cannot be allowed. 



•a little above the right Ear of the faid William Moore . then and there 
* upon the Hfoh-Sca, in the Ship aforefaid, and within tht JurifiJiflion 
. f.i— a 1 — : -.1... -I r.’..-r -J a... ,i.r 



‘ of the Admiralty- of England aforefaid, giving the faid IVHJiartl Moore, have they had ? 
. .e i r.M.r. «Kf. , M* v./ re... 



Mr. Lemmon. My Lord, we will be ready To-morrow Morning. 

L. C. B. Ward. They ought to have had due Notice ; what Notice 



‘ then and there with the Bucket aforefaid, in and upon the aforefaid right 
‘ Part of the Head of him the faid William Moore, a little above the right 
‘ Ear of the faid Wiliam Moore, one mortal Bruife; of which mortal 
‘ Bruife the aforefaid Wiliam Moore, from the fold Thirtieth Day of 
« (Jilober , in the Ninth Year aforefaid, until the Gne-and-Thirtieth Day 



‘ of the laid Month of (Water, in the Year aforefaid, upon the High-Sea Court; and if that be a juft Excafe, 
‘aforefaid, in the Ship aforefaid, and within the Jurifdiclion of the Ad- let him be tried fur the Murder, whci 

‘miralty of England aforefaid, did languiJh, and Janguilhing did live; Witnefles or Papers. Officer. T>ov 

‘ upon which Onc-and-Thirticth Day of Oficber, in the Ninth Ycarafore- Cl. of Arr. Set all afidc l-.ut Capt j 
* faid, the aforefaid William Moore, upon the High Sea aforefaid, near the be tried on the Bill of Murder j the J 
‘aforefaid Coaftof Malabar , in the Eajl-Iudits aforefaid, in rhe Ship afore- any Caufc of Exception, you mayfps 
‘ faid, called The Adventur e -Galley, and within the Juriidiiftion of the Ad- Will. Kidd. I Ihall challenge none 



Mr. Sol. Gen. A Fortnight’s Notice, this Day Fortnight. 

Dr. Oldijh. My Lord, heliould have had his Money delivered to him. 
Kidd. I had no Money nor Friends to prepare for my Trial til Halt Night. 
L.C .B.Ward. Why did you not fignify fo much to the King's Officers? 
Mr. Sol. Gen. My Lord, this we will do; Let Davis be brought into 



e contented. In the mean ti 



‘ miralty of England aforefaid, did die; and 1b the Jurors aforefaid, upon but they arc honcit Men. 



let him be tried for the Murder, wherein there is no Pretence of want of 
Witnefles or Papers. Officer. Davis is here, my Lord. 

Cl. of Arr. Set all afidc hut Capt Kidd. William Kidd, You are now to 
be tried on the Bill of Murder j the J ury is going to be fworn ; if you have 
any Caufc of Exception, you mayfpsak to them as they come to the Book. 
Will. Kidd. I (hall challenge none ; I know nothing to the contrary 



any of you, will challenge them, or any of them, your Time is tc 
to them as they come to the Book to be lworn, and before they be ft 
Kidd. My Lord, I defire Counfel may beafligned me. 



* their Oath afofpfaid, do fay. That the aforefaid William Kidd fc- The Jury fwern were, 

* lonioufly, voluntarily, and of his Malice afore-thought did kill and mur- Nathaniel Long, Hmry Sherbrock, 

*rher the aforefaid William Moore upon the High Sea aforefaid, and J*. Ewers, Henry Dry, 

* within the Jurifdiclion of the Admiralty of England aforefaid, in-man- Jo. Child, Richard GritnawAji 

‘ ncrand form aforefaid, agninft the Peace of our faid Sovereign Lord the Ed. Reeves , fc. ShrrbrOok , 

* King, his Crown and Dignity, (Sc' Tho. Clark, Tho. Emm , 

How fay’ft thou, William Kidd, art thou guilty of this Murder whereof Nath. Green, Rog. Mott. 

thou {landed indicted, or not guilty? — Kidd. Not guilty. {.After Proelamation made ( as ufual) the Court proceeded to the Trial 

Cl. of Arr. How wilt thou be tried ? as follows : ] 

Kidd. By God and my Country. Cl. of Arr. IV. Kidd, hold up thyHsnd. ( IVhich be did.) You Gcr- 

Cl.of Arr. God fend thee a good Deliverance. Nicholas Churchill, tlemcn of the Jury, look upon the Prifoner, and hearken to bis Caufc. 

James Howe, Robert Lam try, William Jenkins, Gabriel Loff, Hugh Par- He Hands indicted by the Name of William Kidd, IS'., as before in the 

rot, Richard Bariicorn, Abe! Owens, Darby Mullins, hold up your Hands. Indi&ment. Upon this Indictment he has been. arraigned, and thereunto 
You the Prifoners at the Bar, tbofe Men that you dull hear called, and has pleaded Not Guilty, and for his Trial has put hiinfclf on God and his 
. pcrfonally appear, are to pafs between our Sovereign Lord the King and Country, which Country you arc. Y’our Charge is to enquire. Whether 

you, upon Trial of your feveral Lives and Deaths. If therefore you, or he be guilty of the Murder whereof he (lands ind idled, in Manner anJ 
any of you, will challenge them, or any of them, your Time is to fpeak Form as he (lands indicted, or Not Guilty, (Sc. 
to them as they come to the Book to be fworn, and before they be fworn. Mr. Knap. My Lord, and you Gentlemen of the Jury, 

Kidd. My Lord, I defire Counfel may be afligned me. This is an Indictment of Murder. The Indi&ment lets fotth. That 

Mr. Recorder. Capt. Kidd, 1 told you it would be your Time, when William Kidd, en the go tb cf < >&obcr, on the High Sea, on the C-.ajlofW-x- 

the Jury was called, to offer what you had to offer; therefore, if you have labar, did ajjault one V. illiam Moore, on board a Ship called The Adventure,, 

any Thing now to fay to the Court, you had bell fay it. whereof William Kidd was Captain, /truck him with awoodn Backet, hoped 

Kidd. 1 beg I may have Counfel, Dr. Oldijh, and Mr. Lemmon, that with Iron, on the Side of the Head near the right Ear, and that of this Bruife 
they may be heard on my behalf. he died the next Day, and fo that he has murdered she fame Perjon. To this 

Mr. Juft. Potvel. If he defires it, you may be Counfel for him, pro- Indi&ment he pleaded Not Guilty : If v.-c prove him Guilty, you muft 
viced there be any Matter of Law that he has to plead ; otherwife he mufi find him fo. 



whereof William Kidd two Captain, /truck him with a wood n Bucket, hoped 
with Iron, on the Side of the Head near the right Ear, and that tf this Bruife 
he died the next Day, andfo that be has murdered she fame Perjon. To this 
IndiCtment he pleaded Not Guilty : If yes prove him Guilty, you muft 



he tried. Mr. Sol ■ Gen. My Lord, and Gentlemen of the Jury, we will prove 

Dr. Oldijh. My Lord, he moves that his Trial for Piracy may be put this as particularly as can he, that William Kidd was Captain of the Ship, 

off for feveral Reafons ; one is, there is one Davis, that is a ncccffary Wit- and that Wiiiiam Moore was under him in the Ship, and that without any 

Offs, for him; he was taken a Paficnger into the Ship, and therefore Provocation he gave him this Blow whereof he died, 
oouid not be concerned in any Piracy : Now this Davis ftands indifled, Mr. Coni crs. My Lord, it will appear to be a meft barbarous Facl. to 

f° that he is deprived of this Perfon, who is a ncceflary Witncfs for him murdcra Man in this manner ; for the Man gave him no Manner of Pro- 
in this Cafe. vocation. This William Moore was a G unner in the Ship, and this IVilliam 



Mr. Coalers. lie is not indicled yet ; he may call him if he chinks fit. Kidd abufes him, and calls 
Mr. Juft. Potvel. If he be indided, yet lie may he a Witncfs. takes this Bucket and knoc 

Dr .Oldijh. My Lord, wc defire he may be here. Day. Call Jofcph Palmer, 

Mr. Juft. PoweL Where is he? — Cl. of Arr. He is in Newgate. were fworn.) Jfeph Palme 

Mr. Juft. PoweL Let him be font for. J what you faw done by Wilt 

Dr. Oldijh. My Lord, it is very fit his Trial ftjould be delay’d for Willin’" Moore his Gunner. 



Kidd abufes him, am! calls him Loufy Deg-, and, upon a civil Anfwer, he 
takes this Bucket ami knocks him on the Head, whereof he died the next 
Day. Call Jofcpb P aimer, and Robert Bradinham. ( Who appear’d, and 
were fworn.) Jfeph Palmer, give my Lord and the Jury an Account of 
what you faw done by William Kidd, oh die Coaft of Malabar as to 
iKiri. I,;. 



I®* time, becaufe lie wants fome Papers very neccffary for his Defence. ‘ 
Us very true, he is charged with Piracies in feveral Ships; but they had Kit 
Paflcs when the Seizure was made. Now if there were French An 
^ * c was,a Dwl" 1 *! Seizure. abt 

Mr. Juft. PoweL Have you thofc Paflcs ? Ea 

Kidd. They were taken from me by my Lord Bellamont ; and thefe 
* afles would be my Defence. 



Jcfeph Palmer. About a Fortnight before this Accident fell our, Capt. 
Kidd met with a Ship on that Coaft, that was called The Loyal Captain. 
And about a Fortnight af'rr th's, the Gunner was grinding a Chiflcf 
aboard the Adventure , on the High Sea near the Coaftof Malabar, in ths 



all- Indies. 

Mr. Corners . What was the Gunner’s Name ? 

Jifeph Palmer. William Moore : And Capt. Kidd came and walked on [lie 



Dr. Gxcnden. Had you any other Pafles when you took the Armenian Ship ? j Deck, and walks bv this Moon } and when he came to him, ft vs , Which way 
■ Dr. Oldijh. If thofc Ships that he took had French Pafles, there was i could you have put mean a Way to take this Ship, and been clear? Sir, fays Wii- 
Caufc of Seizure, and it will excufc him from Piracy. I Ham Moore, I never Jpoie fucb a W >rd, n-r ever thought fucb a Thing. Upon 

Kidd. The Pafles were feized by my Lord Bellamont, that we will prove which Capt. Kidd celled him a Lotfy Do:. And fays IVilliam Moore, If / 
•* clear as the Day. ‘ ' am a L wfy Dog, yzti have mode me j . ■ ; you have brought me ts Ruin, and man i 

Vot - V. 7 2 P p m J e . 
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more. Upon hi; faying this, fays Captain Kidd, Herat I ruin'd you, yv 1 
D.g ? Mid took a Bucket bound with Iron Hoops, and ftruck him on the 
right Side of the Head, of which he died the next Day. 

Mr. Cowper. What was the Gunner doing at that Time that he gave 
him the Blow ? 

JeJeph Pamr. He was grinding a Chiflcl at the Time that he 
{buck him. 

Mr. Cstvperi Did he give him the Blow immediately after he gave 
him that Anfwer ? 

Jojefb Palmer. He walk’d two or three times backward and forward 
upon the Deck before be (truck the Blow. 

Mr. J. Tut ton. What did Captain Kidd fay firfl ? 

Pointer, Winch way eculJ y:u bve put me in a Way of toeing this Shf , 
and been Jtnr ? Says the Gunner, { never foul Jo, nor thought any fttih Thing. 
Mr. ‘Cswfer. Hark you. Friend, explain that Matter. 

Mr. Bar. Hatjell. What was tile Gccafion of thofe Words ? 

Palmer. It was conc.etr.ing this Ship. 

L. C. B. Ward. What Ship was it? Name the Ship. 

Palmer. It was thr Loyal Captain. Captain Kidd laid to William Moore, 

IP kitb rt ■ay raid yeti Lave put me in the IP ay to have taken /his Ship, and teen 
dear ? Says IViUiam Moore, 1 never /aid jutb a Thing , nor thought it. Upon 
that he call’d him L'ufy Dog. 

L. C. B. Word. Was that Ship taken ? — Palmer. No, (he was gone. 

Mr. Ci'.lers. You fay he call’d him Laujj Deg ? Palmer. Yes. 

Mr. Citiien. What did William Moan fay to him then ? 
tprlmer. He faid. If 1 am a Loufy D-g, you have brought me t: it ; you 
hfje ruin'd mi and many more. U pon this, fays Captain Kidd, H.ve I brought 
you to Ruin, you Dog ? Repeating it two or three times over, and took a 
turn or two upon the Deck, and then takes up the Bucket, and (trikes 
him on the HeadL 

Mr. Confer. You fay he made a turn or two on the Deck, and then 

ftruck him. Palmer. Yes. 

Mr. Cottiers. Tell my Lord what pafs'd next after the Blo\v. 

Palmer. He was let down the Gun-room ; and the Gunner laid, Fart- 
wel, farewel , Captain Kidd has given me my ifl. And Captain Kidd flood 
on the Deck, and faid, You’re a Vdluin. 

Mr. C.wper. How near was Captain Kidd to him when he faid he 
had given him his laft ? — Painter. He was near him. 

Mr. Confer. Was he within hearing of what Moore faid ? 

Paint, r. Yes ; he was within feven or eight Foot. 

Mr. Sol. Gen. Did you apprehend that he died of that Blow ? 

Palmer . He was in perfect Health before that. 

Mr. Sol. Gen. What did the Surgeon think of it ? 

Palmer. The Surgeon is here. 

Mr. Sol, Gen. Did you fee him afterwards ? 

Palmer. No, I did not fee him after, till he was dead. 

Mr. Confer. How did the Wound appear when you law him ? 

Painter. After he was dead, the Surgeon was call'd to open his Head ; 
and Captain KieLl faid. You are damn’d btify without Orders. 

Mr. Coutfer. Tho’ wc a(k you Qucltions, you mud turn your Face 
there, towaids the Jury. Give the Jury an Account.of wiiat you faw. 

Palmer. I felt on his Head, and I felt fomething give way, and about 
the Wound there was a Bruifc. 

Mr. Ctwp.r. You fay you faw him when he was carried off, after the 
Blow ; How did his Head appear then ? Was he bloody ? 

Pointer. There was not much Blood came from him. 

L. C. B. Ward. Was you by when thefe Words werefpoken ? 

Palmer. Yes, my Lord. 

L. C. B. Ward. Did you fee the Prifoner give the Blow with the Buck- 
et upon thofe Words ? Palmer. Yes, my Lord. 

JL. C. B. I Kurd. How long was it before he went down the Deck ? 
Palmer. Prefently. 

L. C. B. IV.tr d. Did he complain of the Wound ? 

Palmer. He faid, Farewel , fanwel. Captain Kidd has given me my iafl. 

L. C. B. Ward. Was this Moore in a good Condition of Health before 
this Blow was given him ? — Palmer. Yes, my Lord. 

L. C. B. Ward. And afterwards he complain'd? — Palmer. Yes, my Lord. 
L. C. B. Ward. When he was dead, what Marks were on his Head ? 
Palmrr. On the right Side of his Head, on this Place (pointing to bis 
own Tit ad) it was bruis’d a conftdcrablc Breadth ; and in one Place I could 
feel the Skull give way. 

Mr. Cowper. How long after the Blow did lie die ? 

Palmer. The’next Day following. 

Mr. Cowper. And you fay you faw him dead then ? — Palmer. Yes, Sir. 
L.C. B .Ward. Captain K di, if you will afk him any Qucltions, you may. 
Kidd. My Lord, 1 would aft: this Man, what this Moore was doing 
when this thing hapnen’d ? 

L. C. B. Ward. Mr. Palmer, you hear what he fays; What was Moore 
dolus ? — — Palmer. He was grinding a Chillel. 

Kidd. What was the Occafion that I ftruck him? 

Painter. The Words that I told you before. 

Kidd. Was there no other Ship ? Palmer. Yes. 

Kidd. What was that Ship r Paimtr. A Dutch Ship. 

Kidd. What were you doing with the Ship-? — Palmer. She was becalm’d. 
Kidd. This Ship was a League from us, and l'onie of the Men would 
have taken her, and I would not confent to it ; and this Moore laid, I al- 
ways hinder'd them making their Fortunes ; Was not that the Reafon I 
ltruck him ? Was there a Mutiny on board ? 

Painter. No; you cjiaced this Dutchman, and in the way took a Ma-"" 
labor Boat, and chq 2 pd this Ship all the whole Night; and they lhew’d 
their Colours, and you put up your Colours. 

Kidd. Tins is nothing to the Point : Was there no Mutiny aboard ? 
Palmer. There was no Mutiny, all was quiet. 

Kidd. Was then: not a Mutiny, becaufe they would go and take that 
Dutchman ? 

Puiontr. No, none at all. 

Mr. Comers. Call Rclrrt B: adinham. 

'Jtt-y. What was the Caufe that he llruck him ? 
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Palmer. A Fortnight before this was done, we met with this 
Certain , of which Capt. Hoar was Commander, and l.c caii.c fo/Tj 
Captain Ktdfs Ship, and Captain Kidd went on boarJ hi-, and then 
tain Kidd let this Ship go. About a Fortnight after this, the Gunner \y~, 
grinding his Chiuel on the D:ck, and Captain K d.l faid to him, iThnhf 
could you have put me in a Way to take this Ship, end been clear? To 
he replv’d, 1 never faid fuch a Th.ng, nor thought of fuel a Thing. When? 
upon Captain Kidd call’d the Gunner Loufy Dog . and, fays Moore, n\ 
am a Lotjy Dog, you have madr me fo ; you nave brought me to Ruin, o»d 
great many entire. And fays Captain Kidd, Have / brought you t? Ku,* 
yon Deg f* and after (truck him with the Bucket. Thefe were all q,. 
Words that pafs'd. 

Mr. J. Pew/l. Was Captain Kidd aboard that Ship ? 

Painter. Yes ; and Captain Hoar was aboard him. 

Mr J. Poivei. Was there any body nigh at that Time ? 

Palmer. Yes; there were eight or’ nine Men, that had Mufquetsand 
other Arms, and they were for taking the Ship, and Captain Kidd v,-, 
again!! it, and fo it was not done. 

Kidd. My Lord, I was in the Cabin, and heard a Noifc, and cam; n-j;. 
and William Attire faid. You ruin us, becauje you will not confetti to take Capt 0n 
Hoar’i Ship. Says a Dutchman , 7 will put Captain Kidd in a Way to ict, 
this Ship, and come off fairly. 

L. C. B. Ward. You may afk him any Qucltions you have a mind to, 
but you muft referve what you have to (ay for yourfelf till you conic u> 
make your Defence. 

Mt. Sol. Gen. Mr. Palmer , do you know of any other Provocation t# 
(trike him bdides thofe Words ? 

Palmer. 1 know of no other Provocation. 

Mr. Coniers. Set up Robert Br adinham. ( JVho appeared. ) Mr. Bra din. 
bam, in what Office was you in the Ship ? 

B'adinham. 1 was Surgeon of the Ship, 

Mr. Comers. Of what Ship ? 

Brad. The Adventure-Galhy , whereof Captain Kidd was Mafter. 

Mr. C ttirrs. Was you there when the Blow was given ? Bra. I. Na 

Mr. Coniers. Was you fent for when Captain Kind had given the Gun- 
ner the Wound upon the Head ? 

B’-ad. I was fent for to his Afliftance after he was wounded, and I can* 
to him, and afk'd him how he did ? H- faid. Hi wss a dead Man ; Ciptai \ 
Kidd had given him his laft Blow. And I was by the Gun-room, and Cap. 
tain Kidd was walking there, and I heard Moore fay, Farewel, fcrreviA, 
Captain Kidd has given me my Iafl Blow ; and Captain Kidd , when he heart 
it, faid. Damn him, he it a Villain. 

Mr. Coniers. Did you hear him fay fo? Brad. I did hear it. 

Mr. Confer. Was it in a way of Anfwer to what lie Paid ? 

Brad. Y cs. 

Mr. Cowper. How long did he live after the Blow ? 

Brad. He died the next Day. The Wound was but -ftnall, the Shut 
was fractur’d. 

Mr. Cowper. Do you believe he died of the Wound ? Brad. Yes. 

Mr. Cowper. Had you any Difcourfe with Captain Kidd after this about 
this Man's Death ? 

Brad. Some Time after this about two Months, by the Coaitof Ma- 
labar, Captain Kidd faid, 7 do not cart fo much for the Death of my Gunntt, 
as for other Paffages of my Voyage-, for / have good Friends in England thus 
will bring me off for that. 

L. C. B. Ward. Mr. Kidd , will you a(k him any Queftions ? 

Kidd. 1 alk him. Whether he knew of any Difference between this 
Gunner and me before this happen'd ? 

Brad. I knew of no Difference between them at all. 

Mr. Si!. Gen. Mr. Kidd, have you anyThing more to afk him ? — Kidd. No. 
Mr. Coniers. Then we have done for the King. 

L. C. B. Ward. 'I hen you may make your Defence. You are charg'd 
with Murder, and you have heard the Evidence that has been given, 
What have you to fay for yourfelf ? 

Kidd. I have Evidence to prove it is no fuch thing, if they may be 
admitted to come hither. My Lord, I will tell you what the Cafe was: 

I was coming up within a League of the Dutchman, and fome of my Men 
were making a Mutiny about taking her, and my Gunner told the People 
he could put the Captain in a Way to take the Ship, and be fafc. S; w 
1, Hotv will you do that? The Gunner ani'wer’d. We will get the Caftan 
and Men aboard. And what then ? IVe will go aboard the Ship, and plunder 
her, and we wdl hare it under their Hands that we did not take her. Says I, 
T it is Judas like, I dare not do fuch a Thing. Says he, Wc may di it, we ait 
Beggars already. Why, fays I, may we take this Ship becaufe we art Poor ? 
Upon that a Mutiny arofc : So 1 took up a Bucket, and juft throw’d it at 
him, and faid. You art a Rogue to make Juch a Alotton. 'I his 1 can prove* 
my Lord. 

L. C. B. Ward. Call your Evidence. 

Mr. Cowper. Mr. Palmer, was there any Mutiny in the Ship when 

this Man was killed ? Palmer There was none. 

L. C. B. Ward. Captain Kidd, call what Evidence you will. 

Kidd. They are Prifoncrs ; I defire they may be call'd up. 

L. C B. Ward. Whatever other Crimes they may be guilty of, they I 
may be Witneffes for him in this Cafe. 

Mr. Baron Ha fell. Mr. Palmer, did he throw the Bucket at him, ui 
(trike him with it ? 

Palmer. He held it by the Strap in his Hand. 

Kidd. Call Abel Owens. ( IVho appear’d.) Can you cell which W*f 
this Bucket was thrown ? 

Mr. J. PvweL What was the Provocation of throwing this Bucket ? 
Owens. I was in the Cook-room, and hearing fome Difference on th« 
Deck, I came out, and the Gunner was grinding a ChilTcl on the Grind' 
Hone, and the Captain and he had lume Words, and the Gunner faid to the 
Captain, You have brought us to Ruin, and we are Deflate. And, fays hr* 
line. I brought you to Ruin ? I have no; brought you to Rain, l have it A done a* 
ill Thing to ruin you ; you are a faw:y Fellow to give me theje Wards. And thr® 
he took up the Bucket, and did give him the Blow. 

: Kidd. Was there not a Mutiny among the Men? 

5 “ Osved 
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Q. lf r.s. Yes, and the bigger Part was for taking the Ship ; and the Cap- 
1 laid, ? « u ,mt w/// take the Dutch-man, you are the Jlrsngeft , yo u may J> 
l3 'i n ;u plea ft-, if you will take her, y.u may take her ; but if you go from 
B , \‘ r J, y;u jkail never come aboard again. 

C. B- Ward. When was this Mutiny you fpealc of ? 
yi,./' wens. When wc were at Sea. 

^C, B. Ward. How long was it before this Man’s Death ? 
t ;u.tr.s. About a Month. 

y] r . J. Powel. At this Time when the Blow was given, did Moore the 
Gunnei endeavour to make any Mutiny ? — Owens. No. 

Mr J- Pew el. Was there any Mutiny then ? Gwens. None at all. 

fc,Li. Did not he fay. He could put me in a Way to take the Dutchman, 
god be clear ? 

Ou-ens. I know there were fevcral of them would have done it, but you 
ild not give Confcnt to it. 

Kidd. No ; but this was the Rcafon I threw the Bucket at him. 

L. C. B. Ward. Captain Kidd, he tells you this was a Month before 
vou ftruck him. 

' Jury. My Lord, wc deftre he may be alkcd, Whether he did throw the 
Bucket, or iirike him with it ? 

I,. C. B. Ward. Anfv/cr the Jury to that Queftioh. 

Owens. He took it with the Strap, and llruck him with it. 

Ki-d. Did not 1 throw it at him ? 

Owens. No ■, I was near you when you did it. 

?,Ir. Cmiers. Did you fee the Stroke given ? 

Guinn. I did lee the Stroke given. 

L C. B. Hard. Captain Kidd, Will you call anymore ? 

K'/iJ. Yes, my Lord. Call Richard Barlicorn. 

Mr. J. P steel. What Queftions would you have him afk’d ? 

Kidd. R. Barlicorn, What was the Rcafon that Blow was given to the 
Gunner ? 

Barlicorn. At firft when you met with the Ship, there was a Mutiny, 
and T wo or Three ot the Dutchmen came aboard ; and fomc faid, flic was 
a rich Y'efiel, and they would take her : And the Captain faid. No, l will 
Ml take her. And there was a Mutiny in the Ship, and the Men faid, if 
r.!i Will nd, we void. And he faid, If you have a mind, you may ; but they 
'll,, it will net, come along with me. 

Kidd. Do you think William .Moore was one of thofc that was for tak- 
ingher ?■ Barlicorn. Yes. 

L. C. B. Ward. How long was that before Moore died, do you know l 
Barlicorn. No ; 1 did not keep a Journal. 

L. C. B. Ward. Was it after Moore died ? 

Barlicorn. No, Sir, it was before Moore died. 

Mr. Corners. How long before ? 

Barlicorn. 1 believe it was about a Month or Three Weeks, I cannot 
#1: which. 

L. C. B. Ward. You fay there was a Mutiny in the Ship, what was the 

Mutiny about ? Barlicorn . About taking the Ship. 

L. C. B. Ward. What was the Ship's Name ? 

Barlicorn. The Loyal Captain. And the Captain laid, If they take the 
Slip, they Jhouhl nev r come aboard again. 

L. C. B. Ward. Was you by when Moore received this Blow? 
Barlicorn. No; I was not by then. 

Kidd. Did you know of any Quarrel between this Moore and I before 

that Accident /• Barlicorn. No, 1 did not. 

Mr. J. Powel. Was there any Mutiny irj the Ship when this Moore 

died ? Barlicorn. They were talking of it. 

Kidd. Was there not a Dutchman clofe by us, when this Blow was 
given? — Barlicorn. Yes, Sir. 

Kidd. He was going to make another Mutiny, and I prevented him. 

Mr. J. Powel. D.d Moore endeavour to make any Mutiny at thatTime ? 
Barlicorn. The Ship was gone at thatTime. 

Mr. J. Powel. How long had file been gone ? 

Barlicorn. About a Week. 

Mr. Bar. Haifell. Was there any Mutiny about the Dutch Ship you faw ? 
Bariicom. The But,)/ Ship ? Not that 1 know of; but there was a 
Mutiny aboard the Loyal Captain. 

Kidd. Do you not know of another Mutiny? 

Mr. Bar. Haifell. Do you know of any other Mutiny ? 

Kidd. At that very Time they were going to make a Mutiny. 

L- C. B Ward. Will you afk him any more Queftions ? 

Kidd. What Difcourfc had I with Moor * at that Time ? 

Bar Hoorn. 1 was aboard cur Ship, but did not fee the Blow given. 

Kidd. They were laying they would take her, and he faid he could put 
^ in a Way to take her, without coming to any Harm. 

*■*. C. B. I Hard. What occafion could thofe Words be of a Mutiny? 
Barlicorn. There were many of the Men would have gone with Arms, 
*t>d taken that Ship without the Captain’s Content. 

L. C. B. Ward. At that Time when this Moore was killed, was there 
Mutiny ? — Barlicorn. No. 

L. C. B. Ward. When was ; 

^ivShip r 

Barlicorn. At the fame Time when the Ship was in Company with us. 
L- C. B. Ward. That was a Week or a Fortnight before. 

Bnrlietm. No, Sir, the Loyal Captain was within Sight of us. 

Mr. Bar. Haifell. What, when Moore was killed r 
ik D 1 '”. No, not then. William Moore lay lick a great while before 
Blow was given ; and the Doctor laid, when he vilitcd him. This 
»>w was not the Caufe of his Death. 

” C. li Ward. Then they tr.uft he confronted. Do you hear, Bra- 
ffhant, what he lavs ? He favs you faid, That Blow was not the Caufe 
Death. Did you ever lay fo ? 

Brod/nham My Lord, 1 never faid lb. 

C. B. Ward. Did you fee that young Man there ? 

Bradinham Yes; he was aboard the Ship. 

C. K. ty u , 4 . Was Moore lick before that Blow ? 

Bradinham. He was nut tick at all before. 



t that Moore faid, they might have taken 



Barlicorn. He was lick fomctime before, ar.d rhisBlowdid butjuft touch 

m ; and the Doilur laid, he did not <iie on the occafion of this Blow. 

Mr. J. Geld. Did you ever fay fo, Mr. Bradinham? 

Bradinham. No, nvv Loid. 

Mr. Sol. Gen. You fay he did but juft touch him; Were you prel'ent 
when the Blow was given ? 

Barlicorn. No ; but 1 faw him after he was dead, and I was by when 
the Doctor faid, he did not die of that Blow. 

Mr. Cowper. What did he die of? 

Barlicorn. I cannot tell, he had b en fick before; we had many Celt Men 
aboard. 

Mr. Sol. Gen. How long did he lie after this Blow before he died ? 

Barlicorn. 1 cannot tell juftly how long it was. 

L. C. B. Ward. How long do you think? You took notice of the 
Blow ; How long did he live after that ? 

Barlicorn. I believe about a Week. 

L. C. B. Ward. And the two Witnefles fwore he died the next Day. 

Barlicorn. 1 cannot tell juftly how long he lived afterwards. 

Jury. We defire to know whether he knew what was the Occafion of 
this Blow ? 

Barlicorn. All the Rcafon I can give is, bccaufe it was thought he was 
going to breed a Mutiny in the Veflet. 

L. C. B. Ward. Did you hear of that by any body? 

Kidd. Was Bradinham in the Mutiny? Declare that. 

L- C. B. Ward. Mr, Kidd, why do you alk that Qticftion ? 

Kidd. I alk him, whether Bradinham was not in any Mutiny in the Ship ? 

L. C. B. Ward. Why do you alk chat ? 

Barlicorn. If any Thing was to be, he was as forward as any one. 

L. C. B. Ward. You fay he was as forward as any ; but it docs not ap- 
pear any one made a Mutiny at this time. 

Barlicorn. I do not know, Sir. 

L. C. B. Ward. Have you any more to call ? 

Kidd. My Lord, here is another Witnefs. 

L. C. B. Ward. What is your Name ? 

Hush Parrot. Hugh Parrot. 

L.C. B. Ward. Mr. Kidd, What do you alk him ? 

Kidd. I alk you whether Bradinham was in a Mutiny in my Ship ? 

Hugh Parrot. I cannot fay whether he was or no. 

L C. B. Ward. Capt. Kidd, you are tried for the Death of this Moore ; 
now why do you alk this Queftion ? What do you infer from hence? 
You will not infer, that if he was a Mutineer, i: was lawful for you to 
kill More. 

Kidd. Do you know the Reafon why I ftruck Moore ? 

Hugh Parrot. Yes, becaufe you did not take the Loyal Captain, where- 
of Captain Hoar was Commander. 

L. C. B. Ward. Was that the Rcafon he ftruck Moore, bccaufe the 
Ship was not taken ? 

Hugh Parrot. 1 lha" tell you how it happen’d, according to the belt of 
my Knowledge. My Commander fortuned to come up with this Captain 
Hoar’s Ship, and fome were for taking her, and fome not ; and afterwards 
there was a little fort of Mutiny, and fome rofe in Arms, the gre.iteftPart, 
and thev faid they would take this Ship ; and (he Commander was not for 
it ; anu fo they rcfolved to go away in the Boat, and take her. Captain 
Kidd faid. If you defer t my Ship, you /hall never come aboard again, and I will 
force you into Bombay, and I will carry you before fome of the Council there : 
Infomuch as my Commander Hilled them again, and they remained on 
Board. And about a Fortnight afterward there palled Ibme Words be- 
tween this William Moore and my Commander ; ami then lays he. Cap- 
tain, l could have put you in a Way to have taken this Ship, and been never the 
worfe for it. He fays. Would you have me take this Ship ? 1 cannot anfwe’- it, 
they are our Friends ; and my Commander was in a Paflion ; and with that 
I went oft’ the Deck, and 1 underftood afterwards the Blow was given, 
but how I cannot tell. 

Mr. J. Powel. Capt. Kidd, have you any more to alk him ; or have you 
any more Witnefles to call t 

Kidd. I could call all of them to teftify the fame thing ; but I will not 
trouble you to call any more. 

L. C. B. Ward. Have you any more to fay for yourfelf? 

Kidd. 1 have no more to fay, but I had all the Provocation in the World 
given me ; I had no defigu to kill him, 1 had no Malice or Spleen againft 
him. 

L. C. B. Ward. That muft be left to the Jury to confider the Evidence 
that has been given ; you make out no luch matter. 

Jury-man. My Lord, 1 defire the Petitioner may give an Account, whe- 
ther he d;d do any Thing inorder to his Cure. 

L. C. B. Ward. He is to be tri-J according to Law ; the King’s Evi- 
dence hath been heard, and he has the Liberty to produce what tvidence 
he can for himfell ; Will you put him to produce more Evidence than he 
can ? If he has any more to fay, it will be his Intcreft to fay what he can ; 
the Court is willing to hear him as long as he hath any Thing to offer for 
himfelf, either upon that Account, or any Thing elfc. 

Kidd. It was nut diftgnedly done, but in my Paflion, for which I am 
heartily forry. 

L. C. B. Ward. Gentlemen of the Jury, the Prifoner at the Bar, Wil- 
liam Kidd , is Indicted for the Murder of I Hi Hi am Moore, and whether he 
be guilty of this Murder, or not guilty, it is your part to determine on the 
Evidence that has been given. The Fact charged againft him is this. 
That the Prifoner at the Bar, William Kidd, being the Commander of the 
Ship, called The Adventure-Galley, and the deccafed William Moore the 
Gunner in that Ship ; That upon the High Sea, near tne Coait of Ala- 
lobar, in the Eajl- Indies, and within the Jurifdiction of the Admiralty of 
England, in Gfitb/r, in the Ninth Year of hi* Majelly’s Reign, 1697. ha 
Prilbner, William Kidd, out of his Malice fore-thought, did ftrike the 
Deccafcd William Ms ire with a Bucket hooped with iron, on the right 
Side of the Head, and that the Blow was the Occalion of the Death 
of the faid William Moore ; that this was done on the 30th of October, 
and that his Death enfaed on the 31ft of October, being the next Day. 
This is the EjmS charged upon him. 

. Now 
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Now you have heard the Evidence that has been given on the King’s 
Part, and you will wei-jh it well. You hear the firft W itncft lliat has 
been produc'd on behalf of the King, is J oftjdj Painter. Ik tcib you he 
was prefent on board this Ship at the Time when the Blow was given : 
And he ft) s, there had been fotnc Difeourfe b: tween the Prifoner IriUhm 
Kidd and the Deceafcd Moire, concerning taking a Ship that was called 
The Lty.-ilCaptditr, and that Captain Kidd LuA to him, Hm coiUdysa have 
put me in a av y to take that Hip, and he elect f No, fays Alcore, I fail' no 
fuch Thing. 'I he Reply Captain Kidd made to him wa#, He teas a Liufy 
Rogue. 1 he Anfwer of the Deceafcd was this, If I am I j, you have made 
me Jo ; yiu lave ruined me and a great many ethers. With that, fays 
Captain Kidd, II ere/ / ruined you, you Dog? And up lie took a Bucket 
hoop’d with Iron, and gave him a Blow on the right Side of his Head. 
And thereupon he complained and faid, You have given me my left Blow. 
And then Moore went down below Deck, and he fawhim no more till the 
next Dav, and then he was dead ; and he felt upon his Head, and per- 
ceived a Brttife in one Part of it, as broad as a Shilling,’ and he tele the Skull 
was broke ; and he does take on him to fay, tlut he believes that Blow was 
the Occafion of his Death. Being aftt’d. Whether he knew in what' State 
of Health he was before ? he fays, He was in a healthy Condition j he was 
grinding a Chiflel at that Time when the Blow was given ; and that Blow 
he believes was the Occafion of his Death. And being alked, Whether 
he heard any other Words, or faw or knew any Thing chat could be any 
Cauiejof Provocation ? he fays. He knew no more than the Reply of the 
Party deceafcd ; If I am a loufy Dog, you have made me fo, and have been my 
SKtin : And then having taken two or three Turns upon the Deck, he gave 
him the Blow; and then Moore went down the Deck, and ufed thefe 
Words, You have given me my hji Binu, or to that Effeft. 

Gentlemen, You have heard the Surgeon alfo, Robert Dradinham ; and 
he tells you, Hejid not fee the Blow given, hut he was lent for after, and 
the Deceafcd faid. Captain Kidd had given him his laji Blew : Ami there- 
upon he did examine him as a Surgeon, and does believe that Blow on 
the Head was the Occafion of his Death ; and he did obferve if as well as 
he could. 

Juryman. My Lord, I think Bradinham faid. He was not then by when 
the Prifontr gave the Blow. 

*L. C. B. Ward. 1 did not fay he was : He fays. He was fent for after 
the Blow; and when he came, the Deceafed faid, lie gave it him, and 
what would be the Contequencc. 

Now thefe two being croi's-cxamined by the Prifoncr IVUTtam Kidd, 
whether they did not know of fume Mutiny in the Ship, that might be the 
OcciiUori of his giving this Blow ; they have told both their Stories, of what 
Difeourfe there was of taking this Ship, The Loyal Captain, and of what 
Defign there was upon the Dutch Ship after. Now the firft of thefe was 
a Fortnight before this happen’d, and the other a Week ; fo that there 
was then no Occafion of Mutiny, nor do they know of any Mutiny at that 
Time. 

Now, Gentlemen, he has produced for himfelf three Witneflcs. The 
firft that he calls is Abel Owens-, and this Witnefs has not in his 
T eftimony made for the Prifoner, but in etteft confirmed what the other 
Wilncfles for the King faiJ : For he tells you he was by when the Blow 
was given, and gives you an Account how this Thing was; That there 
was fome Difeourfe between them, much what to the EfFcft aforefaid, 
both as to what Captain Kidd faid to Moore, and what Moore replied ; 
and that Captain Kidd Humid fay to Moore, You are a fancy Fellow, or to 
that Purpofe ; and Me ore faid, You have ruined me, and a great many others ; 
and with that the Prifoner took up the Bucket, and ftruck him with it. 
And he being alked, If there were any Provocation or Occafion why this 
Blow was given, ar.d whether there was any Mutiny at that Time, as he 
pretended ? he fays. He knew of none, only he fpeaks of one about a 
Month before. 

They have call’d two other Witneflcs ; one is Richard Barliarn ; he is 
the Prilbner's Servant ; and though he be his Servant, yet the Law al- 
lows him to be a Witnefs for him, and the Credit of his Teftimony is 
left to you. Now what has he faid ? He has told you fomething dif- 
ferent Stories. He thinks there was a Mutiny in the Ship. And being 
a ik'd about what Time r he thinks it was about a Month or three Weeks 
before ; and, upon further Examination, faith, there was no Mutiny 
when Moore was killed. He is willing to fay what he can for his Matter, 
and believes Mr. Kidd did not defign to do any Harm to that Man ; for he 
heard the Surgeon fay, th.-t Blow was not the Occafion of his Death. 
Nov, in Contradiction to rhar, Bradiubesm, tlic Surgeon, fays, he never 
did fay fo, but bblicves that this Blow was the Occafion of his Death. 



William Kidd, &c. 13 W. III. ( 2c&j, 

You have heard what Objections .the voting Man's Tdlimonv tuuu , i 
andjou wilt cohfiffisr his whole Evidence. 

The Ml Witnefs the Piiloncr lus called, is Hugh Parrot. He f u _, 
the re was fomething of thefe Words, and that the Deceafcd did ft- V 
could have put the Captain in a Way t 0 have taken the Ship ; and lie, 
upon Words arofc, ami the Captain was in a PafEon ; and that then 
went away, and underflood afterwards the Blow was given, but how i 
coulJ not tell. “*• 

Now, Gentlemen, this being the Matter of Fail, the Prifoner is. J n 
diclcd upon it for Murder. Now to make the killing of a Man to kT 
Murder, there mull be Malice prenenfe, either ex prefs or implied: 'fv 
Law implies Malice, when one Man, without any reafonablc Caufc 
Provocation, kills another. You have had this Fact opened to y & „ f 
What Mutiny or Difeourfe might be- a Fortnight or Month before, wjjf 
not be any Reafon or Caufc for lb b>ng Continuance of a Pillion. ’ Bur 
what did arife at rhat Time, the Wi todies tell you. The firft Wi: !lc| - 
cells you, the firft Words that were fpoken, were by Mr. Kidd: and 
upon his Anfwer, Mr. Kidd calls him Loufy Dog. The Reply was, /«■ 
/ am fo, you have rnatle me fo-, you have ruined me, and a great many more 
Now, Gentlemen, I leave it to you to edrifider, whether that could Uj 
reafonablc Occafion or Provocation for him to take a Bucket, and knock 
him on the Head and kill him. Yob have heard the Witndfes have mad*' 
it out that he was a healthy Man, and they arc of Opinion that the Bl w 
was the Occafion of his Death. Now for the Prifoner, on fuch a Saying 
and without any other Provocation, to take a Bucket and knock the" D°! 
ccafcd on the Head, and kill him, mutt beefteem’d an unjufti liable Aft* 
For, as I faid, if one Man kill another without Provocation, or reafon. 
able Caufe, the Law prefumes and implies Malice; and then fuch killing 1 
will be Murder, in the Scnfc of the I. aw, as being done out of Malic* 
prepenfe. If there be a 1‘udden falling out, and fighting, and bbcm 
killed in heat of Blood, then our Law calls it Manllaughtcr : But in 
1 fuch a Calc as this, that happens ou flight words, the Prifoncr called 
the Deceafcd a Loufy Dog, and the Deceafed faid, If I be fo, you ha * 
made me fo-. Can this be a reafonablc Caufc to kill him ? And if you be- 
lievc them to be no reafonablc Caufe of Provocation, and that this Blow 
was given by the Prifoncr, and was the Occafion of Moore’s Death, as ih* 
Witncifis allcdgc, I - cannot fee what diftinftion can be made, but that 
the Prifoncr is guilty of Murder. Indeed, if there had been a Mutiny 
at that Time, and he had ftruck him at the Time of the Mutiny, there 
might have been a reafonablc Caufc for him to plead in his Defence, and it 
ought to have been taken into Conli deration ; but it appears, that what 
Mutiny there was, was a Fortnight at leaft before: Therefore, Gentle- 
men, I mud leave it to you : It you believe the King’s Witndfes, anil 
one of the Prilbner’s own, that this Blow was given by the Prifoner in 
the manner aforefaid, and arc fat i -lied that it W3S done without reafonablc 
Caufc or Provocation, then he will be guilty of Murder: And if you do 
believe him guilty of Murder, upon this Evidence, you mud find him lo: 
If not, you mull acquit liim. 

Kidd. My Lord, I have Witneflcs to produce for my Reputation. 

L. C. B. Ward. Mr. Kidd, we gave you Time to make your De- 
fence: Why did notfyou produce them ? You were alktd more than once, 
if you had any more to fay; and you laid, you v/ould call no more Wit- 
nefles. 

Kidd. I can prove what Service I have done for the King. 

L.C. B. Ward. You fljould have fpoken fooner : But what would 
that help in this Cafe of Muider f You faid you had no mote to fay before 
I began. ' 

Then an Officer was f-worn to keep the Jury ; and about an Hour after the 
Jury returned, and gave in their Verdict. 

Cl. of Arr. Gentlemen, anfwer to your Names. Nath. Ling. 

Nath. Long. Here, &e. 

Cl. of Arr. Are you all agreed of your Verdi ft ? 

Otr.ncs. Yes. 

CL of Arr. Who {hall fay for you ? 

Omnes. Foreman. 

Cl of Arr. William Kidd, hold up thy Hand. (IVhicb he did.) Look 
upon the Prifoner. Is he guilty of the Murder whereof he Hands induc- 
ed, or not guilty ? 

Foreman, Guilty. 

67. of Arr. Look to him, Keeper. 






Tie 
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CL XIX. The Trial of William Kidd, Nicholas Churchill, James Howe, Robert Lamlcy, William 
Jenldas, Gabriel LofFe, Hugh Parrot, Richard Barlicorn, Abel Owens, and Darby Mullins, fr 
piracy and Robbery, on a Ship called The Quedagh Merchant. 

T il E Jurors for our Sovereign Lord the King do, upon their Oath, 
prefent. That William Kidd, late of Lmdsn, Mariner ; Nicholas 
t Ciard'ill, late of London, Mariner; James Howe, late of London, Mari- 
* ties ; Robert Lair.lly , late of London, Mariner ; William Jenkins, late of 
* London, Mariner ; Gabriel Loffe, hue of London, Mariner; Hugh Parrot, 

, ] a | C of London, Manner; Rickard Barliccrn, late of London, Mariner} v 

1 Abel Givens, late vf London, Mariner; anil Darby Mullins, late oi Lunds’:, j Conditions of that Proclamation, if you have 
« The 30th Day of January, intheNinch Year of theReigilof L. C. B. Ward. Let the Proclamation be 

* our Sovereign Lord, William the 'I bird, by the Grace o: God, of Eng- I csrdingly , and it ben fallows:) 



t upon the Procalmation all the 



Horn, Churchill, Mullins. We came it 
lame Day. 

Mr. J. P cruel. How can you make it appear you fiirrender’d ? 

Pci funs. Here is an Affidavit made of it by the Governor’s Secretary ; 
and there’s the Gentleman himfclf. Col. Bnfs. 

Mr. J. Pstotl. You mull make ir out that you have come in within the 
— — - -e.L_. n 1 ’ any Benefit by it. 

read. ( Which was done ac * 



‘ land, Scotland, France, and Ireland King, Defender of the Faith, f it. 

, ^ Force and Anns, (Ac. upon the High Sea, in a certain Place diftant | 
t about ten leagues from Cutjbcin, in the Eajl-lndits , and within the | 

* Jurifdietion ol the Admiralty of England , did piratically and feioni- j 

* oufly fet upon, board, break, and enter a certain Merchant Ship, 

* called The Qiieihgh Merchant , then being a Ship of certain Pcrfons (to 
1 (he Jurors aiord’aid unknown); and then and there piratically and 

* frlonioufly, did make an Afiault in and upon certain Mariners (whofc 
» Names to the Jurors aforefaid are unknown) in the lame Ship, in 
» the Peace of God, and of our (aid now Sovereign Lord the King, 

« then and there being, piratically and fclonioufly (lid put the aforefaid 

* Mariners of the fame Ship, in the Ship aforefaid, upon the High Sea, 

* in the Place aforefaid, diftant about ten Leagues from Cutjhcen aforefaid, 

* in the Eajl- Indies aforefaid, and within the Jurifdiclion aforefaid, pira- 

* tically and felonioully did (leal, take, and carry away the faid Mer- 
« chant Ship, called The Quedagh Merchant , and die Apparel and Tackle 
« of the fame Ship, of the Value of 400/. of lawful Money of England ; 

« feventy Chefts of Opium , of the Value of 1400/. of lawful Money of 

* England ; two Hundred and fifty Bags of Sugar, of the Value of iooI. 

* of lawful Money of England-, twenty Bales of raw Silk, of the Value 
‘ of 400/. of lawful Money of England ; an hundred Bales of GaUicdes , 

‘ of the V'aluc of 200/. of lawful Money of England-, two hundred Bales 
‘ of Mullins, of the Value of 1000 1. of lawful Money of England -, and 

* three Bales of Ramis , of the Value of 30/. of lawful Money of Eng- 
‘ land-, the Goods and Chattels of certain Pcrfons (to the Jurors aforc- 
< faid unknown) then and there, upon the High Sea aforefaid, in the 
« aforefaid Place, diftant about ten Leagues from Cutjhcen aforefaid, in 

* the Edit- Indies aforefaid, and within the Jurifdiclion aforefaid, being 
‘ found in the aforefaid Ship, in the Cuftouy and Poficffion of the faid 
‘ Mariners in the fame Ship, from the faid Mariners of the faid Ship, 

» and from their Cullody and Poffeffion, then and there, upon the High 
« Sea aforefaid, in the Place aforefaid, diftant about ten Leagues from 

* Cutjhcen aforefaid, in the Eajl- Indies aforefaid, and within the Jurif- 
‘ diction aforefaid, againft the Peace of our faid now Sovereign Lord the 

* King, his Crown and Dignity, (Ac.’ 



Cl of Ar 



S E T William Kidd, Nicholas Churchill, &c. to the Bar ( And 
fo of the ref.) Will. Kidd, hold up thy Hand. ( Which he 



O fi of the ref.) W, 
f, and jo of the ref.) 

Vou the Prifoners at the Bar, t 



thofe Men that you (hall hear call’d, and 
that perfonally app.ar, are to pal's between our Sovereign Lord the King 
and you, upon Trial of your fcveral Lives and Deaths. If therefore you, 
or any of you, wili challenge any of them, your Time is to fpeak to 
them as they come to the Book to be fworn, and before they be fworn. 

And there being no Challenges, the Twelve that were fworn on the fury were as 
follow : 

? ohn Cooper, Caleb Hook, 'John Micilethwait, 

0. Hull, R. Rider, Richard CbifivtU , 

'fo. 'James, P. Walker, Abraham Hickman, 

Peter Parker, William Hunt , George Grove. 

CL of Arr. Crier, Count theft : J°hn Cooper. 

Cryer. One, (Ac. Twelve good Men and true. Hand together, and hear 
your Evidence. 

[Then the ufuul Proclamation for Information teas made ; and the Prifoners 
bang bid to hold up their Hands, the Clerk of Arraignments charg’d the 
Jury with them thus :] 

Cl. of Arr. You of the Jury, look upon the Prifoners, and hearken to 
thc-ir Caufe. They Hand indicted by the Names of William Kidd, hie. (as 
before in the Indictment.) Upon this Indictment they have been Ar- 
raign'd, and thereunto have fcvcrally pleaded. Not Guilty, and for their 
Trial put thcmfclvcs on God and their Country, which Country you are. 
Your Charge is, to enquire whether they be guilty of the Piracy and Rob- 
bery whereof they ftaiui indicted in Manner and Form as they (land in- 
dicted, or not guilty, (Ac. 

Nii. Churchill. My Lord, I beg your Opinion, whether I may not plead 
*he King’s Pardon ? 

L. C. B. Ward. Let us fee your Pretences : You (hall have all legal 
Defences and Advantages allow'd to you. 

Nic. Churchill. I came in upon his Majcfty’s Proclamation. 

L. C. B Ward. Have vou the King’s Proclamation ? If you have, let 
fee it. 

Churchill. We had Notice of it at Guiana, and we deliver’d up ourfclves 
J® Col. Bcf, Governor of Ea/I-Jerjey , and I have it under his Hand. I 
beg your Lordfhip would appoint me Counfel to plead my Cafe. 

(The Paper was Jhewn, and read.) 

Mr. Crawley. I know not when it was. 

Churchill. I had Notice of it at Guiana : I have been two Y ears in C uftody. 
L. C. B. Hard. How long have you been a Prifoner ? 

Churchill. Almoft two Years ; two Years next July. 

L. C. B. War J and the rejl of the Judges. The’ Proclamation (for what 
pujay yaurfdf) does not reach your Cafe. 



By the K 1 N G, a Proclamation. 

William R. 

W Hereas Wc being informed, by the frequent Complaints of our 
good Subjects trading to the Laf -Indies, of fcveral wicked Prac- 
tices committed on thofe Seas, as well upon our own Subjects as thofe of 
our Allies, h..ve therefore thought fit (lor the Security of the Trade of 
thofe Countries, by an utter Extirpation of the Pirates in all Parts Eajl- 
ward of the Cape of Good Hope, as v/elJ beyond Cape Comorin as on tnis 
fide of it, unlefs they (hall forthwith fiirrc’nder thcmfclvcs, as is herein 
after directed) to fenu out a Squadron of Men of War, under the Com- 
mand of Captain ‘Thomas Wa-ren Now We, to the Intent that fuch who 
have been guilty of any Afts of Piracy in thofe Seas, may have Notice 
of our moft gracious Intention, of extending our Royal Mercy to fuch 
of them as (hall furrender themfelves, and to caufe the feveren Fulfill- 
ment according to Law to be infiifted upon thofe who /hall continue 
oblHnatc, have thought fit, by the Advice f our Privy Council, to ifiue 
this Proclamation ; hereby Requiring ..J Commanding all Perfons who 
have been guilty of any Aft of Piracy, or any ways Aiding or Afiifting 
therein, in any Place Eaftward of the Cape of Good Hope, to furrender 
themfelves within the fevcrnl refpeftive Times herein after limited, unto 
the faid Captain Thomas Warren , and the Commander in Chief of the 
Sauadron for the Time being, and to Ifratl lines, Peter Delianoye, and 
Chrifopher Pollard, Efquires, Commiffioners pnointcd by UsFor the faid 
Expedition, or to any Three of them, or, in cafe 01 lLath, to the major 
Part of the Survivors of them. And Vv'c do hereby declare. That We 
have been gracioully pleas’d to impower the Paid Captain Thomas Warren, 
and the Commander in Chief of the faid Squadron for the Time being, 
Ifrael Hayes , Peter Deilanoye, and Chrifopher Pollard, Efquires, Corn- 
rn iffioners aforefaid, or any Three of them, or, in c«fe of Death, to the 
major Part of the Survivors of them, to ve Aflurance of our molt gra- 
cious Pardon unto all fuch Pirates in the Eaf -Indies, viz. ail Eaftward 
of the Cape of Good Hope , who Ihall furrender thcmfclvcs for Piracies or 
Robberies committed by them upon the Sea or Land ; Except, neverthe- 
lefs, fuch as they Ihall commit in any Place wlutfocver after Notice of 
our Grace and Favour hereby declared ; And alfo excepting all fuch 
Piracies and Robberies as Ihall be committed from the Cape of Gan Hope 
Eaftward, to the Longitude or Meridian of S scat or a, after the laft Dav 
of April, 1699, and in any Place from the Longitude or Meridian of 
Socaeora Eaftward, to the Longitude or Meridian of Cape Comorin, after 
the laft Day of June, 1699, and in any Place whatfoever Eaftward of 
Cape Comorin after rlic lalt Day of July, 1600 ; And alfo excepting 
Henry Every alias Bridgman, and William Kidd/ 

Given at our Court at Kcnfington, the Eighth Day of December, i6q8 , 
in the Tenth Year of our Reign. 

GOD fave the Kin c. 

CM. There is no Day mention'd in this Paper when they furrender’d 
themfelves. 

Mr . Moxou. My Lord, about the Year .698, there was a Special Com- 
miffion given to four Pcrfons, and they were to proceed in their Voyage to 
the Indies, and they carried a great Number of Pr.clamations , That all the 
Pirates in fuch and fuch Places Ihould Amend- ; fhemftives: Now they 
came to Si. Helena with them, and Captain Warren was Pent to St. Marf* 
and he was to deliver fomc of thefc Proclamations there, and die L’om- 
miffioner had then the r\ tr.baffador to the Gtcat Mogul on Board, and this 
Captain Warren thefc Proclamations. W„ r, », , orr.es and delivers the Pro- 
clamations out, .indy among the reft, the Prifoner at the Bar having No- 
tice of this, he goes to the Governor, and confeiles he had been a Pirate, 
and defired them to take Notice that he furrendered himfelf ; and wc have 
the Governor here, to give an Account of this Matter. 

L. C. B. Ward. The Proclamation fays. They mu ft futrender them- 
felves to fuch and fuch Pcrfons fay Name": See if it be fo. (Thek the Pro- 
clamation was read again. ) Harare feverul Qualifications mentioned ; you 
muft bring yourfdves under them, if you would have the Benefit ofiti 
Dr. Newton. Let them Ihew that they furrender'd themfelves to the Per- 
fons they were to furrender to. 

Mr. Moxon. My Lord, wc will prove we gave Notice within theTioft 
by this Paper. 

Mr. Sol. Gen. There is no Time mention’d in it. (The Affidavit was 
read.) Charles Hally, Gent, maleth Oath, That in the Year 08, there teing 
Notice of bis Majefy’s Gracious Pardon to futh Pirates at JhoulJ furrender 
themfehes , James Howe, Nicholas Churchill, and Darby Mullins, in May 
1609, did furrender themfelves to Jeremiah Bafs, and he did admit them to Bail. 

L. C. B. Ward. There arc Four Commiffioners named in the Proclamal 
tion : There is no Governor mention’d that is to receive them, only thofe 
Four Commiffioners. 

Mr. Moxon. But, my Lord, confide: the Nature of this Proclamation, 
and what was tlic Defign of it, which was, to invite Pirates to . ome in. 

Mr. Coniers. We muft keep you to the Proclamation : Here is not 
enough to put off the Trial. 

L. C. B. Ward. If you had brought yourfdves within the Cafe of the 
Proclamation, we ihould be very glad: You that offer it. muftconiiJer it 
0.8 w 
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14 a Special Proclamation, with divers Limitations ; and if you would 
hate the Benefit of it, you muft bring yourficlvcs under the Conditions of 
it. Now there arc Four Commiflioncis named, that you ought to fur- 
render to ; but you have not furrendered to any one of thefe, but to Co- 
lonel B-ft, and there is no fuch Man mentioned in this Proclamation. 

Mr. Knapp. My Lord, and Gentlemen of the Jury, the Indichncnt fets 
forth. That the Prifoners at the Bar, on the Thirtieth of 'January, in 
the Ninth Year of his Maje fly's Reign, ten L -agues diftant from Cutfheen , 
did Pir,.tically feizc and rob a certain Ship call'd The Quedagb Mtr chant, 
and put the Men in fear of their Lives; and the fiiid Ship, with her Ap- 
parel, Tackle and Goods, did Chen and there, upon the High Sea, take 
and carry away, againll the Peace of our Sovereign Lord the King, his 
Crown and Dignity : To this Indictment they have pleaded. Not guilty: 

If we prove it upon them, you muft find them guilty. 

Dr. Nrvjtan, Advocate f.r tht Admiralty. My Lord, and Gentlemen, 
the I'rifoners at the Bar, Captain William Kidd , late Commander of T he 
Adventure-Galley , and nine other Mariners in the fame Veffel, fland in- 
dicted for fdonioufly and piratically affaulting and taking a Ship, call’d 
Tht^utdagb Mirckant , on the HiijhSea near Cutjbeen, in the Eaft-Jndies, 
about th:°Thirtieth of January ~\n the Ninth Year M his Majefty’s 
Reign : The Ship wasconfldenble for its Force and Bulk, being about 
four hundred Ton; and more considerable for its Lading, having on 
Board to the Value of many Thou (and Pounds. 

This Captain Kidd, who thus acted the Pirate himfelf, went from 
England in April , 1696. with n Commiflion, dated the 26th of January 
preceding, to take and feizc Pirates in rhe Indian Seas, which were then 
very much and very dangeroufly in felted by them, to the great Hazard, 
and Lofs, and Ruin of the Merchant. 

'I he Ship carry *d thirty Guns, and there were on Board about eighty 
Men ; but the Captain being come to Ntw-Yark, in July 96, pretending, 
as indeed it was defign'd he ihould, and he had undertaken to make that 
Dclign good, that he was going to Madagafcdr (which was the known 
and common Receptacle of the Pirates in thole Seas) to lake Pirates, and 
free the Seas from thole Difturbcrs of the commerce of Mankind ; fo many 
came in to him, being invited bv Articles publickly fet up by him in that 
Place, that his Number cfuickly cncrcas’d to one hundred and fifty-five 
Men ; a Force fufficicnt, if lie had meant well, to have made him ufcful 
to the Publick ; and to prove as mifehievous, if his Defigns were other- 
wife : And what thole were, will quickly appear. 

After calling in at fcvcral Places for Provifions, and, among others, at 
Madagafear , in July 97, he fail’d to Bob's- Key, a (mail Ifland at the En- 
trance of the Red, Sea, and a convenient Station forthc obferving what 
Vcllcls went from thence to the Indies -, and now, inftcad of taking Pi- 
rates, he becomes one himfelf, and tile greateft and the worft of all. 
Here he ftaid three Weeks, in expectation of the Mecca Fleet, to make 
his Benefit and his Fortune out of it ; for, whatever he had before pretend- 
ed, this was his real Defign, and now fo poffefs’d hisMind, that hecould 
not refrain from declaring, nr.d that often to his Men, That now he 
Ihould make his Voyage, and ballaft his Ship with Gold and Silver. After 
long Expectation, the Fleet, on the t+th of Augujl, to the Number of 
Fourteen, came by 5 he fell in with the middle of .them, fir’d feveral 
Guns at 'em; but finding they had an Englijh and Dutch Convoy, that 
Defign happily fail’d of the wilh'd-for Succefs. 

This Disappointment however did notdifeourage him, but that he pro- 
ceeded on for the Coaft of Malabar, where he knew the Trade was confi- 
dcrable, and hoped his Advantage would be proportionable in the difturb- 
ing it ; and there accordingly, for fevcral Months, he committed many 
great Piracies and Robberies, taking the Ships and Goods of the Indians 
and others at Sea, Altars and Chrijlians , and torturing cruelly their Per- 
fons, to difeover if any Thing had Heaped his Hands; burning their 
Houles, and killing, after a barbarous Manner, the Natives on the Shore; 
equally cruel, dreaded and hated both on the Land and at Sea. 

Thefe criminal Attempts and ASions had rendered his Name (to the 
Difgrnce and the Prejudice of the Englijh Nation) too well known," and 
dcfervcdly-dctefted, m thofc remote Parts of the World ; and he was now 
look'd upon as an Arch-Pirate, and the common Enemy of Mankind ; 
end accoidingly two Portuguefe Men of War went out in purfuit of him, 
and one met with him and fought him for fevcral Hours ; but Kidd's For- 
tune then referv’d him for another manner of Trial. 

Amongft the great Number of Veflels he took on that Coaft, was the 
Ship lie Hands indidtod for. The ghtedagh Alercbunt , btfing then on a tra- 
ding Voyage from Bengal to Surat , the Commander Englijh, Captain 
Wright, the Owners Armenian Merchants, and others. He had taken 
Ulcers before, but Moors and Chri/lians are all alike to Pirates, they dif- 
tinguilh not Nations and Religions. 

Thofc on board the Veffel offer’d Thirty thoufand Rupeees for her Ran- 
fom, tyt the Ship was too confiderablc to be parted with, even for fo 
great nSum ; fo Kidd fold Goods out of her, on the neighbouring Coaft, 
to the Value of Ten or Twelve thoufand Pounds, out of which he took 
whatever he could pretend to for Ammunition and Provifions, with forty 
Shares for himfelf, and the Remainder was difpofed of amongft the Crew, 
and particularly thofc who arc here indicted with him, who accompanied 
him, who affifted him throughout in all his Piracies, and who now too 
(hare the Spoils and the Guilt with him. 

With this Ship and another, and the Remainder of the Goods not fold 
on the Coaft, he fail’d once more for Madagafear, where he arrived in 
the Beginning of May 98, and there again what was left on board was di- 
vided according to the fame Proportions, and amongft the fame Pcrfons as 
before, each Mariner having about three Bales to his Share. 

[Then the Jury brougSt in their Per diet agaittji William Kidd, for Mur- 
- der : And Dr. Newton proceeded. J 

It is not to be omitted. That at his Return to Madagafear , there came 
on board him fome Pcrfons from the Ship The Resolution, formerly the 
Mecca Frigate (for the piratically feizing of which Veffel there have been 
formerly Trials and Con visions in thisPlacc), of which Captain Culliftrd , 
4 
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a notorious Pirate, now in Cuftody, and againft whom two Bills ha*, 
been found for Piracy by the Grand -Jury-, was the Commander. They 
at firft leem’d to be afraid of Kidd, but without any Ground ; as his fo/ 
mer A&ior.s had demon ft rated, and the Sequel (hewed : They, who wer» 
harden'd Pirate.-., and long inured to Villariies, could fcarce think that an 
Man could fo betray the Truft and Confidence the Publick had placed j„ 
him, and faid. They heard he was come to take and lung them ; bu 
Captain Kidd affnr’d them, that he had no fuch Defign, and that he hj 
rather his Soul fltould broil in Hell, than do them 3ny Harm ; bid them 
not be afraid, and fwore he would be true to them ; and here, indeed 
he did not break his Word. This was his Way of being true to 
T ruft, and making good the Ends of his Commiflion, in atting with thr 
greateft Treachery, and the greateft Falfcnefs, that ever Man did : An<L 
to make all that has teen reprefented of him true. Captain Kidd and Ca&! 
tain Cutliford went cn board, treated, and prefented each other; and 
inftcad of taking Culliferd, as it was his Duty to have done, and hit 
Force was fufficicnt to have perform’d it, he gave him Money and Am- 
munition, two great Guns and Shot, and other Ncceffarics to lit him 
out to Sea, that he might be in a Condition the better to take and feize 
other innocent Pcrfons. 

His own Ship he now left, and went on Board the Jghudagh Merchant- 
fevcral of bis Men then went from him, but not the Prifoners; they were 
all along WeJl-wilhers and Affiftants to him, fought for him, divided the 
Plunder with him, and arc now come to be try’d with him. 

This, Gentlemen, is the Crime he is indiifted for. Piracy; the ^row- 
ing Trouble, Difturbance, and Mifchicf of the T ratling World, and the 
peaceable Part of Mankind, the Scandal and Reproach of the European 
Nations, and the Chriftian Name (I wilh 1 could not fay, that the Kidds 
and the Averyt had not made it more particularly fo ol the Englijh) a- 
mongft Mahometans and Pagans, in the extremeft Parts of the Earth - 
which turns not only to the Difadvantage of rhe immediate Sufferers, but 
of all fuch as traffick in thofc Countries, whether Companies or Angle 
Merchants, who arc to fuft'er for the Misfortunes of others, with whom 
it may be, they have no Dealings; and for the Villainies of fuch, whom 
they and all Mankind equally and juftly deleft and abhor. 

This is the Perfon that ftands,indicled at that Bar. than whom no one 
in this Age has done more Miff href, in this worft kind of Mifchief; or 
has occafioncd greater Confufion and Diforder, attended with all the Cir- 
cumftances of Cruelty and FaHhood, and a Complication of all manner 
of 111. 

If therefore thefe FaiSts (hall be prov’d upon him, you will then. Gen- 
tlemen, in finding him guilty, do Jufticc to the injured World, the En- 
glijbliauon (our common Country), whufe Imcreft and Welfare fo much 
depend on the Encreafe and Security of Trade ; and, laftly, to yourfelves, 
whom the Law has made Judges of the Fail. 

Mr. Sol. Gen. My Lord, and Gentlemen of the Jury, I am of Counfel 
for the King, againft the Prifoners at the Bar, in tliis Cafe, with the 
Do£tor that has open’d the Matter from the Beginning. Thefe Prifoners 
at the Bar went out with Commiffions for good Purpofcs, tho’ they made 
ufc of them to very bad ones. Gentlemen of the Jury, I inuft tell you 
The Charge upon which you are to enquire, is only upon a certain Ship* 
call’d The JJJmdagh Merchant, and to that we (hall apply our Evidence! 
What was taken in her has been open’d already : All we will do now, is 
to call our W imeffus, and make out, to your' Satisfaction, the Things 
charg'd upon them. 

Mr. Coniers. My Lord, we (hall prove this Charge by the Perfons that 
were Evidence before, Robert Bradinbam , and Joftph Palmer : They went 
out with Captain Kidd in his Voyage, and he began it in April, 1696. I 
believe ’twill be neceffary, that they give fome Account before this Piracy 
was committed, which was not, in Time, till February, 1697. They 
will give you an Account of fome Plunders that happen’d before this, and 
then of the taking of this Ship, and the dividing it amongft them. 

Mr. J. PovjcI. When went they out 2 

Mr. Coniers. They began their Vovagc in April, 1696, and took this 
Ship in February, 1697. They did, all along that Voyage, commit fevcral 
Plunders on fevcral Ships they thought a Prey : Their Defign was, not to 
take Pirates, but to take what they could get out of any Slips, Friends 
or Enemies ; for in this Ship, The ssedagb Merchant , which was a Moerijh 
Ship, there were fcveral Armenians ; and they offered them a great Sum 
of Monev to redeem the Ship, but they refus’d it; and thev difpofed of 
the Goods, and divided the Money; and for the Proof of that, we will 
call Mr. Bradinbam. 

Mr. J. Poiuel. I underftand, that he had a Commiflion; therefore if 1 
any one has a Commiflion, and he acls according to it, he is not a Pi- 
rate; but if he take a Commiflion for a Colour, that he may be a Pirate, 
it will be bad indeed : And therefore, if you can prove, that he was a 
Pirate all along, this will be a great Evidence asainft him. 

Mr .Cottiers. My Lord, we will prove that; fo that the Commiflion 
was but a Colour. Mr. Bradinbam, pray, give my Lord and the Jury an 
Account when you began your Voyage, and your Proceedings after- 
wards. 3 

Bradinbam. Some time in the Year 1696, about the Bcginnillo- of 
May, 1 and others were with Captain Kidd-, and we fail’d from Plymouth, 
defigning for New-Yori ; and in the Way wc met with a French Banker, 
and took her. 

Mr. Coniers. Tell the Court what fnip it was you went in, and with 
whom. 

Bradinbam. We went with Captain Kidd, in the Adventure-Galley. 

Mr. Coniers. What Number of Men had you when you went firft out ? 
Bradinbam. About feventy or eighty Men. 

Mr. Coniers. What Force of Guns had you ? 

Bradinbam. We had thirty Guns. 

Mr. Centers. In what Office was Captain Kidd in the Ship? 

Bradinbam. He was the Commander of her. 

_ Mr. Coniers. Now .tell my Lord and the Jury what Time you left 
England, ar.d how you proceeded. 

Bradinbam. 
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gradiniam. In May, 1696, we left Plymouth , and went to New-Tart, j 
oJ in the Way met with 3 French Ship, and took her: And when we 
*U, lo New-Tork, Captain Kidd put up Articles, That if any Men woulJ 
a 7 f r thcmfclves on Bo.'.rd his Ship, they Iboulu have their Shanes of wiiat 
be ,J ken » and be himfclf was to have Forty Shares. 

\!r. Cottiers. What Number of Men did he get after thefe Articles 

--ere publiih’d ? 

g re d. He carried from New-lcri an Hundred and fifty-five Men. 

Mr. Coniers. Whither did he fail then ? 

grjJ. To the Al.tdeira’s, from thence to Bonazit, from thence to St.Jage % 
from thence to M-idagafcar, from thence to Jsar.r.f, from thence to Mohala, 
from Mohala to Joanna again, and from thence to the Red-Sea; and there 
wc waited for the Mieto Fleet : They palled us one Night, and we purfued 
them, and went among them, but he found they were too ftrong for him, 
was fi»in to leave them. 

Mr. Cnvper. How long did you lie in wait for that Fleet ? 

Brad- A Fortnight or three Weeks. 

Mr. Cnuptr. Did he exprefs hiinfelf fo, That he did lie in wail for 
(h»t Fleet? 

grad. Yes ; he laid, that he did defign to rtuk*« Voyage out of them. 

Mr. Cawpcr. Did lie not lie in wait for any French Effects in that 
fleet ? 

grad. No, only for the Mxrijh Fleet. 

Mr. Ciwpcr. What do you mean by the Afsorijh Fleet ? 

Brad. 1 he Natives of India , the Mahometan - . 

Mr. Cawptr. Where did you lie in wait for that Fleet ? 

Brad. In the Rad-Sea. 

Mr. Confer. In tire Mouth of it I 
Brad. Yes. 

Mr. Cnvper. Is it a fit Place for that Purpoffe ? 

Brad. Several Sail of Ships may Ire there. 

Mr. C. uper. Did you expert them ? 

Brad. Yes i Captain Kidd waited for them. 

Mr. Centers. How long did you Hay there f 
Paad. About n Fortnight. 

Mr. Cutters. Did you do any thing in that time to get Intelligence ? 
Bred. Captain Kidd 1‘cnt his Boat three times to Mecca, to fee if they 
could make any Difcovery; and the two firft times they could make 
none; but the third time they brought word the Ships were ready to 
toil ; and accordingly they came, and we failed after them, and fell in 
with them, and Captain Kidd fired at them. 

Mr. Cnvper. You fay, he fent his Boat three times for Intelligence: 
Can you remember what Anfwer they brought? 

Brad. The two firft times they brought no Intelligence; but the third 
time they brought Word, that fourteen or fifteen Ships were ready to fail. 
Mr. Centers. What Colours did they fay they had ? 

Brad. 1 cannot tell that. When Captain Kidd had fetched them up, 
k found they were under Convoy, and fo he left then: : And then he was 
going to the Coaft of Malabar, and by the Way met with Capt. Parker. 
Mr. J. Pnucl. Did they fire any Guns at the Mecca Fleet ? 

Brad. Yes ; Capt. Kidd fired divers Guns at them. 

Mr. Comers. After fuch time as you left the Mecca Fleet, what happen’d 
after that : Recollect yourfelf. 

Brad. Wc took a Ship, that Capt. Parker was Commander of, be- 
tween Carawar and the Red-Sea. 

Mr. Corners. What Ship was this that Captain Parker was Com- 
mander of: 

Brad. A Aloorijh Ship ; (he came from Bombay, and Capt. Parker was 
the -Mailer. 

Mr. Centers. What did you take from this Ship ? 

Brad. Capt. Kidd took out Parker , and a Pcrtuguijc for a Lhiguijltr. 
Mr. Cottiers. A Linguijier , What do you mean by that ? 

, Brad. An Interpreter ; he took out of her a Bale of Coffee, a Bale of 
Pepper, about twenty Pieces of Arabian Gold, and ordered fome Men to be 
taken and hoilled up by their Arms, and drubb’d with a naked Gutlacc. 
Mr. Cottiers. Why did he do that ? 

Brad. That they might confefs what Mohcy they had. 
i Mr. Conicn. Were thofe Frenchmen that were thus ufed ? 

I Brad. No, they were Moors. 

Mr. Comers. Was there any Demand made of thole Men, Capt. 
Barker and the Portuguefe? 

Brad. Yes; the Englijh Faftory fent for this Parker and the Pcrtu- 
1 and he deny’d that he had any fuch Perfons on board, for he kept 
'kem in a Hole. 

Mr. Comers. Do you know any Thing more ? 

Bred. Then he went to Sea* and that Night he met with a Portuguese 
Man of War; the next Morning he came up with her, and the Portu- 
k' J, fc firff fired at Captain Kidd, and he at him again ; they fought four 
0r five Hours. Capt. Kidd had ten Men wounded. 

Mr. Cottiers. So that there was nothing more than Fighting ? 

1 Brad. No. 

Mr. Coniers. Go on. What did you do next ? 

Brad. We went to the Coaft of Malabar. 

( Mr. Cottiers. What did you go thither for? 

Bred. Wc went to one of the Malabar Illands for Wood and Water, 
I ’’d Captain Kidd went a-(hore, and fcveral of his Men, and plundered 
toll** ^ oati * burnt feveral Houfes, and ordered one of the Natives 
ty’d to a Tree, and one of his Men to (hoot him. 

Mr. Centers. Pray go on : What was the Reafon of his (hooting 
* Indian ? 

One of his Men, that was his Cooper, bad been a-foore, and 
*b c Natives had cut this Man’s Throat, and that was the Rea- 
ordered his Men to ferve this Man fo. 
p- Coni/rr. Pray go on, and give an Account of what afterwards. 
Tr ‘ > Then wc came back ijguin to the A'/aL-bar CoaH, and cruifed; 
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October he killed his Gunner, William Metre. 
lr * Cottiers. Tell what happened next after that- 



Mr. Confer. Was this the OScbcr next after he left England, or the 
Year following ? 

Brad. It was in Odlober, 1607. 

Mr. Cottiers. Well, go on. 

Brad. Some time in November he took a Moorijh Ship belonging to 
Surat ; there were two Dutchmen belonging to her, the reft were Afters. 
Captain Kidd chafed this Ship under French Colours; and when the 
Dutchman law that, he put out French Colours too. And Captain Kidd 
came up with them, and commanded them on board ; and he ordered a 
Frenchman to come upon Deck, and to pretend himfclf Captain : And fo 
this Commander comes aboard, and comes to this Morjuur Le Roy that 
was to pafs for the Captain, and he fiicws hint a Paper, anJ faid it was a 
French Pafs. And Captain Kidd faid. By God, Hart l calth'd you ? You 
art a fee Prize to England. Wc took two Horles, fome Quilts, fsv.and the 
Ship he carried to Madagafar. In December he took a Moorijh Ketch ; 
flic was taken by the Boat ; we had one Man wounded in taking of her. 
Mr. Corners. When was this done? 

Brad. In December, 1607. 

Mr. Cottiers. What did you plunder then ? 

Brad. Our People took the Vcilcl a-fliore, and Captain Kidd took 
out of her thirty Tubs of Sugar, a Bale of Coffee, &c. and then he 
order’d die Vcffcl to be turned a-drift. 

Mr. Cottiers. - What followed in January ? 

Brad. January the 20th, Captain Kidd took a Portuguefe that came 
from Bengal : He took out of her two Chcfts of Opium, fome Eajl-lndia 
Goods, and Bags of Rice, &’r. 

Mr. Cottiers. How long did you keep this Ship ? 

Brad. He kept this Portuguefe Ship about feven Days ; he took out 
of her fome Butter, Wax, and Eajl-lndia Goods : He kept her till he 
was chafed by feven or eight Sail of Dutch, and then he left her. 

Mr. Coalers. My Lord, now we arc come to that on which the In- 
dictment is founded. Mr. Bradinham , give a particular Account of that. 

Brad. Some time in January, Captain Kidd took the Qutdagb Mer- 
chant; he gave her chafe under French Colours: He came up with her, 
and commanded the Mailer aboard ; and there came an old Frenchman 
in the Boat ; and after he had been aboard a-while, he told Captain Kidd 
he was not the Captain, but the Gunner; and Captain Kidd fent for 
his Captain on board his Ship. 

Mr. Conicn, Who was that ? 

Brad. Mr. Wright. 

Mr. Conitrs. What Countryman was he ? 

Brad. An EngBjhman. He was fent for aboard, and he came ; and 
Captain Kidd told him, he was his Prifoncr ; and he o'rdcred his Men 
to go aboard, and take Poffelfion of the Ship, and dHpofed of the Goods 
on that Coaft, to the Value of Seven or Fight thou land Pounds. 

Mr. Conitrs. What Perfons were aboard her ? 

Brad. There was Captain Wright, and two Dutchmen, and a French- 
man, and fome Armenians, aud the reft Moors. 

Mr. Cottiers. Did thefe Armenians make any Offer of any Money 
for'their Ranfom? ' 1 

Brad. Captain Kidd told them, they fhould be ranfomed, if they 
made an Offer that he liked of; fo they offered him Twenty thoufand 
Rupees. He told them, that was but a Imall Parcel of Money, ar.d the 
Cargo was worth a great deal more. 

Mr. Conitrs. Who did the Cargo belong to ? 

Brad. To thofe Armenians, as I was inform’d by Captain Wright. 

Mr. Cottiers. What did lie do with them ? 

Brad. He difpofed of fome of them on the Coaft of India. 

Mr. Cottiers. What did he do with the Proceed of the Goods he fold ? 
Brad. He (bared the Money. 

Mr. Cottiers. Had thefe Men (the other Prifoncrs) any of the Shares ? 
Brad. Yes, all of them. You were a Half-Cure Man, and you a 
Half-lliarc Man. (point lug at two of them.) 

Mr. Conitrs. Mr. Bradinham, you fay Captain Wright came aboard 
Kidd's Ship ? 

Brad. Yes. 

Mr. Conitrs. Did he difeourfe with him ? 

Brad. I was not with him, for he kept his Cabin to hjmfelf. 

Mr. Corners. But you are furc he came aboard ? 

Brad ; Yes. 

Mr. Cottiers. And he was an Englijhman ? 

Brad. Yes. 

Mr. Coniers. How did Captain Kidd behave himfclf to the Ships or 
Boats there ? 

Brad. He boarded fcveral Ships, and took out of them what was foe 
his Turn. 

Mr. Conitrs. How did he ufe thofe that he traded with ? 

Brad. Some of than came aboard fcveral times, and he traded witH 
them . But fome of them came aboard when he was going away, and 
he plundered them, and fent them alhore without any Goods. 

Mr. Coniers. What Countrymen were thofe he ferved thus ? 

Brad. Mahometans : They bail dealt with him before confiderably. 

Mr. Coniers. How much eltd he take from them ? 

Brad. About Five Hundred Pieces of Eight. 

Mr. Coniers. How do you know that ? 

Brad. I faw it tofd afterwards. We went to Madagafcar afterwards 
and by the Way met with a Aloorijh Ship, and took out of her feveral 
Calks of Butter, and other Things. 

KTc. Cowper. What were the Crew of this Ship? 

Mr. J. Powel. They are indicted for the $>utdagb Merchant. Were 
all the Prifoners in that Action ? You have given an Hiftorieal Account 
from the Beginning, that he was a nicer Plunderer : But now you arc to 
come to the Sjhttdagb; for which they are indicled ; go not beyond it. 

Mr. Cottiers. Look on the feveral Prifoners at the Bar, and tell, whe- 
ther any of the Prifoners were at the Taking of the $ uaiagh Merchant ? 

Cl. of Arr. W as William Kidd there at the Time the S hip was taken ? 

Brad. 
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B'adir.ham. Y«. 



Cl. f Arr. W as Nicholas Chur dill there ' Bradinbam. Yes. 



Cl. of Arr. Do youknow James Howe ? Was he there?— Brad. Yes. 

CL of Arr. Had he a Share ? Bradinbam. Yes. 

CL of Arr. Had Robert Lamlej a Share ? 

Braainbam. Yes : He was a Servant, and had but half a Share of the 
Money, and a whole Share of the Goods. 

Cl. of Arr. William Jenkins, was he there, and had a Share ? 
Bradinbam. Yes. 

Cl. of Arr. Gabriel Loffe, did you know what he had ? 

Bradinbam. He had half a Share of the Money, and a whole Share of 
the Goods. 

CL of Arr. Hugh Parrot, what had lie Bradinbam ■ Half a Share. 

Cl. ofAr. Had Richard Barlieorn a Share ? 

Bradinbam. He had half a Share of Money, and a whole Share of Goods. 
Cl. of Arr. Had Abel Owens any ? — Bradinbam. He had half a Share. 
Abel Owens. Had I any of it ? — Bradinbam. You had it: You took it. 



CL of Arr. What had Darby Mullins ? 

Bradinbam. He had half a Share of the Money, and 3 whole Share of 
the Goods. 

Mr. Coniers. Now we have fully proved this as to the Quedagb Merchant. 

Dr. Nnvton. When you came to Madagafcar, what was done there ? 

Bradinbam. There came a Canos to us with fome Englijb Men in her 5 
they were formerly acquainted with Captain Kidd , and they told him, 
thev had heard that he was come to take them, and hang them. 

* Dr. Newton. Who were they ? 

Bradinbam. They belong’d to the Macs F rigate. 

Mr. Coniers. Give a particular Account of that Matter. 

Bradinbam. When wc came to Madagafcar , there came a Canoo off to us. 

Mr. Coniers?- From whom ? 

Bradinbam. From the Moco Frigate, Captain Cult ford was the Com- 
mander ; and there were fome white Men in her, that had formerly been 
acquainted with Captain Kidd ; they heard that he was come to take them, 
and bang them. He told them it was no fuch thing, for he was as bad as 
they. 

Mr. Coniers. Were they thought to be Pirates ? 

Bradinbam. They were fo. 

Mr. Coniers. What was it that Captain Kidd faid ? 

Bradinbam. He allured them i; was no fuch thing ; and afterwards went 



James Hswt. Have not I obeyed my Captain in all his Commands ’ 

1 .. C. B. Ward. There is no doubt made of that. If any of you » 
alk him any Qucllions, you may. 

Kidd. Did you not fee any French Pafles aboard the ^nedagh Mrr. I 
Bradinbam. You told me you had French Pafles ; 1 never did fee 
Kidd. Did you never declare this to any body, that you faw ! 






aboard with them, and fworc to be true to them ; and he rook a Cup of I Goods. 



Frinch Pafles ? 

Bradinbam. No, I never did fee any ; but I only faid , I heard 
you had them. 

Churchill. Had I any Share? 

Bradinbam. Yes. 

Churchill. How will you prove that ? 

Jenkins. My Lord. 1 a/k him. Whether I was not a Servant ? 

L. C. B. Ward. Afk the Witnefs what Queftions you will* 

Bradinbam My Lord, he was a Servant. 

L. C. B. Ward. Who was he Servant to ? 

Bradinbam. T o George Bullen. 

Jenkins. My Lord, I beg you will examine my Indenture, for I have j.l 
in my Pocket; I had nothing aboard that Ship but what my Matter had. 

Bradinbam. But you had a Share of the Goods : 1 cannot tell wheth 
your Matter had it afterwards. 

Cl. of Arr. Gabriel Loffe, have you any Queftion to alk him ? 

Gab. Loffe. I have nothing to fay to him, but to alk him. Whether { 
did ever difobey my Captain’s Commands, or was any ways mutinous q„ 
board the Ship ? 

Bradinbam. No, I cannot fay you did. 

CL of Arr. Hugh Parrot, do you alk him any Queftions ? 

Parrot. No. 

Cl. of Arr. Richard Barlieorn , do you alk him any more Queftions! 

Barlicom. I alk him. Whether I was not the Captain’s Servant ? 

L. C. B. Ward. Yes, he fays you was. 

Cl. of Ar. Abel Owens , will you alk him any Queftions ? 

Owens. I have nothing to fay ; but depend upon the King’s Pt*.F 
clamation. * ■ 

Cl. of Arr. Darby Mullins , have you any Queftions to afk him ? 

Mullins. My Lord, he knows 1 had nothing but what Captain /fi^f 
was plcafed to give me. 

L. C. B. Ward. Was he a Servant to Captain Kidd , or no ? 

Bradinbam. He had a half a Share of Money, and a whole Share 



Bomboc, and fworc to be ti jc to them, and af&ft them ; and he af&fted this 
Captain Culliford with Guns, and an Anchor, to flt him to Sea again. 

L. C. B. Ward. How came you toknow all this ? Was you aboard then? j 

Bradinbam. I was aboard then, and I heard the Words. 

Dr. Newton. Were any of the Goods divided at Madagafcar? 

Bradinbam. Yes. 

Mr. Coniers. Now look on the Prifoncrs again : You fay, after he met 
with this Captain Culliford, you went and hadaDivifion made; pray, give 
an Account of it. 

Bradinbam. When we came to Madagafcar, Captain Kidd ordered the 
Goods to be carried afliore, and fliared ; and he had forty Shares himfelf. 

Cl. of Arr. Had Nicholas Churchill a Share ? — Bradinbam. Yes. 

Cl. of Arr. Had James Howe a Share ? — Bradinbam. Yes. 

Cl. of Arr. Had Robert Lamley a Share ? — Bradinbam. Yes. 

CL of Arr. Had William Jenkins a Share ? — Bradinbam. Yes. 

Cl. of Ar. Had Gabriel Lsffe a Share ? — Bradinbam. Yes. 

CL of Arr. Had Hugh Parrot a Share ? — Bradinbam. Yes. 

Cl. of Arr. Had Richard Barlieorn a Share ? 

Bradinbam. Yes. 

Cl. of Arr. Had Abel Owens a Share ? 

Bradinbam. Yes. 

CL of Arr. Had Darby Mullins a Share ? 

Bradinbam. Yes. 

Cl. of Arr. So that you fay, every one of the Prifoners at the Bar had a 
Share. Bradinbam. Ves. 

Mr. Coniers. What became afterwards of the Advcnlurc.-GaUey ? 

Bradinbam. She was fo leak}', that Ihc had two Pumps going ; and 
when Ihc came to fliorc, they left her, becaufe fhe was not lit to go to Sea 
again : And fo Captain Kidd went aboard the S.uddee Merchant, and 
defined to make a Man of War of her. 

Mr. Coniers. What is that Scuddet Merchant ? Do you mean the §>ui- 
dagb Merchant? 

Bradinbam. Yes. 

L. C. B. Ward. What became of that Ship afterwards ? 

Bradinbam. I left him at Madagafcar, after the Money and Goods were 
<li vided ; and can give no Account afterwards. 

I^r. Newton. But yon fay, Capt. Kidd went aboard the Ujhitdagh. 

Bradinbam . Yes. 

Mr. Coniers. My Lord, we have done as to this Witnefs ; if they will 
afk any Thing they may. 

CL of Arr. Will any of you alk him any Queftions ? 

Kidd. He fays, when he went out firft 'from England , he went out of 
PL month in May, which he did not ; for he went in April, therefore this 
is a Contradiction. 

L. C. B. Ward. Mr. Kidd, if you will alk him any Queftions, you 
may. Do you defire he Ihould be pofitivc when you went from Plymouth ? 

Bradinbam. It was about the Firft of May , my Lord. 

L. C. B. Ward. What Year ? 

Bradinbam. In the Year 1696. 

CL of Arr. NjJsilas Churchill, will you alk him any Queftions ? 

Churchill. I would have wcnc alhorc at Carawar, hut the Captain 
v would not let me. 

L. C. B. Ward. It is proved, that you was at the taking of the j?«r- 
dagh Merchant, and dividing the Goods. 

Churchill. Yes, my Lord ; but I could not help it ; I was forced to do 
what the Captain ordered me. 

Cl. of Arr. James Howe, will you alk him any Queftions ? 



Mr. J. Powel. What was the Reafon fome had whole Shares, and fo 
half Shares ? 

Bradinbam. Some were able Seamen, and fome Landmen or Servants! 
There were in all one hundred and lixty Shares, whereof Capt. A'/Whal 
forty; and fome of the Men had whole Shares, and fame only half Share! 

Mr. Cowper. You told us at lirtt, that in your Paffage to New-Ytrl £ 
you took a French Banker, and that he condemned her at New-York. 

Bradinbam. Yes. 

Mr. Cowper. Did he offer to carry any other Ships he took to be ccifl 
demned ? 

Bradinbam. No, Sir, never, 

Mr. Coniers. CaWJofepb Palmer. [Who appeared.) Mr. Palmer, _ 
my Lord, and the Jury, an Account, whether you were one of the 
that went with Capt. Kidd in the Adventure -Galley. 

Palmer. Yes, I was. 

Mr. Coniers. Then give an Account when you left England ; and 
■your Proceedings in your Voyage. 

Palmer. About the Laft of April, or the Beginning of May, 1696, ^ 
went out of Plymouth to New-York, and by the Way took a French Bankel 
And in July we came to NtuirYork. About the 6th of February we weffj 
to Maderas. 

Mr. Coniers. When you were at New-York, was there any Publication 
1 n » 1 v.aao 



of any Thine, to invite Men to come in to Captain Kidd? 
Palmer. Yes, there 



Articles fet up for Men to come aboard Captj 
Kidd's Ship : He was to have forty Shares for his Ship, and every Mat 
was to have a Share ; and they were to give him fix Pounds a Man for ’ 
Arms. 

Mr. Coniers. How many Men was his Complement ? 

Palmer. When we came from New-York , he had between one hundt 
and fifty and one hundred and fixty Men. 

Mr. Coniers. Give an Account what you did after this : Whither 
you go then ? 

Palmer. W c went from New-York to Maderas, and from thence 
navijl , and there wc took in Salt ; and from thence we went to St. Jo 
and there we bought Provilions; and from thence we went to Madagafi 
When wewerc not far from the Cape of Good Hope he met with Capt. W* 
rtn, with three Sail of Men of War befidcs himfelf ; there was the Tyg#\ 
sndthe King- fijber, and another Ship ; and Capt. Kidd kept them CompJ 
about three or four Days, and after that went to Madagafcar, and fo 
time in February arrived there; and there we watered and viflualled. " 
came to Malabar about-the Firft of June. Then we went to Joanna, 
from thence to Mahala ; and from thence to Joanna again : And then 
met with fome Indian Merchants ; fo wc watered the Ship there, and 
them no Harm : And from thence we went to Mahala , where Captain 1 ** 
graved his Ship. We had a great Sicknefs in the Ship, and lometimes f 
loft four or five Men in a Day. And afterwards we went to Joanna ag» f4 
and there came aboard feveral French Men and fevcral Englijb Men & 
had loft their Ship. Thofc Freneb Men lent Captain Kidd fome Money” 
mend his Ship. And after this, weeame to a Place called Mallet, in 1 , 151 
Red-Sea, and took in Water, and Guinea Corn, that he took from the N*’ 
tives : And from thence wc went to Babs-K*y. 

Mr. Coniers. What Time was it that you came to that Babs-Key ? 

Palmer. In July, 1697. 

Mr. Coniers. Now pray, tell us what paffed there ? 

Palmer. When Capt." Kidd came to Babs-Kty, he flay'd there 
three Weeks. 

Mr. Coniers. Why did you ftay there ? Tell us the Reafon of it- 

x PaW 
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Palmer. I hear;! him lay, Csmt, Soys, 1 will 
Canters, Out cf what Fleet ? 

Pnhotr. The Me ten Fleet. Whim we carr.e to tlte Kry, he ordered 
fnme of his Men to look out as Spies. He fent his Boat three times to 
make a Difcovery, and he gave them Orders, cither to take a Prisoner, 
or to act an Account what Ships lay there. Ar.J the Beat went twice, 
jn d brought no News; but the third time they brought Ward, that there 
were fourteen or fifteen Ships lying there ready to fail j fomc of them had 
fcnghjh Colours, fame Dutch Colours, and feme Afoorjh Colours ; and 
there was a great Ship with red Colours, with her Fore-top. fail Ior.fr, 
ready to fail. And Captain Kidd ordered his Men to take Cara thefe 
Ships did not pafs by in tbc Night. 

Mr. Centers. You fay, he order’d his Men to watch this Fleet ; How 
did he order them ? 

Palmer. He order’d them by a Lift in their T urns, to look out for the 
coining of this Fleet : And fo after four or five Days the Fleet comedown 
in an fcvenir.g, about the 14. til or 15th of Augufl : Tnc next Morning 
Captain Kidd went after them, and he fell into the niidft of the Fleet, 
and there was a Dutch Convoy, and an Englijh one among them. He 
we at into the midft of the Fleet, and tired a Gun after a Mttrijh Ship, 
juiJ the two Men of War fired at us, but did no Harm, for they did not 
reach us. So we left the Fleet, and from thence went to Guru war. 

Mr. Cottiers. Tell what palled there. 

Palmer. Then we met with a fmail Veficl belonging to Aden. 

Mr. Cmiei 5 . What Country did it bilong to ? 

Palmer. Black People, only there was one Thomas Par her, and a Por- 
tuj’tnze, Don Antonio, on Board, 

Mr. Cottiers. Was he the Commander of the Ship ? 

Pcfmrr. I cannot tell. 

Mr. Centers. What diJ Captain Kidd do with this Ship? — Palmer. He 
took this Parker fur a Pilot, and the Portuguese for Linguillcr. 

M r. Corners. What do you mean by that Word Linguillcr? 

Painter. An Interpreter, to fpealc Spaisijh and Portuguese. 

Mr. Corners. Did he take any Thiog out of the Ship befidcs the Men ? 

Palmer. He took a Bale of Pepper, and a Bale of Coffee, and let the 
Ship go. But after this we went to Carawar , 

Mr. Corners. Btforcyou letthc Si. ip go, how were the Menu fed by him ? 

Palmer. He ordered fomc of the Men to be hoifted up by their Arms, 
and drubb’d with a naked Cutlafs : They were laid wit* their Hands 
backward. 

Mr. Cottiers. When they were hoifted up, give an Account how they 
weic ufed, and for what Rcafon. 

Palmer. They were beat with a naked Cutlafs, to make them difeover 
what Money was aboard. 

Mr. Cottiers. What was the next Thing ? 

Palmer. He took out this Parser, for a Pilot, and Antonio, the Portu- 
guese, for a Linguillcr. I heard there was Money taken, bull did not fecit. 

Mr. Cottiers. What did he do with thofc Men ? 

Palmer. He kept them as the other Men were kept. 

Mr. Cottiers. W as there any Demand made of thefe Men ? 

Palmer. When wc came to Carenvar , the Faflory demanded them, and 
lie denied them. 

Mr. Cottiers. What FaHory is this ? 

Palmer. An EngUJJs i'a&ory. There were one Harvey and Mafon came 
to demand thefe Men. 

Mr. Cottiers. And what faid Captain Kidd to them ? 

Palmer. He deny'd that lie had any fuch Men ; and he kept them ill 
the Hold, I believe, a Week. Several of his Men would have left him 
if they could. 

Mr. Cottiers. What did he do after this ? 

Palmer. He put to Sea, and met with a Portuguese Man of War, and 
fought her : He engaged her five or lix Hours, and afterwards left her, and 
then he bought fomc Hogs of the Natives. After he went from this 
Carenvar, he Went to Porto, and took in fomc Hogs there. And then 
went to the Ifland of Malabar, and watered his Ship ; and his Cooper 
went alhorc, and the Natives cut his Throat. And after this Captain 
Kidd fent fomc Men afliorc, and order’d them, that if they Ihould meet 
any of the Natives, they Ihould kill 'em, and plunder ’em. 

Mr. Coalers. Go on. Sir. 

Palmer. After that they went to the Coaft of Malabar again, and 
November ma with a Ship, and took her : One Sibifc.tr. Mitchel was the 
Commander ; fhc was a Moorijh Ship. 

Mr. Girders. What became of her ? 

Palmer. Capt. Kidd carried her to ftadagafear. 

Mr. Cottiers. What Goods were in her r — Palmer. There were two 
. Horfes, and ten Bales of Cotton, that he fold to the Natives. 

Mr. Cartiers. Did he fend for any aboard at this Time i 

Palmer. There was a Fretuhtuam that was to pretend himfclf the Cap- 
tain. He took her under French Colours, and haled her in French ; and 
this Monfieur le Rsj was to pafs for Captain, and he fhewed his French 
Pais, and 

Mr. Carders. Give an Account of his perfonating the Captain. Who 
order’d him fo to do ? 

Palmer. Capt. Kidd order’d him fo to do; and they baled him in French, 
wd he came aboard, and he had a French Pafs. And then Captain Kidd 
t°ld him, he was Captain. 

Mr. Cottiers. And he took the Ship ? 

Palmer. Yes, the Cotton and Horfes, and fold them afterwards. 

Mr. Coniers . Whither went you next ? 

Palmer. We coafted about the Coaft of Malabar. 

Mr. Cottiers. Did you meet with any Boats there ? — Palmer. Yes, feveral. 

Mr. Coiiiert. What did you do with them ? — Palmer. Capt. Kidd rob- 
and plundered them, and turned them adrift again. 

Mr. Cottiers. What was the next Thing you did ? 

P aimer. About the Firft of January wc met with a Portuguese Ship. 



Mr. Carders. Where r — Palmer. On the fame Coaft we took her. 

Mr. Cottiers. What did you do with (hat Ship ? 

Palmer. He kept her a Week, and took out twt^Chefts of Indian Goods, 
and thirty Jars of Butter, and a Tun of Wax, and halt's Tun of Lon, 
and an hundred Baas of Rice. 

Mr. Loniers. Did you take thole Goods you mentioned ? 

Palmer. Yes, and carried them aboard the Ad.eutun-Galley. 

Mr. Canters. What was the next Ship you met with 1 

Palmer. The §uedpgb Merthusst. 

L. C. B. JFnriC Be very plain and particular in this, and how fhewas 
taken ; for this is the Ship in the Indictment, and tor taking which the 
Prifoncrs arc tried. 

Palmer. About the laft of January flic was taken : I was riot then 
aboard the Galley, for then I was aboard the November, and was ordered 
to get Water. After three or four Days I went aboard ; hut I was not 
aboard at the Time file was taken, About three ur four Days after, 1 
law her, and Capt. Kidd was aboard j and 1 believe there were’ raken out 
of her Goods to the Value of ten or twelve Thoufuid Pounds; which 
were fold, feme before they were put afliorc, and fomc after. 

Mr. Coniers. To whom wetc they fold ? — Palmer. To the Banians. 
Captain AWii kept the Seamen to help to fa 1 the Ships. 

L. C. B. Curd. What became of the Money the Goods were fold for ? 

Pa-'mer. It was (bared. 

L. C. B. Ward. What Share had the Captain ? 

Palmer. He had forty Share.-. 

Cl. of Arr. What Share hail If'. Kidd f — Palmer. He had forty Shares. 

Cl. of Arr. In Goods, or Money? 

Palmer. In both Goods and Money. 

Cl. of Arr. Look upon Nt.b. Churchill-, what had ltd— -Palmar. He 

id near Two Hundred Pounds of each, which was a Man's Share. 

Cl. of Arr. Look upon James Howe ; Had he any Share ? 

Palmer. Yes, a whole Share. 

Cl. of Arr, Had Robert Lamlcj any Share? — Palmer. He had half a 
Share of the Money, and a whole Share of the Goods. 

6 V. of Arr. IV it it am Jenkins, Had he any Share ? — Palmer. He had half 

Share of the Money, and a whole Share of the Goods. 

Cl. of Arr. Had Gabriel Ltjfe any Share --—Palmer, He had half a 
Share of the Money, and a whole Share of the Goods. 

Mr. Coniers. Why had they no more l — Palmer. They were Land-men. 

Cl. of Arr. Hugh Parrot , Had he any? 

Palmer. He had a whole Share. 

Cl. of Arr. Had Richard Barlicorr. any Share ? 

Palmer. He had half a Share. 

Cl. of Arr. Had Abel Owens any ? — Palmer. He had a whole Share. 

Cl. of Arr. Had Darby Mullins any Share ? 

Palmer. He had a whole Share. 

Mr. Cottiers. What became of the reft of the Goods ? 

Palmer. They were carried to Madagafear. 

Mr. Coniers. Who ordered the Goods to be hoifted out and {hared ? 
Who ordered that l— Palmer. At the Beginning I was nut there. 

Mr. Cottiers, Who ordered it ? 

Palmer. Capt Kidd: And moft of the Goods were afliorc before T came 
back ; and before I came back, lie had his Share, and moft of the reft. 

Mr. Coniers. How many of the l’rifor.crs at the Bar had their Share of 
the Goods ? — Palmer. All thefe Men. 

Cl. of A>r. Whole Shares were divided to them before you went away ? 

Palmer. None ; but only they were prepared in order to be divided. 

L. C. B. Ward. Did you hear any of them fay, they had any Shares. 

Palmer. Yes, Hugh Parrot, and Gabriel Loffe. 

Cl. of Ai r. What fay you to William Kidds’ Did he own he had any 
Sharer— Palmer. No. 

Cl. of Arr. Did you hear Nicholas Churchill fay he had any ? . 

Painter. No, I did not ; I cannot fay I heard them lay lo. 

Cl. of Arr. Did you hear Gabriel Loft 3nd Hugh Parrel lay, they had 
any Shares ? — Palmer. Yes, I heard them fay fo. 

Mr. Coniers. Whither did you proceed next? 

Palmer. We left Captain Kidd tlieie; I went no furtherwiih him. 

Mr. Coniers. 1 afk you. Whether you met with any Ships bclidcs is hat 
you mentioned ? 

Palmer. When we came to Madagafar , in the latter end of April, or 
beginning of May iko6, there sv..s a Ship call’d The Refoblicn, which 
was formerly call’d The Moecn Frigate; feveral of the Men came off to 
Captain Kidd, and told him, they heard he came to take, and hang them. 
He faid, that it was no fuch Thing, and that he would do them all the 
Good he could. And Captain CulU/ord came aboard of Captain Kidd , 
and Captain Kidd went aboard of Cullifrd. 

Mr. Corners. Who was that Culliford ? 

Palmer. The Captain of the Ship. And on the Quarter-deck they 
mace fomeBomboo, and drank together; and Captain Kidd faid. Before 
I would do you any Harm. I would have my Soul fry in Hell-fire; and 
wiihed Damnation to himfclf feveral times, if he did. And he took the 
Cup, and wiflied that might be his laft, if he did not do them all the 
Good he could. 

Mr. Powil. Did you. take thefe Men to be Pirates? 

Pabr.tr ■. They were reckoned fo. 

Dr. Newton. Did Captain Kidd make Culliford any Prefcnls ? 

Palmer. Yes, he had four Guns of him. 

Dr. Newton. Of whom ? 

Palmer. Of Captain Kidd; he prefented him with them. 

Mr. Pmue!, Was there not a Prefent on the other Side ! 

Palmer. I believe there was, I have heard fo ? I beard Culliford fay, I 
have prefented Captain Kidd to the Value of four or five Hundred 
Pounds. 

Mr. Cetwpir. Were thefe Kindnelfes done to Culliford, after CulliforeTs 
Men faid, they heard Captain Kidd came to bang them ! 

Palmer. Yes. 

F r Mr. Covsptr . 
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Mr. Ccwptr. What did Captain Kidd do after that i 
Palmer. He went aboard the Qiudagh Merchant . 

Mr. Cnvper. What did he do with his own Ship ? 

Palmer. She was leaky, and he left her. ' .. 

Mr. Ctwfer. Did he carry, or attempt to carry, any of the Ships he 
took, in order to condemn them, beTtilcs that French Banker l 
Palmer. He never did, nor calked of any Inch thing. 

L. C. B. Ward. Mr. Kidd, Will you afk this Witnefs any Que- 
ftions? , 

Kidd. I afk him, Whether 1 had no French Paflcsr 
Palmer. Indeed, Captain Kidd, 1 cannot tell. I did hear him lay, 
that he had French PalEs, but I never faw them. , 

L. C. B. Ward. Thofe Goods that were taken out of the Shudagb 
Merchant, whofe Goods were they fuppofed to be? . . 

Palmer. The Armenian Merchants. I have heard Captain Kidd lay 
feveral times, he had French Pafles. 

Kidd. And did you hear Nobody clfc fay fo ? 

Palmer. No. 

Cl. of Arr. Churchill , Will vou afk any Queftions ? 

Churchill. My Lord, 1 have no Queftions to afk hm. 

Cl. of Arr. James Howe, WU1 you afk lum any QueUtons l 
J. Howe. No. „ .. , 

Cl. of Arr. Robert Lamley, will you afk him any Queftions f 
R. Lam ley. No. , 

Cl. of Arr. Wiliam Jenkins, Will you afk him any Queftions ? 

* William Jenkins. Had I half a Share ? - , 

Palmer. You received half a Share of Money, and a whole Share ot 

Will Jenkins. You know that I was a Servant, and had nothing in this 
Voyage but wh^t my Matter had. 

Cl. of Arr. Gabriel Loffe, Will you afk him any Queftions ? 

G. Loffc. No. , 

Cl. of Arr. Hugh Parrot, Will you afk him any Queftions-? 

H. Parrot. No. 

Cl. of Arr. Richard Barlicorn , Will you afk him any thing ? 
jR. Barlicorn. No. 

Cl. of Arr. Abel Owens, Will you afk him any tiling ? 

A. Owens. No. 

Cl. of Arr. Darby Mullins , Will you afk him any thing? 

D. Mullins. No. 

Kidd. It is in vain to afk any Queftions. 

L. C. B. Ward. Then you may make your own Defence. Come, Mr. 
Kidd, what have you to fay in your own Defence ? 

Kidd. 1 had a CommifEon to take the French, and Pirates ; and in order 
to that, I came up with two Ships, that had French Pafles both of them. 

1 called you all a-Deck to confult : And did not a great many of. the 
Men go aboard r Did not you go ? You know, Mr. Palmer, 1 would have 
given thefe Ships to them again, but you would not ; you all voted 

^Palmer. This Man ( pointing to the Armenian that was in Court) offered 
you twenty ihoufand Rupees for the Ship, and you refilled it. 

Kidd. Did not I afk. Where will you carry this Ship ? And you faid, 
Wc will make a prize of her; wc will carry her to Madagafcar . 

Palmer. Says Captain Kidd to his Men, Thefe Armenians make fuch a 
Noifc for the Ship, thatl muft fay, my Men will not Part with her; but 
there was not a quarter Part of the Men concerned in it. The Armenians 
came crying and wringing their Hands : Upon which, fays Captain Kidd, 
1 mutt lay, my Men will not give them the Ship. And fo fome of the 
Men went on the Fore-caftle, and pretended, they would not give them 
the Ship ; but there was nor a quarter Part of the Men concerned in it. 
L. C. B. Ward. Did thofe Goods belong to Frenchmen, or Armenians ? 
Palmer. To Armenians. 

L. C. B. Ward. What was that Pretence of a French Pafs that was on 
board the Quedagb Merchant ? 

Palmer. I faw none. 

Kidd. But you have heard of it. 

Palmer. I have heard of it, but never faw it. 

L. C. B. Ward. Mr. Kidd, have you any more to fay ? You fpeak of a 
CommifEon that you had ; you may have it read, if you pleafe. 

Kidd. 1 defire to have them both read. 

L. C. B. Ward. Yes, they Hull. 



i6<)» Tide Trial of Captain William Kidd, 13 W. III. ( 308 J 

then of about Two hundred ei»hty-fevcn Tuns, whereof the {kid W i ll: 'A 
Kidd is Commander ; And whereas he the faid William Kidd hath 



* Security with Sureties by Bend to Us, in Out Lid High Court of ridop| 

* rally, according to the Effect and Form let down in certain InflrucHoJ 



1 made the fecond Day of May, One thouland Six hundred Ninety-:; 
1 and in the Fifth Y' r ~ ~ 



of our Reign, a Copy whereof is given to the fri) 
Captain William Kidd: Know ye therefore that Wc, by thefe Prri-ni 

K : Commiflkm to, and do Licenfc and Authorift the laid 

to fee forth in warlike Manner the faid Ship called The Adxjentu* 



4 Galley, under his own Command, and therewith by Force of Arms hi 

* Apprehend, Seize, and Take the Ships, Vcflels, and Goods belong),, I 
c to the French King and his Subjects, or Inhabitants within the DomI| 
‘ nions of the faid F t ench King; and fuch other Ships, VeffcJs, and CooJ." 

‘ as arc, or fhall be liable to Confutation, and to bring the fame to f uc t 
4 Port as fhall be ntoft convenient, in order to have them legally adjudge 
4 in our High Court of Admiralty, or fuch other Court oi~ Admiralty 3 , 
c fhall be lawfully Authorized in that behalf; which being Condemns 
4 it fhall and may be lawful for the faid William Kidd, to fell and difpofe^ 

4 fuch Ships, Veffels, and Goods, fo adjudged and condemned, in f uc j, 

4 fort and manner as by the Courfe of Admiralty hath been accuftomej 
4 (except in fuch Cafes where it is otherwife directed by the faid inftrue. 

4 rionsand the Ad of Parliament thereunto annexed). " Provided always" 

4 that the faid Wiliam Kidd keep an cxaS Journal of his Proceeding?, ay 
4 therein particularly take Notice of all Prizes which fhall be tScen fa. 

* him, the Nature of fuch Prizes, the Times and Places of their bcinl 
4 taken, and the Values of them, as near as he can judge ; as alfo of 1 $ 

4 Station, Motion and Strength of the Enemy, as well as he or his Mari. 

* ners can difeover by the beft Intelligence he can get ; and alfo whatfoevej 

* clfe fhall come unto him, or any of his Officers, or Mariners, or be dif, 

‘ covered or declared unto him or them, or found out by Examination, oj 

* Conference with any Mariners or Paflcngers of, or in any of the Ship, 

' or Veffels taken, jMgdfattjg " n - i “--- 



or by any other Perfun, or Perfons, or bv any othtri 
4 Ways or Means whatfeever, touching or concerning the Defignsof diet 



Enemy, or any of their Fleets, Vcflels, or Parties, and of their StatioiicL 
4 Ports, and Places, and of their Intents therein ; and of what Merchant! 

4 Ships or Vcflels of the Enemy’s bound out, or home, or to any oth*r| 

4 Place, as he, or his Officers, or Mariners {hall hear of, and what elfef 
4 material in thofe Calcs may arrive to his or their Knowledge; of all 
4 which he fhall from Time to Time, as he {hall, or may have° Opportu-L 
4 nity, tranfmit an Account to our CommifEoners for executing the Officri 
4 of Lord High- Admiral of England, or their Secretaries, and to keep t| 

4 Correfpondence with them by all Opportunities that fhall prefent. An* 

4 further Provided, That nothing be done by the faid William Kidd, or an) 

4 of his Officers, Mariners, or Company, contrary to the true Meaning 0 
4 Our aforefaid Iuftructions ; but that the faid Inftructions lhall be° bi 
4 them, and each and every of them, as far as they, or any of them aid 
4 therein concern’d, in all Particulars well and duly perform'd and obfervedj 
4 And we pray and defire all Kings, Princes, Potentates, Eftates, and Rc-L 
4 pablicks, being our Friends and Allies, and all others to whom it fhall! 
4 appertain, to give the faid William Kidd all Aid, Affiftance and Succour* 
4 in their Ports with his faid Ship, Company and Prizes, without doing,! 
4 or fuffering to be done, to him any Wrong, Trouble, or Hindrancej] 

4 We offering to do the like, when wc fhall be by them thereunto dcfired.1 
4 And We will and require all Our own Officers whatfoever, to give hiifll 
Succour and Affiftance as Occafion ihall require. This Our Commit- 
lion to continue in force till farther Order to the contrary from Us, « 
Our CommifEoners for executing the Office of Lord High-Admiral of 
England. In Witnefs whereof Wc have caufcd the Great-Seal of Out 
High Court of Admiralty of England to be hereunto affixed. Given af 
London the Eleventh Day ^December, in the Year of Our Lord, One thou- 
fand Six hundred Ninety-five , and in the Seventh Year of Our Reign. 



4 Orlando Gee, Reg. 



Mr. J. Powel. Capt. Kidd , Can you make it appear there was a French 
Pafs aboard the £>uedagb Merchant ? 

■ Will. Kidd. My Lord, thefe Men fay. They heard feveral fay fo. 

Mr. Corners. But ail came from you. 

L. C. B. Ward. If there was a French Pafs in the Ship, you ought to 
have condemned her as Prize. 



Then his oilier CommifEon was read for Cruifing againft the Pirates. 



Then his CommifEon of Rcprifals upon the French was read. 

* TTT1LL1AM the Third, by the Grace of God, of England, Scotland, 

» rr France and Ireland, King, Defender of the Faith, (Ac. Whereas 
« We have taken into Our Confideration the Injuries, Spoils, aud Acts 

* of Hoftility committed by the French King and his Subjc&s, unto and 
4 upon the Ships, Goods, and Perfons of our Subjects extending to their 

* grievous Damages, and amounting to great Sums; and that notwithftiuid- 

* uig.the many and frequent Demands made forRedrefs and Reparation, 

4 yet none could ever be obtain’d : We did therefore, with the Advice of 
4 cur Privy Council, think fit, and ordered. That general Rcprizals be 
4 granted againft the Ships, Goods, and Subjects of the French King ; fo 

4 that as well Our Fleets and Ships, as alfo all other Ships and Veffels, 1 

* that fhall be Commiffioned by Letters of Marque, or general Reprifuls, 1 
4 or otherwife, fhall or may lawfully Seize, and take all Ships, Veffels, 

4 and Goods belonging to the French King, or his SubjeSs, or Inhabi- 
4 tants within any of the Territories of the French King ; And fuch other 
4 Ships, Vcflels, arj Goods as are, or fhall be liable to Confutation, and 
4 brine the fame to judgment in our High Court of Admiralty of England, 
or fuch otherCourtof Admiralty as {hall be lawfuUy Authorifed in that 
4 behalf, accordine to the ufual Courfe and Laws of Nations. And 

* whereas William Kidd is though fitly qualified, and hath Equipped, Fur- 

* r.iffied, and Victualled a Sltip called The Adventure-Galley, of the Bur- 



WILLIAM R. 

4 flflLLlAM III. By the Grace of God, King of England, Sect- 
4 ' land, France and Ireland, Defender of the Faith, fAc. To Out | 
4 trufty and well-beloved Captain William Kidd, Commander of the Ship 
4 Adventure-Galley, or to any other the Commander for the Time being. 

4 Greeting. Whereas We are informed. That Captain Thomas Too, J'M 
4 Ireland, Captain Thomas Wake , and Captain William Maze, or Mad % 
4 and other Our Subjects, Natives or Inhabitants of New- Engl and. Near 
4 York, and elfewhcrc, in Our Plantations in America , have aCociaied 

* themfelvcs with divers other wicked and ill-difpofeii Perfons, and do* 
4 againft the Law of Nations, daily commit many and great Piracies. 
4 Robberies, and Depredations upon the Seas in the Parts of America* 
4 and in other Parts, to the great Hindrance and Difcouragemcnt of Trade 
4 and Navigation, and to tile Danger and Hurt of our Loving Subject?. 
4 Our Allies, and all others Navigating the Seas upon their lawful Occ*' 
4 fions : Now Know Ye, Thac We being defirous to prevent the aforefaid 
4 Mifchiefs, and, as far as in Us lies, to bring the laid Pirates, Free- 
booters, and Sea-Rovers to Juftice, have thought fit, and do hereby 
4 Give and Grant unto you the laid Captain William Kidd (to whom 
4 Our CommifEoners for Exercifing the Office of Our Lord High-Ad' 
4 miral of England, have Granted a CommifEon as a private Man dt 

* War, bearing Date the Eleventh Day of December, One thoufa 0 ® 



. 
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* Si* hundred and Ninety-five) and unto the Commander of the faiil Ship 

* . r t |. c Time being, and unto the Officers, Mariners, and others, who 

* £, a |[ t, c under your Command, full Power and Authority to apprehend, 

* and take into your Cuflody, as well the faid Captain Thomas Too, 
‘ J r , land, Captain Thomas Wake, and Captain William Maze, or 
‘ as all fuch Pirates, Free-Booters, and Sea- Rovers, being either 

* our own Subjedh, or of any other Nations aflociatcd with them, which 
| you /hall meet upon the Coal! or Seas of America , or in ar.y ocher Seas 
1 or Ports, with their Ships and Vcflcls, and alfo fuch Merchandizes, 
, uloiicV) Goods, and W ares, as fhall be found on board, or with them, 

in cafe they Audi willingly yield thcmfclves : But if they will not fub- 
, jpit without Fighting, then you arc by Force to compel them to yield. 

* And We do alfo require you to bring, orcaufc to be brought, fuch Pi- 
1 rates, Frtc-Booters, and Sea-Rovers, as you (hall feizc, to a legal Trial ; 
1 10 the End they may be proceeded againft according to Law in fuch 
, Cafes. And We do hereby charge and command all our Officers, Mini- 



4 fters, and other our loving Subjects whatfoever, to be aiding and aififting j time, what fay you, Churchill ? 
, to vou in the Premifes. And We do hereby enjoin you to keep an exact | e^i....s:u 1 ' *»-■- 

• Journal of your Proceeding in the Execution of the Premifcs, and ) 
t therein to fet down the Names of fuch Pirates, and of their Officers and | 

, Company- and the Names of fuch Ships and Vcflcls as you fhall by vir- j 
» me of thefe Prefents feizc and take, and the Quantities of Arms, Anirrui- | 

4 n ition, Provifion, and Loading of fuch Ships, and the true Value of the 
, fame, as near as you can judge. And We do hereby ftrirtly ebargeand 

• command you, as you fhall anfwer the fame at your utmoft Peril, That 
» you do notin any mahner offend* or moleft any of our Friends or Allies, 

• their Ships, or Subjerts, by Colour or Pretence of thefe Prefents, or the 

• Authority thereby granted. In Witnefs subtree/. We have caufed our 

• Great Seal of England to be affixed to thefe Prefents. Given at our 

• Court at Kenfington, the Twenty-fxtb Day of January, One thoufand Six 

• bu/idred Ninety-five , in the Seventh Tear of our Reign.’ 

L. C. B. Ward. Now you have had tne Cotnmiffions read, what do 
you excufe yourfelf by ? What Ufedoyou make of them tojuftify or de- 
fend yourfeff ? 

Will. Kidd ■ About this nedagh Merchant. 



Bradinham. 1 never faw a French Pafs j I only Heard fo. 

Col. Bafs. I hatre heard Mr. Bradlnham fay. He heard Capt. Kidd fay, 
he had French Paflcs on board; but I never heard him lav, he f»w them 
Pafles. 

Kidd. He juft now denied that he ever faw the trench Paflcs, or heard 
of them. 

L. C. B.JffarJ. He fays fo now, that he never faw them, only he heard 
you fay fo.^ Col. Bafs, have you heard him fay the Pafles related to the 
^uedagh Merchant f 

Col. Bafs. He has often faid, he heard Kidd fay the French Paflcs were 
aboard. 

Cl. of Arr. Have you any more Wit nefles to call ? 

Kidd. T defirc Mr. Say may be called : He is in the Prifon, I defire be 
may be fent for. 

L. C. B. Ward. We will give you all the Liberty you can expert. If 
you have anymore, you were haft call them all together. In the mean 



I. C. B. Ward. What, would you have her a French Ship ? 

Kidd. Under a French Commiffion. The Mailer was a Tavern- 
keeper at Suratt : Do not you know that, Mr. Palmer ? 

Palmer. J was not on board when this Pafs came ; I never faw it. 

L. C. B. Ward. But then you fhould have condemned this Ship, if (he 
had been a French Ship, or had a French Pafs. 

Kidd. The Evidence fays. It was by my Order that the Goods were 
taken out.; I was not at the fliaring of the Goods, I knew nothing of it. 

L. C. B. Ward. Out of the Goods that were taken, fomc were fold in 
the Country there, and the Produce of them was fo much Money ; it is 
jroved. That that Money was divided ; and purfuant to the Articles fet 
op, you were to have forty Shares, and the relt of the Men whole, or half 
Shares, as they deferveu. Now this Money, both thefe Men fwear it 
was taken by you : And the firft fwcars, That the Goods not fold then, 
that remained in the Ship, were alfo divided, and that you had forty 
Shares of them : And the other fays. He did not fee the Goods divided, 
but two of the Men acknowledged it. 

Kidd. My Lord, this Frenchman was aboard five or fix Days before I 
nmkrftood there was anv Englijhmen aboard. Well, faid I, what arc you ? 
An Englijhman , I am Maftcr. What have you to fhew for it ? Nothing, 
fays hcT When they fee a French Pafs, they will not let the Ship go. 

Mr. J. Pnstel. You have produced Letters Patents that impowered you 
to take Pirates : Why did you not take Culliford? 

Kidd. A great many of the Men were gone afhore. 

Mr. J. Pffwel. But you prefented him with great Guns, and fworcyou 
would not meddle with them. 

L. C. B. Ward. When the Queftion was put. Are you come to take us 
and hang us ? you anfwcred, 1 will fry in Hell before I will do you any 
Harm. 

Kidd. That is only what thefe Witneffcs fay. 

L. C. B. H ard. Did you not go aboard Culliford ? 

Kidd. I was not aboard Culliford. 

L. C. B. Ward. Thefe Things prefs very hard upon you. We ought 
to let you know what is obferved, that you may make your Defence as 
Well as you can. 

Kidd. I defire Mr. Davis may be called. {He was called accordingly , 
and appeared.) Mr .Davis, pray give an Account whether you did not 
fee a French Pafs r 

L. C. B. Ward. You are his Witnefs ; you muft anfwer what hcafks 
you. 

Mr. Davis. I came a Paflenger from Madagafcar, and from thence to 
Amhyna, and there he fent his Boat afliorc, and this Man was afhore ; and 
there was one faid, Capt. Kidd was publifhed a Pirate in England-, and 
be gave thofe Paflcs to him to read. The Captain faid, they were French. 
L. C. B. Ward. Who gave them ? 

Mr. Davis. Capt. Kidd gave them. 

L. C. B. Ward. DM you know any thing of taking the Quedagh 
Merchant ? — Mr. Davis. No, no. 

L. C. B. Ward. Then you cannot fay, they have any Relation to the 
Quedagb Merchant? — Mr. Davis. No, not I. 

Kidd. You heard Capt. Elms fay. They were French Pafles. 

Mr. Davis. Yes, I heard Capt. Elms fay, They were French Pafles. 
Says he. If you will, I can turn them into Latin. 

Mr. Bar. Hatfell. Have you any more to fay, Capt. Kidd ? 

Kidd. I have fome Papers, but my Lord Bellamor.t keeps them from me, 
that I cannot bring them before the Court. 

Cl. of Arr. Have you any more to fay ? 

Kidd. 1 have fome to calf, that will bear Teftimony to my Reputation. 
L. C. B. Ward. Call whom you pleafc, we will not abridge you. 
Kidd. Call Mr. Bradinham. I defire this of him. Whether he never faw 
the French Paflcs, and whether he did not tell Col. Baft fo ? 



Churchill. 1 defire Col. Bafs may be called, and that this Affidavit may 
be read. 

L. C. B- Ward. Col. Bafs, tvhat have you to fay for N. Churchill ? 

Col. Bafs. My Lord, I only wait for his Qpcftion. 

L. C. B. Ward. Churchill, what will you alk Col. Bafs ? 

Churchill. Whether I did not furrender mylelf to him ? 

L. C. B. Ward. If you can make your Cafe come within the Procla- 
mation, you muft make it appear, that you furrendcrcd according to the 
Directions of it. 

Churchill. My Lord, we came in in the Year 1699, and furrendered 
ourfelvcsto Col. Bafs. 

L. C. B. Ward. If you can make it appear that you furrendered your- 
felves in purfuanceof that, to the Perfons appointed to receive your Sur- 
render, that will be foraewhat to the Point ; but Col. Bafs had not Power 
by that Proclamation to receive your Surrender ; and therefore you cannot 
have any Benefit by it, unlefs you bring your Cafe within it. But you 
may call Col. Bafs, if you will. 

Churchill. My Lord, we came in upon that Proclamation, and might 
have gone away any Day if wc would ; but we flay’d in the Country, and 
we never offer’d to go away till it was my Lotd Bellamont' s Pieafure to 
fend for us. 

L. C.B. Ward. You may call Col. Bafs, and hear what he fays. 
Churchill. Col. Bafs, will you be plealed to tell my Lord, whether we 
did not furrender ourfclvcs to you in purfuance of the King’s Proclama- 
tion ? 

Col. Bafs. My Lord, about the 29th of May, 1699, I had an Account 
of fomc Perfons, that were luppofi d Pirates, that were come to furrender 
thcmfclves ; and on my Landing, thefe two Perfons came to me, and fur- 
rendered to me the ath of June, 1699. And l told them, I muft refer 
their Cafe to his Majefty at home. 

L. C. B. Ward. Who were they that furrendered to you ? 

Col. Bafs. Nicholas Churchill, and James llowe. 

L. C. B. Ward. Where were you Govemour l 
Col. Bafs. At the Province of WcJl-Jerfty. 

Dr. Oxenden. How came they here ? 

Col. Bafs. I left them under Bail. 

L. C. a. I Hard. Did you fend them over ? 

Col. Bafs. No, my Lord, I came to England before : I left them in 
Cuftody. They were fent over Prifoners by my Succeflor. 

L. C. B. Ward. What did they fay to you when they furrendered them- 
felvcs to you ? 

Col. Bafs. They faid they had been in the Indies, and that they had 
committed feveral Piracies, and defired they might have the Benefit of 
his Majefty ’s Proclamation. 

L. C. B. Ward. What Pirates did they mention to you ? 

Col. Bafs. They mentioned the Mocca Frigate, anil Capt. Kidd. 

Dr. Oxenden. Had you the Proclamation ? 

Col. Bafs. No ; but 1 had feenoneof them. 

L. C. B. Ward. Did you take yourfelf allowed to receive their Sur- 
render ? — Col. Bafs. No, my Lord, I did not. 

Cl. of Arr. Nicholas Churchill, have you quite done ? 

N. Churchill and fames House. Yes, Sir, we came in upon his Majeftv’s 
Proclamation. 

Cl. of Air. Robert Lamley, what have you to fay ? 

Robert Lamley. My Lord, I was but a Servant. 

L. C. B. Ward. Who was you a Servant to ? 

Robert Lamley. To Mr. Owens. 

L. C. B. Ward. How does that appear ? 

Robert Lar/iiev. The Surgeon knows it. 

Bradinham. My Lord, he was concern’d with the Cook. 

Robert Lamley. My Lord, here is my Indenture. {Which was read.) 

Cl. of Arr. William Jenkins , what have you to fay ? 

William Jenkins, i have nothing to fay, but I was Sen-ant to Mr. Bullen. 
L. C. B. Ward. Where is your Witnefs to prove it? 

Jenkins. Both the King’s Witneffes know it. 

Bradinham and Palmer. My Lord, he was his Servant, 

Cl. of Arr. Gabriel Loffe, what fay you for yourfelf ? 

Lojfe. My Lord, about the Year 1696, I entered myfuJf on board Capt. 
Kidd, and went out with him, and I never difobeyed his Command in any 
Thing. ^ 

L. C. B. Ward. Did he go out under the firft Commiffion ? 

Palmer. He came aboard at Neto-Tork. 

L. C. B. Ward. Did you take him in before or after the Articles were 
fet up ? — Palmer. After the Articles were fet up. 

L. C. B. Ward. Did Capt. Kidd take any notice of his Commiffion in 
the Articles ? — Palmer. Yes, my Lord, he did mention them. I have a 



Copy of the Articles. 



..... Crawley. Air. Palmer, are thefe Articles the Copy of the Articles 
fet up by Capti Kidd at Ncvs-Yor k ? --Palmer . Yes. 

1 Mr. 
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Mr. J. Gould. Did you examine them ? 

Palmer. To the belt of my Knowledge they were a true Copy. 

Mr. J. Tiurtm. Did you compare them with the Original f 

Palmer. No, my Lora. 

Cl. cf Jr. Gabriel Loft, Have you any more to fay ? 

Left. Yes, a great oca! more to aft the Evidence. 

Cl. af Arr. What will you afk them ? 

Left. Whether I did not obey the Captain ? 

Mr. J. Partin. There is r.o Scruple to be made of that. 

Loffs. 1 went out to for vc his Majefty under his Comtniflion. 

L. C. B. IP an!; But how came you to take part of the Money ? 

Left. I had what they plcafcd to give me. 

L. C. B. H ard. You rauft needs imagine, that when Capt. Kidd did 
thefe extravagant Things, and divided li e Money and Goods, that he did 
not a£l according to Iiis Commiflion. What could you think of it ? 

Cl. tf Arr. Hugh Parrsf , what have you to fay for yourfclf : 

Parrot. My Lord, in the Year j6gs, in the Month of October, I fail- 
ed out of Plymouth in a Merchant-man, bound for C rk in Ireland, there 
to take in Provififlnsj thence to the I Hand of Barhadoes-, and in fight of the 
I (land of Barbadcts, I was taken by a French Private^, and cariiid to 
Martinico \ and thence coming in a Tranfport-fhip, I was brought to Bar- 
. laden ; there I Qiip’d myfclf in - a Veflcl bound to Newfoundland, and thence 
to Made-rat: And then I »ycnt la Madagascar, and there 1 flay’d fome lhorc 
time alter, and came in Company with Capt. Kidd-, and then the Com- 
mander and I had a falling our, and fo I went afhore at that Ifland : And 
umlcr (landing that Capt Kidd had a Commiflion from the King, 1 came 
aboard Capt. Kidd's Ship, and ever fincc have been with him. 

I . C- B. tViud. Did you come in after he had been at New -Tar l ? 

Parrel. This was in the Year 1697. 

L. C. B. IV ant. You have a&cd with him, and fhared with him. Could 
you imagine he was afling according to his Couimiflian, when lie was do- 
ing thefe Things ? 

Parrot. I thought I was fafe where the King’s Commiflion was. 

L. C. B. H ard. The Commiflion was to take Pirates, and not to turn 
Pirates. 

Parrot. Mr. Palmer , did you ever fee me guilty of an ill thing ? Did 
I ever difobey my Captain ? 

Palmer. You were always obedient to your Commander. 

Parrot. Then 1 came to Madagufcar with Captain Kidd , where I might 
have gone aboard a known Pirate, but I refufed it, and kept Clofe to my 
Captain: And when 1 came to New England, I might have gone away as 
others did ; but I had my Liberty at Bojlon for about a Week, and went 
up and down, and J furrendcr’d myfclf. 

J. . C. B. Hard. You did not furrender yourfdf, but only you had a 
Liberty to go away, ahd did not. 

Parrot. 1 thought there was no need of it. My Lord, I dcfiie you would 
afk die Witheflcs, Whether 1 ever difobeyedthe Captain’s Commands ? 

L. C. B. Ward. '1 hey fay no otherwise, but that you went willingly. 

Cl. of Arr. Richard Barlicorn, what have you to fay ? 

Barlicorn. My Lord, I beg leave that I may produce Come Evidence for 
my Reputation. Here is a Certificate from the Parifli where 1 was born. 

L. C. B .Ward. That will fignify nothing ; we cannot read Certifi- 
cates; they mull fpcak Viva Voce. 

Barlicorn. Call Benjamin Bond, Daniel Phillips , and James Newton. 

L. C- B. Ward. What do you call thefe Witneffeg for ? 

Barlicorn. To give an Account of my Reputation, what they know of 
me. 

Benj. Bond. I knew him when he was a Child, and he was very civil 
and honcll ; I lived near him till he was 13 or J4 Years old : And he 

came of houdt Parents, and behaved himfelf very civilly all that Time. 

L. C. B. Hard. Have yyu known any Thing of him fince ? 

Bond. No, my Lord. 

L. C. B. Ward. What have you to fay further ? 

Barlicorn. .My Lord, 1 was a Servant to Capt. Kidd, and have been 
with him "fix Years ; and I have a Certificate from feveral of my Relations 
that will teflify it. 

CL of Arr. Richard Barlicorn, have you any Thing more to fay ? 

Baniccrn. I am a Servant to Capt. Kidd. 

L. C. B. Ward. How lung have you been fo ? Where was that you 
came firft to be his Servant ? Barlicorn. At Carolina. 

CL of Arr. Abel Owen 1, what lay you for yourfclf ? 

(Mens. My Lard, l dciirc the Privilege of the Proclamation. I enter- 
ed myfelf into the King's Service. 1 have been in the King's Service, 
according to his Majeliy’s Proclamation. 1 defire it may be read. 

( tVhicb was done.) 

L. C. B. Ward. You defire the Benefit of this Proclamation ; but you 
mull l#ing yourfclf under the Qualifications it requires, if you would have 
any Benefit of it. 

Mr. Crawley. He has a Certificate of it. 

I.. C. B. Waul. Is it within the Proclamation ? 

Mr. Crawley. The Certificate is dated the 15th of March , 1700, from 
Mr. Rida, a Juftice of the Peace in Southwark. 

L. C. B- Ward. Mr. Riches, I fuppofe, did believe he was within this 
Proclamation. 

Mr. J. Gould. The Pardon extends to all Pcrfohs /or Piracies commit- 
ted lieiure that Time, if they furrender thcmfelvcs to fuch and fuch, and 
filter thcmfelvcs on board one ‘of his Majeily’s Ships. 

Mr. Centers. A Juftice of the Peace is not within the Proclamation. 

Cl. of Arr. Have you any mere to fay ? 

Owens. Only to tirfire the Benefit of the Proclamation. 
v”'L.C. B. Ward. He furrender’J hirufrlf to Juftice Riches, and then en- 
^tcixd himfelf aboard one of his Majefty’a Ships ; and then there was Evi- 
dence againfl him when on board, and he was feized : This may be fit to 
recommend him to the King's Mercy, but it is not a Defence againft the 
Accufation. 2 



CL tf Arr. Darby Malibu, What do you fay for yourfclf? 

4 du.dtn. 1 came .11 upon the King’s Ad of Cn.ee’ ; i came afltorewt.t. 
the reft cf the People. W,,h 

L. C. B. Ward. What have you to fiicw, to entitle von to the BineTt* 
of the Proclamation ? 

Mullins. 1 was ready todic of the BIopdy-FIux, and not able to ~o nr- 
fi?lf, but 1 fen: mv Name in to the Governor. 0 ’’ 

L. C. B. Ward. Where was you when you was fo fick i 
Mullins. 1 nWeji-Jerfy.* I came nfh'.re in Cape May. I waa. fick-ljlc t 



v .Vlinutc to die 



wit a 



die all the Way from MaJagetfeor, expcdini; 
the Bioody-Flux. 

Dr. Oxtnden. How came you to leave Captain Kidd? 

Mullins. He ufctl me verr hardly, and therefore i left him. 

L. C. B. Ward. \ ou had a Dividend of the Money and Goods. 
Mullins. He gave it me, and afterwards took it from me. 

L. C. B. Ward. Was he your Mailer l 
Mubins. 1 had no Mailer. 

Dr. Oxen den. How did you come to Jerfey ? 

Mubins. I came there with Capt. Shell- y ; he is in Court. 

Dr. Oxtnden. You were aboard Capt. Culiifor l 
Mullint. 1 came home, in hopes to get the Xing’s Pardon. 

L. C.B. W ai-Ji That which you f.iy is very odd ; though you quitied 
Capt. Kidd's Ship, you went into CubifbriTs. 

L. C.B. Ward. Capt. Kidd, you fa id you had more to fay juft now ; if 
you have, icr us hear it. . 

Kidd. 1 defire this Man may be heard twoor three Words. 

L. C. B. Ward. What is his Name? 

Kidd. Mr Say. 



Mr. Say. I happened to be at the Treafitry-Offce in Broad Jlreet to t 
:ivc fome Money, and Mr. White was there ; and heafked me. Will yi_„ 
:<> along with me, and fee one Elbury, that is in the Marfhaljea for Debt?; 
5 ays J, I atn a Stranger to him, I do not care to go. Says he. Bear me 



Company. So I went with him ; and when I came there 1 faw Capt. Kiddi 
Men. Andthis Mr. Elbury was in Company with Capt. Kidd’s Surgeon. 
Says I, I am a Brother of the Quill, I fhould be glad to drink a Glafs with 
you. We flayed there but a little while, and afked what that Man was? 
Says he. He is Capt. Kidd ? s Surgeon. Upon this I faid. Here is a mighty 
Noife about Capt. Kidd. Says he, I believe he has dune but what hc = ean 
anfwer, or that can do him any Hurt. Says I, Where have you been with 
him ? He faid at Maagafcar . 

L. C. B. Ward. Mr. Bradinbam was with them, there is no doubt of 
that. It is not to be queftioned, that he would not fay any Thing ill of 
them then. Capt. Kidd, have you any Thing mote to fay ? 

Kidd. Call Capt. Humphreys. (Who appeared.) 

L. C. B. Ward. What Queilions would you afk him ? 

Kidd. What do you know of me ? 

Humphreys. I knew you. Sir, in the Wtjl-lndies in the Beginning of the] 
late War ; and I know you had the Applaufe of the General, as l can 
fliew by the General's Letter. I know nothing further of you. 

Kidd. Did you know any Thing that I was guiity of any Piracies ? 

Humphreys. No ; but you had a general Applaufe for what you had done 
from time to time. 

L. C. B. Ward. How long was this ago? 

Humphreys. Twelve Years ago. 

L. C, B. Ward. That was before he was turned Pirate. 

Kidd. Call Capt. Bind. ( Who appeared.) 

L. C. B. Ward. What do you call him for? 

Kidd. Capt. Bond, Pray, will you give an Account what you know of 
me ? 



Bond. I know you was very ufeful at the Be?innimr of the War in the 
Web-Indies. ° & 



Mr. B. Hat fell. To be furc, they had a good Opinion of him in 1695, 
when they granted him the Comtniflion. 

Kidd.- There is nothing in the World can make it appear I was guilty 
of Piracy ; 1 kept Company with Capt. Warren for fix Days. 

Mr. Conicrs. I believe you kept Company more with Captain CuUiford 
than with Captain Warren. 

Kidd. I never defign’d to do any fuch Thing. 

Mr. Conicrs. My Lord, we will fay nothing at all ; but leave it to your 
Lordfhip todirefl the Jury. 

Kidd. I have many Papers for my Defence, if 1 could" have had them. 

L. C. B. Ward. What Papers were they ? 

Kidd. My French Pafles. 

L. C. B. Ward. Where arc they ? 

Kidd. My Lord Bcllamont had them. 

L. C. B. Ward, If you had had the French Pafles, you fliould have 
condemned Ships. 

Kidd. I could not, becaufe of the Mutiny in my Ship. 

L. C. B. Ward. If you had any Thing of Difability upon you to make 
your Defence, you fhould haveebjefled it at the Beginning of your Trial ; 
what you mean by it now 1 cannot tell. If you have any Thing more to 
fay, you may fay it, the Court is ready to hear you. 

L. C. B. Ward. Gentlemen of the J ury, the Prifoners at the Bar, W. Kidd , 
N . Churchill, J. Howe, R. Lamlty, IV. Jenkins, Gal. Left, Hugh Parrot, 
Rich. Barlicorn, Abel Owens, and Darby Mullins, in Number Ten, Hand 
all here Indicted for the Crime of Piracy, charged to be committed by them. 
And the Inflanccof the Crime is, for Fclonioufly and Piratically Seizing' 
and Taking the Ship called Hie ^vedagh- Merchant, with the Apparel and 
Tackling thereof, to the Value of 400/. and divers Goods mentioned iff 
the Indictment, to the Value of 450c/. the Goods of feveral Perfons un- 
known, from the Mariners of the faid Ship, and this at High-Sea, within 
the Jbrifdiction of the Court of Admiralty, about ten Leagues (soot 
Cutjbitn in the Eajl- Ladies the 30th of January, 1697, and in the 8th' 1 
Year of bis Majefty’s Reign. Now whether all, or any, and which <jf 
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Prisoners, are guilty of this Crime of Piracy laid in this Indi&- 
th e * e trf ’ no t guilty, it is your Part to determine according to the Evi- . 
n,enr, that has been "given oh both Sides. The Crime charged on them is 
d ence ,|, at i?. Seizing and T aking this Ship and Goods in it, piratically 
r !^o.,io«iiy: TI..T ime and Place is laid alfo in the Indictment. To 
• * aood this Accufation, the King’s Counfcl have produced their Evi- 
l,u * e ”and two Witncfles have been examined in this Cafe, each of them 
^ ct>CX .l t bc Ship which took the ghttdagb Merchant, and very well acquaint- 
a ll the Proceedings ; that is. Fiber t Bradinham and Jofeph Palmer. 
rhe'firfl has given you an hiilorical Account of the whole Proceedings of 
rnt Kidd, from his firft going out of England in the Adventure Galley, to 
TTiinc of this Fact charged on them. They tell you. That about May, 
i! knb the King intrufted this Capt. Kidd with two Commiflions, and 
, hv were both rca<1 to >" ou : % onc thcra > under the Admiralty-Seal, 
i iUs authorized to fet our as a Privateer the Adventure-Galley, and therc- 
'th to take and feizc the Ships and Goods belonging to the French Kmg, 
w jjj s Subjects, and fuch other as were liable to Confifcation. And by 
°hc other Commiflion, under the Broad-_Scal of England, Authority was 
- vcn for the Taking of fomc Pirates by Name, and all other Pirates in the 
fveral Places therein mentioned ; but in no fort to offend or molell any 
|- the King's Friends or Allies, their Ships or Subjects, by Colour there- 
of And bv both Commiflions, Command was given to "bring all fuch 
Chips and Goods, as fhould be taken, to legal Trials and Condemnations. 
Thcv tell us. That this Ship fee out from Plymouth about May, 1696, and 
that in their Paflage they did take a French Ship, and they did condemn 
that Ship. Now, Gentlemen, you mult bear tins in your Minds, tbit to 
make it Piracy, it mull be the taking piratically and fcloniouflv upon the 
Iliith Sen, within the Jurifdidtion of the Admiralty of England , the Goods 
of "a Friend, that is, fuch as are in Amity with the King. Now you fee 
what Way they went to work, and what Meafurcs they took. Captain 
Eidd gocs-out, and goes to Nrut-Torh ; and when he was there, he has a 
1 ’iojedt in his Head, of fetting up Articles between himfclf and the Peo- 
ple that were willing to be concerned with him : For now, whether it 
fcems more probable from what followed, that Captain Kidd defigned to 
manage himfclf according to the Meafurcs given him, and the Powers of 
his Commiflions, or any other Way, you muff conftder; for it is told 
you. That between one hundred and fifty and onc hundred and fixty Men 
came in under thefe Articles, whereof the other Prifoners were Part, and 
concerned in them. And as to thofc Articles, the Import of them was, 
That whatever fhould be taken by thefe People in their Expeditions, fhould 
brdividid into onc hundred and fixty Parts, whereof Capt. Kidd was to have 
forty Shares for bis Part, and the reft were to have according to the Merit 
of each Party, fomc whole Shares, and fomc half Shares. 

Now after thefe Articles, you perceive whatProgrefs they made,and what 
•Courfe they took; they went from onc Place to another, and ufed a pretty 
deal of Severity -wherever they came. A Dcfign they had to go into the 
Red-Sea', and they had Expiations of the Mecca Fleet that lay at Mecca , 
and they font their Spies three times to get Intelligence : The two firft 
times they could make no Difcovery; but the third time they made 
in effectual Difcovery, that the Fleet was ready to fail ; and in 
the mean time Capt. Kidd lay there in Expectation of this Fleet; 
and, as the firft Witnefs tells you, Capt. Kidd faid. He intended to 
make a Voyage out of this Fleet. Well, he had a Difcovery of 
this Fleet, and they came accordingly; and they tell you, that he and 
his Men in die Ship did attack one of the Ships : But thefe Ships be- 
in«- guarded by two Men of War, he could make nothing of them ; how- 
e«r, lie flicwcd what his Intention and Dcfign was. Could he have 
proved, that what he did was in purfuance of his Commiflions, it had been 
fomethintt : But, what had he to do to make any Attack on thefe Ships, the 
Owners and Freighters whereof were in Amity with the King? This docs 
not appear to be an AClion fuitablc to his Commiflion. After he had 
done this, he came to Land, and there, and afterwards at Sea, purfued 
(bangc Methods, as you have heard. Thcfeeming Juftification he depends 
1 on, is his Commiflions. Now itmuftbe obferv'd how he ndted with rc- 
Ution to them, and what Irregularities he went by. He came to a Place 
in the India, and fent his Cooper afhorc, and that Cooper was killed by 
the Natives ; and he ufes Barbarity, and ties an Indian to a Tree, and fhoots 
him to Death. Now he went from Place to Place, and committed Hoftilitics 
upon feveral Ships, dealing very feverely with the People. 

But this being fomething foreign to the Indi&ment; and not the Facts for 
which the Priloncrs at the Bar are indicted, we are confined to the J%ue- 
dagh Merchant-, but what he did before, fhews his Mind and Intention 
not to act by his Commiflions, which warrant no fuch Things. Gentle- 
men, you have an Account, that he met with this Ship, TheQucdagb Mer- 
tbant, at Sea, and took her ; that this Ship belonged to People in Amity 
with the King of England-, that he feized this Ship, and divers Goods 
were taken out of her and fold, and the Money divided purfuant to the 
Heads contained in thofe Articles fet up at A inu-Tork. The Witncfles that 
fpeak to that, come home to every one of the Prifoners : They tell you, 
‘hat this Dividend was made ; that Captain Kidd had forty Shares of the 
Muncy, and the refi of the Prifoners had their Proportions according to the 
Articles, fomc whole Shares, and fome a half Share of that Money. Af- 
ter they had feized on the Ship, you hear of a certain Sort of Project, that 
* Frenchman Ihould come and pretend himfclf the Mailer, and produce, or 
Pretend to produce, a French Pafs, under a Colour that thefe People’s 
Ship and Goods, who were Mean, fhould be Frenchmen % Ship and Goods, 
°r failed under a French Pafs, and fo jutlify what he did under the Colour 
°f his Commiflion from the King. Now no Man knows the Mind and 
Intention of another, but as it may be difeovered by his Adtions. If he 
Would have this to be underflood to be his intention, or that it was a Re- 
ality, that he took this as a French Ship, .or under a French Pafs, then he 
ought to have had the Ship and Goods inventoried, and condemned ac- 
cording to Law, that he might have had what Proportion belonged to 
bim, and that the King might have had what belonged to him, as his 
Commiflions directed : But here was nothing of that done, but the Money 
*nd Goods that were taken were {hared ; and you have an Account like- 

Vol. V. 
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wife how fomc of the Goods were fold, and the Money difpofed of, and 
how the remaining Goods were difpofed of; and one Witnefs (peaks poli- 
ticly of the Diftribution of the Goods that remain’d unfold, that they 
were divided according to the fame Proportions as the Articles mentioned, 
and every onc of the Prifoners had his Share : There belong’d Forty Shares 
to Capt. Kidd, and Shares and half Shares to the reft. 

Now this is the great Cafe that is before you, on which the Indictment 
turns ; The Ship and Goods, as you have heard, are laid by the Wit- 
ncfles to be the Goods of the Armenian , and other People that were in 
Amity with the King; and Captain Kidd m/o ulJ have them to lie the 
Goods of Frenchmen, or at loaft, that the Ship was failed under French 
P ailes. Now if it were fo, as Capt. Kidl fays, it was a lawful Prize, 
and liable to Confifcarion ; but if they were the Goods of Pcrfons in Amity 
with the King, and the Ship was not navigated under French Paffes, it is 
very plain it was a piratical taking of them. Gentlemen, it is to be con- 
fidered what Evidence Cape. Kidd hath given to prove that Ship and Goods 
to belong to the French King, or his Subjects, or that the Ship was failed 
under a French Pals, or, indeed, that there ever was a French Pafs (hewn 
Or feen. He appeals indeed to the Witncfles over and over again. Did you 
never fee it ? No, fav they : Nor did not you, fai*h he, fay you faw it ? 
No, jaith the Witnefs ; l faiil, that Capt. Kidd laid he had a French 
Pafs, but | never faw it. Now after all, the taking the •Purdagb Mer- 
chant i$ brought down to Mr. Kidd, and the Prifoners with . -brrs, and 
the Diftribution of the Money produced by the Sale of the Goods 
among Mr. Kidd and his Crew, whereof every onc of thefe Prifoners 
were prefent at the fame time, and had Proportions. 

Now, Gentlemen, this mull be obferved ; If this was a Capture on the 
High Sea, and thefe were the Goods of Pcrfons in Amity with the King, 
and had no French Pafs, then it is a plain Piracy. And if you believe 
the Witncfles, here is a taking of the Goods and Ships of Pcrfons in 
Amity, and converting them to their own Ufe: Such a taking at Land 
as this would be Felony, and being at Sea it will be Piracy; for this is a 
taking the Ship from the right Owners, and turning it to their own Ufe. 
So that you have Evidence as to the feizing of the Ship, and dividing the 
Money riling from the Goods fold, and fliaring the Remainder according 
to tile Articles. 

Now, what does Captain Kidd fay to all this ? He has told you, he 
adled purfuant to his Commiflion ; but that cannot be, unlefs he gives 
you Satisfaction, that the Ship and Goods belonged to the French King, 
or his Subjects, or that the Ship had a French Pal's ; other wife neither of 
them will excufe him from being a Pirate; for if he takes the Goods of 
Friends, he is a Pirate; he had no Authority for that ; there is no Colour 
from either of his Commiflions for him to take them : And as to the 
French Paffes, there is nothing of that appears by any Proof ; and, for 
aught I can fee, none law them but himfelf, if there were ever anv. It 
is proved, That the People that were Owners of the Goods matte him 
very large Offers to redeem the Ship ('Twenty thoufand Rupees, as I re- 
member) ; but he would not accept their Propofal, but faid. That is a 
/mall Sum , the Car got is worth a great deal more, or to that effect : And 
further faid, Me mujl an/wtr thefe People , that his Men will not part with it : 
And a French Man was to be fet up for a mock Bufmefs, as you have 
heard ; and if the Witncfles fay true, they vt'ere faid by the Captain of 
the Ship to be, and were reputed to be, the Ship and Goods of Friends, 
and not of Enemies; and if they were fo, and had no F'in.h Pafs, then 
is he, and thole that were concerned with him, guilty of piraiically taking 
this Ship, and of piratically feizing the Goods in the Ship ; and neither 
of his Commiflions will juftify fuch an Action as this. If he had acted 
purfuant to lus Commiflion, he ought to have condemned the Ship and 
Goods, if they were a French Intereft, or failed under a French Pafs ; but 
by his not condemning them, he feetns to lhew his Aim; Mind, and In- 
tention, that he did not acl in that Cafe by virtue of His Commiflion, 
but quite contrary to it; for he takes the Ship, and {hares the Money 
and Goods, and is taken in that very Ship by my Lord Bellamcmt, and 
he had continued in that Ship till that Time ; fo there is no Colour or 
Pretence appears, that he intended to bring this Ship to England to be 
condemned, or to have condemned it in any of the Englijh Plantations, 
having difpofed of the whole Cargoe as aforefaid. Here I mull leave it 
to you to confider, whether, according to the Evidence that appears, there 
is any Ground for him to fay, he has acted by bis Commiflion in taking 
the Quedagb Merchant and Goods in her, or whether he has not a&ed 
contrary thereunto. 

Now, for himfelf, he has called fome Pcrfons here to give an Ac- 
count of his Reputation, and of his Services done in the IVtji -Indies ; and 
one of them fays, about ten or twelve Years he did good Service there. 
Why, fo he might, and might have, and ’tis very like he had, fuch Re- 
putation when the King trailed him with thefe Commiflions, elfe I be- 
lieve he had never had them ; fo that whatever he might be fo many Years 
ago, that is not a Matter to be infifted on now, but what he hath been 
fince, and how he hath adted in this Matter charged againft him : So 
that. Gentlemen, as to Mr. Kidd, l mull leave to you, whether he is 
guilty of Piracy or no ? And if you believe him guilty upon the Evidence, 
you will find him fo ; if not, you will acquit him. 

Now for the other Prifoners, it is proved they were all concerned in 
taking and Iharingthe Ship and Goods in the Indictment ; yet theirCircum- 
ftances differ pretty much among themfeives. There, are three of them, 
that it has been made out to you, and owned by the King’s Witneffcs, 
that they were Servants, Robert Lamlty , Hill. Jenkins , Richard Barluorn. 
All thefe are made out to be Servants, and you have had the Indentures 
of two of them produced, and the King’s Witnefies prove them fo, and 
they were admitted to be Servants. Now, Gentlemen, there mull go an 
intention of the Mind, and a Freedom of the Will, to the committing z 
Felony or Piracy. A Pirate is not to be underflood to be under Con- 
ftraint, but a free Agent ; for in this Cafe the bare Acl will not make 
him guilty, unlefs the Will make it fo. Now z Servant, it is true, if he 
00 voluntarily, and have his Propofirion, he mull be accounted a Pirate; 
for then he afts upon his own Account, and not by Cotnpulfion. And thefe 
S f Perfons 
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Pcrfons, according to the Evidence, received their Part ; but whether they 
accounted to ilseir” Matters for their Shares afterwards, yea or no, as they 
pretend, but make no Proof of it, 1 mull leave that to you ; and there- 
fore there is a Cunfidrration to be had of them : For if thefe Men did go 
under the Compulfion of their Matters, to whom they were Servants, 
and not voluntarily, and upon their own Accounts, it may difference their 
Cafe from others, who went and afied willingly in this Matter, and up- 
on their own Accounts. So that as to thole that were Servants under 
the Command of their Mailers, that were prefent with them, 1 muff leave 
it to you, whether you will diflinguilh between them and the others, 
that were not Servants, but free Agents, It is true, a Servant is not 
bound to obey his Mailer but in lawful Things, which they lay they 
thought this was, and that they knew not to the contrary, but that their 
Matters afled according to the King’s Commiflion ; ana therefore their 
Cafe muff be left to your Confidcration, whether you think them upon 
the whole Matter Guilty or no. If you believe them Guilty, you will 
find them fo, other wife you will acquit them. 

For the other Pcrfons, fomeof them pretend they came in on his Ma- 
jefly’s Proclamation, and for that you muff confider Evidence, and 
take it altogether, and confider whether you are fatisfied by what they 
have fail! orprov'd, that they have brought themfelvcs within the Benefit 
of the King’s Favour by that Proclamation. You have heard it read, and 
obferv’d the Qualifications and Directions by it, and the Terms upon 
which the Pardon was promifed, which are not made out to you, to be 
Complied with by them ; they may apply another way for the King’s 
Mercy; this Court muff prooeed according to the Rules of Law and Juf- 
tice : But then all of them hold on this; Wcwcrc, fay they, under the 
Captain, and udled under him as their Commander : And, Gentlemen, 
fo^far as rhey«sdtcd under his lawful Commands, and by Virtue and in 
Purfuance of his Commiflions, it muff be admitted they were juftifiable, 
and ought to be juftify’d : But how far forth that hath been, the Actions 
cf the Captain and their own will bett make it appear. It is not contort- 
ed, but that thefe Men knew, and were fenfible of what was done and 
acted, and did take Part in it, and had the Benefit of what was taken 
lhared amongll them : And if the taking of this Ship and Goods was un- 
lawful, then thefe Men can claim no Advantage by thefe Cotnmiflions, 
becaufe they had no Authority by them to do what they did, but acted 
quite Contrary to them. What had they to do to enter into fuch Ar- 
ticles, and to ait as they did ? You muff confider the Evidence given 
here, according to the Rules of the Law; and if you are latisfied, that 
they have Knowingly and Wilfully been concerned or partaken with 
Capt. Kidd in taking this Ship, and dividing the Goods, and that Pira- 
tic3lly and Fclonicullv, then they will be Guilty within this Indi&mcnt. 
It is worthy of Confidcration what appears upon the Evidence, that they 
met with one reputed to be a notorious Pirate, call’d CulUford-, he was 
efteemed an Arch-Pirate, and known to be fo ; yet this Capt. Kidd, that 
was commiflion’d to take Pirates, inftcad of taking him, grows to fuch 
an Intimacy with him, that he faid he would have his Soul fry in Hell 
before he would hurt him, or to that Effedl ; and fo they made Prefcnts 
one to another ; and Caprain Kidd left three of his Men with him. Whilft 
Men purfue their Commiflions they mutt: be juftify’d ; but when they do 
Things not authorized, or never a£led by them, it is as if there had been 
no Commifiion at all. I have diffinguilned the Evidence as well as my 
Memory ferves me, and muff leave it to you to determine upon the whole 
Manet, who arc Guilty, and who not? And fuch as you arc fatisfied to 
be Guilty, yeu will find fo, and fuch as you are not fatisfied to be Guil- 
ty, you will acquit. 

[Tien lit Jury withdrew, and after Half an Hour's Stay brought in their 
Kerdla.] 

Cl. of Arr. Gentlemen of the Jury, anfwcr to your Names, John 
CowPer, &c. 

J. Cowper. Here, (Ac. 

CL of Arr. Are you agreed of your Vcrdi£l ? — Omttes, Yes. 

Cl. of Arr. Who fliall fay for you ? — Omues. Foreman. 

Cl. of Arr. Will. Kidd, Hold up thy Hand. ( IVhich he did.) How fay 
you. Is he Guilty of the Piracy whereof he Hands indicted, or not Guil- 
ty ? ( And fo of the rtfl. ) 

Foreman. Guilty. 

Cl. of Arr. Is Nicholas Churchill Guilty, or not Guilty l 

Foreman. Guilty. 

Cl. of Arr. Is James Howe Guilty, (Ac. ? — Foreman. Guilty. 

Cl. cf Arr. Is Robert Lamlty Guilty, (Ac.? — Foreman. Not Guilty. 

Cl. cf Arr. Is lift Hi am Jenkins Guilty, (Ac. f — Foreman. Not Guilty. 

Cl- of Arr. Is Gabriel Loffe Guilty, hie. ? — Foreman. Guilty. 

(jj. of Arr. Is Hugh Parrot Guilty, (Ac. ? — Foreman. Guilty. 

Cl. of Arr. Is Richard Barlicorn Guilty, (Ac. ? — Foreman. Not Guilty. 

Cl. of Arr. Is Abel Owens Guilty, (Ac.? — Foreman. Guilty. 

Cl. of Arr. Is Darby Mullins Guilty, (Ac. ? — Foreman. Guilty, 

[Then William Kidd and the other nine Ptrftns , were further Arraigned 
upon four Indiclments, in manner following :] 

Cl. of Arr. William Kidd, Hold up thy Hand. ( Which he did, and fo the 
other Nine. ) 

You ftand ind idled by the Name of WilBam Kidd, late of London, Ma- 
riner, (Ac. 

The Jurors for our Sovereign Lord the King do, upon their Oath, Pre- 
fent, That William Kidd, late of London, Mariner; Nicholas Churchill , 
late of London, i\‘,-triner ; James Howe, late of London, Mariner; Robert 
, LamLy, late of London, Mariner; Wiliam Jenkins , late of London, Ma- 
riner; Gabriel Laffe, late of London, Mariner ; Hugh Parrot, late of Lon- 
don, Mariner ; Richard Barlicorn, late of LontUn, Mariner ; Abel Owens, 
late of London , Mariner ; and Darby Mullins, late of London, Mariner ; 
the zoth Day of September, in the Ninth Year of the Reign of our So- 
vereign Lord Wiliam the Third, by the Grace of God, of England, 
Scotland, France and Ireland King, Defender of the Faith, (Ac. by Force 
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and Arms, (Ac. upon the High Sea, in a certain Place, diflant about Fir 
tv Leagues from the Port of Carr a war, in the Eajl- Indies , and within tb* 
Jurifdiclion of the Admiralty of England, did piratically and Felonioufl* 
l'ct upon, board, break and enter a certain Ship call'd A Moori/h Soil 
then being a Ship of Certain Pcrfons (to the Jurors aforefaid unknown' 
and then and there piratically and fclonioufly did make an Aflault in 
upon certain Mariners (whole Names to the 'Jurors aforefaid are un. 
kit own) iu the fume Ship, in the Peace of God, and of our faid now So. 
vercign Lord the King, then and there being, piratically and felontoufl. 
did put the aforefaid Mariners of the fame Ship, in the Snip aforefaid 
being, in corporal Fear of their Lives, then and there in the Ship af 0fc 
faid upon the High Sea, in the Place aforefaid, diftant about Fifty 
from the Port of Carrawar aforefaid, in the Eajl- Indies aforefaid, and with, 
in the Jurifdiclion aforefaid, piratically and felonioufly did ileal, taU 
and carry away One hundred Pound Weight of Coffee, of the Valu e „f 
Five Pounds of lawful Money of England , Sixty Pound Weight of Pepw. 
ol the value of Three Pounds of lawful Money of England , One hundr^ 
Wcightof Myrrh, of the Value of Five Pounds of lawful Money of 
gland, and Twenty Pieces of Arabian Gold, of the Value of Eight Pouni 
of lawful Money of England, the Goods, Chattels and Moneys of ccrtai, 
Pcrfons (to the Jurors aforefaid unknown) then and there upon the Hit* 
Sea aforefaid, in the aforefaid Place, diftant about Fifty Leagues from t\ 
Port of Carrawar aforefaid, in the Eajt-Jndies aforefaid, and within the Ju. 
rilliiclion aforefaid, being found in the aforefaid Ship, in the Cuftody and 
Pofleflicn of the faid Mariners in the faid Ship, from the faid Mariners ^ 
the faid Ship, and from their Cuftody and Pofleflion, then and there upaj 
the High Sea aforefaid, in the Place aforefaid, diftant about 50 Leagu a 
from the Port of Carrawar aforefaid, in the Eajl- Indies aforefaid, and witfc. 
in the Jurifdiclion aforefaid, againll the Peace of our faid now Sovcrcigj 
Lord the King, his Crown and Dignity, (Ac. 

How fay ’ft thou, William Kidd, Art thou guilty of this Piracy 
Robbery, whereof thou ftandcit Indidtcd, or not guilty? 

William Kidd. Not guilty. 

CL of Arr. Culprit, How wilt thou be tried ? 

Kidd. By God and my Country. 

Cl. of Arr. God fend theeagood Deliverance. ( And fo of the other Nine.) 

CL of Arr. William Kidd, Hold up thy Hand. [Which he did : And t, 
the other Nine. ) 

You ftand indicted by the Name of William Kidd, late of London, Ms 
[ And f o of the reft 

The Jurors for our Sovereign Lord the King do, upon theirOath, Pm 
fent. That William Kitld, late of London, Mariner ; Nicholas Churchill, I at 
of London , Mariner ; James Howe, late of London, Mariner ; Robert Lam 
ley, laic of London , Mariner ; William Jenkins, late of London , Mariner 
Gabriel Loffe, late of London, Mariner; Hugh Parrot, late of London, Ma- 
riner ; Richard Barlicorn , late of London , Mariner; Abel Owens, late a 
London, Mariner ; and Darby Mullins, late of London, Mariner ; the 27fl 
Day of November, in the 9th Year of the Reign of our Sovereign Lori 
Wiliam the Third, by the Grace of God, of England, Scotland, France aid 
Ireland King, Defender of the Faith, (Ac. by Force and Arms, (Ac. up. 
on the High Sea, in a certain Place, diftant about four Leagues from Cd- 
licut in the Enjl-Indies, and within the Jurifdiclion of the Admiralty d 
England, did piraticallv and fclonioufly let upon, board, break, and enter 
a certain Ship called A Moorijb -Ketch, then being aCihip of certain Per- 
fons (to the Jurors aforefaid unknown), and then anJ there piratically aid 
felonioufly did make an A Haul t in and upon certain Mariners (whofe 
Names to the Jurors aforefaid are unknown) in the fame Ship, in tbs 
Peace of God, and of our faid now Sovereign Lord the King, then an! 
there being, piratically and fclonioufly did put the aforefaid Mariners of 
the fame Ship, in the Ship aforefaid then being, in corporal Fear of theft 
Lives, then and there in the Ship aforefaid, upon the High Sea, in the 
Place aforefaid, diftant about four Leagues from Callicut aforefaid, in the 
Eajl- Indies aforefaid, and within the Jurifdi&ion aforefaid, piratically aid 
felonioufly did flea), take and carry away the fame Ship, and the AppJ- 
rel and Tackle of the fame Ship, of the Value of Five hundred Pounds*! 
lawful Money of England-, Eleven Bales of Cotton, of the Value of Sixty 
Pounds of lawful Money of England ; two Horfes, each of them of it* 
Price of Twenty Pounds of lawful Money of England-, and Fifty India 
Quilts of the Value of Five Pounds of lawful Money of England (ihc 
Goods and Chattels of certain Pcrfons to the Jurors aforefaid unknown)* 
then and there upon the High Sea aforefaid, in the aforefaid Place, diftant 
about four Leagues from Callicut aforefaid, in the Eajl- Indies aforefaid, an« 
within the Jurifdi&ion aforefaid, being found in the aforefaid Ship, i* 
the Cuftody and Pofieflion of the faid Mariners in the fame Ship, from 
the faid Mariners of the faid Ship, and from their Cuftody and PofielEoft 
then and there upon the High Sea aforefaid, in the Place aforefaid. Jit* 
tant about four Leagues from Callicut aforefaid, in the Eajl-Indies afore- 
faid, and within the Jurifdiclion aforefaid, againll the Peace of our 0 
now Sovereign Lord the King, his Crown and Dignity, (Ac. 

How fay’ll thou, Wiliam Kidd, Art thou Guilty of this Piracy 
Robbery whereof thou ftandeft indi&ed, or not Guilty ? 

Wilham Kidd. Not Guilty. 

CL of Arr. Culprit, How wilt thou be tried ? 

Kidd. By God and my Country. 

Cl. of Arr. God fend thee a good Deliverance. [And fo of the other Ni#d 

Cl. of Arr. Wiliam Kidd, Hold up thy Hand. [Which be did: And ft & 
other Nine.) 

You ftand indicted by the Name of William Kidd , late of London, 
finer. [And Jo the rtf 

“ The Jurors for our Sovereign Lord the King do, upon the* 1 
“ Oath, Prefent, That William Kidd, late of London, Mariner; Nn' cr 
“ las Churchill , late of London, Mariner; James Howe, late of L 1 *’ 
“ don. Mariner; Robert Lamley, late of London, Mariner; William J 1 * 

K is* 
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. - j i a t e rtf tendon. Mariner ; Gabriel Ltffr, late of London, Ma- 
tt iner; Hugh Parrot, late of London, Mariner; Richard Barlinrn, 

“ . K of London, Mariner Abel Gwens, late of London, Mari- 
!< ncr ; and Dotty Mullins, late of London^ Mariner; the Twenty- 
1. eighth Day of December, in the Ninth Year of the Reign of our So- 
“ vt ' ff jpn Lord William the Third, by the Grace of Cion of England, 

* 4 Scotland, Franco and Ireland King, Defender of the Faith, err. by 
<t Force and Anns, Uc. upon the High Sea, in a certain Place, dillant 
<t abou' four Leagues from Callicut, in the Eaji- Mies , and within the 
« r ur ifd;.:kion of the Amiralty of England, did piratically and felonioufly 
tt fet upon . board, break and enter a certaiu Ketch, call’d A Mosrijh Ketch, 

(hen being a Ketch of certain Perfons (to the Jurors aforefaid unknown), 
u and then'and there piratically and felonioufly did make an AlTault in 
«• and upon certain Mariners (whofc Names to the Jurors aforefaid are 
,t unknown) in the fame Ship, in the Peace of God, and of ourfaid now 
u Sovereign Lord the King, then and there being, piratically and fclo- 
« nioufly did put the aforefaid Mariners of the fame Ketch, in the Ketch 
«t aforefaid then being, in corporal Fear of their Lives, then and there 
it in the Ketch aforefaid, upon the High Sea, in the Place aforefaid, 
ti diftant about four League* from Callicut aforefaid, in the Eaji- Indies 
ii aforefaid, and within the Jurifdiction aforefaid, piratically and fclo- 
ii nioufly did ileal, take, and carry away the faid Ketch, and the Apparel 
i« and Tackle of the fame Ketch, of the Value of Fifty Pounds of law- 
u ful Money of England ; thirty Tubs of Sugar-candy, of the Value of 
u Fifteen Pounds of lawful Money of England ; fix Bales of Sugar, of 
n t he Value of Six Pounds of lawful Money of England ; and ten Bales 
ii of Tobacco, of the Value of Ten Pounds of lawful Money of England, 
n the Goods and Chattels of certain Perfons (to the Jurors aforefaid un- 
ti known) then and there upon the High Sea aforefaid, in the aforefaid 
•« Place, dillant about four Leagues from Callicut aforefaid, in the Eajl- 
ii India aforefaid, and within the JurlfdiiSiun aforefaid, being found in 
ii the aforefaid Ketch, in the Cuftody and Poffcffion of the faid Mariners 
<4 in the fame Ketch, from 'he faid Mariners of the faid Ketch, and 
4i from their Cuitody and Pofleflion, then and there upon the High Sea 
44 aforefaid, in the Place aforefaid, dillant about four Leagues from 
*4 Callicut afore fold, in the Eall- Indies aforefaid, and within the Juritdic- 
44 tion aforeUid, again ft the Peace of our faid now Sovereign Lord the 
»* King, bis Crown and Dignity, (Ac.” 

How lay’ll thou, William Kidd, Arc thou guilty of the Piracy and Rob- 
bery whereof thou (landed indidled, or not Guilty ? 
mil. Kidd. Not guilty- 
Cl. of Arr. How wilt thou be try’d f 
mt. Kidd. Bv God and my Country. 

Cl. of Arr. God lend t.i-e a good Deliverance. [And fo of the other Nine.) 

Cl. of A miliam Kidd, hold up thy Hand. (Which he did: And fo the 

*^You Hand indicted by thcName of Will. Kidd, late of London, Mariner, 

(Ac (Audio of therejt.) . 

tt The Jurors for our Sovereign Lord the King do, upon their Oath, 

44 Prcfcnr, That William Kidd, late of London, Mariner; Nicholas 
“ Churchill, late of London, Mariner; James Howe, late of London, Ma- 
li r i ner . Robert Lamlcy, late of London, Mariner ; William Jenkins, late 
«« of London, Mariner; Gabriel Loffe, late of London, Mariner ; Hugh 
c4 Parrot, late of London, Mariner; Richard Barlicorn, late of London, 

44 Mariner ; Abel Owens, late of London, Mariner ; and Darby Mullins, 

« late of London, Mariner; theTwentieth Day aljanuary, in the oth Year 
44 of the Reign of our Sovereign Lord, William the Third, by the Grace 
«t of God of °tngland, Scotland, France, and Ireland King, Defender ol 
“ the Faith, (Ac. by Force and Arms, (Ac. upon the High Sea, in a cer- 
44 taj ,, pi acCj diftant about twelve Leagues from Callicut in the Eaji- -Indies, 

“ anJ within the Jurifdi&ion of the Admiralty of England, did piratically 
“ and felonioufly fet upon, board, break, and enter a certain Ship, call’d 
“ A Portu ^ueze Ship , then being a Ship of certain Perfons (to the Jurors 
“ aforefaitS unknown), and then and there piratically and felonioufly did 
“ make an Aflault in and upon certain Manners, Subje&sof the King of 
“ Portugal (whofc Names to the Jurors aforefaid are unknown) in the 
“ fame Ship, in the Peace of God, ana of our faid now Sovereign Lord 
“ the King, then and there being, piratically and felonioufly did put the 
“ aforefaid Mariners of the fame Ship, in the Ship aforefaid then being, 

« in corporal Fear of their Lives, then and therein the Ship aforefaid, 

« upon the High Sea, in the Place aforefaid, dillant about twelve Leagues 
« from Callicut aforefaid, in the Eajl-Indics aforefaid, and within the 
“ Jurifdidtion aforefaid, piratically and felonioufly did fteal, take, and 
1 “ carry away two Chells of Opium, of the Value of Forty Pounds of 

“ lawful Money of England-, eighty Bags of Rice, of the Value of 
“ Twelve Pounds of lawful Money of England-, one Ton of Bees-wax, 

“ of the Value of Ten Pounds of lawful Money of England ; thirty Jars 
“ of Butter, of the Value of Ten Pounds oflawful Money of England 
xt and half a Ton of Iron, of the Value of Four Pounds of lawful Mo 
“ neyo f England, the Goods and Chattels of certain Perfons (to the 
“ Jurors aforefaid unknown) then and there upon the High Sea afore- 
“ faid, in the aforefaid Place, dillant about twelve Leagues from Calli- 
“ cut aforefaid, in the Eafl-Indses aforefaid, and within the Jurifdidtion 
“ aforefaid, being found in the aforefaid Ship in the Cuftody and Pof- 
" feflion of the faid Mariners in the fame Ship, from the faid Mariners 
“ of the fame Ship, and from their Cuftody and Pofleffion, then and 
“ there upon the High Sea aforefaid, «n the Place aforefaid, dillant a- 
** bout twelve Leagues from Callicut aforefaid, in the Eajl-Indies afore- 
“ faid, and within the Jurifdiaion aforefaid, againft the Peace of our faid 
** now Sovereign Lord the King, his Crown and Dignity, (Ac.” 

How fay ’ft thou, William Kidd , art thou guilty of the Piracy and Rob- 
kexy whereof thou Handed indidted, or not guilty ? 

William Kidd. Not guilty. 

CL a f Arr. How wilt thou be tried ? 

Will. Kidd. By good and my Country, 
j Ci. of Arr. God fend thcc a good Deliverance. ( And fo of the other 

Nine . ) 

[77iffl the Court adjourn'd till To-morrow Morning Eight a-Cloci.] 
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TJjs further Proceedings againfl William Kidd, 
and the other Nine Prifoners t on the four IndiSi- 
rnents , May the Ninth , 1701. 

Cl. of Arr . A L L IF :111am Kidd, Nicholas Churchill, James Howe, Robert 

Lamley , William Jenkins, Gabriel Loft, Hugh Parrot, R. 
Barlicorn , Abel Owens, and Darby Mullins to the Bar. You the Prifon- 
ers at the Bar, William Kidd, See, thofc Men that you lhall hear call’d, 
and perfonally appear, are to pafs between our Sovereign Lord the King 
and you, upon Trial of your fcveral Lives and Deaths : If therefore you, 
or any of you, will challenge them, or any of thirn, your Time is to 
lpcak unto them as they come to the Book to be fworn, and before they 
be fworn. Call William Smith. ( Who appear'd-, and there being no Challenges, 
the Twelve that were fworn are as follows. ) 

The J ir r i 



Will. Smith , Peter Gray, 

Benj. Hooper, Rob. Comfort, 

Jo. Hibbert, Tho. Hollis, 

Jo. Pettit, Will. Ford, 

Will. Hatch, Tho. Stephens, 

Jof. Chaplain, J. Dodfon. 

Cl. of Arr. Cryer, count thefe: William Smith. 

Cryer. One, (Ac. 

Cl. of Arr. Benjamin Hooper. 

Cryer. T wo, (Ac. T welve good Men and true, (land together and hear 
your Evidence. 

[ Then the ufual Proclamation for Information was made-, and the 
Prif oners being bid to hold up their Hands, the Clerk of Arraignments 
charg’d the Jury with them thus .•] 

Cl. of Arr. “ You of the Jury, look upon the Prifoners, and hearken 
to their Caulc. They Hand indidted by the Names of William Kidd, 

&c. (as before in the IndiSIment. ) Upon this Indictment they have been 
arraign’d, and thereunto have fevcrally pleaded, Not guilty; and for 
their Trial put themfelves on God and their Country, which Country 
you arc. Your Charge is to enquire, whether they be guilty of the 
Piracy and Robbery whereof they Hand indidtej, or not guilty, (Ac.” 
Nicb. Churchill. May it pleafe you, my Lord, I came in upon his Ma- 
iefty’s Proclamation ; and if that do not do, I throw inyfclf upon the 
Mercy of the Honourable Bench. 

Mr. Bar. Halfetl. If they will withdraw their Plea, and confefs the In- 
didlinent, they may. 

Nicb. Churchill and James Howe. Wc refer ourfelves to the King’s Pro- 
clamation. 

Dr. Oxcnden. But do you confefs the Matter of the Indidlment ? You 
may do that if you will, and then you need not be try’d. 

Abet Owens. My Lord, 1 came in upon the King’s Proclamation, and 
enter’d inyfelf aboard one of the King’s Ships. 

Dr. Oxenden. Youmuft anfwer firft, and come to your Defence after- 
ward. 

Abel Owens. I hope your Honours will grant it me, as well as the reft, 

I enter’d myfelf into the King's Service. 

Cl. of Arr. You of the Jury, look on the Prifoners, and hearken to 
their Caule. They (land indidted by the Name oi William Kidd, &c. 

Mr. J. Turton. You may cry all the Indidtmcnts together, if they arc 
the fame Perfons concern’d 

Cl. of Arr. They are the fame that are concern’d in the two firft Indict- 
ments. 

Mr. J. Turton. Then proceed upon thefe two together. 

Cl. of Arr. They Hand a fecond Time indidled by the Name of William 
Kidd, late of London, Mariner. (And fo of the rejl.) Upon thefe two In- 
dictments they have been arraign’d, and thereto have fevcrally pleaded, 
Notguilty; and for their Trials have put themfelves on God and their 
Country, which Country you are. Your Charge is to enquire. Whether 
they arc guilty of the laid Piracies and Robberies whereof they Hand in- 
dicted, or not guilty, (Ac. 

Mr. Knapp. May it pleafe your Lordfliip, and Gentlemen of the Jury, 
thefe are two fcveral Indictments againlt William Kidd, (Ac. and they are 
both for Piracy. One fets forth. That the Prifoners at the Bar, on the 
Twentieth of September , in iheNinth Yiarofhis Majefty’s Reign, fifteen 
Leagues from Corrawar, did piratically invade and take a Ship call’d The 
Moorijh Ketch, and put the Mariners in fear of their Lives. The other 
Indictment fets forth, that on the zych of November, in the Ninth Year 
of his Majefty’s Reign, four Leagues from Callicut, the Prifoners at the 
Bar did feizc and take another Aloorijls Ship ; to both which Indictments 
they have pleaded. Not guilty. 

If we prove the Fact, you mull find them guilty. We will call Wit- 
nefl’es. The Witnefles are rite fame. The whole Story you have heard 
before, and we will apply ourfelves now to thefe Facts mention’d in thefe 
two Indictments. 

Mr. J. Turton. You mull open your Matter firft, becaufe there is a 
new Jury- 

Kit. Knapp. Then, my Lord, and Gentlemen of the Jury, ThisCapt. 
Kidd went out of England in a Ship call’d The Adventure Galley. He 
firft wcuc to New-Tork, and there he fet out Arcicles to procure Men, and 
promis’d them that would come into him a Share in the Adventures they 
{houldget. From thence he goes to Babs-Key, and lies about three Weeks 
there, watching for the Moua Fleet : He fent his Boat out three times to 
Ice in what Condition the Ships were. He could get no Intelligence the 
two firft times, but the third time he did ; they brought him Word they 
were fourteen or fifteen Ships ready to fail, and that their Colours were 
Englifti, and Dutch, and Moorijo. He lay in wait for thefe Ships, and 
watch’d them ; and when they came down, he fell in with them, and 
fired at them ; but he found they were under an Englijh and Dutch Con- 
voy, and fo away he went and left them. And then he came to cruife on 
the Coaft of Malabar, and there he met with his firft Prize, and that is the 
Maerijb Ship mention'd in the firft Indictment : They feiz’d and lock this 

Adcorijb 
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Moorijb Ship, and entered her, and took feveral Goods out of her, and 
then let the Ship go away. We will call our Witncffes as to this Ship 
firft. Call Robert Bradinbam and Jofeph Palmer. (JVho appeared and were 
/worn.) Mr. Bradinbam , what have you to fay as to this Matter? 

Mr. Bar. Hatfell. 1'cll it from the Beginning; from the Time you 
went out of England, to the Time of taking this Ship, becaufe there is a 



Mr. Ssl. Gen. Where did they go after the taking of this Ship ? 
Bradinham. To Carrawar. 

Mr. Sol. Gen. What did they do there ? 

Bradinham. There the Captain wooded and watered his Ship. 

Dr. Oxenden. What is Carrawar? Tell the Court. 

Bradinbam. There is an Englijh Factory ; they fent fome Men aboard, 
and demanded this Parker and the Portuguese ; and the Captain denied 



Bradinbam. About the Beginning of May, 1696, we went out .. . . 

England, and went to New- lor l, in the Adventure-Galley, whereof Capt. 1 cm on oar 



of them, and kept them in the Hold, and would not let them know he had 



Kidd was Commander. 

Mr. Knapp. Whither did you go? 

Bradinham. To Ncw-York. We took a Ship by the Way, and earned 
her to Nrw-Yori, where we condemn’d her. 

Mr. Knapp. What Ship was that ? 

Bradinbam. A French Bunker. At Nnv-Yeri, Capt. Kidd put up his 
Articles, That if any would come aboard his Ship, they Btoyld be wel- 
come, no Purchafe no Pay, mentioning that he hud the King's Commif- 
fion : From thence we went to St. J auger, then^ to Madeiras, then to 
Madagafcar, then to Banavis, then to Joanna, and then ;o the Red-Sea, 

1 .t J _ n , I- t,„ lain, feMhnlfnm 



Articles, That if any would come aboard his Ship, they fhould be wel- Mr. SO. Gen. Where du 
come, no Purchafe no Pay, mentioning that he hud the King’s Commtf- cru,fed 

lion: From thence we went to St.Jauger, then to Madeiras, then t6 Malabar VViosxis. 
Madagafcar, then to Bonavh, then to Joanna, and then Vo the Red-Sea, Mr. 8 * Gen. Wtot wa 

and then to Bala-Key, there he lay three Weeks looking for the Mecca Bndtnhm^ 

1 M*;. Kn.pp. Where ? BnUntm. In Bryy.Ctp. KiM 

Mr. Knapf. You fay he lay there about a Fornight or three Weeks : and plundered feveral Boats. 
.. ..... . , • e if .1 a Air. Sol. lien. Was there 



Dr. Ox enden. Had they any Notice of Parker's being on board Capt 
Kidd's Ship ? 

Bradinbam. I fuppofe they had Information from Bombay, by the Ma- 
riners that went away ; for Capt. Parker’s Veflel belonged to that Place. 
Mr. Sol. Gen. How far is that Carraviar from Bombay ? 

Bradinbam. About forty Leagues. 

Mr. Sol. Gen. Where did you go after that ? 

Bradinham. They cruifed on that Coaft, and they went to one of the 
Malabar iflands. 

Mr. Sol. Gen. What was done there ? 

Bradinham. We wooded and watered our Ship. 

Mr. Sot. Gen. Did they take any Ships there ? 

Bradinham. Capt. Kidd went afliore there, and burnt fome Houfes, 



Hqpv did he behave himfelf there ? 

Bradinbam. He fent out his Boat three Times; and the two firft Times 
they couldget no Intelligence. 

Mr. J. Turton. Tell whofc the Mecca Fleet was. 

Bradinham. They belong’d to the Moors ; they were Merchant-men 
belonging to the 31 doors. 

Mr. Knapp. What News did they bring the third Time ? 

Bradinham. The third Time they brought Word, that there were four- 
teen or fifteen Ships in the Harbour ready to fail. 

Dr. Newton. What did he fay then ? 

Bradinham. That he would take as many of them as he could ; and did 
not doubt but to make a Voyage out of them. 

Mr. ]. Turton. What Account did the two firft Boats bring ? 

Bradinham. No Account at all, my Lord. 

Mr. J. Turton. What Notice did they bring the third Time ? 

Bradinham. They brought Word, that there were about fourteen or 
fifteen Ships in the harbour ready to fail. 

Mr. J. Turton. Which Time was it that they brought that Word ? 

Bradinham. The third Time. Then the Fleet cainc down, and Capt. 
Kidd followed them. 

Mr. Knapp. Were there any on Shore to watch this Fleet ? 

Bradinham. There were fome fent to the high Land of the Illand, to Tec 
if the Fleet came ; and when they faw it, they were to give a Sign with 
a Half-pike and Flag, and then the Boat was to fetch them off. At laft 
the Fleet came down, and Capt. Kidd went among them, and fired at 
them ; hut finding they were under a Convoy, and too ftrong for him, 
he was forced to leave them. 

Mr. Knapp. Whither did you go then? 



Bradinham. From thence we went to Carrawar, and by the Way we I ? 



Mr. Sol. Gen. W as there any Ship taken there ? — —Bradinbam. Yes. 
Mr. Sol. Gen. What Ship ? 

Bradinham. Some time in November (about the 17th of November) they 
took a Moorifli Ship, Skipper Mitchell was the Commander. 

Mr. B. Hatfell. You need go no further now. 

Mr. Knapp. We will call the other Evidence, if you pleafe, Mr. So Hid tor. 
Mr. Sol. Gen. Wewill giveour Evidence upon both Indictments together. 
Mr. Knapp. They Hand charged with taking another Ship. You have 
heard how far we have carry’d it. Now they went and took another Ship 
about the 17th of November. 

Bradinham. They took a Moorijb Ship four Leagues from Callicut. 

Mr. J. Turton. Now go on. 

Bradinham. Capt. Kidd took this Moorijb Ship on the Coaft of Malabar •, 
Skipper Mitchell was the Commander ; fne was a Moorijb Skip : He took 
out of her two Horfes, fome Bales of Cotton, and fome Quilts. 

Mr. B. Hatfell. What Countryman was this Skipper Mitchell ? 
Bradinham. A Dutchman. 

Mr. B. Hatfell. What Ship was it ? 

Bradinbam. A Moorijb Ship ; flic belong'd to Surat . 

Mr. Sol. Gen. What Burthen was Ihe ? 

Bradinbam. About 150 Ton. 

Mr. Sol. Gen. What was found in her ? 

Bradinbam. Two Horfes, and about eleven or twelve Bales of Cotton. 
Mr. J. Tuiton. Was this on the Coaft of Callicut ? 

Bradinbam. It was on the Coaft of Malabar. 

Mr. Knapp. How far from Malabar? 

Bradinbam. Seven or eight Leagues. 

Mr. Sol. Gen. What did they do after this with the Ship, and Goods 



met with a Moorijb Ship, of which Captain Parker was Commander. 

Mr. Knapp. My Lord, that is the Ship that they arc indi&cd for. her “ Madagafcar. 
Where was it that you met with that Ship? Mr.beL Gen. S 



Bradinham. The People they fet afhore, and kept the Ship, and carry’d 



Bradinham. About fifty Leagues from Carrawar. 

Mr. Knapp. Pray, what did they do with that Ship ? 

Bradinham. Wc took Capt. Parkers Ship, and took him aboard, and 
the Portuguese for a Linguifter : and he took out fome of the Men, and 
bound their Hands behind them, and ordered them to be drubb’d with a 



bound their Hands behind tnem, ana oracrea cnem to oe oruoo <1 witn a .................. 

naked Cutlafs ; and he took out of her fome Pepper and Coffee, and I to °k Amis under him. 



Mr. Sol. Gen. What was the Value of the Horfes taken out of her ? 
Bradinbam. The Horfes were worth about 40/. 

Mr. Sol. Gen. What the Cotton ? 

Bradinham. About an Hundred Pounds. 

Mr. B . Hatfell. How do you know this Skipper Mitchell was a Dutchman? 
Bradinham. He told me Co ; he came afterwards aboard Capt. Kidd, and 



Arabian Gold, and wearing Apparel, and feveral other Things. 



Mr. Knapp. What did 
the Ship?" 



with thefe Men, after he had plundered I ta ken ?■ 



Mr. Sol. Gen. Were all thefe Perfons aboard this Ship when fhe v. 



Mr. B. Hatfell. You fay, this Ship was about 150 Ton; What might 



Bradinham. He let the Ship go, and ]ccpt Parker and the Psrtuguezt aboard. ^ ^ worth (——Bradinbam About 500/. 

Dr. Nrwton. How many Men were them aboard the Ship ! Mt.B.BM To whom did (he belong! Brtlahe,,. Tothc Mmu 

JBnMm. About thirty. Mr. B. Ha, fill. What Mmit - 



Dr. Newton. How many Men were there aboard the amp r 
Bradinham. About thirty. 

Dr. Oxenden. What Countryman was this Parker? 

Bradinham. He was an Englifbman. 

Dr. Oxenden. How do you know that ? 

Bradinham. He told me fo. 

Mr. Knapp. W hat Ship was it ? Bradinbam. A Moorijb Ship. 

Mr. Knapp. What Time was this done ? 

Bradinham. In September, 1697. 

Mr. Knapp. What did he do witn the two Men he took out of this Ship ? 
BrJdinham. He kept them aboard this Veflel. 

Mr. Knapp. What Ship was Captain Kidd in then ? 

Bradinham. He was in the Adventure-Galley. 

Mr. Knapp. Tell us, whether any other of thefe Prifoncrs at the Bar 
were in that Ship when this was done ? 

Bradinham. Every one of them. 

67. of Arr. Was Captain Kidd himfelf there ?— Bradinham. Yes. 

Cl. of drr. Was Nicholas Churchill there ? Bradinham. Yes. 

Cl. of Arr. Was James Howe there? Bradinham. Yes. 

Cl. of drr. Was Robert Lamley there ? Bradinbam. Yes. 

Cl. of Arr. Was William Jenkins these? Bradinham. Yes. 

CL of Arr. Was Gabriel Lcffe there ? Bradinham. Yes. 

Cl. of Arr. Was Hugh Parrot there ? — - -Bradinbam. Yes. 

67. of Arr. Was Aiehard Barlicom there ? -Bradinham. Yes. 

o- Cl. of Arr. Was Abel Owens there? Bradinham. Yes. 

Cl. of Arr. Was Darby Mullins there? Bradinbam , Yes. 

67. of Arr. You Iky, you are furetbey were all there? 

Bradinham. Yes, l am furc they were. 

Mr. J. T urtov. What Goods did they take out of that Ship ? 
Bradinbam. Several Bales of Pepper, feveral Bales of Coffee, and fome 
Myrrh, which is a Gum. 

Mr. Sol. Gen. What did they do with it ? 

Bradinham . Capt. Kidd made ufe of the Myrrh to make Pitch of. 

Mr. Sol. Gen. What was the Value of the Myrrh ? 

Bradinham. Aboutjifteen Pounds. 

+ 



Bradinham. The Moors that belonged to Suratt, as I was inform’d by 
the Moors. 

Mr. Sol. Gen. What did he do with the Ship afterwards ? 

Bradinham. She was carried to Madagafcar. 

Air. Sol. Gen. What did they do with the Ship ? 

Bradinham. They funk her. 

Mr. Sol. Gen. Do you know why they funk her,? 

Bradinham. She was l'unk voluntarily. 

Kidd. This Man contradicts himfelf in an hundred Places. 

Bradinbam. The Ship was funk purpofely. 

Dr. Newton. What was done when you came to Madagafcar ? 
Bradinham. When we came to Madagafcar , there came off a Canoo 
with white Men aboard, that belong’d to the Alocca F rigatc : Some of thrfe 
Men belong’d formerly to Capt. Kidd. She was fuppos’d to be a Pirate Ship. 
Mr. Sol. Gen. What was the Reafon of linking that Ship r 
Bradinham. They funk her in the Harbour, that Ihe might be convenient 
for Veflels to careen by. Some Men came off in this Canoo, and they 
told him, they heard he was come to take them, and hang them. He 
laid it was nol'uch Thing. 

Dr. Newton. Who was ihe Captain of the Mecca Frigate? 

Bradinham. Captain Culliford. 

Dr. Newton. Was he a Pirate ?- — Bradinham. Yes, he was reputed fe* 
Mr. Sol. Gen. Well, go on. 

Bradinbam. Capt. Kidd fwore he would be true to them, and that 
would do them no Harm. 

Mr. Sol. Gen. Did you hear all this ? 

Bradinham. Yes, he fwore to be true to them. 

Mr. Knapp. W as there any thing faid about Capt. Kidd's taking her ? 
Bradinham. Nothing. 

Dr. Newton. What paffed afterwards between Capt. Kidd and Gullif*** 
Bradinham. They were very friendly together, and they made Prefen 1 * 
to one another. 

Dr. Newton. What Prefents were there made? 

Bradinbt*' 
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far Murder and Piracy 



QraJinban. C.ttliiford gave to Capt. Kidd lome Pieces of China Silk, 
A KiM bid Culiiftrd «ake any thing he h3ii. 

8 j j r , Sol . Gut- Did Capt. Kidd give Culliford any Guns ? 

‘pradi nbfuni He fupply’d him with two Guns. 

]j f . Newton. Was there any Divition of Goods or Money ? 
jirgdinham. After we came to Madagafcar, Capt. Kidd ordered the 
Qaol* to be hoifted out, and flured, and Capt. Kidd had forty Shares for 

*%. Si/. Girt. What became of the Goods of thofc Ships ? 

Bradinham. They were fold. 

I Jtfr. S:l- Gtn. What was done with the Product of the Goods? 

I grot linbam. Capt. K:dd kept it; and when there was foracthing worth 

Aarinz, he lhared it, and he had forty Shares for himfclf. 

Cl of Arr. Had N Churchill any Share ? 

P r/dinhum. He had a whole Share. 

I Cl- if Arr.. Had yarns Howe any Share i 
Bradinham. He had a whole Share. 

1 Cl- of Arr. Hid R. Lamlty any Share ? 

1 Bradinham. He had half a Share, 
j Cl- >f_ A™- Had U'. Jenkins any Share l 
I Bradinham . He had half a Share. 

J inkin'- How can you acted thefc wicked Lies? I had nothing. 

Mr. Baron Hut fill. Who lhared it ? — Brad inborn. The Captain. 
Kidd. He tells a thoufand Lies. 

CL of Arr. Look on Hugh Parrot , Hud he any Share? 



Mr. J, Turtan. When both Ships were taken ■.—Bradinham. Yes. 

Gl. of Arr. Will you ask the Witnefs any Qucftia.is, G Loffe ? 

Loffe. My Lord, when I dame aboard, the Captain opcn’cfhis Com* 
miffion there : Did 1 ever difobey his Commands ? 

Bradinham. Not that I know of. 

Loffe. Did you fee me receive any Share ? 

Bradinham. Yes, half a Share of Money, and a whole Share of Goods. 

Lift. Where ? Rradiniam. In great Cabin. 

Cl. of Arr. What Quellions will you ask hin., Hugh Parrot ? 

Parrot. May it pleafe your Lerdlhip, I will give you an exact Account 
from the T ime of my going out of England, in the Month of O Bober, 

CL of Arr. Y ou may make your Defence afterwards ; in the mean time, 
will you alk him any Quellions now ? 

Parrot. I appeal to him. Whether he ever faw me do any fuch Cruelty 
as he mentions ?-Mr. J. Turton You hear what hefays, anfwer him. 

Bradinham. 1 cannot fay you were rhe very Man that did it, but thofe 
Men were ufed fo : they were hoifted up, and drubb’d with a naked 
Cutlafi. 

Parrot. And then I kvlt him. Whether I ever went any further than my 
Commander order'd me, or againll the King’s CommilBon, as I thought ? 

Bradinham. I cannot fay you did any thing contrary to your Com- 
mander’s Orders. 

Parrot. I ask him. Whether, when I might have went aboard this Pi- 
rate, 1 did not Hick clofc to my Captain, ana come home with him ? and 



Bradinham Yes, half a hare of Money, and a whole Share of Goods, i Whether 1 had any Inclination to leave him 
.... .r j... i-t t o n~.it — cl. *r or... m.. i ... ... ... 



CL of Arr. Had R Bnrliicrn any Share l Mr. *J .Turton. 

Br tidin' am. II- hail half a Share. Capt .Kidd? W 

CL of Arr. HaJ Abel Owens any Share ? Parrot. I cam 

Bradinham. He had a whole Share. away with them t 

Cl of Arr. Had Darby iVhtUins any Share 1 Bradinham. 1 

Bradinham. He had half a Share. Parrot. I cam 

LIP. Sol. Gin. Now if any of you will ask him any Quellions you may. Lord BtHamont. 
Kidd. Mr. U ndinltam , Pray what Share had you i CL of Arr. A 

Bradinham. If my Lord ask me, I will anfvvcr him. Owens. I ask 

KiJd. Had you any Mure ? — Bradinham. Yes. Bradinham. 1 

KM. Did nut you come aboard my Ship, and rob the Surgeon’s Clieft ? CL of Arr. V 
Bradiithait!. No, 1 did not, Owens. No, 

Kidd. Did not I come to you, when you went away, and met you on the Honourable . 
the Deck, and laid. Why do you take the Cheft away ? CL of Arr. X 

Bradinham. No, I did not do it. Quettions ? 



Mr. J. Turton. He knows not your Inclination, Where did you leave 
Capt. Kidd ? Will you ask him that ? 

Parrot. I came home to Bofon with Capt. Kidd. Doctor, Did I go 
away with them that left Capt. Kidd t 

Bradinham. You went with Capt. Kidd to Madagafcar . 

Parrot. I came home with Capt. Kidd , and furrendcr’d myfelf to my 
u may. Lord Be/lamont. 

Cl. of Arr. Abel Owens , will you ask the Witnefs any Quellions ? 
Owens. I ask the Witnefs, \Vhether I did not furrender myfelf ? 
Bradinham. 1 cannot fay any thing to that. 

Cheft? Cl. of Arr. WiU you ask him any more Quellions ? 

Owens. No, I Hand to his Maj city’s Proclamation, and the Mercy of 
you on the Honourable Bench. 

CL of Arr. Darby Mullins , will you ask the King’s Witnefs any 
Quellions ? 



K'd. you are a Rogue. Mullins. No: May it pleafe you, my Lord 1 came in upon the King’* 

Mr. J. 7'u ton. 1 1 were the fame thing for him to confcfs it, as to deny gracious Proclamation, as the King’s Evidence knows. Do you not know 



it, if he had done it. 

Kidd. He did certainly do it. 

Mr. Baron HatfriL But he fays he did not. 

Mr. J- Turton. Would any of you alk him any Quellions ? 



1 came alhorc with you about the 28th of May f 
Bradinham. 1 know he went alhore. 

Mullin'. I went alhorc. I came home upon the King’s Proclama- 
tion. We went alhorc at Cap, May. I was very fiek of the Bloody- 



Cl. of Arr. Nieb. Churchill, Will you alk him any Quellions ? Flux, and notable to travel, and was like to die every Day. 

Churchill. I came in on the King’s Proclamation, and depend wholly on it. Bradinham. My Lord, 1 know this Man was very lick in the Pafia-re. 

Kidd. Were there not any French Pailes aboard that Ship ? Mullir.s. I was a Paffenger aboard Capt. Shelly’s Ship. 

Bradinham. 1 heard lay there were, I did never fee them. Mr. J. Turton. How came he to come aboard Capt. Shelly ? Where did 



Kidd. I did not divide rlj'- ”Pbf!i"s, but the Men did what they pleafed, I he leave Capt. Kidd ? 



*r.d you look y air Share, and faw the French Pallcs. Bradinham. He left Capt. Kidd at Madagafcar, and took his Pafiage 

Mr. Baton Hatfell. What Ship is that you mean; that taken in Sep- with Capt. Shelly afterwards, after thefc were taken . 
tim er, cr that in November ? M> . Sol. Gen. How came he to IcavcCaptain Kidd at Madagafcar? 

Bradinham. 'I n'- Moorifh ivhrp, that Parker was Commander of. Bradinham. He went aboard Capt. Cullifbrd's Ship. There was about 

Mr. Baron Half V. There were two mentioned. 60 or 70 Men went aboard Culliford. 

Kidd. Jull now he told you of two in November ; now he fays one in Mr. Knapp. Call J tfeph Palmer. 

November, another in September. Dr. Oxenden. He fays, he came in upon the King’s Proclamation to 

Mr. Baron Hatfell. He fays, that in September, that Parker was Com- Cape May ; Do you know any thing of that l— Bradinham. Yes 
wander of. Dr. Oxenden. Where is that Cape May ? 

Kidd. There was no fuch Thing in November-, he knows no more of Bradinham. Off of Maryland, whcrcCapt. Shelly’s Ship was at An- 
isic Things than you do. This Fellow uled to fleep c or 6 Months to- chor; and Capt. Grtiventorr came on board Capt. Sliel/fs Shin, and Lud 
u.-tKii-.,, .1,1. M..M ‘ U.. hn.rA hie Unirll.v ... ,o 



gcthi-rin the Hold. 



He heard his Majclly’s Proclamation v 



to receive Pirates that would 



Mr. J Tu ton. I allure von, he gives a very good Account of the Matter, come in; and the Men rejoic'd that there was fuch a Thine, and thev 
TM. u is.. ,r.n w'l.. o:a ; I 6 7 



Mr. Baron Hatfell. Why did you give him a Share then ? went aft 

Kidd. Bccsule hi was Surgeon. As for the Goods, they took it Dr. C 
amongft them, and did what they pleafed, I was never near them. They Dr. G 

l»Jf wait for me to kill me. They took away what they pleafed, and Br^di 

We nt totltc Ifland ; and 1, with about 4c Men, was left in the Ship, and we CL of 
wight go whither we pi m fed. Mulli 

Mr. Sol. Gen. Mr. Kidd, Will you ask him any Queftions ? Brad! 

Kidd. No, no ; fo long as he fwears it, our Words or OaUis cannot be Mr. • 
token. Bra dt 

Cl. of Arr. Will you ask him any more Quellions ? Mulli 

Kidd. No, no, it lignif.es nothing. CL of 

Cl. of Arr. N. Churchill, Will you ask him any Quellions ? Mr. I 

Chu. chill. I came in upon his Majcfiy’s Proclamation, and rely upon was out. 



went alhore, and furrendcr’d themfclves. 

Dr. Oxenden. Where ? Bradinham. At Cape May. 

Dr. Oxenden. Did he go to the Governor ? 

Bradh bam. I did not lec him go alhore, 

CL of Arr D. Mullins, Will you ask him any more Quellions ? 
Mullins. You was aboard when I went alhore. 

Bradinham. I did not fee you go alhore. 

Mr. S.L Gen. Was he fickwhcn he went afhorc? 

Bradinham. He wasfick. 

Mullins. I was lick, and expcifcd to die every Moment. 

CL of Arr. All was done before that Time. 

Mr. S:l. Gen. Did he rejoice when he heard the King’s Proclamation 



tb.i. . Bradinham. I heard him fay the King’s Proclamation was out, and he 

CL of Arr. y. Hew , , Will you ask him any Queftions ? rej ic’d with others. 

Howe. 1 furrendcied myfelf upon the King!s Proclamation, and plead Mr.SoLGm. Did he furrender himfclf to the Governor ? 

Guilty. Bradinham. I cannot fay that ; lie went alhore. 

Ci. of Arr R. Lamley, Will you ask this Witnefs ar.Y Queftions? Mr. Baron Hatfell. Now fet up Jo/rph Palmer. 

Lum/er. Do you fur, i had half a Shared Money ;--Brad.:u„;m. Yes. Mr. J. Turton. Gentlemen, 1 would not have you under any Mifiakc 

Lamley. No, I had none. that lu rendering himfclf comes not under your Confidcration; it was-aftcc 

CL of Arr, It was your Share, and you mull make it appear, if you ac- all the Fails were done that the Prifoner is charg'd with. 

c uui!tvd for it to your Mailer. Mr. Knapp. Mr. Palmer , give my Lord and the Jury an Account of 

La. miry. If your Lordlhip pleafe, I was an Apprentice. what you know concerning Capt. Kidd s Voyage from England j a the Ad- 

••L. Baron Hatfell. Ti> ••vhom was you a .Scnaut? venture Galley, when he went out of England, and his Proceedings 

Lim/ey. I was an Apprentice to A. Owens. afterwards. 0 

Mr. J. Turton- Was LamL-y an Apprentice to Ovum ? Palmer. About the laftof April, or beginning of May, he went from 

, Bradinham. My Lord, he was a Servant to' Owens, who was aboatd Plymouth to Nr.v-Totk, and in the Way took a French Banker, and carried 

1 her to New-Tcri, and condemn’d her there : And at New-Tori he fet up 

j. Tu ton. H: had half a Share, but peniaps he might a. . ..unt for ! Articles to invite Men to come aboard hisShip; Tharifany would come 

11 1,1 im Mallei afterward. ■ eboarc. thev fijould have a Share of fuch Treufurr h/> 



“ hn Mallei afterward. 

CL of Arr. IP. Jenkins, Will you ask. the Wi tuffs any Queftions ? 
-J/ntinj, 2vly Lord, I beg he may fpvuk the Troth, whi-thci I was 
“"Mill. 

Bradinham. My Lord, lie was-a Servant to George Ballot. 

Mr. J. Turton. W_s this Bulleti aboard then ? — Bradinham. Yes. 

V«. V. . , 



aboard, they Ibouhl have a iLareof fuch Treafure as he ftiould take ; He 
was to have forty Shares himfclf, and every Man a half or whole Share. 
And about the ftrfl of September following, he went from New -Tori to 
Madeiras , from tlicnce to Bonavis, from thence to Sr. 'fauorr, then to 
Madagafcar, then to Malabar, then to Joanna, then to Aiahala , then to 
Joanna again, then to the Red Sea. 

T 1 Mr. 
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Mr. Knapp. Pray, give an Account of what was clone there. 

Palmer. There he water'd, and took Guinea Com to Vi&ual his Ship j 
anJ then to Babs-Ktj , near the Red-Sea. 

Mr. Knapp. Give an Account of what he did there. 

Palmer. He fent out his Boat three times to difeover the Fleet, and 
like wife fome Spies on the high Land to look out on both Sides, to fee 
that the Ships did not pals by. 

Alr.Scl. Gen. What Ships? — Painter. Alccrijh Ships from Mocca. 

Mr. Sol. Gen. Whofe Ships were thofe Moorijh Ships ? 

Palmer. They were Turks and Alters together. 

Mr. Knapp. What did he do then ? 

Palmer. He call'd the Men by Lot to look out, and he fent his Boat 
out twice, and they return'd without bringing any Tidings. And he 
fent the Boat the third time, with Orders'io take a Prifoncr, or to fee 
what Ships lay there. And the third time Word was brought, that 
there were about 14. or 15 Ships lay in the Road ready to fail, with 
Dutch , Englijh, and Mocrifn Colours : And when this News came, Capt. 
Kidd order’d the Men to go on the other Side, on the high Lands, to fee 
that the Ships did not pafs by in the Night; and in 4 qr 5 Days the Ships 
comedown, about the 14th of dugujl. The Fleet came liown in the Even- 
ing, and Capt. Kidtl went after them : And fome of the Men laid. We will 
go among them To-night : No, fays Capt. Kiddy we will go in the Morn- 
ing, and then we will take our Choice. 

Kidd. Did you hear me fay fo ? — —Palmer. I heard you fay fo. 
v Kidd. I am lure you never heard me fay fuch a Word to fuch a Logger- 
nead as you. 

Palmer. Thefe are the Words I heard him fay. And the next Morning 
he fell in with this Fleet, and went through them ; and there was a Dutch 
and Englijh Convoy ; and they fired at one another. 

Kidd. Hear Tne 

Mr. Knapp. You fhall a(k him what Queftions you will prcfently. 

Mr. J. Turton. Who fired fir ft ? 

Palmer. The Dutch and Englijh fired fit ft. When wc lay between the 
Englijh and Dutch, a Moorijh Ship came by, and he fired feveral Shot after 
her : And the Englijh Ship flung a Shot almoft home, and then he made fail, 
and went out of the Fleet : And from thence he went to Carrawar , and in 



Kidd. Certainly you have not the ImpuJence to fay that ! 

Palmer. I fir.-, you order’d them to be whipp’d, for attempting 
go afhore. 

Air. Sol. Gen. Whither did you go then ? 

Palmer. That Evening we went and met with a Portuguefe Man of \\*. 

A’lr. Sol. Gen. You may go on from that. Whither did you go th E ' f ! 

Palmer. To the Malabar Hlands. 

Air. Sd. Gen. What to do ? 

Palmer. To take in Water. His Cooper went afhore, and the Nat;, 
cut his Throat : And Capt. Kidd fent his Men afhore, and order’d :h 'm . 
divide thcmfclvcs into Squadrons, and to burn all the Houle, they ^ * 
near, except the Houfes that had white Flags upon them. 

Air. Sol. Gen. Why not them ? 

Palmer. Becaufethcy help’d us to water the Ship. 

Mr. Knapp. And were there any Houfes burnt i 

Palmer. Yes, a^great many. 

Mr. Knap. What did he more ? 

Palmer. I heard what he did ; I did not fee it. 

Mr. Bar. Hatfell. What do you know of any other Ship ? 

Palmer. About the 27th of November he took the Ship Malden, 
Callicut. Wc fpy’d a Ship in the Night, and chaced her all Night, 2^ 
the next Morning he took her. 

Mr. J. Turton. What Ship was that ? 

Palmer. Skipper Alitchel was Commander; it was a Moorijh Ship, fl| E 
belong’d to Suratt ; fhe was taken in November , and after that flic wy 
called the November. 

Air. Sol. Gen. How was fhe taken ? 

Palmer. Capt. Kidd chaced her under French Colours; and this Ship 
had French Colours ; and when he haled her it was in French , and this Skip, 
per Mitchel anfwer’d in French. 

Mr. Sol. Gen. Had the Moorijh Ship French Colours before Capt. KiU 
put up French Colours, or after 1— Palmer. Alter. 

Air. Sd. Gen. What Colours had fhe when fhe was chaced at firft ? 

Palmer. It was in the Night : In the Morning Capt. Kidd hoilled up 
French Colours, and then the Moorijh Ship likewife hoifted up French Co. 
lours. 



the Way met with a Ship, whereof Parker was Commander, and there 
was one Antonio , a Portuguefe, 

Mr. Sol. Gen. Where was this done ? 

Pt.lmer. About fifty Leagues from Carrawar. 

Air. Sd. Gen. What Time of the Year was it ? 

Palm.r. It was about September. 

Mr. Bar Hatfell. The Witncfs is now come to fpeak to the Ship for 
Vvhich the Prifoners are indi&cd. 

Mr. Sol. Gen. Go on ; What did they do with that Ship ? 

Palmer. He fought the Ship and took her, and took out of her feveral 
Bales of Coffee, and he retain’d only one Bale, and fent the reft back 
again : And he took a Bale of Pepper, and fome Myrrh to ufeinftead of Pitch. 

Mr. Sd. Gen. What Quantity of Pepper was there ? 

Palmer. About fixty Pound Weight 

Air. Sol.Gtn. What Myrih ? Palmer. About thirty Pound Weight. 

Mr. Sol. Gen. What Value was it of ? — -Palmer. 1 cannot tell that. 

Mr. Sd. Gen. What Arabian Gold ? 

Palmer. I did not fee it : I did not fee any taken out then ; but a pretty 
while afterwards, when Capt. Kidd came to Carrawar, he gave every Mels 
two Pieces of Arabian Gold. 

Mr. Knapp. How long was this after the Ship was taken ? 

Palmer. T en or Twelve Days. 

AT. Sd. Gen. How was the Pepper difpos’d of? 

Palmer. It was divided among theMefics. 

Mr. Sd. Gen. Had thefe Prifoners their Part ? — Palmer. Yes. 

Mr. Knapp >. How did they ufe the Men of this Ship ? 

Palmer. 1 here were feveral hoifted up, and drubb’d with a naked Cutlafs. 

Kidd. Where was this done? Palmer. In your Ship. 

Kidd". What Ship ? Palmer. The Adventure Galley. 

Kidd. Did not a Parcel of Rogues go aboard their Ship, and do it ? 

Mr. Knapp. For what Purpofe was this done ? 

Palmer. Bccaufc they thought they had more Money in the Ship. 

Mr. Knapp. What Country-man was Parker? 

Palmer. An EngHjhman, born in the North of England. He faid fo. 

Mr. J. Trim. Who e|fe was detain’d befidcs Parker ? 

P, inter. One Antoni;, a. Portuguefe. Parker mss detain’d for a Pilot; 
the other for a Linguiftcr. 

Mr. J. Turton. What do you mean by a Linguifter ? 

Palmer. T o fpeak Moorifn and Portuguefe. 

Mr. Sol. Gen. Where did they go then ? 

Pointer. From thence we went to Carrawar, and water’d and wooded 
the Ship ; and a great many of his Men left him there: And whence faw 
his Men ieave him he went to Sea ; he would not truft any more to go 
afliore. And the next Evening he met a Portuguefe Man of War, and 
fought her, but did not take her. 

Mr. J. Turton. Did you know any that left him ? 

Palmtr. Peter Lchair, and Churchill, and others ; they went to the 
Englijh Factory, to know whether they would entertain them, or no. 

Mr. J. Turton. Who went ? 

Palmer. Mr. Lehair, Nicholas Churchill, and another; they went to 
know whether they Ihould be entertain’d; and they told them. They were 
loth to entertain them, for fear Captain Kidd fliould know of it, and do 
them an Injury. 

Kidd. My Lo.'rfJ a Parcel of thefe Men went afnorc to run away with 
' this Ship. 

Mr. J- Turton. Were there any more of thefe Prifoners at the Bar, 
that would have gone off befides Churchill? 

palmer. No ; Cut he would have gone off. 

Mr. J. Turton. How do you know that r — Palmer.^ He told me fo. 

Mr. Bar. Gould. Had they an Opportunity to go off ? 

Paltrier. Seme more were taken going afterwards, and bad got a Boat for 
that Purpofe ; but they were taken, and Capt. Kidd order’d them to be 
brought aboard, and whipp’d at the Gun. 



Mr. Sol. Gen. What follow’d ? — Kidd. Speak 

Palmer. I will. He fired three or four Shot at the Ship, and commands 
them aboard ; and Mitchel did fo, and fotnc of his Men with him ; aid 
he order’d Monfieur Le Roy to be as Captain ; and he came from bclo» 
Deck, and receiv’d him as Captain. 

Kidd. Did you fee that? 

Palmer. I did not fee that ; but I know he was order’d to do fo, and 
receiv’d him as Captain ; I was not in the Cabbin at that time. MonfieuJ 
Le Roy receiv’d him as Captain, and carried him aft. They halei this Shijlj 
in French, and bid him coine aboard in French, and this Frenchman receiv-J 
ed him as Captain ; and I heard him fay. That he brought a French P: 
along with him. 

Mr. Sol. Gen. Who did you hear fay fo ? 

Palmer. I heard People on board fay fo. 

Kidd. Palmer, Did you fee that pal’s ? 

Palmer. Indeed, Captain, I did not. 

Mr. Sol. Gen. What did you do with the Ship ? 

Palmer. There were two Horfes on board, and ten or twelve Bales of] 
Cotton, and fome Quilts, and^Capt. Kidd fold them at Alalahar. 

Mr. Sol. Gen. What Goods were there r— Palmer. Two Horfes. 

Mr. Sol. Gen. What befides ? 

Palmer. Tenor twelve Bales of Cotton, and fome Quilts. 

Mr. J. Turton. What Countryman was Skipper Alitchel , the Captain ? 

Palmer. A Dutchman. 

Mr. Sol. Gen. What was the Ship worth ? 

Palmer. I cannot tell the V aluc of her. 

Mr. Sol. Gen. What Burden was fhe? — Palmer. About 1 5oTon. 

Mr. Sol. Gen. What did they do with thofe Horfes, and the Cotton ? 

Palmer. They fold them to the Banians. 

Mr. Sol. Gen. What did they do with the Produce of thofe Goods ? 

Palmer. Capt. Kidd kept it till they had a pretty deal of Money to- 
gether, and then they fli2red it. 

Mr. Sol. Gen. Had the Prifoners at the Bar any Shares of it ? 

Palmer. Yes. 

Cl. ofArr. Had Capt. Kidd himfclf any Share? — Palmer. Yes. 

Cl. of Arr. Had Nicholas Churchill any Share ? 

Palmer. Yes, he had a whole Share. 

Cl. of Arr. Had fames Howe any Share ? Palm. Yes, a whole Share. 

Mr. J. Turton. Where did they fhare it ? 

Palmer. On the Coaft of Alalabar. 

Cl. of Arr. Had Robert Lamtey any ? — Palmer. Yes, half a Share. 

Cl. of Arr. Had William Jenkins any Share ? 

Palmer. He had half a Share. 

Cl. of Arr. Had Gabriel Loffe any ? — Palmer. He had half a Share. 

Cl. of Arr. Had Hugh Pan;', any ? — Palmtr. He had a whole Share. 

H Parrot. Did you fee me have any Share ? Can you fpeak that toj 
my Face now ? Did you fee any of us have any ? 

Palmer. When Capt. Kidd fliared this Money, I did not actually ft 
him pay their Shares ; but he call’d every Man by the Lift, and they cani't 
with their Hats in their Hands, and he gave them their Money, and 111611 
fwept it up, and went away. 

Mr. Sol. Gen. Were thefe Men call’d by the Lift ? — Palmer-. Yes. , 

Air. Sol. Gen. And did they mil’s none ? — Palmer. Not that I know*"j 

Cl. of Arr. What fay you to Richard Barlicorn ? Had he any ? 

Palmer. He had half a Share : Whether his Maftcr had it or no afW > | 
wards, I know not. 



7. of Arr. Had Abel Owens any Share ? 
Palmer. He had a 



a whole Share. 

Cl. of Arr. What had Darby Mullins?- — Palmer. He had a half Share- 
Mr. Knapp. I think you were Ipeaking of Arabian Gold that they 
n Mefles : Had thefe Prifoners their Share of that ? 

Palmer. Yes, there was no Different-.- ; thev had all their Shares. 



Mr. Knapp. Now, if you will aft this Witnefs any Queltion, you «n *f‘- 
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for Murder and Piracy. 



f'.jj. What figrtifies it to afk him any Queftions? We have no Wit- 1 
|T e c and whs: we f»y fignifies nothing. 

Cl- i 'f i fr - Church’!!, Will you alk him any Queftions ? 

(jl-unMil 1 - No, 1 have acknowledged all thefe Crimes, and furrcndcr’d 
ajvfelf, and rely on the King’s Mercy. 

3 Cl. I f A>r. j< Hswe, Will you alk him any Thing? 

Jf.wf. No. 

cl- f Arr. R- Lnmiey, Will you alk him any Thing? 

Hurley. Mr. Painter, How can you tell 1 had ahalf'Share? 

Painter . There was a half Share dircdled foryou. 

Lemlrt- I had nor a Farthing. 

Mr. j. Tuilon. Was he an Apprentice ? 

Palmer. Yes 5 he was Servant to Mr. Owtni. 

? iviim. Can you fay, I had any Share? 
ehner. I know there was a hall Share appointed for you j 1 know not 
whether your Mailer had it. 

Mr. J. Tut tan. Was his Mailer aboard then ? 

Palmer. Yes, his Mailer was aboard then. 

Cl. of Arr. Gabriel Loffe, have you any Queftions to alk him ? 

Loft. Had 1 any Share ? — Palmer. You had a half Share; I did not 
fte you lake it, but you were in the Lift. 

Cl. of Air. IF Parrot , Have you any Quellions to alk him ? 

‘ "fury-man . Did you fee them come out with the Money in their Hats ? 
Palmer. Yes. 

Mr. Sol. Gen. Did Gabriel Loffe conic out as contented as the reft ? 
Palmer. No, beeaufc he had but half a Share. 

Lojfe. Did you Ice me come out with my Money ? 

Palmer. 1 (aw you come out with Money in your Hat; and I heard you 
fay, you had half a Share. 

Loffe. As I live, I had no Hat then. 

Cl. »f Arr. Have you any Queftions to alk him, H. Parrot ? 

Parrel. Did you fee me have any Share? — Palmer. 1 did not fee you 
receive any Share, but you was called among the reft. 

Mr. J. Turton. He fays, they were all called, Man by Man, to take 
their Shares. 

Cl. of Arr. R. Barlicorn, Have you any Thing to alk him ? 

Barlicorn. I defire of him. Whether he faw me hate any Goods, ,or 
take any Share ? 

palmer. My Lord, when the Goods were (hared at Mudagajcar , I was 
at Benavis ; 1 was not prefent, hut I heard of it afterwards. 

Burlicoin. I hope the Jury will take notice of this. 

Mr. B. Hatfell. Mr. Bradinham, Did any of thefe Men complain, 
that they had not their Share ? 

Bradinham. No, no, 1 heard nothing of that. 

Mr. J. Turton. Were thefe Shares fuch as were agreed on in the Ar- 
ticles at New- York F 

Palmer. Yes, Capt. Kidd ordered the Goods to be hoifted out. 

Kidd. Did I order the Goods to be hoifted out ? 

Palmer. Yes, you did. 

Kidd. It wa9 the Mutinous Men that did it. 

Parrot. How do you know that 1 had any Share ? You did not fee me 
in a Year after. 

Pabmr. 1 do not fay, I faw it given you. 

Kidd. My Lord, there were 95 Men that deferred my Ship, and took 
away what they plealed ; we could not Hand in Defence of any Thing. 

Barlicorn. Was not I an Apprentice to Captain Kidd, and waited on 
him continually in the Ship? 

Palmer. Yes, you were. 

Mr. Sol. Gen. Had be a Share allotted him ? 

Palmer. Yes ; but I am 3pt to think his Mailer had it. 

Mr. J. ‘Turton. Who was his Mailer ? 

Palmer. Captain Kidd. 

Cl. of Arr. A. Owens , Have you any Tiling to fay for yourfclf? 

Gwens. 1 refer myfelf to the King’s Proclamation. 

Cl. of Arr. Darby Mullins , Have you any Thing to fay for yourfclf? 
'Mullins l came to Cape May , where I heard of the King’s Proclama- 
tion. Did not you and I come aftiore together ? 

Pahr.tr. Y'cs, we did, the fame Day. 

Mullins. Did not we come alhore on the King’s Proclamation ? 

Palmer. Wc did. bear of it. 

Mullins. Did not you hear, that all the Men were glad at the News, 
when they heard of the Proclamation? 

Dr. Oxen den. What did thefe Men fay then? 

Palmer. They all rejoiced to hear of fuch a Thing. 

Mullins. From the l ime I came from Madagascar I was lick of the 
Bloody-Flux ; I could not walk a Mile in a Day. 

Palmer. I know you was Tick. 

Mullins. I have no more to fay : I Hand to your Lordfliip’s Mercy, 
*nd the King's gracious Proclamation. 

Mr. J. Turton. If you have any Witncfics to call for vourfclves, you 
^ay call them. Capt. Kidd, what have you to fay for yourfclf? You 
ma y make your Defence, firlt for thac Ship taken in September ; then, for 
•hat in Hite mLer. 

Kidd. What is it the nearer for me to fpeak? I have no Witnefles for 
“Wfe Things. 

Mr. B. Hatfell. Yefterday you produced your Commiflions ; if you 
will, they may be read now. 

Kidd. It availed nothing then. Here is all thefe Men faw the French 
Pafs. 

Palmer. Indeed, Captain, I never faw it. 

Kidd. You left my Ship, with 95 Men more, and you went a-roguing 
*ftcrwards. 

Mr. Sol. Gen. Why did you go aboard that Pirate ? 

Kidd. My Lord, I had a Dt-Ggn to take that Frigate, and then T de- 
% r ‘Cd to come for England. I would no: go with fuch a Roguilh Crew 
**you were. Was not I threatened to be /hot in the Cabbin by fuch Vil- 
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could not come home. Did net you, with others, let lire to the Boat, 
to deftroy my Ship? 

Pointer. 1 know nothin; of that ; but I am fure I favcd your Life on the 
Malabar Mu nd, when you burnt the Boat. 

Kidd. My L°r<l, th y took what they plcafed out of this Ship, and I 
was forced to (lav by myfelf, and pick up here a Mass, and there a Man, 
to carry her home. 

Cl. If Arr. Nichdiii Churchill, What have you to fay for yourfclf? 

CbanbiU. My Lord, I plead Guilty, and rely on the King’s Recla- 
mation. '' a 

Cl. ef Arr. James Hue, have you any Thing to fay for vourfeif? 

Howe. I plead Guilty, my Lord. 

Kidd. Here arc foir.v Gentlemen here, I defire they may be heard cs to 
my Reputation. Here is Col. Hewfen. 

Mr. J. Turton. What do you elk Col, Hewfsn? 

Kidd. I alk him what he knows as to my Reputation in the TJ'rJl- Indies. 

Col. Hewfor.. My Lord, he was a mighty Man there. He forced un- 
der my Command. He was fent tome by the Order of Co!. Coiringion. 

Air. Sol. Gen. How long was this ago? 

Col . Hewfsn. About nine Years ago. He was with me in two En- 
gagements again ft the French , ard fought as well as any Man I ever law, 
according to the Proportion of his Men. We had fix Frenchmen to deal 
with, and we had only mine and his Ship. 

Kidd. Do you think I was a Pirate ? 

Col. Iitwjon. 1 know his Men would have gone a-Pirateering, and he 
refufed it, and his Men feaii upon his Ship. And when he went this 
Voyage, he confultcd me, and told me they had engaged him in fuch an 
Expedition; and I told him he had enough already, and might be con- 
tented with what he had : And he laid, it was his own inclination ; but 
my Lord llcllam.nt told him, if he did not go the Voyage, that there were 
Great Men, and they would ftophis Brigantine in the River, if he did not 
go. 

Mr. J. Turton. Who told you fo ? Did he ? 

Col. Hiwfon. Yes, my Lord. 

Mr. J. Turton. If he had kept to the honeft Ddign of that Expedition, 
he had done very well. Did you apprehend that his Intention in that 
Undertaking was to be a Pirate ? 

Col. Hevjftm. No, my Lord. He told me his Bufinefs was to go a- 
Cruiftng, and furprize Pirates. 

Mr. Sol. Gen. Did he tell you he had no fuch Ddign ? 

Col. Hcuj'an. Yes, lie faid he would be Ihot to Death before he would 
do any fuch Thing. I know he was very ferviceablc in the IVeJl-lr.dies. 

Cl. of Air. Relei t Lamlry, Have you any Thing more to fay ? 

LatnLy. I can lay nothing, foi I have none of my Friends hire. 

Ktdd. Call Thomas Coyer. ' (Mo appeared ) 

Mr. J. Turton. What Queftions do you alk him ? 

Kidd. Sir, pray, tell my Lord what you knew of me in the Indies. 

Thomas Cooper . 1 was aboard the Lyon, and this Capt. Kidd brought his 
Ship from a Place that belonged to the Dutch, and brought her into the 
King’s Service at the Beginning of the War, about Ten Years ago ; and 
he took Service under the Colonel ; and we fought Monhcur Du Cr.f, a 
whole Day, and, I thank God, we got the better ol it; and Capt. Ktdd 
behaved himfelf very well in the Face of his Enemies. 

Jury-man. How many Years ago was this ? 

Tho. Cooper. About Ten Year:, ago. 

Cl. of Arr. Robert Lr.mlty , Have you any Thing more to fay ? 

Lamley. I have no Friends here, I am a ’Prentice, my Lord. 

CL of Arr. William Jenkins, Have you any more to fay ? 

Jenkins. I was an Apprentice, my Lord. ’ 

Ol- of Arr. Gabriel Life, Have you any Thing to fay for yourfclf ? 

Loft. My Lord, I w.is a Servant under Capt. Kidd, and always obey- 
ed his Commands, and had no Share. I came home with Cap:. Kidd 
to Boflon, and went to my Lord BeUnmant , and the Men came and told us 
he had difeharged us, and I went about my Bufinefs. And fomc Days 
after we were committed to Prifon, and I was ftek, and my Lord let me 
be in the Keeper’s Houfc, and 1 was trufted by him four or five Months 
with the Keys to look after the Prifoncrs. Mr. Davis can tcliifv this. 
If I had had a mind to have done any ill Thing, I might have done it 
then. [Then Mr. Davis appeared.) Pray, Mr. Davis, declare what you 
know of me when I came to Bojlon , and how the Keeper intruded me 
with the Prifoncrs. 

Mr. Davis. I remember when we came there to the Rtad-I/hwd, Capt. 
Kidd lent him home : Attd when he came to lij/on, he was trufted with 
the Keys, and had liberty to go where he plealed not out of the Yard. 

Mr. J. Turton. Was this after he was a Prifoner? 

Mr. Davis. Yes, my Lord. 

Gabriel Left- l hope the Jury will take notice of this. 

Kidd. Mr. Davis, Did you not hear of any Frtn.h Ruffes that I had ? 

Mr. Davis. I heard of them, and I law them. 

AI'. Sol. Gen. How do you know they were French Palles ? 

Mr. Davis. He told me they were French Paflcs; i did not know it, I 
could not read them. 

Mr. J. Turton. They (hewed you the Papers ; Did you know what 
Ship they belonged to r 

Mr. Davis. No, my Lord, not I. 

Kidd. I defire Captain Hunt may be called, to know what my Lord 
Bellamont faid of me. 

Mr. B. Hatfell. That will fignify nothing. 

Cl. of Arr. Hugh Paint, Have you any Thing to fay for yourfclf ? 

Parrot. My Lord, I bad no Share of the Good*-. 

Kidd. Mv "Lord, I defire this Comnvftkm may be read. 

Mr. B. Hatfell. Is it under the Broad-Seal ? 

Mr. Crerwley. It is a Letter of Mart and Rcprtfcls, my Lord. 

[Then th: Comtnijf.on Was read, dated the nth /December, x6$c.J 

ir.tr, am 
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169. The Trial of Capt . William Kidd, See. 13 W. III. ( 328 | 



Wffliam Kidd. Now, my Lord, in purfuance of this Commilfion, I 
s^ent and took thefe Snips, which had French Pailes on board, and my 
Lord Btllamcni took them by Force from me. 

Mr. J, Turton. You took one French Ship, and a&cd in a regular Man- 
ner to condemn her ; but. Did you do fo with the reft ? 

Kidd. I could not carry thefe Ships home, by reafon my Men had left 

Mr. J Turton. Mr. Bradinham , with what Number of Men did you 
go out of England ? — Bradinham. With about feventy Men. 

Mr. J. Turton. What Number had yo* when you went from New-Y irk? 

Bradinham. About 1 55. 

Mr. J. Turton. So that your Number was encreas'd. 

Bradinham. Yes, my Lord. 

Mr. J. Turton. Was there any other Ship condemn’d, befidcs the French 
Banker '—-Bradinham. No, my Lord. 

Kidd. Thefe Men were feme of them that left me, and took the Goods j 
what was left I carried with me. 

Cl. of An. Hugh Parrot, have you any more to fav ? v 

Parrot. The Evidence cannot prove that I had any Share : I came 
with my Commander from Madagafcar , and he paid me an hundred Pieces 
of Eight, and my Lord liellamont feizcd all : And I had Opportunity enough 
to have gone a-pirateerinT with Capt. Culliford , but Hold them I would 
not : And 1 came to my Lord Bellamont, and furrcndcr'd myfelf. 
t Cl. f Arr. Robert Barlicorn, have you any thing to fay in your own 
Defence i 

Barlicorn. I defire Witnefsmay be call’d, to know whether I was not 
a Servant aboard l 

Mr. J. Turteii, The King’s Evidence fay you were. 

Cl. of Arr Abel Ow-ns, what have you to fay ? 

Owens. I own myfdf Guilty ; I came in upon the King’s Proclamation. 

Cl. of Ar. Darby Mullins, what have you to fay ? 

Muhins 1 did what 1 did under the King’s Commilfion ; I obey’d my 
Cap'ain, and came home with him ; I durft not for my Life do otherwife. 
Examine the Witnefles and they will not fay otherwife. Mr. Bradinham, 
did 1 do any thing againft the Captain’s Command ? 

Bradinham. Ic.nnot lay but he did always obey the Captain's Com- 
mands- . . 

Mr. Sol. Gen. Did he not go aboard Capt. Cull ford afterwards ? 

Bradinham. Yes, my Lord. 

Mullins. I went for Want. 

Cl. of Arr. Have any of you any more to fay r 

Barret . My Lord, 1 did not go out of England with Capt. Kidd, but I 
fhipp'd myfelf on board a Merchantman bound for Newfoundland, and 1 
was taken by a French Privateer ; and afterwards coming to Madagafcar, 
Capt. Kidd was there, and he took a Piftol to fhoot me, but I avoide'd it : 
But hearing afterwards that Capt. Kidd had the King’s Commiflion, 1 
went aboard him. 

Mr. J. Turton. Had he any Commiflion to take any Goods from the 
King’s .Subjects ? „ 

Mr. Bar. HatftU. Capt. Kidd fays, the Seamen forced him from the 
Ship, -and you feared the Goods yourfelves. 

Parrot. He does not fay fo of us. My Lord, with Submi/fion, be 
pleas'd to aflc my Commander, whether I ever difobey’d his Commands, or 
was forward to attempt any ill Thing, or did any Thing of that which is 
alledgcd againft me ? 

Kidd. Mr. Bradinham , are not you promis’d your Life, to take away 
mine ? 

Mr. J. Turton. He is not bound toanfwcr that Queftion • He is Very 
fit to be made an' Evidence for the King ; perhaps there can be no other 
in this Cafe, than fuch who arc in his Cireuinftanccs. 

Parrot. With Submillion, I a Ik the Evidence, whether I ever difobey’d 
the Captain's Orders ? 

Mr. Turton. The Captain’s Orders will cxcufe you in honeft Things, 
but not in unlawful Actions. 

Parrot. As for the Ships that were taken, I had no Hand in it. 

Mr. Knapp. But you receiv'd your Share, and knew of the robbing of j 
the Ships. 

Mr. J. Turton. Gentlemen of the Jury, here is Wiliam Kidd, Nicholas 
Churchill, fames Howe, Robert Lamlej , IViUiam Jenkins, Gabriel Loffe, 
Hugh Parrot, Richard Barlicorn, Abe! Gwens, and Darby Mullins, the Pri- 
foners at the Bar, who arc all indiGed for Piracy, or piratical and felo- 
nious taking a Mosrijh Ship on the High Seas, about fifty Leagues from 
Carrawsr in the Bof -India , and feizmg the Goods th.it were in that 
Ship, to a confidcTablc Value. And they are alfo indicted for the pira- 
tical and felonious taking another Ship, which was likewife a Moarijh 
Ship'with the Tackle and Apparel thereof* to thcValue of an Hundred 
and Five Pounds, four Leagues from Callicut in the Eajl-Jndics. Now to 
thefe Indi&ments they have pleaded Not guilty : And whether they arc 
guilty or no, you are to determine, on the i.videnceyou have heard. 

1 need not tell you the Heinoufnefs of this Offence wherewith they are 
charged, and of what ill Confequence it is to all Trading Nations. Pi- 
rates are called life: humani Generis, the Enemies to all Mankind ; but 
they are efpecially fo to thofe that depend upon Trade : And. thefe Things 
that they Land charged with, art- the rnoft mifehievous and prejudicial to 
Trade that can happen. But as it is not my Biifmefs to aggravate the 
Offence, fo it is yours to confidcr, whether they, or any of them, are 
guilty, or not. 

Two Wirneffes have been produced for the King, and both of them 
were concerned in*1Ill the Tranfaftions relating to the Prifoiiers ; ami by 
•‘"’ their Evidence it appears. That in the Ye-r ihqfi, about the Beginning of 
/Way, Capr. Kidd, who was Captain of The Adventure-Galley , was fitted out 
on a very good Dcfign ; for he was to take Pirates, and to ieizc the Ships 
and Effefis of the King’s Enemies: That was the End oi this Expedi- 
tion. He went out from Plymouth with about Seventy Men from Eng- 
land they fail’d to New-York, and in their Paffagc they feizcd a French 
Veffel, and that Veffcl was condemned in a due Manner, and that was 
purfuant to their Commiffion. 



! When they came to New-York , there were other Things in Content- 
1 plation. Tbeo he made a Proclamation, fo give Notice, That if In 
I would come aboard him, he propos’d Terms for their Encouragenicut 
That they ftiouid be sharers in all they could acquire ; he himfeif would 
have Forty Shares, becaufc the Ship, Arms, Ammunition, and Provifej,- 
were his • and the fell fltould be divided proportionable to thole th at 
ftutuld be aboard him. And whereas they wen: out with Seventy Mi- n 
there their Number was encreas’d to 155* for with that Number he faipi 
from New-York. 

Gentlemen, The Witnefles tell you whither they went afterwards ; I 
will not mention all the particular Places, but only fuch where any Thing 
remarkable was done. They lay, they came to a Place called Bab’ 
and there, it feems, they had an Intention to older vc a Fleet, call’d fj, 
Mecca Fleet: There they flay'd about three Weeks, anti in that Tirr* 
Capt. Kidd fent his Boat rhiec Tunes :o Mecca, where this Fleet w» . 
The two firft Times they brought no certain Account ; but the lall Bojj 
that was fent brought intelligence, that there were fourteen or fifu* n 
Ships lay in the River or Harbour theic, and were ready to fail} and th a 
they had Dutch Colours, • Englijh Colours, and Moorijh Colour;. A.i,j 
Capt. Kidd faid then, He expected to make a conlidcrablc Advantage 0 f 
them. And after this Ad vcrtilemcnt he fent feme Men to the high Land*, 
to obferve the Motion of this Fleet ; who, after feme Time, gave Notit* 
that the Fleet was coming } and then he went out with lii» Veffel ; ar,d 
as they tell you, he went into this Fleet, and difeharg’d feme Guns $t 
them ; but they having a Convoy, he found he was not a Match further 
and that it would be in vain to attempt any thing further on fo great » 
Difadvantagc ; a-ul fo that Dcfign was fruftrated. But it muft'be ob. 
ferved, That thefe Ships were all Englijh, Dutch , and Mosrijh, and nnmi 
of them French ; which fltews Capt. Kidd's Inclination to take fuch Shipq 
for which he had no Authority by any Commilfion. 

But they tell you, after this, when he had met with this Dlfappoint- 
mem, thi n he fail'd towards the Co. ft of Carrawar , and there they met 
with the firft Aloorijli Ship, that he is now charged with ; and this Shi* 
they feizcd, and took one Parker, who was the Captain : They fcri’d 
him, and alfo a Portuguefc , whom they madcufe of as an Interpreter) and 
feme of the Men, whom they treated in a barbarous Manner, They trlj 
you. That there happening to b- an Engljh Factory near that Place ,‘riiet 
of that Factory underftanding that this Parker and the Portuguefc worr«| 
hoard the Ship, they fent to ticinand them, and Capt. Kidd deny’d them, 
and faid. There were no Inch Men on bo.i'-J. and yet he had hid them un- 
der the Deck. You arc alfo told by the Witnefles what they found and 
feiz’d on board this Ship, viz. Pepper, Coffee, Myrrh, and feme Gold. 
They have told you, the Gold was lhar’d among!! them, and in Speci* 
as I remember ; every Mefs had two Pieces, and the reft of the Good! 
were divided amongft them in Proportion, according to their original 
Agreement, or they had their Shares of the .Money for which thcvweit 
fold. This was the firft Ship that he {lands charged with the piratical 
taking of ; and this Ship was a Mosrijh Ship, and did belong to the Na- 
tives of that Place. 

And then it appears they went to the Coaft of Malabar, and there thsf 
took the other Ship that he is charg’d with by the other indictment; the 
firft was taken in September , and this in November. There was on hoari 
that Ship two Horfes, and fetfral Bales of Cotton, and feme other Goods) 
and this alfo belong’d t-< the Moors, and one Skipper Mitchell, a Dutchman, 
was Captain of her. Wncn they had taken this Ship, they went to Mf 
dagafear, and there, it is told you, they funk this Veffel : And they having 
fcveral other Goods that they had taken out of another Vcllel, the Good) 
were fold, and divijed between the Captain and the reft of the Men, ac- 
cording to their fcveral Proportions. And it is prov’d to you, that every 
one of thefe Prifoners bad feme -hare of the Product of thofe Good). 
And now, to (hew what Capt. Kidd was, and that he was a Favourer of 
thofe he ought to have oppofed, there was another Pirate there, one Capi. 
Culliford, who bad a Vcllel that he us’d to the fame Purpofe, call'd Tb 
Great Mahomet ; and he having heard of Kidd's Commilfion, had a Jca- 
loufv that Capt. Kidd had a Dcfign to take him and his Company } but 
he told them, he had no fuch Dcfign ; he was fo far from that, that he af* 
fur’d them, nay fwore, he would be true to them : And there were gr«3 
Appearances of Friendftiip between Capt. Kidd and Capt. Cull ford , they 
made mutual Viiits to each other; and Cap:. Kidd did accommodate Cd- 
liford with fomc Guns, and gave him liberty to take any thing he hud) 
and Capt. Culliford likewife prefented him with Chi a tnlhs, Now tbit 
alfo is given in Evidence, to Ihew that Capr. Kidd had a piratical Dcfign U> 
all this, and that he did alTtft thofe that were engag’d in the luce Defn'O 
with him, inftcad oF endeavouring to firppfefs th-m' 

Now, Gentlemen, the firft Witnefs, Robert Bradinham, has drclar'Jall 
this to you ; and likewife Jofeph Palmer has fpoken to the fame Purpofei 
tho’ fomething more than the other ; and he tells you, how they went 
afltorc on one of the Malabar Blands, anJ how they burnt feme Houfft, 
and did other vctv barbarous Things ; but that concerns not this Matret 
for which they arc now indicted. He tells you alio, that when th-.-y took 
one of thefe Ships, whereof Capt. Parker was Commander, they took tw# 
of the Men on board that Ship, and hoifted them up, and uftd them ft" 
verely ; which they did, tocaufe th-.-ni to difeover what Things of Vale* 
they had or. board ; but it feems diey had nothing of any conlidcrabl* 
I Worth on board : However, this fiuws, that Capt. K ■! had a DefigrtW 
a&Piratically. The Witnefs gives you an Account oi .til the TraiiftC' 
lions in taking the two Ships, and difpofingof cite Goods, anJ dividing <*! 
the Money : fndeed he fays, when the Diftribution was made, lie was n lrt 
in the Cahbin, but tells you, he heard the Lift call'd over, and all the 
other Prifoners fcveral ly went in, and brought out their Shares in tbeif 
, Hats, or otherwife, and did not hear any one complain that ha had a® 5 
his Share. 

1 Gentlemen, there are three Perfons that were Servants, that is, Rd-’ r! 

I Lamlej, he was Servant to Owens the Cook; IKtl’.iam JenUns, hr W** 
Servant to the Mate ; and Richard Barlicorn , who was Servant to C»p*' 
Kidd: Now, though thefe might have their Shares delivered them, ; 
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. • to be prefum'd that they were to be accountable to their Mailers : 

1 hey being Servants, i fuppofe you will think to diilinguilh them 

®*SjJil«ticn, this is the Sum of the Evidence given for the King ; and, 

. c j t his ice ms to be as Strong an Evidence again!! the Prifoncrs at 
2 s can be : They Ji.i endeavour to take tiic ~ Alicea Fleet, but they 

. - too Ilrong for them : And they could have no Smpicion that they 
* C .. fr.ru 1 .', for they had EngFtJh , Dutch, and M-:njb Colours ; fo th-t 
K'dd could have no Pretence from his Com million to look after 
Vi Ship* : There were no French among them, unJ yet there he lay 
K^-tc Wcvks waiting for them; but they did actually take thefe two 
Ljp* mention’d in the Ind stments, anddifposM of the Goods, and (har d 
. . P/t>ducl among ihemtelvc*. Here is all the Evidence that can be 
ijicn of Piracy. 

1 hiow Capt. Kidd, when he comes to make h:s Defence, tells you. He 
V;d a Commiifion, and it was produced (and that is no more than what is 
t .-mmon in Time of War), whereby he is autb >nz'd to take the Sli ~and 
(J,iod> of any of the Subjects of the French Ming ; but a is penn d with 
..itat Caution ; he is to take none but the Goods and Ships of the French 
or bis Subjects ; and he is to keep an ex.o A ctnur.t of all that he 
jiVcs, and to procure them to be condemned in tr. - .-vtimiralty. Now, 
if lie had purfued this Commiffion, ami gone no further, it had bee n well : 
^ had dune juftly, anJ anfwcred the End on which he was font out. 
Jlnd it docs appear, that the ntft Vcflel that he took in his Paflitgc to 
Snc-T^ri was thus condemn’d : But afterwards L do not find that he had 
yiy Regard to his Commiffion, but waited for that great Mvcca fleet a 
fonfideraldc time, 1 think about elute W ecks ; and being dnappointed 
there, he afterwards did take thefe two Ships mention'd in the InJiCt- 
inciit ; and it does not appear that they were French Ships, neither wire 
there any French Pafles on board. One of the W lUiciii s indeed fays. He 
1 heard of French PalFes; but neither he, or .my other Peifon that haS beui 
■ produced, has fecn one of them. Now 1 do bo: observe that his Com- 
mtffion does any manner of way tend to excufe til Capr.fi n in taking both, 
of cither of thefe Ships : One of them was unasr an Lnglif, • .'ommander, 
which was Parker , the other under a Dutchman there were no Fr.-nch- 
Ktn aboard, only Lc Raj, who was made a kind of a Mock-Captain by 
KM, to lerve a prefont Turn. But what Capt. Kidd has faid from his 
Cobtpuffion, is lo far from juftifying him, that it feems rather an Aggrava- 
tion of his Crime : For he that will go out with the King’s Comniiiuon on 
k juft and laudable Defign, to take the Ships and Effects of the French 
King in War, and alfo to deftroy Pirates (which were the principal Ends 
of his being fitted out to Sea), and inflead thereof will turn Pirate him- 
fclf, make ufc of the Force with which he was intruded, for the promot- 
ing his Piratical Furpofes, ant! for the felonious taking the Ships and 
Goods of th< fe that were in Amity with the King of England, appears to 
b: guilty of a. raanifeft Breach anil Violation of his Trull, attended with 
piny aggravating Circumftances. 

Now, for thole Three that were Servants, I mull leave it to you, whe- 
ther they did act othciwife than they might do. A Servant i - to obey his 
■Midler, but it mull be in Tilings lawful and honeftj if they did any 
Thing el fe, you, who have heard the Evidence, will confidcr of their 
Guilt, and whether their Cafes differ from the reft : But tiicrtf'is Ionic 
Probability, that their Shares might be accounted for to their refpeflive 
Malkrs. 

Now, as to the reft, there are fome of them that do pretend they did 
fomndcr themfelvcs ; one of them to Mr. Riches, a Juftice of Peace in 
Surrey ; others, to Colonel Baf, who was a Commander in Etfl-Jcrfey ; 
anil it docs appear, that they did furrendcr themfelvcs accordingly : But 
that does not come under your Confidcration ; you are to confidcr only, 
whether they are Guilty of the Facts they arc charg'd with, or no. As 
to what Elfodt their fu rendering themfelvcs may have with his Majefty, 
mull be left to the King's Royal Pleafure, but wc arc to confidcr the Evi- 
dence. Now they generally il.y, They did obey the Captain, and that 
they under Hood he had the King’s Commiffion. Truly, fo far as he pur- 
ged the King’s Commiffion, they were to obey him ; hut when he adts 
Unitary to the King’s Commiffion, in Acts of Piracy upon the Ships, 
Goods and Effects of the King’s Friends, and ihofc in Amity with the 
Grown of England, they fhould have been fo far from obeying and aifift- 
*ng him, that they fliould have obftructed him, and feiz’d him, that he 
flight have been brought to Juftice, and that would have been a greater 
Vindication of their Innoccnciea. But, as the Matter now appears, I do 
ni >i fee that any thing they have faid tends to their Defence, and there- 
fore I mull leave it to your Confidcration. 

Indeed, there are fome Wirnrfles appear for Capt. Kidd. Colonel Htw- 
gives you this Account of Capt. Kidd, That he was under liis Com- 
mand in the Beginning of the War, and, that he fought, and behav’d 
fomfrlf very well, and was ferviceable in the tPieff-lndics ; and he fays, 
“t tli! ctjors’d him ahout his going out on the -Expedition he was font; 
i "d that Kidd laid he had no Inclination to go. And Mr. Cooper like- 
w- ife tells you, Thar about ten or twelve Years ago he knew him, and 
'hat he fought the French, and behav'd himfclf very well at that Time ; 

that foveral of liis Men ran away with his Ship when he was at 
Jwtgea. 

Then there is Galriel Loffe, he ha; produced a Wit nefs for himfolf, one 
ydvh ; and Davit tells you, He was 11 Prifoncr in Ncw-York, by Order 
foin my Lord Btlhtnnnt ; and at nrft they were fome Days there before 
l^ywere taken intoCuftody ; and th- e was fo little Apprehcnfion of his 
being a dangerous Man, that he had fome Favour allow'd him, and had 
a great deal of Liberty. This is that he fays. I find nor that any of 
‘eft have produced any Evidence, only they fay they were under the 
V°S«nantkr, and were to obferve him ; but if that would cxcufe them, 
j’cii all pirates would tie excus’d. Now, as to Cap:. Kidd, it Items he 
Woefully tranlgrrfo’d the Bufincls of his Com million, and a£ted con- 
to the End and Defign of his being font out, and in the piratical 
r|**bg the Ships and Goods mention’d in the Indictments, in which the 
fchcr Prifoncrs at the Bur have join’d with him: and they were fo far 

Vot. V. ‘ , 



from being the Ship and Goods of the French King, or his Subject, or 
1 1 rates, that they w-re the Ships and Goods of Pei . bus ot other Nations 
in Amity with the King of Eng! .ml. Now if you believe thefe Wit- 
nefles, that Cap:. Kidd has taker, thde Ships in 1 piratical Manner, and 
that the other Pcrlbns alfifted him in it, and had thtir Shares of the 
Money and Goods, which is an Evidence of their confirming t •, and 
Ipontaneous adting, I believe you will think lit to find themGuiltv; 
but 1 leave it you. And as to th- fe three Pcrfons mat were Servants, I 
mult leave their Cafe to your Confidcration, whether you will think lit 
to dirtinguilh them from the reft, or not. 

[Then an Officer was f worn to keep the Jury .] 

[And after about Half an Hour the Jury return'd, and browht in th-eir 
VerdiHS] 

Cl. of A ■ r. Gentlemen, anfwer to your Names : William Smith. 
IVilliam Sin lb. Herr, id:. 

Oi ;f 1,-r Gendcmi.li, Are you all agreed of your Verdict? 

Cl. of A, r. Who {hall fay for you ? 

Omnei. Foreman 

Cl. of Arr 111 Hi am Kidd, Hold up thy Hand. (Which he did.) Look 
upon tne Prifoncr : How lay , ju ? Is he Guilty of the Piracy and Rob- 
bery whereof he ftands indicted by the firll Indidtmeiit, or not Guilty ? 
Foreman Guilty. 

Cl. of Arr. Is Nicholas Churchill Guilty, or not Guilty ? 

Foreman. Gu. ty. 

Cl. of A. r. !; fame Howe Guilty, or not Guilty ? 

Fireman, Guiity. 

Cl. of Arr. Is K-.lcrt LamUj Guilty, or not Guilty ? 

Foreman. Not Guilty. 

Cl. of Arr. Is IVilliam Jenkins Guilty, or not Guilty i 
Foreman. Not Guilty. 

Cl. of Arr. Is Gahri'l Loffe Guilty, or not Guilty ? 

Foreman. Guilty. 

Cl. of Arr. Is Hugh Parrot Guilty, or not Guilty ? 

Foreman. Guilty. 

CL of Arr. Is Richard Burlicorn Guilty, or not Guilty ? 

Foreman. Not Guilty. 

Cl, of Arr. Is Abel Owent Guilty, or not Guilty l 
Foreman. Guilty. 

Cl. of An. Is Darby Mullins Guilty, or not Guilty t 
Foreman. Guilty. 

[ In til: manner Kidd, and Six more , were found Guilty on the ether In* 
dicimail, and the Three Servants Acquitted.] 

The Trial of William Kidd, and the other Nine Pcrfons, upoo 
Two more Indictments o: Piracy: 

One committed on a Moorfu Ship, four Leagues from CnlUcut ; the other, 
on a Pcrlugucf Ship, twelve Leagues from CJ.icut. 

T HE Prifoncrs being call’d to the Bar, and the Jury call’d, and 
_ Capt. Kidd chali nging thofc that had Try’d him for the Murthcr, 
the Twelve that were l’wom are as folioweth ; viz. 



GeJ . Ajhby, 
Ed. Fenwick , 



Jury. 
Gilbert Eaff , 
Tbs. Huff mil. 
Tbs. Plaijhd, 
Sam. Rown , 



Alarm, Bladder, 
Jo. Set, 

Jo. Reynolds , 
Rich. Drew, 



Cl. of Arr. Crycr, count thefe : Jo. Watfon. 

Gryer. One, &c. Twelve Good Men and True, ftand together, and 
bear your Evidence. 

Mr. J. Turton. With what will you proceed on now ? 

Cl. of Arr. With the two other Ships. 



[Then the ufual Proclamation for Information was made-, and the Prifoncrs 
being bid to bold up their Hands, the Cl. of Arr. charg'd the Jury with 
them thus : J 

CL of Arr. You of the Jury, look upon the Prifoners, and hearken to 
their Cadfe. They ftand indicted by the Names of Wiliam Kidd, late of 
London, Mariner, (Ac. (As before in the Inditlmcnt.) Upon this Indict- 
ment they have been arraign’d, and tbereunto have fcveraJly pleaded Not 
Guilty, and for their Trial have put themfelvcs on Gon and their Coun- 
try, which Country you arc. Your Charge is to enquire, whether they 
be Guilty of the Piracy and Robbery whereof they ltand indidted, or not 
Guilty, (Ac. 

Churchill. I plead Guilty, my Lord, I fubmit myfclf to the King’s 
Proclamation. 

Cl. of Arr. James Howe, Do you ftand to your Plea ? 

Houc. Guilty, my Lord; I lubniit to h is Majefty’s gracious Proclamation. 



Lamley. Not Guilty. 

Mr. /. Turton. You may enter their retracting their Pleas in Court. 

CL of Arr. IVilliam Jenkins , what fay you ? Do you ftand to your Plea ? 
Jenkins. Not Guilty. 

'Cl. Arr. Gabriel Loffe, what fay you ? 

Loffe. Not Guilty. 

Cl. of Arr. Hugh Parrot, what fay you ? 

Parrot. Not Guilty. 

CL of Arr. Richard Barlicsrn, what fay you ? 

Burlicorn. Not Guilty. 

Cl. of Arr. Abel Owens, what fay you ? 

u u Owens. 
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{ 33 1 ) i 6 g. The Trial of Capt. 

Oivrni. Guilrv. I came upon the King's Proclamation. 

Mr. Knapp. f he Jury is not to be chained with them three then. 

CL of A:r. Here is a fccond Indictment againft them, wherein they Hand 
indicted by the Name of William Kidd., late of London, Mariner, lAc. (as 
in the former Charge.) What mull 1 fay now? 

Mr. J. Ttirtcn. Aft them three, Whether they Hand to their Plea to 
this IndnSmcut, or retract it i 

Cl. tf A r. Nicbelas Cbunhiil , Do you confcfs this Indictment ? 

Churth-il. Yes, my Lord. 

Cl. f f Air. Janus Hvjf, What fay you ? 

Flow. Guilty of that, and all the other. 

CL of An. Abel Owens, What do you fay ? 

Owens. Guilty of that, and all die other. 

CL of Arr. Set diem three hy. Gentlemen of the Jury, Here is one 
IVsliiam Kidt/y Robert L . nr 1 , y, IViiliam Jenkir.s, Gabriel Loffe, Hugh Parrot, 
R ihard But Learn, and Da. by Mullins, have been indicted upon two fevcral 
Indictments that have been read ; and for Trial have put thetnfelves on 
G<’d and their Country, which Country you arc. 

Mr. Krapp. My Lord, and Gentlemen of the Jury, <hcfe are two feve- 
ral Indictments ol Piracy, againft ILlliiam Kidd, and the Six other Prifoncrs 
at the Bar. The Firft lets forth. That thefe Prifoncrs, the 2S:hof De- 
c, tuber, in tile Eighth Year of his Majcfty’s Reign, about four Leagues 
from Cn.luut, did piratically enter a certain Ship, called a Mcorijh Ship, 

: nd that they took her, with the Apparel and Tackle, and took out of 
ier fevcral Goods that have been read to you in this Indictment. To this 
Indictment they have pleaded. Not Guilty. If we prove them guilty, 
vou mull Find them fo. The other Indictment fets forth. That on the 
9th of ‘January, they cook another Ship, a Psrtugueji Ship ; and to 
this alfo they have pleaded. Not Guilty. If wc prove them guilty, you 
mud Find accoTdingly. Call Robert Bradinham and Jofep! 1 Palmer. ( IVbo 
appeared and were Jiaom.) 

’ Mr. Sol. Gen. My Lord, and Gentlemen of the Jury, I am-Counfcl for 
the King againll the Prifoncrs at the Bar : They Hand indicted for fevcral 
Piracies committed on two Ships; and our Evidence agair.i! them will be 
to this Purpofe: Capt. Kidd had two Commifiinns, one was to take Pi- 
rates, the other was to take French Ships. IViLiam Kidd, in his Ship 
The A.rj. nt'ire-Gtdlcy, went out of England in the Year 1696: He after- 
wards went to A 'cw-York, and there he increal’ed the Number of his Men : 
And from thence went away with a Rcfolution to commit the Piracies, 
fome of which he has been convicted of already : Then he went to Babs- 
Ky, and laid in wait to intercept the Mecca Fleet; but was difappointed 
of that, they being well guarded : He went afterwards to other Places, and 
took two Ships, which were not the Ships here mentioned. After that, he 
icized a Ship, called a Mon ,jii Ship, ten Leagues from Callieut, and there 
frizes one of the Ships for which he is now indifted, a Alcorijh Ship, and 
takes out of her Sugar-Candy, and oilier Goods, to the Value of about 
Five-and-Twcnty- Pounds. In January following, he meets another 
Ship, and IeiV.cs her too, and takes out of her to the Value of Sixty 
Pounds. Thefe Goods he difpolcs of, and divides the Proceed of it be- 
tween uimfclf and the Crew of the Ship. And this is the Piracy for which 
he is now indicted. The Matter you arc to enquife into, is. Whether 
they be guilty of Piracy on thefe two Siiips, or no ? Wc will call our 
Witndl'cs ; and, if wc prove them guilty, 1 doubt not but you will do 
Ri<rht to your Country and them. Mr. Bradinham , thefe Gentlemen 
have not been upon thejury before ; therefore you mud give an Account 
of the whole Matter from the Beginning, from your going out of Plymouth. 

Brail! nham. In the year 1696, the Beginning of May, wc went from 
Plymouth to Ncw-Ycok. 

Ah. Sol. Gen. What Ship did you go in ? 

Bradinham. The Adventure-Galley : And by the Way he took a French 
Ship, which he condemned when he came to Ntw-York. At New-Ycrk 
he put up his Articles, to get Men aboard his Ship, and they were to 
have a Share of what was taken. About the Sixth of September wc- failed. 
Mr. J. G.utd. What Number of men had you when you went from 

Mpglandf Bradinham. About feventy Men. 

Sir. J. Gould. How many had you when you went from Niw-Yorh ? 
Bradinbain. About an hundred and fifty. The Sixth of September we 
failed from Nnv-York, and went to Maderas, then to Bonsvit, then to St. 
Jauger, then to Meuhgafar, then to Joanna, then to Mabeiln , then to 
Joanna again, then to Meta in the Red-Sea, and then.to Babs-Key. 

Mr. Sol. Gen. What did you do there? 

Bradinham. He lay there about a Fortnight or three Weeks, to wait 
for the Mo.cn Fleet, and font out his Boat three times to make a Difco- 
verv ; the two firft times they made no Difcovcry ; but the third time they 
brought Information that they were ready to fail. 

Mr. B. HalfiV. What was the Mecca Fleet? 

BrJUi'djam. They were Mv.njh Ships. 

Mr. B. Ha! fell. To what End did he wait for them ? 

Bradinham. He fuid he would make a Voyage out of them. 

Mr. Sol. Gen. What happened on that? 

Breuhubam. He ordered ionic Men to look out for them on the high 
Lands; and when they taw them coming, they were to give Notice, and 
he was to fetch them oft’ in the Boat. This Fleet came, and he fell in 
with them, and fired at them ; but they being under Convoy, lie was forced 
to quit them : Anil then going to Carrowar , lie met with one Parker’s Ship ; 
he took this Parker’s Ship, and took him for a Pilot, and the Portuguefc 
For a Lineuifler. 

M - . SJ. Ger.. How did he ufc the Men there ? 

Breidlnham. T woof them were brought on board The Adventure-Galley , 
and they were hoififfl up, and drubb’d with a naked Cutlafs. 

^ M . S’.L Gen. Why did he do that r 

* Bradinbain. Tliar they might make Difcovcry of their Riches. 

Mr. Sol. Gen. Whs: did they take out of that Ship f 
Bradinham. Some Cofter, Pepper, \Ae. 

Ah. Sol. Get. What did he do with the two Men ? 

Brad nham. He carried them with him to Carr avoir ; and when he came 
there, they were demanded by the Engljh Factory there, and he denied 
them, and laid. He had no fuck Men aboard. 
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Mr. Sol. Ger.. Whrrc had he put them ? 

Bradicham. He confined them aboard in the Hold. 

Mr. Sol. Gen. Where did he go then ? 

Braainlam. He put to Sea, and the next Day he met with a Pert-,.. 

M m of War, and fought her. 

Kidd. He tells nothing but mere Lies. 

Bradinham. 1 hen he went to the Alalahar I (lands, and watered 
wooded, and caufcd his Men to bum fevcral Houfes, and plunder fo **1 
Boats, and afterwards burnt them. 

Mr. J. Turton. Did you fee them burnt ? 

Bradinham. 1 was not afhore, but I law the Smoke. 

Kidd. It is a fine Trade, that you mull take away fo many of the Kiny 
Subjects Lives, and know nothing at all of the Matter ! 

Mr. Sol. Gen. What did you do with that Ship ? 

Bradinham. He took her, and dilpofcd of the Goods, and carried h 
to Madagajcar, 

Air. Sol. Gen. What did he do after that ? 

Bradinham. We went to the Malabar Illands fome time in December 
and he took a Moorijh Ketch. 

Kidd. How came you to keep this Account, when for five or f : , 
Months together you were under Deck ? 

Air. Sol. Gen. Go on, Mr. Bradinham , and give an Account of yo^ 
further Proceedings. 

Kidd. I hope the King’s Counfcl will not put him in the Way. I; j, 
hard, that a Couple of Rafcals Ihould rake away the King’s Subjects Livtj; 
They arc a Couple of Rogues and Rafcals. 

Bradinham. This Ketch was taken by the Ship’s Crew, about J),. 
ermbtr , 1697. and one of the Boat’s Crew was wounded at the Takings 
this Ketch. 

Mr. Sol. Gen. What was there in this Ship ? 

Bradinham. Some Tubs of Sugar-Candy, Tobacco, id c. 

Air. Sol. Gen. What did lie do with thefe Goods ? 

Bradinham. They were carried aboard, end Ihared into Meftes, twj 
Tubs and a half of Sugar-Candy to a Mefs. 

Air. Sol. Gen. Had the Prifoncrs at the Bar any Shares ? 

Bradinham. Yes; and then he fet the Ship on Fire. 

CL of Arr. Had Capt. Kidd himfclf ar.y Share ? Brad. Yes. 

CL of Arr. How much had he ? 

Bradinham. He had forty Shares. 

Mr. B. Hatfcll. You Ihould tell this Jury how many Shares the 
Whole was divided into. 

Bradinham. It was divided into one hundred and fixty Shares 
and Captain Kidd was to have forty Shares, let them be as many as thej 
would, and the reft were to be divided among the Men. 

Cl. of Arr. Had Robert Lamley any Share f— — Brad. Yes. 

67 of Arr. Had IViiliam Jenkins a Share? Brad. Yes. 

Cl. of Arr. Had Gabriel Loffe any Share? Brad. Yes. 

Cl. of Arr. Had Hugh Parrot any Share ? Brad. Yes. 

CL of Arr. Had Richard Bar/icorit any Share ? Brad. Yes. 

CL of Arr. Had Darby Mullins any Share? Brad. Yes. 

Mr. Sol. Gen. What was done afterwards ? 

Bradinham . After they had done thefe things, they burnt the Ketch. 

Knopf What did they do then ? 

Bradinham. The Moors were driven afhore by the Ship’s Crew. 

Kidd. How did you know they were Moors ? 

Bradinh m. By Information of the Ship's Crew. 

Kidd. He was not within five Leagues of the Place. 

Knapp. What (lid you meet with afterwards? 

Bradinham. A Portuguefc Ship. Some time in January, 169*, we met 
with a Portuguefc Ship on the Coaft of Alalahar , and he took her ; and 
he took out of her fome Opium, fome Eajl-lndia Goods, fome Powder, 
and fixty or feventy Bags of Rice. 

Mr. Sol. Gen. My Lord, this is the other Ship for which they are in- 
di&ed. What was the Value of thefe Goods? 

Bradinham. There were fome Eajl-lndia Goods, Opium, Powder, 
and Rice. 

Kidd. Did you fee them brought aboard ? 

Bradinham. I am anlwering the Bench. 

Mr. Sot. Gen. Were there any other Goods ? 

Bradinham. Yes, there was Bees-Wax, and thirty Jars of Butter. 

Mr. Sol. Gen. What was the Value of thefe Goods ? 

Bradinham. About Four or Five Hundred Pounds. 

Kidd. It is 3 fine Trade indeed, that he muft be inftrutled what to fay! 

Bradinham. After he had plunder’d this Ship, he was purfued by fome 
Dutch Ships; fcveral Ships gave him chacc, and he was forced to leave 
this Ship. 

Mr. Sol. Gen. What did they do with the Goods ? 

Bradinham. He fold the Opium on the Coaft, and the reft he kept for 
Provilion. 

Air. Sol. Gen. What became of the Money ? 

Bradinham. Captain Kidd fhared it. 

Air. Sol. Gen. Who had their Shares ? Give an Account of that. 

Bradinham. The Prifoncrs at the Bar. 

CL of Arr. Had Capt. Kidd any Shares ? Brad. Yes. 

CL of Arr. Had Robert Lamley any Share ? — Brad. He had half a Share. 

CL of Arr. Had IViiliam JenHns any Share ? — Brad. He had half a Share- 

Cl. of Arr. Had Gabriel Loffe any Share r — Brad. He had half a Share. 

Loffe. How do you know that r Did you fee me bring it out ? 

Bradinham. I did not lee you take it ; but you brought it out, and 
acknowledged it. 

Kidd. Before, you fwore I paid them firft, and now you fay they paid 
me firft. 1 

Bradinham. They had a Share as before. 

Mr. Knapp. Now proceed in your Voyage. What did you do after 
this? 

Bradinham. After this, we went a-cruizing on that Coaft, and «' e 
met with the fhudagh Aler chant, and took her; and afterwards, about 
fifty Leagues from the Cape, we mty with a Moorijb Vcflcl ; and 

Captain 
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Kidd fent his Men on Board that Vefiel, and they took out 



for Murder and Piracy. 
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S’her'ten jars of Butter, and a Main-fail ; anil he took out two of the , Lands for the Moteu Fleet, and expected the Fleet to come that Way; and 
%1 .n {that he carried to APadagafearfhccrMit: he wanted Men. ' L r — £ » * . .. . - 



and when he came there, he ordered his Men to look out on the Hit-h 



Knapp. Can you tell of any Thing elfe? 

Bradinbam. He took about a Dozen Malabar Boats, and plunder’d 

’em, -» d thea i et ’ c!a S°- 
Mr- Knapp. Go on. 

Bradir.bam. Then we came to Madagafear. 

Mr. Knapp. What happen’d there? 

Bradinbam. There came a Canoo oh ; lome of the Men in this Canoo 
belonged to the Mecca F rigr.te ; they came off to Capt. KM, and they 
„tj him, they heard he was come to take them, and hang ’em. 

Mr. Kr.app. What were thole Men ? 

Bradinbam. They were fuppos’d to be Pirates. 

Mr. Knapp. Who was the Commander of that Ship ? 

Bradinbam. Capt. Cull ford. 

Kidd. How came you to know this ? He fays any thing. 

Mr. Knapp. Go on with this Story, and give an Account what pafs’d 
between them. 

Bradinbam. This Canoo came aboard Captain Kidd, and they told 
him, they heard he was come to take them, and hang ’em ; but he af- 
fm’d them it was no fuch thing : And he went aboard the Frigate, and 
jwore to be true to them, and that he would aid them in any thing he 
bad : And Cap:. Culliford came aboard him, and they made Prefents to 
one another. 

Mr. Kr.app. What Prefents did Captain Kidd make Cull ford ? 

Bradinbam. He gave him fome Shirting (luff. 

Kidd. What ! Did I give him Shirting-duff? 

Bradinbam. Yes ; 3nd he gave him two Great Guns. 

Kidd. Did I go aboard him, you Rafcal ? 

Mr. S.l. Grn. Mr. Kidd, afk him what Queftions you will. 

Mr. J. fur ten. Captain Kidd , will you ai:: this Witncfs any Queftions ? 
Kidd. My Lord, what iignifies it ? Were there not Ninety of the Men 
that mutinied ? 1 faid, Let us take this Ship ; and. Did they not all con- 
fide and fay. Where there is One that will fire again!! the Pirate, there 
aie Ten that will fire againll you. And fn they went and took the Goods 
jujd left me. 1 afk you, whether this be not true ? 

Bradinbam. My ’Lord, he never fpoke any thing like it, that he would 
take Cull ford ; but he fworc to be true to them. 

Kidd. Did not I propofc to my Men to take Capt. Cull ford ? Did you 
never hear any body lay fo ? 

Bradinbam. No. 

Kidd. Did you not fay Yefterday, that I was come to take them ? 
Bradinbam. I faid, they came and told you they heard fo ; and you af- 
(ur’d them, you intended no fuch thing. 

Kidd. You fwore I gave them four Guns Yefterday, and now you fay 
hut two. 

Mr. Sol. Grn. It was Palmer that faid Four. 

Bradinbam. I faid but Two, and no more. 

Cl. ofArr. Captain Kidd, have you any thing more to a/k him ? 

Kidd. It fignifies nothing to alk him any thing. 

Cl. of Arr. Robert Lamlrj , will you afk this Witncfs any thing? 

Landry. I only afk him, whether I was not an Apprentice ? 

Mr. J. Turton. Anfwer that Queftion. 

Bradinbam. My Lord, he was a Servant. 

Mr. J. Turton. T o whom ? 

Bradinbam. To Mr. Owens. 

Mr. J .Turton. Was his Matter aboard then ? 

Bradinbam. Yes, my Lord, 

Cl, if Arr. lyillsam Jenkins, will you afk the Witnefs anything ? 
Jenkins. I delire him to fay, whether I was a Servant, or not? 
Bradinbam. Yes, my Lord, lie was Servant to the Mate. 

Mr. J. Turton. Was his Matter aboard then? 

Bradinbam. He was aboard then. 

Cl. of Ar r. Gabriel LoJ/e, will you alk him any Queftions? 

Lofj e. No, Sir. 

Cl. of Arr. Hu b Parrot, will you alk him any thing l -—Parrot. No. 
Cl. of Arr. Richard BarUcorn, Will you a(k this Witnefs any thing ? 
Bariicorn. I have nothing to afk him; but dclire him to fpcak the 
Truth, whether I was not the Captain’s Servant ? 

Bradinbam. He was, my Lord. 

CL of Arr. Darby Mullins, will you afK him any thing ? 

Alulii ns. I have nothing to fay but what 1 laiJ before. 1 fubmit myfelf 
to the King’s gracious Proclamation. 

Kidd. He has perjur’d himfelf in many things. 

Mr. J. Turton. In what? Give an lnftance. 

Kidd. In a great many Inttanccs : About the Guns, that is one Thing: 
And then he fays, the Ship went from Plymouth the Beginning of May, 
and before lie faid, it was in April, that is another Thing : And, my 
Lord, the Mariners came and took Anchors, and Cables, and what they 
, would and he fays I gave them to them, and this is folfe. And now 
he fays contrary to what he did before; for then he faid, we went out in 
April, and now in the Beginning of May. 

Mr. J. Turton. He did not confine himfelf to aDay ; he faid, about the 
Beginning of May. 

Mr. Sol. Gen. Call Jofeph Palmer. {Who appear'd.) Mr .Palmer, Pray, 
give my Lord and the J ury an Account of Capt. Kidd and his Crew, 
"'here they went, and what they did. 

I’ aimer. Wc went from Plymouth to K'w-Tcrk, in the year 1696, and 
,n the Way took a French Ship, and carried her to Nrw-Yert, and fold 
her; and there he put up Articles to invite Men aboard his Ship, and 
"hat they took was to he divided into lb many Shares, whereof Captain 
Kiel/I was to have Forty, the reft to be divided among the Men ; and in 
September following we went trom thence, and we bad then about one 
hundred and fixty Men : From thence we went to Maieras, from thence 
*° Benavis, then to St. Jaugtr, then to Joanna, then to Mahala, then 
to Joanna again, and then to Meta in the Red-Sea , where he watered and 
Wooded bis Ship, and then to Babt-Key , a fmall III and in the Red-Sea-, 



he fent fome Men in his Boat, with Orders cither to take aPrifoner, o 
1 bring Word what Ships were there. He fent his Boat twice, and they 
made no Difcovcry ; but the third time they went, they came within fight 
of the Ships, and brought word, Lhat there w ere fourteen or fifucri 
Sail lying there with Dutch, and E'glifo, and Maori#) Colours, and a 
great Ship with red Colours, ready ro lad : And then Captain Kidd or- 
der'd his Men to look out on the other Side the high Lands, for fear the 
Ships (hould pafs him : Ar.d atlaft the Ships came down. 

Kidd. There is no great Occafinn for this. 

Palmer. There were Moors Turks belonging to thefe Ships. AnJ 
about the 15th of Augujl the Fleet came down,' and Captain Kidd fell in 
with them ; His Quarter-mailer ar.d fume of his Min were favine, Let 
us goaboard ’em To night : No, fays he, wc will take our v hoTce of 
them in the Morning ; and in the Morning he went amon» them, and 
fired at them, but tock none of ’em; he found they were too ftreng 
for him, and wenc away : And, after this; going to Carrawar, he 
took a Ship, call’d 'The Maiden: it v.-as between Carrawar and this 
Place ; they reckon'd they were not far from the llland of St. John : He 
took this Ship, and took out of her fume Pepper, a Bale of Coffee; and 
fome more Bales of Cofitecame on board, but he retained only one Balt, 
and the Pepper, and faid. He would not cumber his Ship with fuch 
Stuff: And Parker and a Portuguefe he took out, one for a Pilot, the 
other for a Linguifter ; and two of the Men he order’d to be hoifted up, 
and whipp'd with a naked Cutlafs. 

Kidd. I alk tli is one Thing : Did the Mecca Fleet fire firft at me, or 
I at them ? 

Palmer. No, they fired firft. 

Kidd. And juft now the other faid, I fir’d firft : Is not he perjur’d ? 

Mr. J. Turton. Mr Bradinbam , Did he fire firft, or no ? 

Bradinbam. He fired at them ; 1 only faid, you fired at them; I did 
not fay firft or lail. 

Palmer. After this he went to Carrawar , to an Engljh Factory, and 
wooded end water'd his Ship, and one Harvey came and demanded thefe 
two Men ; and Capt. Kidd denied that he had any fuch Men on board, 
and kept them in the Hold. 

Mr. Sol. Gen. Is that an F.nglijh Factory ? 

Palmer. Yes : Several of Captain Kidd’s Men left him there, and fe- 
veral more would have left him, if they could have conveniently gone a- 
Ihore : And the fame Evening he put to Sea, he met a Portuguefe Ship, 
and fought her. 

Kidd. Who fired there firft ? 

Palmer. The Portuguese fir’d firft. 

Kidd. You do not tell that Story right. 

Palmer. After he left this Pcrtugurzi Ship, he went to the Ifiand of 
Malabar, and robb'd the Natives, and let their Houles on Fire, and took 
one of the Natives, and bound him to a Tree, and Ihot him to Death. 

Mr. Sol. Gen. Did you fee the Houfes on Fire ? 

Palmer. Yes ; and afterwards we went to Callieut, and met with a 
Moorljh Ship in November, Skipper Mitehel was Commander ; and there 
were taken out of her two Horfes, and Cotton, and Quilts ; and this 
Ship he carried to Madagafcar. Some time in December following we came 
to the Coaft of Malabar. 

Mr. Knapp. Can you tell what Year it was? 

Palmer. It was in December, 1697. 

Mr. Knapp. Where was this? 

Palmer. About twelve Leagues from Callieut 4 
Mr. Knapp. What Sort of Ship was it ? 

Palmer. A Moortjb Ketch. 

Mr. Knapp. What Burthen was file ? 

P aimer. About fifty Ton. 

Mr. Knapp. What did you do there ? 

Palmer. Capt. Kidd was lying at Anchor; 2nd this Ketch came be- 
tween him and the Shore ; and he fent the Boat, and thev brought the 
Ketch to the Ship, and took Out of her thirty Bales of Sugar-Candy, 
Tobacco, Sugar, and Myrrh. 

Air. Knapp- What did they do with thefe Goods ? 

Palmer. W hen they had taken th-m out, they were fliared between 
the Men in Mefles, feven Men to a Mefs, for their own fpending. 

Mr. Knapp. Had the Prifoners at the Bar any Share ? 

Palmer Ail the Men had. 

Mr. Knapp. What Share had Capt. Kidd? 

Palmer. 1 cannot all whether he had his forty Shares of th2t, or no. 
Mr. Knapp. What did they do with die Ship ? 

Palmer. They burnt her. 

M r. Sol. Gen. Pray now go on. What did they do next ? 

Palmer. Some time in January they met with a Portuguese* Ship. 

Mr. Sol. Gen. Where ? 

Palmer. Off of Anjingo, an Englsjh Factory : It was a pretty way off 
Shore. 

Mr. Sol. Gen. What Ship was it ? 

Palmer. A Portuguese Ship. 

Kidd. You faid, it was juft by Callieut Yefterday. 

Mr. Sol. Gen. YVhereabouts was it ? 

Palmer. On the Coaft of Malabar ; it might be about ten or tweivd 
Leagues from Callieut. 

Mr. Sol. Gen. What Goods were in the Ship when (he was taken ? 
Palmer. There were two Chefts of Indian Goods, two Chefts of 
Opium, fome Rice, Butter, Wax, andiron. 

Mr. Scl. Gen. What was the V alue of thofe Goods ? 

Palmer. Truly I cannot tell the Value of them. 

Mr. Sol. Gen. What did they do with thofe Goods ? 

Palmer. I he Wax and Iron he put on board The November, and fome 
on board his own Ship. 

Mr. Sd. Gen. Did he fill any of thefe Goods ? 

Palmer. No ; but he fold the Opium on the Coaft. 

Mr. Sol. Gen. Did he keep the Ship ? 

Palmer. 
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Palmer. No, but (even or eight Days, and then he quitted her ; there 
were fome Dutchmen coming, and he funk that Ship. The Produce of 
the Ship was Ihared. 

Mr Sol. Gen. Had the Pri Toners at the Bar any Share? — Palmer. Yes. 

CL of Arr. Had IVilliam Kidd any Share? — Palmer. Yes. 

CL of Ait- Had Robert Lamley any Share ? 

Palmer. Yes. 

Cl. of Arr. Had Wiliam Jen tins any Share? — Palmer. Yes, 

CL of Arr. Had Gabriel Loffe any Share ? — Palmer. Yes. 

Cl. oj Arr. if ad Hugh Parrot any Share? — Palmer. Yes. 

Cl. of Arr. Had Richard Barlicorn any Share? — Palmer. Yes. 

CL of Arr. Had Darby Mullins any Share ? 

Palmer. Yes ; thefe Goods were ihared, and wc bought Provifion with 
them. 

Kidd. Yoti fay, this Ship was taken off of Anjingo , and that it was 
twelve Leagues from Callieut, and this Anji’igo is fifty Leagues from 
Cal/ient. 

Palmer. It is ail upon one Coaft. 

Mr. Sel. Gen. Give an Account of your coming to Madagafcar , and 
what followed. 

Palmer. They found a Ship, called The Reflation, Capt. Culliford W3S 
Commander; and fcveral of the Men came off to Capt. Kidd , that were 
formerly acquainted with him; and they faid. We hear you arc come to 
hang us : fays lie. It is no fuch Thing : And afterwards they went aboard 
each other, and Capt. Kidd made Proceftations to be true to them. There 
were four Guns in the Ship, and he prefented thefe Guns to Culliford. 

JOdd. Did I prefent him with my Guns? Bccaufe I would not turn 
Pirate, vou Rogues, you would make me one ! 

Mr. Baron Ha fell. What did Capt. Kidd fay to Culliford , when they 
were drinking together ? 

Palmer. They made a Tub of Bomboo, as they call it, (it is made of 
Water, and Limes, and Sugar) and tliere they drank to one another; 
and, fays Capt. Kidd, Before I would do you any Damage, I had rather 
my Soulihould broil in Hell-fire. 

Mr. Sol, Gen. Was you there then ? 

Palmer. This was on the Quarter-deck of the Mocca Frigate. 

Mr. Sol. Gen. What were thofe Men in that Ship ? What did you ap- 
prehend them to be ? 

Palmer. They were Pirates. 

Mr. Sol. Gen.' Did Capt. Kidd or his Men offer to take them? 

Palmer. He did never propofc any fuch Thing. 

Mr. Sol. Gen. Now you may afk him what Qucftions you will. 

Kidd. There were twenty of them on board, and left me. 

Palmer. Capt. Kidd and Culliford were as great Friends as could be. 

Mr. Sol. Gen. Afk him what Queftions you pleafe. 

Kidd. It fignifics nothing to afk any Qucftions ; a Couple of Rogues 
will fwcarany Thing. 

Mr. Sol. Gen. Will you afk him any Qucftions ? 

Kidd. No. 

Cl. of Arr. Robert Lamley , Will you afk him any Qucftions ? 

Lamley. No. 

CL of Arr. William Jenkins, Will you afk him any Qucftions ? 

Jenkins. No; 1 have no more to fay, but what I faid before. 

CL of Arr. Gabriel Loffe , Have you any Thing to afk him ? 

Loffe. No. 

Cl. of Arr. Hugh Parrot, Will you afk the Witnefs any Qucftions ? 

Parrot. No. 

CL of Arr. Richard Barlicorn , Will you afk him any Thing ? 

Barlicorn. No, 
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the Other is, for piraticaliy feizing and taking away Goods to (h c v. ■ 
of Seven, y Pounds from the Portugal Ship, twelve Leagues from C 
in the Eajl-lndiet. Now to thefe two I ml liftmen ts thefe Pi i loner* 

Bar have pleaded. Not Guilty ; and whether they are fo or no, Vo ., , 
determine upon the Evidence given you. There have been two \vj, *» 
produced for the King, Robert Bredinham, anJ Jsfipb Palmer - j ... 
trouble you with the Repetition of their diftineft Evidence, Ix'caufc C* 
agree in all Things; and if 1 mention what one has faid, it i n 7 
what the other faid alfo. " c 4 , 



Gentlemen,^ It^appea rs , dun Capt. Kidd, with feventy Pc.fbns ab^ 



liisShip, cuWeiThe Adventure-Galley, went from England in the Year lA-ii 
| having a Commitfion of Mart and Kcprifal, to take the VcfTcls, Shin 696 * 
Goods of the French King, or any of his Subjects, he then bein» £ \vjg 
with the king of England-, and another Commiffion for leizir.g Pfr,*? 
He has not indeed produced thefe Commiffions to vou now, though h * 
on another Trial. But hc went out on a very hom-ft Defn-n, and inn 1 
fuante of ,t he took a French Ship in his Paffage to Ncw-ToPk, and bJT 
her thittirr, and had her legally condemned. But while he was there • 
appears that he had other Thoughts poffcffcd him, and wicked Intent;’ “ 
to turn Pirate, and not to take diem ; and that he mi"ht lie well mann"'* 
hc makes Proclamation amoneft the Mariners there, that fuch of them*’ 
would come aboard his Ship, and affifthim in his Entcrprizi-, fhouldh,*’ 
their Shares of what Prizes or Booties could betaken; and he proonfa 
that hc would have forty Share* for himfelf, and the reft fhoulJ be equ.u! 
diftributcd amongft the Mariners according to Agreement, the who!- h? 
ing divided into 160 Shares, as I remember : By this means his Numlw 
was increafed from 70 to 1 50. They let fail from Nnu-Tcrk, and [T 
many other Places mentioned by the Witneffes) they came to a Place «i£ 
Babs-Key, which it feems is in rlw .1 — n_... , * e » 



n , , , the Red-Sea ■, and there they flay'd a cun 

fidcrablcTimc, I think about three Weeks, and th s was in Expcdatim 
to meet with the Mocca Fleet, which he intended to make a Prize - an 



during his Stay at Babs-Key,' hc lent his Boat three fcveral Times to 
intelligence of this Meet; the two firft Times there was no Accomp- 
any 1 lung ; but the third Time there was notice brought, that they wc, 
ready to fail, and that they had Englijh, Dutch, and Moorijh ColouJ 
Men prcv t" t their , cfca P'"g him, he Tcnih 



Men afhore, togoon the high Lands, to obferve when they did’ adu£ 
fail ; and when hc had notice that they were under fail, he likewife fai J 
and went through the Fleet, and made fome Shots at Tome of the Shi*' 
but it appear, ng that they had a Convoy, and that they were too ftr<„S 
him, he quitted the Pr.ze there, of which hc had fo great txpechdm 
But afterwards he went on, and took his Courfc towards GerrrJwar 



there hc takes a Moorijh Ship; and Parker, an Englijbman, th- Com, 
numder of her arid a Portuguese alfo were taken out of her. From rhcnt* 
they went to Malabar, and there he fent fome Men alhorc, and there rV 
burnt fome Houfcs; and after that took a Moor if Ship, for which P 
have been tried. Afterwards, in December 1697, ("«v l come to the frf 
Indictment) upon that very Coaft, fome Leaj ' 



1 Moorijh Ketch, and this ’’Ketch and the Goods aboa^it^^ ^ 



fome Quantities of Sugar-candy, Sugar, and Tobacco; U fbems dtete 
Goods were Ihared between them aboard the Ship ; the Witnels is not coo- 



fulent what Share the Captain then had, hut what the Captain "had” 



CL of Arr. Darby Mullins, Will you afk him any Thing ? 

Mullins. No; but only I fay, I came Home upon his Majefly's Pro- 
t o.:__ jj avc fj, e B ene gt 0 f it with 



damation ; 1 came voluntarily, expeifting 
the Evidence. 

Mr. J. Turt.-n. That does not fall under the Jury’s Confideration. 

Cl. of Arr. You, the Prifonersat the Bar, Will you fay any Thing for 
yourfelves upon thefe two Indictments ? 

Kidd. I will not trouble the Court any more, for it is a Folly. 

Cl. of Arr. Robert Lamley, What have you to fay for yourlelf ? 

Lamley. Nothing, but that I was a Servant. 

Cl. of Arr. IVilliam Jenkins , What have you to fay ? 

Jenkins. I was a Servant, my Lord. 

Cl. of Arr. Gabriel Loffe, Have you any Thing to fay.? 

Loffe. My Lord, I ask him. Whether I ever acted any Thing in taking 
thefe Ships, but only under my Captain's Command ? 

Palmer. He a&etl as other Men did. 

Cl. of Arr. Hugh Parrot, Have you any Thing to fay ? 

Parrot. I can fay no more than 1 have laid. 

CL of Arr. Richard Barlicorn , Have you any Thing to fay ? 

Barlicorn. My Lord, I am a Servant. 

Cl. of Arr. Darby Mullins, What have you to fay? 

Mullins. Did not Capt. Kidd often fay, his Commiffion would bear 
him out in what he did r 

Palmer. Yes ; 1 have heard him often fay that. 

Mr. J. Turten. But how came you to go aboard Culliford ? 

Mullins. For Want, my Lord. 

Mr. J. Turton. Gentlemen of the Jury, Here are fcveral Perfons, viz. 
William Kidd, Robert Lamley, William Jenkins, Gabriel Loffe, Hugh Par- 
rot, Riebard Barlicorn, and Darby Mullins, they all ftand Indicted for Pi- 
racy : Indeed there are three more Indicted with them, viz. Nicholas 
Churchill, James Howe, and Abel Owens ; but they have confeffed them- 
felves Guilty, and you are now eafed of any Enquiry concerning them, 
and arc only to confider of the other Seven, who are I nd idled upon two 
ieveral Indictments ; One is, for the piratical and felonious taking away 
a Moorijh Ketch, to the Value of Fifty Pounds, and the Goods therein to 
the Value of One hundred Pounds ; this was in December , 1697: And 



was divided amongft them. The Witneftcs fay, they burnt this KeJ 
bcC . a - U n Cftle not . u . ref “ 1 . to aiui the Men that went on board 



put afhore. Now this is the Matter of the firft lndhftmenc, the piraticaliy 
fciz.ng and plundering this ketch, and taking the Goods out of her ai 
dividing them amongft the Prifoners ; both the Witneffes prove there ' 
Diftribution of them. v 

They then come to the next Month, and that is January-, and this it 
the Matter °f the fecond Indictment, for piraticaliy taking fcveral Good! 
to the Value of Seventy Pounds, from the Mariners of the Shin called Tls 



C n'fiir'tr : And , tl V e W,tneffes P rovc thc 'aking of this^hip on the 
Coaft of Ca/hcuti and there were aboard this Ship fevcral Sorts of Goods 
Opium, R'c., Bees-wmc, But, or, rad other Sort, if Goods, which *) 



judge might be worth Four or Five hundred Pounds. Now ,r :er , 
there were Lome Dutch Ships that gave Chaco to the Captain, and he 

CO J? We th ? v?'P 5 but he 5 ook fome of the Goods into his own Ship, 
and the reft were fold, and the Money divided among the Men • The Cor 
tain called them one by one into his Cabbin, and fo they had their fevS 

ttfavtliev^w" 6 t0t v Pr .° P c 0 [ al5 3C X™T° ri - h is P° ffibIc 

K V CVCry Ma " ' Sharc . paid; bt,t thc y <='•» that they were d I 
called by Name to receive their Shares, and they went into the Cahbia 

A-reemif 1 !^’ ^ th 7 had ail * h “«r -Shares according P» 

A^reemtm, becaulenone complained that thev hnd it not. 
w f. C " ,* n ’ There is but one Thing more that 1 will mention to you- 
When they came to Madagafcar, there was one Cullif-d, who was aPi- 

rate; and he fent fome of h.s Crew aboard, to know whether Capt KiU 
dared°hp°h le | Wlt r * iPr^f^ C ° ^ and han § them an? he dr- 
r™’ h h if d no f a ch A,,d he a,,d Culliford were extremely kind 

to one another, sud made V thus and Prefcnts to each other , and Captii« 
as one of thc Witneffes fays, bu? the 
ocher Witnefs fays, there were four Guns that he nave to CuUlfad unto 
he fame Defign of Piracy, and CZuifird ptefratedoIW 

But now. Gentlemen, thc Bufincfs you arc to inquire into is the pi- 
ratical taking of thefe Ship, : And the Wimeffes hare poSiieely and I 

rad felf™'^" 0 ' “ k, ”a S ili' Shi|,S ’ b “ ! ,hc frizin S the^ Goods 

rad felling them, rad lharing the Motley : And if thefe Wimeffes fay true, 
as nothing appears to the contrary by the Prifoners crafs-examiiiii,. them, 
oe othecwife, they are not at all contradiaed, or their UredibiffS male 
queHionable: And they are fuch as are moll likely to know what »» 

.hefcEme''^^S. , ' “Xft,™ 



give entire Credft to the Witncfle* 



you will probably find thefc'Perfons guilty of thc Piracy they 
with ; which I leave tovmir fVmfiri ’ 



Prin led i mage cligiliscd by (lie University of Southampton Library Digitisation Unit 



for Murder and Piracy. 



. w ; n decd there are three of them that are Servants, and perhaps you [ After the Trials were ever, ''judgment egainji CuIIiford wasrtfpiied, an l it 
4 r' ink their Cafe is different from the reft ; Robert Lamiry, who was jet afide i the alter Prifonen wre called to the Bar in order ti ■ eteivt s'/ir 
p J ' ant to Owens the Cook ; William Jenkins , who was Servant to -he Sentence, as follows .•] 
and Richard Batiuern, who was Servant to Capt. Kidd. Ami tho’ 

^ " tv iint firs do prove, that they had their fevcral Shares of the Goods CL of Arr. JrilEutn Kidd, Hold up thy Hand. ( Which be did . ' What 
,n ‘ . . cv . ye!, notwithftanding, that they being Servants, their Maf- canlt thou fay for thyfclf ? Thou haft been Indidtcd for fevcral Piracies, 
,:1 “ 1 ...i--’ be entitled to their Shares : So that if you believe they were an “ Robberies, and Murder, and hereupon haft been convifled : What 
'c‘ % Z f-" and commanded to ferve and affift their Mailers in what they h ““ ou t ? fa . v ,or wh y thou fhouid’ft not die according to Law ? 

r i' Vm'uft leave it to you, whether you will think fit to diftinguifh their _ Kidd. I have nothing to fay, but that I have been twoin againl. by per- 

(' f |(ui” the reft. 1 do not find, tnat the others fay any Thing mate- J ure d sod wicked People. 

£iiSr-3S £ B .L h : < «* «• * % w„ M u *. » 

Jim - H> «« H “ “‘fty***-. b ?!. he Ci.r'chiU. I cm. in .» his Msicftv’s 



r ' n , ant to Owens the Cook; William Jenkins, who was Servant to the 
»j** r RUhaid Barhcom, who was Servant to Capt. Kidd. And tho’ 
<r_. ,lr> mntp fhnr fhpv had tlirir frvn.-.l Shares of the Goods 



Cl. of Arr. Nicholas Churchill, Hold up thv Hand U 
fay, lie. ? 3 

Churchill. I came in upon his Majcfty’s Proclamation. 



Hand, What haft thou to 



f" Zt inftcad of that, if appears that he turned Pirate himfclf, aAd took ‘ came in u P° n ms s rroclamal 

Z Ship* and Goods of F riends inftead of Enemies, which was a notori- c/ . tfAtr% j Bm(l H What ha ft thou to fay, (He. ? 

. Rreach of 1 ruft, as well as a mamfett Violation of Law. 7 he Evt- is..,,, t p;_ a } , , . , 

£££* lining againft which I tave ... you u, conhfa of. * ° “ ■»* « 

SPmlUJ «J «<“»■>. W «/)„ cJUr, Spa W‘ » "«ir M«-l a.**,. W h« halt thou to f.y. 6 t,t 

Cl. of Arr. Gentlemen, anfwer to ydur Names : Jo. Wetfon. Foffe. Not Guilty. 

7«. Watfon. Here, (He. 

Ci. of Arr. Arc you all agreed of your VerdiS ? — Omnts. Yes. “*• e f Arr. Hugh Parrot, What haft thou to fay, (He. f 

Cl. of Arr. Who ftiall fpeak for you ? — Omnts. Foreman. Parrot. I came and furrendered myfclf to my Lord Bellamont. 

Cl. of Arr. William Kidd, Hold up thy Hand. I Which he did.) Look - , 

upon the Prifoncr. How fty you i Is ikilliam Kitld guilty of the Piracy CL, f Arr. At, l Own,, Whuj : hull thou to fuy > 

and Robbery whereof he (lands indicted in the firft Indictment, or not * catnc ,n u P° n h ,s Majcfty s Proclamatn 



SRobbery whereof he ftanis indicted in the firft Indidmcnt, or not Owens. I came in upon his Majefty's Proclamation, and deftre the Be- 
Guiltv? — Foreman. Guilty. nefitofit. 

of of Arr. Is Robert LanAty Guilty, or not Guilty ? c , r Arr ^ Darbj MuUini , What haft thou to fay, (He. ? 

Foreman. IN or Uuity. Mullins. I came home upon the King’s gracious Proclamation. 

Cl. of Arr. Is Wiliam Jenkins Guilty, or not Guilty f r 66 

Foreman. Not Guilty. _ , CL of Arr. John Eldridge, What haft thou to fay, (He. ? 

Cl. of Arr.liGabrul Loffe Guilty, or not Guilty? Eldridge. I nave but little to fav; lam accufed but for one Thing, 

Foreman. Guilty. _ „ , and that is all, and I have been falfly accufed ; I call myfclf on your 

Ci. of An. Is Hugh Parrot Guilty, or not Guilty ? Lord&ips and the Honourable Bench. 

Foreman. Guilty. 

CL of A r. Is Rnhard BarUcorn Guilty, or not Guilty f CL of Arr. Robert Hickman, What haft thou to fay, (He. ? 

foreman. Not Guilty ? Hickman. 1 came in according to the King’s Proclamation ; I came in 

Ci. of Arr. Is Darby Mullins Guilty, or not Guilty ? within the Time limited. 

' J ‘ „ , _ , [Then Proclamation for Silence was made, while Sentence was pronouncing.) 

[Tee fame l erdiit was given to all the Prifiners upon the other Inatflments.} 

JLit ■: Guilford, Nicholas Churchill, Darby Mullins, and John Eldridge, Dr. Oxinden. You the Prisoners at the Bar, William Kidd , Nicholas 
vere-rrai^n’d .‘n; 'taking the Ship called The Great Mahomet, and Icizing Churchill, James Howe, Gabriel Loffe, Hugh Parrot, Abel Owens, Darby 
•lit Coo.S to a confidcrable Value; to which they pleaded, NotGuilty. Mullins, Robert Hickman, and John Eldridge ; you have been feverally In- 
RiUr; CuiiiforJ , Churchill, Howe and Mullins were again indicted for d idled for feveral Piracies an J Robberies, and you William Kidd for Mur- 
another Ship taken piialically by them, to which they pleaded, Not dcr. You have been tried by the Laws of the Land, and convicted ; and 
Guilty. nothing now remains, but that Sentence be palled according to the Law. 



Guilty. 

R.fert CuIIiford wil Robert Hickman were again arraigned for piratical 



nothing now remains, but that Scntenc 
And the Sentence of the Law is this : 



l> feizing another Ship, called The Sutisfa&ton , to which they pleaded, , 

Not Guilty. Jhall be taken from the Place where you are , and be carried to the Place 

Rebec t Cu.ljoidasvl Robert Hickman were again indicled for Piracy com- fim whence you came, and from thence to the Place of Execution , and there 
mined on a Moor if, Ship ; to which they pleaded. Not Guilty. ^hZnouTLuh """ U " l ' ly ° U “ dtaJ ' And th ‘ Urd ht>Vt 

[Ti'.-’i the Court proceeding to the Trials of the Perfons forementioned ; Robert y 

CuIIiford retraced his Plea, and pleaded Guilt}, and aigued his coming in Kidd. My Lord, It is a very hard Sentence. For my Part, I am the 
upon his Majejly's Proclamation ; and his Cafe being particular, was argued innoccnteft Perfon of them all, only I have been fworn againft by Pcrju- 



S his Counjcl, jor the Benefit of his Majejly’s Pardon: And Churchill, red Perfons. 
owe, Mullins and Hickman, likewife pleading Guilty, John Eldridge | 



wet tried by himfclf, and found Guilty .J 



Captain Kidd was afterwards Executed according to tbt Sentence, 



Voi. V. 



X* 



CLXXI. Proteedirtgs 
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70. Proceedings againjl E. Portland and Orloni. 



13 W. III. ( 3+a 



CLXX. Proceedings in Parliament againjl William Earl of Portland, John Lord Sommer^ 
Edward Earl of Orford, and Charles Lord Hallifax, upon an Impeachment for High Crimes aili 
Mifdemeanors ; as alfo againjl John Lord Havcriham, for Words fpoken at a Conference ietseen si, 
Lords and Commons, 1701. «3 Will. III. * 



DU Mart! s t 1° /f prills, 17OI. 

\ Meflage was brought from the Houfe of Commons 
Earl Portland b v Sir John LevtJ'on Gower , and others, who at the 

Impeached. Bar of this Houfe, in the Name of the Houfe of Com- 

mons, and all the Commons of England , impeach’d Wil- 
liam Earl of Portland of High Crimes and Mifdcmeanors ; and acquainted 
this Hou.% That the Houfe of Commons will, in due Time, exhibit par- 
ticular Articles againft him, and make good the fame. 

A Committee appointed to infpetft the Journals of this Houfe, in rela- 
tion to the Proceedings of this Houfe in Cafes of Impeachments for Mif- 
dcmecnors, and to report to the Houfe. 

Die Marti s, i° Aprilis , 1701. 

A Mcflagc was brought from the Houfe of Commons 
Lord Sommers by Mr. Harcourt and others, who at the Bar of this 
Impeach'd. Houfe, in the Name of the Houfe of Commons, and all 

the Commons of England , impeach’d John Lord Sommers 
of High Crimes and Mifdemeanors ; and acquainted this Houfe, That 
the Houfe of Commons will, in due Time, exhibit particular Articles 
againft the faid LoTd, and make out the fame. 

A Mcflagc was brought from the Houfe of Commons 
Earl of Orford by Colonel Bicrly and others, who, at the Bar of this 
Impeach'd. Houfe, in the Name of the Houfe of Commons, and all 

the Commons of England , impeach'd Edward Earl of 
Orford of High Crimes and Mifdemeanors ; and acquainted this Houfe, 
That the Houfe ot Commons will, in due Time, exhibit particular Arti- 
cles againft the faid Lord, and make good the fame. 

A Meflage was brought from the Houfe of Commons 
Lord IlaUifex by Mr. Bruges and others, who at the Bar of this Houle, 
Impeach'd. in the Name of die Houfe of Commons, and all the Com- 

mons of England , impeach'd Charles Lord Hallifax of 
High Crimes and Mifdemeanors; and acquainted this Houfe, That the 
Houfe of Commons will, in due Time, exhibit particular Articles againft 
the faid Lord, and make good the fame. 

, Die Mercurii , 2® Aprilis , 1701. 

The Houfe being mov’d. That an Addrefs be made to his Maicfty, 
That he will be pleafed to pafs noCenfureor Punifliment upon the Lords 
impeach’d, during the Dcpendancc of the Impeachment in this Houfe, 
After Debate, the Queftion was put. That a Committee (hall be im- 
mediately appointed to draw up an Addrefs to his Majcfty, That his Ma- 
icfty will be pleafed not to pafs any Cenfurc or Punimmcnt againft the 
hour Noble Lords, who ftand impeached of High Crimes and Mifde- 
meanors, until the Impeachments depending againft them in this Houfe 
fliall be try’d ? It was refolv’d in the Affirmative. 

A Committee appointed immediately to draw up an Addrefs to his 
Majcfty, That his Majcfty will be pleafed not to pafs any Cenfure or Pu- 
nlftiment agajnft the Four Noble Lords, who ftand impeach’d of High 
Crimes and Mifdemeanors. until the Impeachments depending againft 
them in this Houfe (hall be try’d. 

The Houfe was adjourn’d during Pleafurc, and the Lords went to the 
Committee. 

After fome time the Houfe was refum'd, and the Lord Steward report- 



ed, That the Committee had drawn an Addrefs, as order’d ; which wj. 
read and agreed to, as folioweth ; viz. 

« tl / E Your Majcfty’s moft Loyal and Dutiful Subjects, the Lctf 
‘ Spiritual and Temporal in Parliament aflemblcd, beg leave t 0rt 

* prefent to your Majcllv, That the Houfe of Commons have fcvetajL 
1 impeach’d, at the Bar of our Houfe, William Earl of Portland* 

* Lord Sommers , Edward Earl of Orford , and Charles Lord Hallifax, # 

* High Crimes and Mifdemeanors ; And they having acquainted (\ 

‘ That they will, in due Time, exhibit particular Articles againft 

‘ faid Lords, and make good the lame ; We do moft humbly bcfeech y 0Uf 
‘ Majefty, that your Majefty will be pleafed not to pafs any Cenfure upo, 

‘ them, until they are tried upon the fame Impeachments, and Judging 
‘ be given according to the Ufage of Parliament, and the Laws of fly 

* Land.’ 

Order’d, That the Lord Steward and the Earl of Romney do attend hi; 
Majefty with the Addrefs. 

Die Lunce, 5 0 Mali, 1701. 

A Committee appointed to draw a Meflage to be fent to the Houfe of 
Commons, to put them in mind of the impeachments brought up bj 
them againft the Earl of Portland, the Earl of Orford , the Lord Somtnai, 
and the Lord Hallifax , and report to the Houfe. 

Then the Houfe was adjourned during Pleafure. After fome time th; 
Houfe was refumed, and the Lord Steward reported the Meflage ; which 
was read and agreed to, as folioweth, viz. 

A Meflage was font to the Houfe of Commons by Sir Robert Leg, a l 
and Sir Richard Halford, to acquaint them. That they having, on the 
Flrft Day of April laft, fent up to their Lordihipsan Impeachment again! 
William Earl of Portland , of High Crimes and Mifdemeanors ; and hav. 
ing alfo, on the Fifteenth Day of the fame Month, feverally impeach'! 
John Lord Sommers , Edward Earl of Orford , and Charles Lord Hallifax, 
of High Crimes and Mifdemeanors, their Lordlhips think themfelvcs ob- 
liged to put them in mind, that as yet no particular Articles have been 
exhibited againft the faid Lords ; which, after Impeachments have been 
fo long depending, is due in Juftice to the Perfons concern’d, and agree- 
able to the Methods of Parliament in fuch Cafes. 

DU Veneris, 9 0 Mail, 1701. 

A Meflage was brought from the Houfe of Commons by Colonel Burly, 
and others, with the Articles of Impeachment againft Edward Earl of 
Orford ; and to acquaint this Houfe, That the Matter of the Charge was 
contained in the Articles ; and alfo. That he was commanded to pray 
and demand, that the Earl of Orford do give fufficient Security to abide 
the Judgment of the Houfe of Lords. 

A Committee appointed t6 confider of the Manner of the Commons 
delivering Articles of Impeachment, and demanding Security to abide the 
Judgment of this Houfe, and report to the Houfe. 

The Houfe was adjourn’d during Pleafure, for the Committee to meet 
prefently. After fome time the Houfe was refumed, and the Earl of 
Stamford reported. That the Committee had met, and infpeded the Jour- 
nals : That they do not find any mention of the Commons reading the 
Articles at the Bar ; and as for giving Security, they find none. 

Then the Articles were read by the Clerk, as follows ; viz. 



Articles exhibited by the Knights, Citizens, and Burgejfes in Par- 
liament ajfembled , in the Name of themfelvcs and of all the Corn- 
mom of England, againjl Edward Earl of Orford, in Maintenance 
of their Impeachment againjl him for High Crimes and Mifde- 
meanors. 



I. THAT whereas for many Years pad there hath been a long and ex- 
* penfive W ar, both by Sea and i .and, carried on by his Majefty and 
his Allies againft the French King for the preferving the Balance of Eu- 
rope, and for preventing the Growth of the immoderate Power of the faid 
French King ; towards the Profecution of which War great Sums of 
Money have been given and levied by Authority of Parliament, and many 
Debts have been contracted, which remain a very heavy Burden upon the 
People of England -, the faid Earl being then of his Kiajefty’s moft Ho- 
nourable Privy Council j but always preferring his private Intercft to the 
Good of the Publick, and taking Advantage of the ready Accefs he had 
to his Majefty’s Pcrfon, during the Continuance of the faid War, in Viola- 
tion of his Duty and Truft, hath procur’d from his Majcfty one or more 
Grant or Grants of feveral Manours, MelTuages, Lands, Tenements, and 
Hereditaments, within the Kingdoms of England or Ireland, orclfcwhcrc 
within his Mujrfty’s Dominions, of a great Yearly Value ; and alfo of ex- 
orbitant Sums of Money to be made to him, orothers in Trult for him, but 

.3 to 

• See State-Trials, 



The Answer of Edward Earl of Orford, to the Articles exhibited 
againjl him by the Knights , Citizens, and Burgejfes tn Parliament 
affe tabled, in the Name of themfelvcs, and cf all ths Commons of 
England, in Maintenance of their Impeachment againjl the fail 
Earl for High Crimes and Mifdemeanors t fuppos'd to be con.intised 
by him. Deliver'd in 14 0 May, 1701. 

T HE faid Earl, fiiving to himfclf all Advantages of Exception to ths 
faid Articles, and of not being prejudiced by any Words or Want of- 
Form in this his Anfwcr ; and faving to him all Privileges and Rights 
belonging to him as one of the Peers of this Realm ; for Anfwer to ti'.« 
Articles, humbly faith, 

I. To thcFirft Article, That he having for feveral Years render'd his Ma- 
jefty his utmoft Service and Duty, as a good and loyal Subject ought to do, 
his Royal Majcfty was gracioufly pleafed, upon feveral Occafions, to take 
notice of the fame, and out of his wonted Bounty, and of his Free- will* 
was pleafed to give the laid Earl two Grants, one whereof was a Revcr- 
lionary Grant for Years, of fotnc Houfcs depending upon a then prs* 
cedent Eftate for about Ninc-and- Twenty Years ; which being a Revef- 
fionary Intcreft at fo great a Diftance, alt ho' the faid Earl thank- 
fully received the fame from his Majefty, as his Grice and Bounty, ye* 
the fame was of no great Value : And the other of them was a Grant of 
the Remainder of a grofs Sum, amounting to about Two tboufand Pound* 

a Year. 

rw. Yin. f . 49,. 
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Pari. 



Lord Sommers and Lord Hallifax. 



.- ufe } the Profits whereof he now enjoys; whereby the Standin^ 
*? enoes of the Crown of England, which ought to be applied to the 
5 'vice of the Publick, are greatlydiminilh'd, and the People of England 



( 3+2 ) 



Taxes. 



a Year, for Five Years : Which are the only Grants of any Manours, 
Meffuages, Lands, Tenements, Hereditaments, or Sums of Money what- 
foever, which he, or any in Truft for him, hath had from his Majefty; 
and which Paid two Grants his Majefty was gracioufly pleas'd, after many 
Years Service, Ireelyto bellow upon him the laid Lari, without any Sur- 
prize, ftniftcr or indireft Means of the laid Lari in obtaining the fame, and 
which Grants he humbly conceives were not unufual in like Cafes, the 
accepting whereof he humbly hopes was not any Violation of his Duty, 
or of any Truft in him the find Earl repos’d. 

II. To the Second Article the laid Lari anfwerah, anddenieth, That he 
at any time converted to his own private Ufeany publick Money iflued to 
him ibr the Service of the Navy ; or that he the Did Eatl ever procur’d, 
or had any Privy-Seal, or Privy-Seals, to difeharge him from accounting 
for the fame ; but faith, That he the laid Earl did make up, and upon Oath 
pafs his Accounts for the Moneys imprefs'd to him for the Service in this 
Article mention’d ; which Account was legally declar'd and pal's’d, upon 
very ftrift and great Examination, by the Lords Commiffioners of the 
Trealury ; and he, the Did Earl, hath htsj®«/.*fir> eft, in ducCourfeof Law 
upon tile fame. But the Commiffioners of the Viciualling-Officc making 
feme unufual Objections to part of the Did Account, concerning fomc 
Provifions furnilh'd to the Fleet by the Paid Earl, in the King o( Spain’s 
Dominions, altho* the fame were truly and really had and (pent by the 
Seamen in the Fleet, and paid for by him, the faid Earl; and which 
©bjeftions in like Cafcs had not been made or Rood upon, nor could be reafonably expected; his Majelty was pleas’d to dtrrft and order a 
Privy-Seal todifpenfe with the Form in that Particular; but the faid Earl did make no Advantage to himfelf thereby; nor was his Majefty, or the 
Government, in the leaft defrauded therein; it appearing, upon a very ftrift Examination, that lefs Race9 were allow’d for the faid Provifions 
than had b".n allow'd before in like Cafes ; or, as the faid Earl is informed, hath been fince allow’d. And to the latter Part of the faid Article faith, 
That for the Moneys by him receiv’d, as T rcafurcr or Receiver-General of the Navy, he hath already deliver’d in his Accounts, and is ready to per- 
feift the fame, according to the ordinary Method, fomc of 'em plying ready with the Auditors to be declar’d, and the reft of ’em being made up and 
deiiver’d in ;o be examin'd, in order to be pafs’d ; and faith. After juft Allowances had, he does not believe he fhall appear to be indebted upon the 
(aid Accounts : And alfo denies, That any Perfons are Sufferers for want of their Dues, in refpeft of the faid Accounts, or that the Publick Service 
is, or hath been, any ways difeourag’d or diferedited thereby, as in the faid Article is alledg’d. 



t&etcby burthen’d with Debts, and fubjeft to grievous 



II. That in Breach of theTruft repofed in him whilft he was Commander 
. Chief of the Navy Royal of England , in or near the Slreigbti of Gibral- 
1 an j w ithin the Time aforefaid, he, the faid Earl, did receive great Sums 
of the Publick Money, iffued out to him for the Service of the Navy, which 
he h«th converted to his own private Ufc, and unlawfully and unjuftly 
procur'd a Privy Seal, or Privy-Seals, to difeharge him from accounting 
jo the Publick for the fame; and alfo hath receiv’d other great Sums of 
Money from his Majcfty’s Exchequer, as Paymaftcr or Receiver-General 
c f the Navy, without giving a due and legal Account thereof; whereby he 
hath ocean oti’d great Clamours and Difcontents among the Seamen, and 
others belonging to his Majefty’s Navy, who are thereby reduced to great 
Mifcrics and NeccfGtics for want of their, juft Dyes, to the great Dilceu- 
Ogenu nt and Difcredit of the Publick Service. 



III. That the faid Earl, while he was in feveral Ports belonging to the 
King of Spain's Dominions, did receive from the faid King of Spain and 
others conlidorablc Sums of Money, and great Quantities of Wine, Oil, 
anti other Provifions for the Fleet, to a very great value ; for all which he 
ought to have accounted ; But the faid Earl did convert the fame to his 
own Ufc, arid did cither embezzle thofe Provifions, or reckon ’em as 
bought with the Money allow’d for furnifhing the Navy with frefh Pro- 
vifions ; and that for advancing his own private Intercft, and fccuring 
himfclf from rendering any Account to the Pyblick, he, the faid Earl, 
during the faid War procur’d, enjoy’d, and poffcfs’d divers great Offices, 
which were inconfiftent, and in their Nature improper to be executed by 
one ami the fame Pcrfon, and which ought to be, and by the Laws and 
Diages of this Realm were, and arc appointed and delign’d as Checks one 
upon the other, in Breach of the faid Laws, to the Dilhouour of his Ma- 
jesty, and Prejudice of his People. 

IV. That he the faid Earl, within the Time aforefaid, hath clandcf- 
tinel v, contrary to the Law of Nations, fold and difpos’d of feveral V clivls, 
with their Ladings and Cargo, taken under Pretence of Prize by his Ma- 
jefty's Ships of War, without Condemnation or judicial Proceedings, and 
converted the Money to his own Ufe ; well knowing if they had been con- 
demn’d, as by Law the)- ought to have been, one Tenth fatter Cuftoms 
allow’d) mid one Third Part of the Value thereof, the Cuftoms and the 
faid Tenth being deducted, are by Aft of Parliament appropriated to efpc- 
cial Ufes : By which Proceedings the Publick has been greatly endamag’d 
and defrauded, and the Debts of the Nation increas’d. 



V. And whereas Complaints were made to the Commiflioncrs for exe- 
cuting the Office of Lord High- Admiral of England (where the faid Earl 
at that Time preftded) by the Company trading to the Eafl-Indiei, of divers 
Piracies committed in tin; South-F.aft Seas, to the Detlruftion of their 
Trade, dtliring they might have Letters of Mart granted to them, where- 
by it* be empower’d (tho’ at their own Charge) to fupprefs fuch Pirates : 
Hue the Did Earl preferring his own Intcreft, difeourag’d and rejected their 
Rtijut ft and Propofal ; and in fomc IhortTimc after, jointly with others, 
did procure a Commiffion far one IViliiam Kidd ; as likewife a Grant under 
the Great Seal of England, to and for the Ufe of him the laid Earl, and 
others, of the Ships and Good.' of certain Perfons therein nam’d, and all'o 
ol all Goods found on board the faid Ships. And the faid Company hav- 
ln g Intimation of a Commiffion granted to the faid Kidd, being apprehen- 
wc of the ill Confequcnces of the fame, did apply thcmfelvcs to the faid 
Hoard of Admiralty, defiring to know what Powers and Jnltruftions were 
given : But fuch their re-tfonablc Rcqucft was deny’d ; and Kidd, who 
known to be a Perfon of ill Fame and Reputation, order’d to purfue 
the intended Voyage ; in which he did commit divers Piracies and Depre- 
ssions on the Htgh-Seas, being thereto encouraged thro' the Hopes of be- 
' n S protected by the High Station and lntcreft of the Did Earl, in Viola- 
tion c f th c Law of Nations, and the Interruption and Dilcouragetnent of 
the Trade of England. 



VT. That the Did Kail, yvithin the Time aforefaid, when an horrid Con- 
fpiiacy was difeover'd again!! his Majcfty's I'acreJ Perfon, and (lie King- 
dom was under an Apprehension of an immediate Invufion from France, 
and divers Ships of War (particularly the Ship D-r..i i ) w-re Arm’d out, 
h-q .r.pp'fi r.nd Mann'd in Defence of the Realm, to oppofe the intend d ln- 
Vj fion, did his utmoll Endeavour to prejudice and weaken the Navy Royal 



III. To the Third Article the faid Ear! anfwcreth, and denies. That he 

receiv’d any Moneys whatfoever from the King of Spain, or any other Per- 
fon, as '-i the Article is alledg’d ; and faith. That wbat Wine, Oil, or 
other Provifions were receiv’d from the King of Spain, or any others, for 
the Fleet, were duly deliver’d and diftributed amongft the Officers and 
Seamen thereof; and denies he did embezzle any of the Provifions, 
or reckon’d them, or any Part of them, as bought with the Mo- 
neys allow'J for furniftiing tne Navy with frefn Provifions : And 

does allb deny. That he the faid Ear! did enjoy any Offices in- 
conliftciit in their Nature (as he is advis’d) one with the other, or 
which weir, or ought to be. Checks one upon the other ; or, that 
he any ways fccur'd, or pretended to (ecu re himfelf from rendering any 
Account to the Publick, by anv Office or Offices whatfoever ; or, that he 
is guilty of the Breach of any Laws to his Knowledge, by executing any 
Office or Offices, or ever executed the fame to the Dilhonour of his Ma- 
jefty, or to the Prejudice of his People, as in the faid Article is alledgcd. 

IV. To the Fourth Article the faid Earl anfwcreth, and faith, He°bc- 
lieves that the Prizes taken in the late War were appropriated as by the 
Aft of Parliament in that Behalf is provided ; but denies that he did, at 
any Time, fell or difpofe of any Veffe! or Veficls, or their Ladings or 
Cargo, taken as or under the Pretence of Prize, by any of his Majefty’* 
Ships of War, without Condemnation or judicial Proceedings; or convert- 
ed ihe Moneys arifingby Sale of any Vcffel or Veflels, or their Lading or. 
Cargo, taken as or under Pretence of Prize by any of his Majefty’s Snips 
of W ar, to his own Ufc ; but, on the contrary, did from Tims to T mic, 
in his Station, give Orders, that the Prizes taken (hould be carefully pre- 
ferved without Embezzlement, and duly proceeded againft, and the Pro- 
duce anfwered as the Law directs : And therefore humbly iitfifteth, that 
the Public hath been no ways endamaged, or the Debts of the Nation in- 
creafed by any Ncglcft or Default of the faid Earl. 

V. To the Fifth Article the faid Earl faith. That the Enjl- India Com- 
pany, about the Beginning of March, One thoufand fix hundred Ninety 
and lix, did apply to the Admiralty Board, of which the faid Earl was one, 
to impower their Ships and Officers to feize and take all Pirates infefting 
the Seas within the Limits of theirCharter; and likewife tocreft a Court 
of Admiralty in thofe Parts, to try and condemn fuch Pirates as they ihould 
take. Upon which Application the Board of Admiralty did take Advice, 
and were inform’d, They had no Authority to grant the fame ; and de- 
nies, he the faid Earl ever difeourag’d or rejrftetl the Company’s Requeft 
therein, unlefs it were by telling them. That the Admiralty by Law 
could not grant the fame : And denies that the Company was ever deny’d 
Lctcers of Mart in common Form, to the Knowledge of the faid Earl: 
And faith, as to the Matter of Kidd, in the Article mention'd. He was gone 
upon his Expedition about twelve Months before that Time. And as to 
his Commiffion, and the Grant in the Did Article mention'd, the faid Earl 
humbly conceives, and is advis’d, Ihe fame were not contrary to Law ; but 
fure he is, the laid Expedition was intended for the Publick Good and 
Service ; and faith. The laid Kidd had no Powers or Inftruftions from the 
Board of Admiralty, other than the ordinary and common Letters of 
Mart, the Contents whereof arc common, :,nd well known to Merchants. 
And- the faid Ka.l doth deny, that he knew the faid Kidd to be of ill Fame 
and Reputation : But in cafe the Did Kidd hath committed any Piracies, 
he the faid Kidd is anfwerable, and ought to anfwer for the fame, he never 
being order’d by the faid Earl fo to do ; not had he ever any the lead En- 
couragement given him bv the faid Earl, or any other, to his Knowledge, 
to expift or hope for any Protection therein, or in any illegal Action done 
or committed by him. 

VI. To the Sixth Article the faid Earl faith. He believes it to be true, 
tint there was a horrid and barbarous Plot and Confpiracy againft his Ma- 
jefty’s facred Perfon, and that there was an Apprehenlion of an immediate 
invafinn; but the faid Earl hopes, no Negleft of Duty in his Station can 
be imputed to him to prevent the fame. . And as for the Ship Dutcbefs, 
which was, amongft many others, arm'd and equipp’d in Defence ot 

the 
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or England ; for that he, the faid Earl, by Colour of his Office (being 
then firft Commiffioner for executing the Office of Lord High-Admiral of 
England) without the Privity of the other Commiffioncrs, contrary to his 
Oath and Duty, and preferring his Hopes of Gain to himfclf, to the 
Safety of the Publick, did order Capt. Steward, Commander of the Ship 
Dut clefs, to deliver over, and put on board the faid Kidd, mention'd 
in the foregoing Article, out of the faid Ship The Dut chefs, a great Num- 
ber of able Seamen, levied and provided at the Expence of the Publick, 
and then difeharging their Duty in Defence of their Country, and againft 
their own Confent, to the Prriudice of the Publick Security, and to the 
endangering of the faid Ship The Dutcbefi, if it had been attack'd by the 
Euemy. 



13 w. hi. ( 344 j) 

the Realm, the faid Earl faith. That the Men in the faid Article mention^ 
to be taken from on board her, were but fome of the very Pcrfons ii, n 
were juft before taken from on board Capt Kidd, and returned by thci r 
own Confent on board Capt Kidd again, not being above twenty in'Num- 
ber ; and faith, all Fears of the Invafioii were then over and at an end ; 3n j 
denies, that the fame was intended to weaken, or did weaken the faid Ship, 
or the Navy Royal; or that the faid Seamen, fo returning on board t|,j 
laid Kidd, were levied or provided at the Expence of the Publick, or did 
return or were put on board the faid Kidd againft their own Confent, or („ 
the Prejudice of the Publick Security ; or that the Ship Dutchefs was there, 
bv endanger’d, if Qie had been attack’d, as in the laid Article is 4. 
lodg'd. 



170. Proceedings againft E. Portland and Orford, 



VII. That the faid Earl, during the faid War, and at a Time of the 
gteateft Exigency and Neccflity, when Ships, Men, and Money were 
wanting to guard the Seas, and protect our Trade, did by Mifreprefenta- 
tions, and contrary to his bounden Duty, and the Truft repofed in him, 
procure a Grant ot Order for his Majefty’s Ship The Dolphin, then fitted 
out, mann'd and equipp’d for the Service of the Publick, to be employ d 
in a private Voyage and Undertaking, for the Advantage of himfelf and 
others concerned with him. In purfuance whereof, and for their private 
Gain, the Ship was, at the Publick Expence, continued in Foreign Parts 
for fevcral Months, to the Definition and Lofs of his Majcfty’s Subjc&s 
on board the fame, to thewcakening the Navy, by rendering the (aid Ship 
unferviceable, and the increafing the Debts of the Publick. 

VIII. That the faid Earl, during the Time of his Commanding the 
Navy Royal of England , did, through Neglect, and in Contempt of Or- 
ders, unncccflarily hazard and expofe to imminent Danger the faid Navy; 
and that during the Time aforefaid, having had many Opportunities of 
taking or deftroying the Ships belonging to the French King, the faid Earl, 
contrary to Advice, in Difobcdicnce to Orders, and in Neglect of his 
Duty, did fufFcr and permit the faid Ships to return fafe into their own 
Harbours. 



IX. That the faid Earl, well knowing our Sovereign Lord the King to 
have been engaged in fcveral Alliances with the Emperor of Germany 
and other Princes and States, particularly in a Treaty concluded with his 
Imperial Majcfty in the Year of our Lord One Thoufand Six Hundred 
Eighty-Nine, the End and Intention of all which Leagues and Treaties 
were to prevent the Growth of the Power of the French King, and to fe- 
curc England, and the ancient Allies of England, againft the fame, did 
notwithftanding, in concert with other Falfe and Evil Counfcllors, ad- 
vife our faid Sovereign Lord the King in the Year One Thoufand Six 

.1 m: ... ... f„r A it/iilt nr. thi- Mnn 



VII. To the Seventh Article the faid Earl anfwcreth, and denies, That 
he did, by Mifreprefentation, or otherwife, obtain or procure a Grant or 
Order for his Majefty’s Ship Dolphin to be employ'd in a private Voy»g e 
or Undertaking ; but what was done therein, was done upon the Peace 
concluded, and by his Majcfty’s Command, at the Inftance and Rctjueft 
of other Pcrfons, and not of the faid Earl, but contrary to his Opinion; 
Nor was the faid Earl any way concerned in Intereft therein, till after his 
Majefty’s Orders were given about the faid Ship; and then, and not be- 
fore, lome of the Perfons concerned in the faid Adventure, defired the faid 
Earl to take fome Shares therein (the Number whereof he doth not rt. 
member), which the faid Earl accordingly did ; but humbly infills, tbs* 
his A flings therein were not contrary to his Duty, or the Truft in him 
repofed, or the Debts of the Nation thereby increas’d. 

VIII. To the Eighth the faid Earl anfwcreth, and denies, That atanjr 
Time while he commanded the Navy Royal, lie did, through Neglcdl or 
Contempt of Orders, unncceilarily hazard ot expofe to Danger the (aid 
Navy ; and alfo denies, that upon any Opportunity of taking or deftroy. 
ingthc Ships of the French King, he did, contrary to Advice, or in Dif. 
obedience to Orders, neglc£l to do the fame : Anti alfo denies. That he did 
fuller or permit any of the French King’s Ships to return into their own 
Harbours, when he had Opportunity to prevent the fame; and humbly 
infills, he is not guilty of any Negle£t or Omiffion of his Duty herein, 
nor did expc& in this Particular to be charged therewith, confidcring hit 
faithful Services rendered againft the French Fleet. 

IX. To the Ninth Article the faid Earl faith. He believes it to be true, 
that his Majefty hath been engaged in fevcral Alliances with fevcral 
Princes, and particularly with the Emperor, in the Year One Thoufand 
Six Hundred Eighty-Nine ; and that the End of thofe Alliances was to 
prevent the Growth and Power of France , and to fccure this Kingdom and 
us Allies: But the faid Earl does deny, that he did advife his Majcfty to 
enter into the Treaty of Partition, charged upon the laid Earl in this Ar- 
ticle ; and fo far as the faid Earl was any ways acquainted therewith, hc| 
objcified to, and gave his Opinion againft the fame. 



Hundred Ninety-Eight, to enter into one Treaty for dividing the Monarchy and Dominions of Spam ; in purfuance whereof, in the Year One 
Thoufand Six Hundred Ninctv-Nine, one other Treaty was entered into to the like Purpofe ; by which Treaties great Iniuflice was done to the Em- 
peror, an ancient Ally of our faid Sovereign Lord the King, and a large Part of the faid Sbanijh Dominions were to be added to the Crown of 
France ; both which Treaties were Prejudicial to the Intereft of the Protcftant Religion all over Europe, Ruinous to the Trade of England, and 
Difhonourable to our Sovereign Lord the King, and the People of thefe Kingdoms. 

All which Crimes and MilScmcanors were committed and done by him, the faid Earl, againft our Sovereign Lord the King, his Crown and 
Dignity, the Peace and Intereft of this Kingdom, and in Breach of the fevcral Trufts repofed in him the faid Earl. 



X. And he the faid Earl of Orford was One of the Lords Juftices, du- 
ring his Majcfty’s Abfcncc beyond the Seas, the Firft Commiffioner for 
executing the Office of Lord High-Admiral of England, Commander in 
Chief of his Majefty’s Navy Royal, One of his Majefty’s Privy Council, 
and T rcafurer of his Majcfty’s Navy, or in fome or one of the faid Stations 
during the Time that all and every the Crimes fet forth were done and 
committed. 



X. TotheTcnth Article the faid Earl anfwcreth, and faith, That true it | 
is, his Majefty was plea led to employ and intruft him in the fevcral Office! 
and Stations in this Article mentioned, for fevcral Years, as his Majefty'l I 
Occafions required, although not for all the Time in the faid Article men- 
tioned ; and hopes, and humbly inlifteth upon it, that he the faid Karl 
did from time to time, according to his Duty, and the Trufts in him re- 
pofed, difeharge the faid Offices and Employments with Loyalty, Faith- 
fulness and Zeal to his Majefty and his People. 



That the faid Commons, by Proteftation, faving to themfclves the Li- 
berty of Exhibiting, at any Time hereafter, any other Accufation or Im- 
peachment againft the faid Earl, and alfo of Replying to his Anfwers, or 
to any of them, and of offering Proofs of all the laid Premiffcs, or any of 
them, or any other Impeachment or Accufation that Ihall be exhibited by 
them, as the Cafe fhall, according to the Courfc of Parliament, require; 
Do Pray and Demand, That the faid Earl may be put to Anfwer for all 
and every of the Premiffcs ; and that fuch Proceedings, Examinations, 
Trials and Judgments, may be upon every of them had and ufed, as is 
agreeable to Law and Juftice. 



And thus having laid his Cafe before your Lordlhips, he the faid Earl 
does humbly infill, and anfwer to the faid Impeachment, and all awl 
every the Articles aforefaid, exhibited againft him. That he is not 
Guilty of all or any of them, or ofall or any the Matters or Things by 
the faid Articles charged, in Manner and Form as the fame are therein 
and thereby alledg’d againft him ; and that the Matters by him before 
fet forth to be done and tranfadled, or any of them, were not done or 
committed by him, the faid Earl, againft our Sovereign Lord the King, 
his Crown and Dignity, or the Peace or Intereft of this Kingdom, or in 
Breach of the Truft repofed in him, the faid Earl ; and humbly fub- 
mits himfelf herein to your Lordftiips Judgment. 

ORFORD. 



After Reading in the Houfe the Articles of Impeachment brought up , 
againft Edward Earl of Orford, for High Crimes and Mifdemeanors, his 
Lordlhip humbly defired to have a Copy of the faid Articles, and that he 
would put in his Anfwer to them in as fbort a Time as the Houfe ftiould 
think fit : It is thereupon ordered by the Lords Spiritual and Temporal in 
Parliament aflembled, That Edward Earl of Orford may have a Copy of 
the laid Articles. 

A Meflage was fent to the Houfe of Commons by Sir Richard Ho ford 
and Mr. Pitt, to acquaint them. That upon Search of the Journals of this 
Houfe, they do not find any Precedent of Security given to abide the 
Judgment of this Houfe by any Peer, upon an Impeachment of High 
Crimes and Mifdemeanors. 

Die Mtrcurij, 14 0 Maij, fJOJ. 

This Day Edward Earl of Orford delivered his Anfwer to the Articles 
of Impeachment of the Houfe of Commons againft him, which was read 
hy the Clerk. 



The Committee appointed to confider of the Manner in delivering At* 
tides of Impeachments by the Commons being Revived, the Houfe w»* 
adjourned during Pleafure ; and the Lords went to the Committee. Alt'! 
fome Time, the Houfe was refumed, and the Earl of Stamford repotted* 
That they had infpe&cd the Journals, and find the firft Step, after An- 
fwers to Impeachments are delivered, is to fenda Copy thereof to the Houle 
of Commons. Whereupon it is ordered by the Lords Spiritual and Tem- 
poral in Parliament aflembled. That the Anfwer of Edward Earl of Of 
ford , delivered this Day to the Artidesof Impeachment depending again® ) 
him, be Copied, in order to be fent to the Houfe of Commons To-mof* 
row Morning, by two Mailers of Chancery. 

The Earl of Orford having this Day delivered in his Anfwer to the Ar- 
ticles of Impeachment again/? him, defired that Mr. Dodd and Mr. Pos^f 
might be affigned Counfel for him upon his Trial. It is ordered by th* 
Lords Spiritual and Temporal in Parliament aflembled. That Mr. Dd*. 
and Mr. Pooley Ihall, and they are hereby affigned Counfel for the Earl o* 
Orford, as defired. 

, D» 



Printed image digitised by the University of Southampton Library Digitisation Unit 



I 



(3+5) I 7 01 - Parl - 

Die Jovis 1 5° Mai!, 1701. 

A Mcffjge was fent to die Houfe' of Commons by Sir Richard Hslford 
and Mr- Pit!, to carry down a Copy of the Earl of OrforeT s Anfwcr to 
the Articles of Impeachment againft him. 

A Meffage was fent to the Houfe of Commons by Sir Richard Halford 
and Mr. Pin . to acquaint them. That they having, on theFirft Day of 
jiril iaft, fent up to their Lmdfiiips an Impeachment againft Wiliam 
£*rl of Portland for High Crimes and Mifuemcanors ; and having aifo, 
on the Fifteenth Day of rhe fame Month, fevendly impea hrd John Lord 
Susnutt*nA Cberlnliord Halifax of High Crimes and Millkmcanors, 
dieir Lordlhips think themfelves obliged to put them in mind, that as 
yet no particular Articles have been exhibited againft the laid Lords, 
svhich, after Impeachments have been fo long depending, is due in J uftice 
ca the Perfons concerned, and agreeable to the Methods of Parliament 
iu fuch Cafes. 



(346) 

The Mefiengers fent to the Houfe of Commons return Anfwer, «n£’ 
That the Articles againft William Earl of Portland, John Lord Scnaners 
and Char lei Lord Hill fir, are preparing, and in a Ihort Time their 
Houfe will fend them up to the Houfe of Lords. 

Die Luna 19® Afaii, 1701. 

A Mefiage was brought from the Houfe of Commons by Mr. Hare curt 
and others, with the Articles of Impeachment againft John Lord Sim- 
mers ■, and to acquaint this Houfe, 'I list the Matter of the Charge was 
contained in the Articles ; and alfo, That he was commanded to pray 
and demand, that the Lord Sommers do give fufficient Security to a bid* 
the Judgment of the Houfe of Lords. 

The Articles were read by the Clerk, as follows j viz. 



Lord Sommers and Lord Hallifax. 



Articles exhibited by the Knights, Citizens, and Burgefoes in Parliament 
affctnltUd, in the Xante of thtmfolves, and f all the Csmmoni of England > 
againfl John Lrrd Sommer'. Baron f Evefliam, in Maintenance of their 
Impeachment again// birr, for High Crimes and Mfdnneanors . 



J.r p II AT a Treaty and Alliance between Leopold, the Emperor of 
J Germane, and the States General of the United Provinces, was 
made arid concluded in the Year of 0111 Lord One riioufand Six hundred 
Eighty-nine, upon their Confident on of the Grcatncfs of the Common 
Danger which then threatened all Cbrijlendom, from the cxceflive Power 
cf Prance, and the unconftant Faith •>!' the French in the Obfcrvance of 
Treaties ; whereby it was agreed, That there lhould be, and remain for 
ever, a conftant, perpetual, and inviolable Friendfliip and good Corref- 
gondcncc between his Imperial Majcllv and the State 1 General ; that each 
of them fliould be obliged to promote the other’s lntcrcft,and. as much as 
in them lay, prevent all Damages and Inconvenicncies to each other. 

Th.'t during the Continuance of the War, there fhould be notonlv a 
Defcnfivc, but alfo an Ofienfive Alliance between the laid Parties ; by 
Virtue whereof, they lhouldboth of them a£l in an hoftile Manner, with all 
their Forces by Scaand Land againft the French King, and fuch ofh is Allies 
*s fhould rvfufc to fc pa 1 ate ihemfclves I rom him : That after the Warfh .uld 
be ended, and a Peace concluded, there (hould remain between his I mperia! 

I 1 fvlaji lly, Ins Heirs, and SuccdTors, and the Stcires-General, a perpetual 

Defcnllve Alliance agaiull the Crown of Fiance and its AJherents. 

That if the Crown of France (hould again attack either of the faid Con- 
federate Parties, at what Time foever the fame lhould be done, they 
I lhould faithfully aifift each other. 

That his Imperial Majefty and the Statei-Gcneral (hould at all Times 
by all Means, with all their Forces, protect and defend all the Rights of 
each cither againft the Crown of France, and its Adherents. 

And other Provifions were thereby made for their mutual Security, as 
well during the Continuance of the War, as after the Conclulion of a 
Peace. 

That certain Separate Articles were alfo at or about that Time made, 
whereby the States-Generol maturely confidering that France had openly de- 
clared in fcveral Couits, that (not withftanding the moft folcmn Renun- 
ciation) they continued their Pretcnfions by force of Arms to aflert for 
The Dauphin the Succelfion of the Spumjh Monarchy, in Cafe the King of 
Spain (hould die without Iffuc ; and alio confidering what a Blow their 
State would receive, and what a Prejudice might happen thereby to the 
blick Affairs and Quiet, did promifi-. That in Cafe his faid Catho- 
k Majefty lhould die without lawful lfl'uc, they would with all their 
Forces aflift his laid Imperial Majefty or his Heirs in taking the Succcf- 
fionof the Spanijh Monarchy, lawfully belonging to that Houfe, toge- 
ther with its Kingdoms, Provinces. Dominions and Rights, and in their 
obtaining and fecuring the quiet PolTeffion thereof, again It the French, and 
their Adherents, who fliould directly, or indirectly, oppofc tbatSuccef- 
Con, and with Forces repel the Force that fliould be brought againft 
I them. 

That at the Inftance of the States-Generol, in purfuance of the faid 
J Treaty and Separate Articles, our moft Gracious Lord and Sovereign, 
bis moft Excellent Majefty King William III. was invited to enter into an 
Alliance oF theaforefaid Treaty, and into the Agreement of the faid Se- 
parate Articles ; and thereupon, for reftoring and preferring the publick 
Peace and Quiet, did afterwards, in the laid Year of our Lord One 
ihoiifand Six hundred and Eighty-nine, enter into, and under the Great 
“cal of England , accept, approve, and ratify, and in the moft folemn 
Manner, engage and promife rcligioufly and inviolably to obferve the 
Ante, without violating the faid Treaty, or Separate Articles in any Ar- 
fcclt, or fufteringthe fame to the utmoftof his Power to be violated. 

_ That in the Year of our Lord One thoul'and Six hundred and Ninety- 
a Treaty was projected and contrived in France, to be fet on foot 
between his Majefty, the French King, and the States-GmeraL, for a Par- 
of the Spanijh Monarchy, whereby many large Territories thereunto 
belonging were to be allotted and delivered up to France. 

That the Tenor and Dcfign of the faid iaft mentioned T reaty, whil ft the 
"me was in Negotiation, was communicated to the faid John Lord Stm- 
* rrj i then One of the Lords Juftices of England, Lord Chancellor of 
*UtXand, and One of his Mnjefty's moft Honourable Privy Council. 

that the (aid Lord Sommers, well knowing the moft apparent evil 
''Unfequcnccs, as well as the Injuftice of the faid Partition, did net, 
^•curding to the T ruft and Duty of his faid fcveral Offices, difliiade or cn- 
,)! DUr to obftruck its taking effect : but, on the contrary, having neither 
| Vol. V, regard 



The Answer of John Lord Sommers, Baron of Evefham, to the Articles 
exhibited ly the Knights, Citizens, and Burg-foes in Parliament afoimbied , 
in the Name of thenf elves, and of all the Common 1 of England, in Main- 
tenance of their Impeachment again/} h:m for High Crim-i and Mifde- 
meansrs , fuppos'd to be by him committed. Delivered in 24 May, 1701. 

T H E faid Lord Sommers, faving to himfeif all Advantages of Ex- 
ception to the faid Articles, and of not being prejudiced by any 
Words, or want of Form in this his Anfwer i and alio faving to himfclf 
all Rights and Privileges belonging to him, as one of the Peers of this 
Realm ; for Anfwer to the faid Article humbly faith : 

I. To theFirft Article, That he believes the now Emperor of Germa- 
ny , and the States-Genrral of The United Provinc. s, being in the Year One 
thoul'and Six hundred and Eighty-nine engaged in a War with France , 
a Treaty and Alliance was coiiclud d between them, and a Separate Ar- 
ticle then made, to thcEffedt in this Article mentioned ; and that his Sa- 
cred Majefty did afterwards enter into, ratify and approve the fame ; 
to which Treaty, Separate Article, and Ratification (for Certainty there- 
of) he referreth himlclf : And further faith. That in the Year One thou- 
fand Six hundred and Ninety-eight, his Majefty, before he left England, 
was pleafed to tell him. That fomc Intimation had been even to the Earl 
of Portland, when in France, that the French King iiu lined to come to an 
Agreement with bis. Majefty, concctn'ng the Succclfion to the Crown of 
Spain. And afterwards, in Augufi, One thoul’and Six hundred and Nine- 
ty-eight (his Majefty being then in Holland, and the faid Lord Sommers at 
Tunbndge- Wells, by his Majefty’s Pcrmiffion, for Recovery of his Health), 
Mr. Secretary Vernon communicated to him a Letter he i.ad then re- 
ceived, written by the Earl of Portland, by his Majefty’s Order, wherein 
it was mentioned. That Count Tallard (who was then Ambafl'ador from 
the French King to his Majefty) had declared an Accommodation might 
be found out in Relation to the Succeflion of Spam, in Cafe of that 
King’s Death : And that his Majefty had foundca France, upon what 
Terms an Agreement might be made; and the Conditions were near of 
this Nature; (viz.) That the Electoral Prince of Bavaria fliould have 
the Kingdom of Spain, the Indies, the Low-Countries, and all that depends 
upon the Spanijh Dominions (except the Kingdoms of Naples and Sicily, 
Sardinia, the Province of Guypufcoa on this Side of ti e Pyren ant, Fonta- 
rabia , and St. Sfhajlian, Final , and the Places in Tifcauv, of which Spain 
then flood poflefled) : In Confidcration of which, France was abfolutely 
to renounce the Right it pretended to the Succc-flion of Spain, and Milan 
was to be given to the Arch-Duke, fecond Son to the Emperor: And 
that his Majefty commanded the faid Mr. Secretary to fpcak to him, the faid 
Lord Sommers, touching that Matter ; and that his Lordfhip ftiould dif- 
courfc it with thofc he thought he might truft with that Secret, which to 
keep with the utmoftCare, was by the laid Letters mentioned to be of the 
bigheft Importance ; and at the fame Time, the faid Lord Sommers re- 
ceived a Letter from his Majefty, figned by himfclf, intimating, that 
Count Tallard had made fome Propofitions, touching 311 Agreement with 
his Majefty, concerning the Succeflion of the Kingdom of Spain, the 
which the faid Earl of Portland would write to Mr. Secretary Vernon, to 
the End his Majefty might have fome Opinions upon that Affair, which 
required the greatcll Secrecy, and in which no time was to be loft, if 
that Negotiation were to be carried on : And for that End his Majefty 
thereby commanded the (aid Lord Sommers to fend full Powers to him un- 
der the Great Seal of England, with Blanks for the N amirs of Commif- 
fioners, to treat with Count Tallard-, which his Majefty, by his faid Let- 
ter, was pleafed to fay, he believed might be done fee ret ly : That none 
but the faid Lord Sommers and Mr. Secretary Vernon , and thofc to whom 
the faid Lord Sommers and Mr. Secretary fliould communicate it, might 
have Knowledge thereof ; and that the Clerks who were to write the lull 
Powers, might not know what they were, or to the like Effect ; and the 
faid Lord Sommers did immediately return the Earl of Portlands f a jj 
Letter to Mr. Secretary Vernon, and dcfirol him to communicate the Con- 
tents thereof to the Earl of Orford, and the now Lord Halifax, (Two of 
the then Lord Juftices, who, as he was allured, were then in Town) and 
alfo to fuch others as they and Mr. Secretary Vernon lhould think fit; 
who, in regard of the King’s Command to have tint Affair kept a 
Secret, thought fit to impart it to the Duke of Shretvjbm , oniv (as 
the faid Mr." Secretary afterwards acquainted the faid LonI ' Sommers) ; 
And fomc Tim: afterwards the faid Lord Hallifax came down to the fatd 
Wells ; and Mr. Secretary Vernon coming thither alfo about the fame 
Time, they, and the faid Lord Sommers, had Difcourfe together concern- 
ing the laid Propofal ; and the laid Lord Sommers , by Letter dated the 
” F 28th 
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Regard to his Majefty’s Honour, engag’d by the Paid Treaty with the 28th of Augufl, One rhoufand T.ix hundred and Ninety and Eight, did 
Emperor and States-General, as a fore laid, to the Trade and known In- (as his own Thoughts, and as what he apprehended to he tile Refute of 
tcreft of this Kingdom, or the Peace of Europe, did advife his Majefty to their Confidcration) humbly reprefent to hts Majefty, Ftrft, Thar the 
enter into the laid Treaty, and did fo far encourage and promote the fame, entertaining of fuch a Propofal, as was mention'd by Count "Tallartt 
that thefaid Treaty was concluded and ratified under tlte Great-Seal of feem’d to be attended with very many ill ConfeqUenccs, if the French did 
England (then in the Cuftodyof the faid LorJ Simmers), and thereby the not act a fincere Part ; but that they were foon at Eiir. as ro any Ap- 
Kingdoms of Naples and Sicily, the Places depending on the Monarchy of prehenfion of that fort, being fully affur’d his Majefty would not act but 
Spain, fituate on the Coaft of Tufcany, or the adjacent (Hands, comprc- with the utmoft Nicenefs in an Affair wherein his Glory, and the Safaty 
hended under the Name of Santo Stephano, Porto Hrncle, Or bi telle, TV- of Europe, was fo highly concerned. That the fecond Thing they confc, 
lament, Porto Longme, Piomhino, the Town and Marquifatc of Final, the der’d, was the very ill ProfpeCt of what was like to happen upon th- 
Province of Guypufcia, particularly the Towns of Fontarabia and St. Se- Death of the King of Spain , in cafe nothing was done previoufly towards 
bajlian, fituate in that Province, and efpcciallv the Port of the Pafiiige, the providing againft that Accident, which feems probably to be very 
which is therein compriz’d, with fcveral other Parts and Things of, or near; the King of France then having fo great a Force in fuch a Readi- 
belonging to, the laid Kingdom of Spain, were allotted to the Dauphin ncls, that he was in a Condition to take Pofleflion of Spain before any 
for his Share ; and the Crown of Spain, and the other Kingdoms, I Hands, other Prince could be ready to make a Stand. That his Majefty was the 
States, Countries, and Places depending thereon (except fuch Part as beft Judge whether that was the Cafe, who was fo perfectly informed of 
aforefaid, which was thereby allotted to the Dauphin for his Share ; and the Circumftances of all Parts abroad. But, fo far as related to England, 
the Dutchyof Milan herein after mention’d), was given and aflign’d to the it would be the Wantof Duty not to give his Majefty this clear Account, 
Electoral Prince, eldcft Son to the Elector of Bavaria, for his Share, to That there was a Deadnefs, and want of Spirit, in the Nation univcrfally, 
enjoy the fame to him, his Heirs and Succefiors, for ever, never to be fo as not at all to be difpofed to the Thoughts of entering into a new 
molefted therein on any Pretence of Right or Claim on the Part of the War ; and that they feem’d to be tir’d out with Taxes, to a Degree be. 
French King, or the Dauphin, or his Ifl’ue, Heirs or Succcflors, nor on yond what was difeerned, until it appeared upon the Occafion of the then 
the Part of the Emperor, the King of the Romans, the Arch-Duke late Ele&ions : That that was the Truth of the Fatfl, upon which his 
Charles, his fccond Son, and other Children, or his Heirs or Succcflors ; Majefty would determine what Refolutions were proper to be taken. The 
and the Dutchy of Milan was thereby agreed to be given to the faid Arch- remaining Confidcration was, what would be the Condition of Europe , if 
Duke for his Share, and in Extinftion of all Pretenfions and Rights the Propofal took Place ; but of that they thought themfelves little caps- 

which the faid Emperor, the King of the Rsmans, the faid Arch-Duke ble of judging ; but it feem’d, that if Sicily were in the French hands, they 

Charles, all his other Children, Succefiors, and Heirs, might have to would be entirely Mafters of the Levant Trade : That if they were pof- 
the faid Succcffion of Spain. By which Treaty it was alio further agreed, fefs’d of Final, and thofe other Sea- Ports on that Side (whereby Milas 
That if any Prince whatfoever mould oppofc the taking Pofleflion of the would be entirely (hut out from Relief by Sea, or any Commerce), that 
Shares thereby agreed on, as aforefaid, his Majefty, the French King, Dutchy would be of little Signification in the Hands of any Prince ; and, 
and the States-General, fliould aflift one another againft fuch Oppofition, that if the King of France had Pofleflion of that Part of Guypufcoa, which 
and hinder the fame with all their Power. is mention’d in the Propofal, befides the Ports he would have in the 

That by a Secret Article of the faid Treaty, in like Manner ratified Ocean, itdid feem he would have as eafy aWay of invading Spain on that 

under the Great- Seal of England, 'twas provided. That if the King of Side, as he then had on the Side of Catalonia. But it was not to be hoped, 
Spain Ihould die without Ifluc, and the Electoral Prince of Bavaria that France Ihould quit its Pretenfions to fo great a Succeflion, without 
Ihould afterwards die without Ifiue, his Eledoral Highncfs of Bavaria, his confiderable Advantages ; and they were allured his Majefty would reduce 
Father, Ihould fucceed him in all the Kingdoms, Iflands, States, Countries, the Terms as low as c ould be done, and make them (as far as was poflible 
and Places afligned to the EleiStoral Prince aforefaid, and enjoy the fame in the then prefent Circumftances of Things) fuch as nii<>ht befomcFoun- 
to him and his Children, Succefiors, and Heirs, then born, or to be danon for the futurcQuict of Chrijltndom, which all his Majefty’s Subjc&s 
born; fo as neither the Emperor, his Children, nor any other Perfon, could not but be convinced was his true Aim. And if it could be brought 
fliould or might, under any Pretext, form the leaft Pretention to that Sue- to pafs, that England might be fome way a Gainer by that Tranfaciion, 
ceflion; his Majefty, the French King, and States-General, thereby en- whether it was by the Eleiffor of Bavaria (who was the Gainer by his 
gaging themfelves to employ all their Power, by Land and by Sea, for Majefty’s Interpofition in thatTreaty), his coming to an Agreement to let 
maintainin'' the Order eftablilh’d by the faid feertt Article, relating to the the Englifli into fome Trade to the Spanijh Plantations, or in any other 
Succeflion of the Monarchy of Spain. manner, it would wonderfully endear his Majefty to his Englijk Subje&s : 

That the fnidTreaty was ratified under the Great- Seal of England (then That it did notappear, in cafe the Negotiation mould proceed, what was 
in the Cuftody of the faid Lord Sommers), as an Agreement between his to be done on his Majefty’s Part, in order to make it take place ; whether 
Majefty, the French King, and States-General, notwithftanding the faid any more was requir’d, than that the Engllfh and Dutch fliould fit Hill, 
Lord Sommers well knew that the fame had been concluded between his and France itfelf was to fee it executed ; and if that were fo, what Sccu- 
Majcfty’s Commiflioners and the French Ambaflador, or the Commiflioner rity ought to be expected, that if, by their being Neuters, the French 
of the French King only; and, that the Purport thereof had never been fliould be fuccefsful, they would confine themfelves to the Terms of the 
communicated to the States-General at the Time of the Ratification there- Treaty, and not attempt to make further Advantages of their Succcfs. 
of under the Great-Seal of England , notwithftanding the Negotiation And the faid Lord Sommers faith, That after the writing of his faid Letter 
thereof in Holland. he had no Account whatfoever, nor heard any Thing of the faid Treaty, 

or knew or heard whether the fame was proceeded upon, or not, until to- 
wards the latter End of September following ; when he was acquainted by Mr. Secretary Vernon, That he had receiv’d an Account, that a Treaty re- 
lating to the Succeflion of the Crowu of Spain had been adjufted, concluded, and fign’d by the Commiflioners named by his Majefty for that Purpofe, 
and the Ambaflador and Plenipotentiary of the Frends King. And the faid Lord Sommers doth deny. That the faid Treaty of Partition, or any Pro- 
pofition for fuch Treaty, or the Tranfaciion thereof, was communicated to him, the faid Lord Sommers ; nor was he acquainted with the fame, or the 
Defign thereof, or any other Matter relating thereto, at any other Time, or in any other Manner, before he was told of the concluding and figning 
thereof, as aforefaid, than as is herein before mention'd to be done by his Majefty, as aforefaid, and by his and the faid Earl of Portland's Letter, 
herein before-mention’d. And the faid Lord Sommers doth deny he aid, at any Time whatfoever, advife his Majefty to enter into the faid Treaty, or 
any way encourage or promote the fame ; but having made chc Obje&ions before-mention’d in his faid Letter to his Majefty, againft the Propofuions 
fo communicated to him, as aforefaid, and clearly laid open fuch 'I houghts and Obfcrvations as occurr’d to him upon the laid Matter ; he did thereby 
(as he conceived) fully and faithfully difeharge his Truft, and the Duty incumbent on him. And the faid Lord Sommers further faith. That after- 
wards Mr. Secretary Vernon did acquaint him, that he had receiv’d, by his Majefty’s Command, a Copy of the Treaty relating to the Succeflion of 
the Crown of Spain, and of two fecret Articles relating to the Matter of that Treaty ; and, that he had likewife his Majtfty’s Command to prepare 
the Inftrumcnts for the Ratification of the fame, and to leave Blanks therein for the Names of the Commiflioners of the St-.tes-General. And accord- 
ingly the faid Mr. Secretary did prepare the faid fcveral Inftrumcnts, and did bring the fame, fo prepar’d, to the faid Lord Somnsers, to pafs the fame 
under the Great-Seal ; which was done accordingly, the faid Lord Sommers having a good and lawful Warrant fo to do; and the faid Ratification 
was tranfmitted to his Majefty, to have the fame perfected in his Prefence : Which T reaty and fecret Articles were to fuch or the like Effect, as in 
this Article is fet forth ; but, for more Certainty, he refers himfelf to the faid Treaty and Articles. And the faid Lord Sommers, not being privy in 
any other manner than as aforefaid to the faid Treaty, or the Tran faction thereof, doth not blow when, or in what manner, the fame was commu- 
nicated to the States-General. 

II. That for the more cffe&ual carrying on the faid Treaty, one or II. and III. To the Second and Third Articles the faid Lord Sommers 
more CommilflonorCommiflionswasorwcre prepar’d, amended, enlarg’d, faith. That he having receiv’d his Majcfty’s txprefs Commands, by his 
or alter’d by the faid Lord Sommers, without any lawful Warrant for his Letter mention’d in his Anfwer to his Firft Article, to fend to his Ma- 1 
fo doing; whercunto the faid Lord Sommers, contrary to the Duty of his jefty full Powers, under the Great-Seal of England, for negotiating the faid 
faid fevcral Offices, and in Violation of the great Truft repos’d in hint, in Treaty, with Blanks for his Majefty’s Commiflioners Names ; which he 
or about the Month of September, 1698, without communicating the fame humbly conceives, and is advis’d, was a fufficier.t Warrant for him to pal 5 
to the reft of the then Lords Juftices of England, or advifing in Council a Commiflion under the Great-Seal for that Purpofe; and the fame being 
with his Majefty’s Privy Council thereupon, did prefumc to affix the prepar’d in ufual Form of Cammiffions of Full Powers, with Blanks fet 
Great-Seal of England. Commiflioners Names, according to his Majcfty's Directions, he did affi* 

That no certain Perfons of known Honour, Fidelity, and Experience the Great Seal to the fame; and the faid Commiflion was fer.t to his Ma* 
were therein nominated Commiflioners, at the Time of the affixing the jeftv, then in Holland, to be perfected in his Prefence, by inferring th* 
Great-Seal of England thereto, but a Blank or empty Space was left in the Names of fuch Perfons as his Majefty Ihould think fi: to enmmiflionat* 
laid Commiflion or Commiffions at the Time of the fearing thereof, where- therein (as he conceives might legally be done); which Commiflioners were 
in the Commiflioners Names were to be afterwards infer ted beyond theSeas; to receive their Inftrudtions from his" Majefty, for the Execution of thei* 
nenwithftanding which, an unlimited Power was thereby granted to the faid Power, together with their faid Commiflion, in ufual manner : But 
Commiflioners, whofc Names were therein afterwards to be inferred, as what Inftrucrions, or whether any Inflections in Writing were given to 
aforefaid, or to either of them, without any written Inftru&ions whatfo- the Commiflioners, in relation to the executing the faid Power (the f3tn* 
ever to reftrain, guide, or direct them in the Exercife thereof, in his Ma- no ways concerning the faid Lord Sosnmers) he knows not. And the Lii 
jefty’sName to confer and treat with the Commiflioner or Deputy, or Com- Loti Sommers faith, He did defiiehis Majefty, that a particular Warrant lot 
miffioners or Deputies, of thc-Frmr/, King, and alfo with thcCommiffionersor the faid Commiflion (which had been before fent by Kir. Secretary Verr.tr « 

Deputies hi* 
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rjcouti« of Stnies-General , for preferring the publick Peace, and 
’ *Uj cz rhe Succcrfion to the Crown of Spain ; and his Majefty did 
*f e j,y f ngage himfelf to approve, ratify, and confirm whatfoever mould 
U thereupon concluded by them, or either of them, 

[ji_ That the faid Lord Sommtn , contrary to the Duty of his faid 
qjjj cc of Lord Chancellor, did affix the Great-Seal of England to the 
c.;4 Commiffion or Commiffions, not having firft received any lawful 
\V arrant for that Purpofe : In hopes of concealing which evil and mod 
dangerous Pra&ice, the faid Lord Sonmurs, after he had fealed the faid 
Coir.miffion or Commiffions, ufed his Endeavours to procure a Warrant 
tobe tran faulted to him, for affixing the Great Seal to the faid Com- 
n iifion or Commiffions, and that it might not be known but that he had 



his Majefty, as he informed the faid Lord Scrrm.rt, for hi* fi;ning) might 
be figned ami returned : Not that he doubted hisMajelly's faid Letter to be 
a fufficicnt Warrant, but for that fuch Warrant might he mere proper to 
he produced, if Occafion fhould require, than his faid Letter ; 

which, by icafon of other Matters therein obtained, ou^ht not to Its 
produced without his Maj city's PenaifBon, and which is now made 
ufe of by his Majefty’s gracious Leave. And the faid Lord Stmtum fur- 
ther faith. That Iris Majefty having by, his own, and the Earl of Eat- 
lant s Letter before-mentioned, directed, That his Majefty’s faid Com- 
mands fhould be kept fecret ; he did nut communicate the making of 
the faid Commifiion, orherwife than Co the Ptrfons mentioned in his An- 
fwer to the faid Firft Article. 



IV. That the faid Lord Sommers, contrary to the Duty of his faid fe- 
cial Offices, affixed the Great-Seal of England to the Ratification of the 
faid Treaty, made in the Year of our Lord 1698, not having firft com- 
municated’ the fame to the reft of the then Lords Jufticcs of England, or 
advifed in Council with his Majefty’s Privy-Council thereupon ; and at 
die Time of his affixing the Great-Seal thereto, one entire blank Sheet, 
and many other Blanks, were left in the faid Ratification, with an Intent 
to be afterwards filled up by other Pcrfons beyond the Seas, as 
jhould be thought fit. 



IV. To the Fourth Article he faith, That Mr. Secretary Vernon hav- 
ing prepar’d, by his Majefty’s Command, the Inllrumcncs for Ratifica- 
tion of the faid Treaty, with Blanks therein, as is before fet forth, he 
did affix the Great-Seal to the faid Ratification with fuch Blanks (which, 
he conceives, and isadvifed, he might lawfully do) ; and having alfo his 
Majefty’s Command, that the faid Treaty fhould be kept facrct, he did 
not communicate the fame to the reft of die then Lords Jufticcs, or his 
Maiefty’s Privy Council ; which befides he conceived was unnecefiary to 
be done, in regard his Majefty had then, by his Commiffionere, perfect- 
ed the laid Treaty, fo that the fame could not be altered. 



V. That in the Year of our Lord 1690, another Treaty was entered V. To the Fifth Article the faid Lord Sommers faith, He believes that 
into, in purfuanceof the faid Treaty made in the Year 1698, and con- in the Year One thoufand Six hundred Ninety and nine, another Treaty 
eluded by and between his Majefty, the French King, and the States- was entered into and concluded between his Majefty, the State; -Genera:, 
General, and alfo ratified under the Great-Seal of England, then in the and the French King, to fuch or fuch-like Effedt as in this Article is men- 
Cuflody of the faid Lord Sommers-, whereby the Kingdom of Span: (in tioned ; to which Treaty, for more Certainty thereof, he refcrrcth him- 
cafe his Catholick Majefty fhould die without IfTue) was agreed to bedi- fclf: And denieth, that he had any Knowledge of fuch Treaty, or any 
vided, and many large Territories thereof were allotted to the Dauphin T ran faction in order thereunto, lave only that a Draught of the faid 
for his Share : Which Treaties were evidently deftruCtive of the Trade Treaty was read over in the Prefence of divers of the Lords of his Ma- 
ol this Realm, difhonourablc to his Majefty, highly injurious to the jefty’s Privy Council (whereof the faid Lord Sommers was one) ; to which 
Inicreft of the Proteftant Religion, and manifoftly tended to dillurb the Draught the faid Lord Sommers, as well as others then preient, did make 
General Peace of Europe, by altering the Balancc’of Power therein, and feveral Objections ; hue they were informed by his Majefty’s Plenipo- 
ftrengthening France againft the good Friends and ancient Allies of tentiaries for tranfafting the faid T reaty, who were then alfo prefent, 
our Sovereign Lord the K ing. . That the faid T reaty was fo far perfected, that nothingcould dumb; altered 

therein ; and his Majefty afterwards, by his Warrant, requiring the ra- 
tifying of rhe faid Treaty under the Great-Seal, lie did affix the Great- 
Seal to fuch Ratification, being (as he conceives) obliged fo to do. 

VI. That whereas by the Laws and Ufagcsof this Realm all Com- VI. To the Sixth Article he faith. He conceives it v.-as not incumbent 
millions under the Great-Seal of England, for the making any Treaties or upon him, as Lord Chancellor, to fee the Commiffions or Ratification*, 
Alliances with any Foreign Princes, States, or Potentates, and all Rati- in this Article mentioned, enrolled, the fame being prepared and brought 
fications under the Great- Seal of all fuch Treaties and Alliances, ought to the Great-Seal by the Secretaries of State read yen grofs'd ; anJ when 
to be enrolled andentered on Record in the Court of Chancery, with or by fealed taken away bv them, and the Original Treaties remaining in 
the Prothonotary of the faid Court, for a perpetual Memorial thereof; their Cuftody : But the Care of enrolling the fame, if ncceftury, doth 
and that the Merchants and other Subjects of England, having Com- (as he conceives) belong to die Prothonotary of the Court of Chancery. 
merce or Corrcfpondence in Foreign Parts, may not, through Ignorance 

of the fame, incur the Pains and Penalties by the Law due to thofc who (hall any way infringe, break, or ad contrary to fuch T reaties ; he the faid 
Lord Sommers, not minding the Duty of his Office, did not in any manner enrol or enter on Record, or caufe to be enroll’d or entered on Record, 
any of the faid Commiffions or Ratifications in the foregoing Articles mentioned, as by the Duty of his Place he fhould and ought to have done; 
but fo to do did totally negled and omit, in Breach of his Duty, and in Violation of the Laws of this Realm. 



VII. That the faid Lord Sommers, when the Cuftody of the Great- 
Seal of England was committed to him, did fwear well and truly to farve 
our Sovereign Lord the King, and his People, Poor and Rich, after the 
Laws and Ufagesof this Realm, and truly to counfel the King, and his 
Counfal to keep, and not to know nor fuffer the Hurt or Difinheriting of 
the King, or, that the Rights of the Crown (hould be decreafcd, as far 
forth as he might lett it; and, if he could not lett it, that he would make 
it dearly and exprefly to he known unto the King, withhis true Advice 
and Counfel ; and that he fhould do and purchafe the King’s Profit in all 
he reafonably might, or to that effcift ; and tile faid Lord Sommers after- 
wards took the laid Oath, as Lord Chancellor of England. 

That rhe faid Lord Sommers, being Lord-Keeper of the Great-Seal, or 
Lord Chancellor of England, and One of his Majefty’s moft Honourable 
Privy Council, whilft this Nation was engaged in a tedious and rood cx- 
penfive War againft the French King, for preferring the Balance and Li- 
berties of Europe, and almoltcxhaufted with Supplies and Taxes for car- 
rying on the fame, and under fuch heavy Debts, as without the utmoft 
Frugality, or laying infupportable Taxes on the Commons of England , 
were impoflible to be fatisfied ; contrary to his faid Oath, did pafs many 
grear, unreafonable, and exorbitant Grants under the Great-Seal of Eng- 
land, of divers Manors, Lordfhips, Lands, Tenements, Hereditaments, 
Revenues, and Intcrefts belonging to the Crown of England, amounting 
toa moft prodigious and exceffive Value; and did advife, promote, and 
procure divers great, unreafonable, and exorbitant Grants to be made of 
feveral of the late forfeited Eftates in Ireland, in Contempt of the Ad- 
vice of his Maiefty’s moft Dutiful and Loyal Subjects the Commons of 
England in Parliament aflembled, and without any Regard to his Ma- 
jeftv’s moft gracious AlTurancc thereupon ro both Houfes of Parliament ; 
and engaged to procure, and accordingly did procure, divers Acts pre- 
pared for confirming the faid Grants in Parliament in Ireland, to be ap- 
prov'd in Council in England, and afterwards remitted the fame, under 
ftte Great Seal of England, to b? palled into Laws in Ireland. 

VIII. That the faid Lord Sommers, during the Time of his being Lord 
Keeper of the Great Seal, and Lord Chancellor of England, did not only 
**ceive and enjoy the Fees, Profits, and Perquifites of or belonging to 
t hc Great Seal, eftablilhed bv Law, as 3 fufficicnt and ample Recompence 
and Reward for the faithful Difcharge of that high Station ; but alfo, as a 
farther Encouragement, through his Majefty’s moft abundant Grace and 
Bounty, received an annual Pcnfion or Allowance from the Crown, of 
Four Thoufand Pounds, and many other Profits and Advantages ; notwith- 
standing which, the faid Lord Sommers, not being contented therewith, 
contrary to his faid Oath, begg’d and procured, for his own Benefit, many 
peat, unreafonabje, and exorbitant Grants of feveral Manors, Lands, 

Tenements, 



VII. To the Seventh Article he faith. That when the Great-Seal was 
committed to his Cuftody, he took the Oath of Office, to the Effect in 
that Article fet forth ; and, during the Time he had the Cullody thereof, 
he did carefully, diligently, and honeilly endeavour to keep the laid 
Oath, and hopes and believes he hath duly obferved the fame; and doth 
acknowledge. That during the Time he was Lord Keeper and Lord Chan- 
cellor, he did pafs feveral Grants to divers Perfons, of feveral Lands, 
Tenements, and Hereditaments, belonging to his Majefty in Right of his 
Crown of England ; but faith, That before any of them came to the 
Great-Seal, the fame were regularly paffed through the proper Offices, 
and brought with fufficicnt Warrants for the Great-Seal ; and bclirves 
more confidcrable Grants have palled in the like Number of Years, in 
moft of his Predeceflors Times ; and conceives, and is advifed, That being 
required by his Majefty, bv Warrant, to pafs the fame, he ought fo to 
do; and denies, "I hat he did ever advife, promote, orprocure any Grant 
to be made to any Pcrfon whatfoever, of any Forfeited Eftatc in Ireland, 
or did procure any hSt or Bill prepared for confirming any fuch Grant in 
the Parliament in Inland, to he approved in the Privy Council in Eng- 
land and faith. That what Bills of this Nature were remitted under 
the Great-Seal of England, to be palled into Laws in Inland, the fame 
were firft approved and paffed in the Privy Council in England, accord- 
ing to the ufual Form in fuch Cafes ; and being fo approved, were, by 
Order of Council, fent to the faid Lord Sommers, who was by the laid 
Order required to affix the Great-Seal thereto. 



VIII. Tothe Eighth Article he faith. He did, during the Time be had 
the Cuftody of the Great-Seal, receive the Profits and Perquifites thereto 
belonging, which before his Time were become very inconiiderahle ; and 
did alfo receive an annual Pcnfion or Allowance from his Majefty of Four 
thoufand Pounds, being the like Penfion that had been allowed to feveral 
of his Predeceflors ; but denies, that he did ever beg, or ufe any Means 
to procure any Grant whatfoever from his Majefty for his own Benefit; but 
l'airh. That what his Majefty was pleafad to give, proceeded from his 
Majefty's own Motion, and of his mere Bounty ; and (as his Alaiefly was 
pleafed to declare upon that Occafion) as an Evidence of his Gracious 
Acceptation of the faid Lord Sommers ’ 5 sealous Endeavours for his Service ; 

I and 
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Tenements, Rents, Hereditaments, and Revenues belonging to the Crown 
of England. 

Tli.it in or about: tile Month of April, 1697, the faid Lord Summers, 
bein'’ then Lord Chancellor of England, anJ On- of his Majefty’s moll 
Honourable Privy Council, contrary to his find Oath, did pioeure and 
pafs a Grant, under the Great Seal of England, without any real Confi- 
ti nation whatfoever, to Jefrpb Jtkyli, Elqt and his Heirs forever, of the 
Manour or ManOurs of Rygnte and Hrtv.crh, with all and lingular their 
Rights, Members, and Appurtenances, fituate and being in the Parilh 
of Rygate, or e) few here, within the County of Surry, and of all Quit- 
Rents, Rents of A fuze, Free- Rents, Con ventionary -Rents, Copyhold 
and Cuftomary-Rnnts, and all other Rents whatfoever, to the faid Ma- 
nour or Manours belonging or appertaining, with the Site of the ruined 
Caftle, and of all other Dtmcfne-Lands of the laid Manour or Manours, 
with the Rents referved on any Leafcs then in being, of any Parts thereof, 
and of all other Lands, Meadows, Feedings, Paftures, Mdluagcs, Houfcs, 

Edifices, Buildings, Barns, Stables, Dnve-houfcs, Tolls of Markets, or 
Fairs, with the Maricet-houfe there; and alfo of ali Warrens, Chafes, 

Parks, Commons, Woods, Underwoods, Woodlands, Waftc-grounds, 

Courts- Lett, Courts-Birou, anJ other Court-Services, Franchifc*, 

Hcriots, Fines, I Hints, Amerciaments, and all other Profits and Perqui- 
fites of the fi id Courts, Rights, Royalties, Jurifdi&ions, and of divers 
other Matters, Hereditaments, and Appurtenances to the faid Manour or 
Manours, or either of them, or to the Royalties thereof belonging, or in 
any wife appertaining, which Pmniflcs Were Parcel of the Dcmefnes and 
Revenues of the Crown, and of the Value of Twelve thoufand Pounds, 
and upwards. 

That under Pretence of purebafing divers Fee-Farm Rents, and other 
Rents, veiled in Tru ftr.es lor Sale thereof, in purfuanccof fevcral Adis of 
Parliament made in the Reign of his late Majefty King Charles the Se- 
cond, the faid Lord Sommers, in the Year of our Lord 1697, procured a 
Warrant from his Majcflv, under his Si . -si-Manual, to the Commiflioners 
of the Treafury then in being, to contract, or give Warrant to the 
Truftees for Sale of Fee- Farm Rents to contract, with Humphry Hethe- 
rington, Efq; or filch as he fliould nominate, for as many Fee-Farms and 
other Rents, then remaining unfold (except filch Rents as were fet apart 
for Payment of Pcnfions in the Penfi'jn-D«d),as fhouldamount untoEight 
hundred Pounds per An .urn, at the Rate of Sixteen Years Purchafe ; and 
that, upon Rich Contract, the faid Commiflioners of the Treafury fliould 
■rive Warrant for conveying the faid Rents to the faid Humphry Hethtring - 
tin, or fuch as he fhould appoint, ar.d his Heirs. 

That under the like Pretence, and at or about the fame Time, the faid Lord Simmers procured another Warrant from his Majefty, under th* 
Sign-Manual, to the laid Commiffioncrs of the Treafury, to contra#, or give Warrant to the faid Truftecs to contrail, with Richard Adney , Efq; « 
fuch as he fliould nominate, for as many Fee-Farm and other Rents, then remaining unfold (except as aforefaid’,, as fhould amount to Seven hundred 
Pounds per Annum, at the Rate of Sixteen YearS Purchafe ; and that, upon the faid Contrail, the faid CommiiTioncrs fhould give Warrant for con- 
veyin'.’ qic faid Rents unto the faid Richard Adnty, or fuch as he fhould nominate, and his Heirs. 

Tint under the like Pretence, and at or about the fame Time, the fiid Lord Sommers procured another Warrant from his Majefty, under fail 
Sign-Manual, to the faid Commifli-mcrs of the Treafury, to contrail, or give Warrant to the faid Truftees to contrail, with Samuel Niivtin, Efq; or 
fuch as he fhould nominate, for as many Fee-farm and other Rents, then remaining unfold, (except as aforefaid) as fliould amount to Six hundred 
Pounds per Annum, at the Rate of Sixteen Years Purchafe ; and that, upon fuch Contrail, the faid Commiflioners fliould give Warrant for convey- 
ing the laid Rents unto the faid Samuel Newton, or fuch as he fhould nominate, and his Heirs. 

7T|, a t in Purfuanco of Warrants of the faid Commiflioners of the Treafury thereupon, certain Contrails were made, or pretended to be made, with 
the faid Humphry Hetberiugton, Richard Adnty, and Samuel Newton , for the real Sale of divers Fee-farm Rents, and other Rents, of the fevcral and 
refpecltye yearly Values aforefaid ; by Virtue whereof the faid Humphry Hetherington, Richard Adnty, and Samuel Newton became oblig’d to pay into 
the Receipt of his Majefty’s Exchequer at TVejhninJltr, for the Purchale of the fevcral and respective Rents to them refpcitivcly to be convey’d, as afore- 
faid, the Sums herein after-mentioned ; that is to fay, the faid Humphry Htlhtrtngton Twelve thoufand Eight huudred Pounds, the laid Richard Ad- 
nn Eleven thoufand T wo hundred Pounds, and the faid Samuel Newton Nine thoufand Six hundred Pounds. 

That in Purfuanccof fucli Contrails, or pretended Contrails, thro’ the Power of the faid Lord Sommers, and by his Means and Procurement, di- I 
vers Fee-farm Rents, and other Rents, were, by certain Indentures Tripartite of Bargain and Salt, bearing Date on or before the Sixth Da» 
of January, 1697, in Ccnfidcration of Three thoufand Two hundred Pounds, therein mention’d to have been paid by tht; faid Humphry 
Htiberington unto his Majefty at the Receipt of his Exchequer zt IVeJlminJler, or by other Afiurance in the Law, granted and convey'd by the laid 
Truftees, by the Appointment of the faid Humphry H'ther.ngton, to Leonard Hancock, of Chcfnunt in the County of Hertford , Efq; ar.d John Warner, of 
the Parilh o f St. Clement Danes in tile County of Middlesex, Goldfmith, and their Heirs. 

And by other Indentures of Bargain and Saleof the fame Date, or other Afiurance hi the Law, divers other Fee-firm Rents, and other Rent* 
therein mention’d, in Consideration of Nine thoufand Six hundred Pounds, therein mention’d to have been paid by the faid Humphry Hah t ring tc* 
to his Majefty, at the Receipt of his Exchequer at H'ejlmin/ler (being the Rcfidue of the faid Sum of Twelve thoufand Eight hundred Pound?) {were, 
by the faid Trtlftecs, granted and convey’d to the faid Humphry Hetherington, and his Heirs ; which Fee-farm, and other Rents, fo convey’d unto or 
by the Appointment of the faid Humphry Hitherington, amount to the full yearly Valucof Eight hundred Pounds. 

And by other Indentures of Bargain and Sale, of the fame Date, or other Afiurance in the Law, and in Confiderntion of Two thoufand Four 
hundred Pounds, therein mention’d to have been paid by the faid Richard Adney unto his Majefty, at the Receipt of his Exchequer at JVtJlminJitr, ’other 
Fee-farm Rents, and other Rents, were, by the Appointment of the faid Richard Adney, granted and conveyed by the faid Truftecs to the fiid Leonard 
Hancock and John I Varner , and their Heirs. 

And by other Indentures of Bargain and Sale, of the fame Date, or other Afiurance in the Law, in Confidcration of Eight thoufand Eight hundred 
Pounds, in the fame Indentures mention’d to have been paid by the faid Richard Adney to his Majefty, at the Receipt of his Bxcbequey at IVr/lminfter 
(being the Rcfidue of the faid Sum of Eleven thoufand Twohundred Pounds), divers other Fee-farm Rents, and other Rents therein mention’d, were 
granted and convey'd by the faid Truftees to the faiJ Richard Adney and his Heirs; which Fee-farm, and other Rents fo convey'd to, or by the Ap- 
pointment of the faid Richard Adtiey, amount to the full yearly Value of Seven hundred Pounds per Annum. 

And by other Indentures of Bargain and Sale, bearing Date on or about the Twenty-fifth Day of AprV, 1698, or other Aim ranee in the Law, in 
Confidcration of Two thoufand Four hundred Pounds, therein mention’d to have been paid by the faid Samuel Newtm to his Majefty, at the Receipt 
of his Exchequer at IVeJhninfser, other Fee-farm Rents, and other Rents therein mention’d were, by the Appointment of the faid Samuel Newtm, 
"ranted and convey’d by the faid Truftees to the faid Leonard Hancock and John Warner, and their Heirs. 

° And by other Indentures of Bargain and Sale, of the fame Date, or other Afiurance in Law, in Confideration of Seven thoufand Two hundreJ 
Pounds, therein mention’d to have been paid by the faid Samuel Newton to his Majefty, at the Receipt of his Exchequer, at Wejlminjler (being the Re- 
fidue of the faid Sum of Nine thoufand Six hundred Pounds) divers other Fee-farm Rents, and other Rents therein mention’d, were granted, and con- 
vey’d by the faid Truftees, to the faid Samuel Newton, and his Heirs ; which faid feveral Rents fo convey’d unto, or by the Appointment of the faid 
Samuel Newton, amount to the yearly Value of Six hundred Pounds. 

That the faid fevcral Manours and Rents aforefaid were granted to the faid Jofeph Jekyll, Humphry Hetherington , Richard Adney , and Samuel Nese- 
ton, and their Heirs relpcfiivcly, as aforefaid, in Truft for the faid Lord Sommers and his Heirs. 



and the fame was done without any previous Sollicitation by him the f a jj 
Lord S tamers, or any other to his Knowledge or Belief. And that in tt. 
Year One thoufand Six hundred Nincty-feven, his Majefty, of bis own 
Motion, did grant, for the Benefit of the faid Lord Sommers, the Manour 
or Manours, of Rygate and Hewleegb, as in the faid Article is mentioned, 
but the fame was, and is far Ihort of the Value thereby fuggefted. And 
the faid Lord Simmers further faith. He never pretended to purchafe in hi, 
own Name, or in the Name or Names of any other Pcrfon or Pcrfons in 
Truft for him. any of the Fee-Farm Rents, or other Rents veiled j n 
Truftees for Sale. # But his Majefty taking notice, that feveral of the 
Fee-Farm Rents, and other Renlstfo veiled in Truftees, were unfold, 
and the faid Truftees being, by the A£ls of Parliament veiled in them the 
faid Rents, declared to hold the fame for the Benefit of his Majefty, b'« 
Heirs and Succeflbrs, his Majefty did, in the Year One thou land S-* 
hundred Nincty-feven, of his own Motion, without any Sollicitation, P ro , 
curement or Means ufed by the faid Lord Sommers, acquaint the the,, 
Lords Commiflioners of the Treafury, or feme or one of them. That it 
was his Majefty’s Plcafurc, that Two thoufand One hundred Pounds p& 
Annum of thole Rents fliould be granted to or for the Benefit of the fgjj 
Lord Sommers, and his Heirs; and that all proper Methods fliould b* 
ul'ed for veiling the fame for his Benefit, as of his Majefty’s Free- Gift. 
And the faid A£ls of Parliament having directed. That the faid Trullos 
for Sales fliould convey the faid Rents, purfuant to Contracts tn bt 
figned by the Lord Trcafurer, or Lords Commiflioners of the Treafury 
for the Time bring, or any two of them, for the Satisfaction of the laid 
Truftecs only, and according to the Method that had been ufed from tin 
Time of making rhe Said Adis, in palling Grants of any of the faid Rena, 
even fuch a-, were mcerlv of the Bouncy of his Majefty's Prcdeceilors, anj 
of his Majefty ; fuch Warrants were made by his Majefty to the Lu rift 
Commiflioners of the Treafury, to contract, or give Warrants to tin 
Truftecs to contract for the faid Rents ; and fuch Contracts were purfuant 
thereunto made, and fuch Grants of die faid Rents were palled, as in the 
laid Article is mentioned ; and the Money mentioned in fuch Contract 
was for the pcrfedling of his Majefty’s faid intended Free Gift, dife barged 
by Tallies flruck for that Purpcfc. And the faid Lord Sommers faith, 
The faid Contracts were not intended, or dcfigned to make the Grantee* 
of the faid Rents appear Co he Purchafcrs ; but the faid Lord Sommers al- 
ways acknowledged he received the faid Giants of his Majefty’s Bounty; 
and he humbly conceives It was lawful for him fo to accept the fame. 



IX. That the faid Lord Sommers, in order to procure a Grant of the 
faid Fee-farm Rents for his own Benefit, whilft he was Lord-Chancellor 
of England, and One of his Majefty's moil Honourable Privy-Council, 
whilft bis Majefty was engaged in the faid War, and the Nation under 
fuch heavy Debts, as aforefaid, did enter into feveral T reaties, and had 
manv Communications with divers Pcrfons entrufted with the Care and 

4 Management 



IX and X. To the Ninth and Tenth Articles the faid Lord Sammert 
Faith ; That after his Majefty had given fuch Directions to the Lord* 
of the Treafury, for granting Fee-farm Rents, and other Rents, to the 
yearly Value aforefaid, for the Benefit of the faid Lord Sommers and hi* 
Heirs; and after Warrants were figned by the Lords of the Treafury to 
the laid Truftecs, for making Contracts for conveying Rents of the faid 
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, . jgcment of die faid Fee-farm Rents ; and particularly with Reginald 
‘ir-fifcU, of the Pariflj of St. Catmint Danes, in the County of Middle- 
-■ Auditor of the Rates, or acting as Auditor; and with John Digby, of 
nc Parilh °t St bride's, London, Clerk of the Truftees tor Sale of the 
J- j fee-farm Rents, and other cvil-difpofed Perfons ; and for encou- 
raging the faid Marriott, Digby , and others, to lifcover to him luch par- 
ticular Fee-farm and other Rents as then remained undifpofeJ of, to the 
Intent the faid Lord Simmers might beg the feme ; he the faid Lord Som- 
vtn contrail cd and agreed with the faid Mr. Marriott , to give the faid 
Jliairistt, for himfelr and his Accomplices, as a Reward for tnc faid Dif- 
covery, one full Fourth-part of all fuch Rems fo difcovcral, whereof tnc 
laid Lord Simmers Ihould procure a Grant from tnc Crown : And accord- 
ingly 'he laid feverai Grants from the faid Truftees to the faid Hancock 
and Warner, being together of the yearly Value of Five Hundred Pounds 
ter Annum, and upwards, were fo made 6y the Direction of the faid Lord 
Simmers, in Truft for the fuid Marriott, Digby, or others. 

X. That notwithllandiug the faid pretended Contracts and Payments, 
jhi rc was not any Sum of Money whatfoever really and Una fide paid, as 
the Confidcration of the Conveyances of the faid Rents from the faid 
Truftees ; but fuch Contrails and Payments of the faid feverai Conlide- 
rations (amounting in the whole * 1 'hirty-thrce Thoufand Six Hundred 
Pounds) were colourably and fraudulently contrived and made by Direc- 
tion of the faid Lord Sommers, contrary to his faid Oath, in Deceit of his 
Majefty, and Elufion of the faid Ails of Parliament. 



(354) 

yearly Value, for the Benefit of the faid Lord Sommers, it did appear, that 
the faid intended ContraSs and Grants could not be perfected, tor that 
neither the Lords of the T reafury, nor the faid Truftees, were fufficiently 
informed what Fee- farm Rents, or other ftenta, remained undifpofed of j 
lo that the whole Benefit of his Maicfty’s intended Bounty would have 
been loft, witnodt Information could be gained of fuch particular Rems. 
And the faid Lord Simmers being informed, that Reginald Marriott and 
John Digby, in this Article named, were the moft likely, if nor the only 
rcrfoiis capable, to give Information therein. Application was made to 
them for that Purpofe; am! the Lid Marriott and Digby being fo apolied 
to, after the faid Warrants of his Mujclly and the faid Lords of the Trea- 
fury were executed, as aforefaid, did refufe to give any Account of fuch 
Rents, unlefs they might have, as a Reward for their fo doing. Rents 
amounting to near a Fourth Fait of fuch Rents whereof they Ihould give 
fuch Account, conveyed in Truft for them in fuch Manner as in the faid 
Article is mentioned ;* which the faid Lord Summers d d (as he conceives 
lie lawfully might, it being only to his own Lois and Prejudice) comply 
with, not in order to any fuch End as is luggcltcj in the (aid Article, but 
that he might perfect the Grant before defigued ami appointed td be made 
to him by his Majefty, of his own Free-will, and not at the laid Lord 
Sunttners’s Solicitation ; the Difcovery of any of the laid Rems not being 
made by the faid Marriott and Digby , or any other Pcrfon, till after the 
faid Warrants of his Majefty and the Lords of the Treafury, as aforefaid. 
And accordingly the feverai Grants, in this Article mentioned, were 
made to Hancock and Warner, in Ttuft for the find Marriott and Digby 
(as was affirmed to the faid Lord Sommers) ; and the faid Lord Sommers 
lkith, There was not any Sum of Muncy paid as the Confidcration of the 
Grants of the f.iid Rents ; but the Contrails were made, and the Pay- 
ment of the feverai Confideraiions thereof were difehargsd, in the Man- 
ner, 3nd for the Rcafons herein before fet forth ; and wtre not colourably 
or fraudulently contrived in Deceit of his Majcliy, or Elufion of the Lid 
Ails of Parliament. 



Lord Sommers and Lord HaUifax. 



XI. That many Quit-Rents and Copyhold-Rents (landing in Charge XI. To the Eleventh Article the faid Lord Sommers faith. He belicv- 
is Parcel of, or belonging to feverai Manours, or reputed Manours, Rents cth, that feverai of the Rents mentioned to be granted in Truft for 
icfcrved upon Leafes or L dates, the Revcrfion whereof was in his faid him, as aforefaid, had been before granted to other Perfons by the faid 
Majefty King Charles the Second at the making the laid Acts, Rents Truftees ; and, that othets of them were not in the Power of the faid 
conveyed before in Leafc, or granted to other Perfons ; Rents appropri- Truftees to grant; which was and is very much to his Prejudice ; and be- 
lted by, or inpurfuance of Act or Adis of Parliament, for Payment of Pen- lieves the fame were inferred by miftakeii Informations given touching the 
firms, Stipends, S larics. Annuities, Alms, and Allowances for the fame, and not out of any Dt fign ; and the like Miftakcs have frequently 
Maintenance ot Grammar-Schools or Scholars; or for, or towaids the happened in other Grams of other of the faid Rents; and denies, that io 
Reparation of Churches, Chapels, Highways, Caufeys, Bridges, his Knowledge or Belief, any of the faid Rents fo granted for his Benefit, 
Schools, Alm-houfcs. Caftlcs, or other U Its ; and many Quit-Rents of were ever uniced or annexed to the Caftle of Hind for, for any Purpofe 
Manours, and other Rents by Act of Parliament united and annexed to whatfoever; or, that any Oppreffion or Vexation h-th happened to any 
tin- Caftle of IVmdjor, with Intent to fupport and maintain the yearly Re- of his Maj city’s Subjects by reafon of the granting of any of the faid 
parations and Charges of the faid Caftle, and difeharge and pay the Rents; and, as he believes, little or no new Charge to the Crown. 

Fees and Wages of the Officers, Servants, and Attendants in the famcCaftle, and the Forclls, Chafes, and Parks to the fame belongin’’, and 
Lrmany Years applied according to-rhc Intention of the faid A£t ; and alfo many Quit-Rents of or belonging to divers ancient Manours, heretofore 
and yet Parcel of the Demefnes or Pofieffions of the Crown, as if the fame had been entire Fee-farm Rents ifluing out of thofe Manours, were, by the 
aforefaid feverai Indentures of Bargain and Sale, through the Direction and Power of the faid Lord Sommers, conveyed by the faid Truftees for Sale of 
Fee-farm Rents, to the faid Humphry Hetberington, Richard Adnty , and Samuel Newton , and to the faid Haucack and Warner , and their Heirs, or unto 
feme of them, contrary to the true Intent and Meaning of the faid Afts of Parliament, to the great Vexation and Oppreflion of many of his Majefty’* 
good Subjects, and creating many new and unrcafonable Charges on other Revenues of the Crown. 



XII. That by the Diredlion of the faid Lord Sommers , the faid Humphry 
Hethe ring ton, Rhbetrd Adney, Samuel Newton, Leonard Hancock, and John 
Warner, fur rendered feverai of the faid Rents to them granted as aforefaid, 
Einuunrjh'g to the yearly Value of Three Hundrrd Forty-fevcn Pounds 
Kicven Shillings and Five-pence Farthing, on Suggeftion, that the fame 
Were either conveyed before in Leafe fet apart lor Payment of Penfion?, old 
Supers bad or illcviable, or Part thereof bad or illeviabie, or wrong con- 
veyed : And trie faid Lord Simmers, in the Ye ar of our Lord 1699, being 
then Lord-Chancellor of England, and one of his Majefty’s moft Honour- 
able Privy-Council, in Breaclvof his Duty, and contrary to the Laws and 
Statutes of this Realm, procured other Rents of the yearly Value of Three 
Hundred Ninety-one Pounds Three-pence Half- penny, to be allowed by 
3 vay of Rcprife, and to fie conveyed to the laid Richard Adncy and his 
Heirs, in Truft for the Lid Lord Sommers and his Heirs, as if the faid 
yearly Rents of Three Hundred Forty feven Pounds Eleven Shillings and 
Five-pence Farthing, fo furrendcred, had been really and bona fde pur- 
c Wcd inpurfuance of the Lid Ails for Sale of Fee-farm Rents. 



XIII. That in the Year of our Lord 1695, the faid Lord Sommers, be- 
in? then Lord-Keeper of the Great-Seal of England , and alfo one of his 
“Ljefty’s moft Honourable Privy-Council, together with Edward Eat] of 
O'/ord, then Firft Commiffioncr for executing the Office of Lord High- 
Admiral of England, and Commander in Chief of his Majelty’s Navy- 
® n )al, and one of his Majcfty’s moft Honourable Privy-Council, Richard 
of Bellamont, in the Kingdom of Ireland, Governor of Nrto-Yori, 
^rus- Eng land, and others then in high Stations, and in great Power and 
Authority, procured a Commtffion to be granted unto one IViiiam Kidd, 
1 f*erfon of evil Fame and Reputation, and fince that time convified of Pi- 
*** 7 , to apprehend and take into his Cuftody divers Perfons therein named, 
all fuch Pirates as the laid Kidd ffiould meet with upon the Coails or 
“*** of America, or in any other Seas or Parts, with their Ships and Veilcls, 
*lfo fuch Merchandizes, Goods, and Wares, as Ihould be found on 
b ° ar< l or with them. And afterwards the faid Lord Sommers, in the Y car of 
qu rLord 1697, with the Affillance of the faid Earl of Orford, and other 
cr fons aforefaid, procured a Grant from his Majefty, and the faid Lord 
hommtrs palled the fame under the Great- Seal of England, whereby all 
Voi. V. and 



XII. To the Twelfth Article the faid Lord Sommers faith. That his 
M jelly having defigned, of his Bounty to him, the faid Lord Simmers, 
and his Heirs, Fee-farm and other Rents, to the annual Value of the 
faid Grants mentioned ; 2nd the faid Truftees having covenanted, as was 
ufual for them to do. That they bad not made any former or other Grant 
or Conveyance of the laid Rents, or any of them ; and Three Hundred 
Forty-feven Pounds Eleven Shillings and Three-pence Farthing per A:- 
num of the faid Rents, fo granted as aforefaid, having appeared tube grant- 
ed before, or not to begrantable by the faid Truftees, or not leviable on 
Surrender of fuch Rents; the faid Truftees, by Warrant of the Lords 
Commiflioners of his Majcfty’s Treafuiy (who were thereunto fufficiently 
authorized), in Lieu and Satisfaction ot the laid Renr, and Arrears there- 
of, and in Difeharge of the Covenants of the faid Truftees, did, the 
Twenty-firft Day of OUcber, 1699, grant divers other Rents, amount- 
ing to the yearly value of Three Hundred Ninety-one Pounds and Three- 
pence Half-penny, to Richard Adney and 'his Heirs, as in the faid Article 
is mentioned ; which were not fo granted, as if the faid yearly Rents 
of Three Hundred Forty-feven Pounds Eleven Shillings and Three- 
pence Farthing had been bona file purebafed, but was in Lieu and Rc- 
prife for the fame as granted ot his Majefty’s Bounty, for the Benefit of 
the faid Lord Sommers and his Heirs, as aforefaid ; which he conceives 
might be, and was lawfully done. 

XIII. To the Thirteenth Article the faid Lord Sommers doth admit. 
That in the Year 1695, he being then Lord-Keeper of the Great-Sea! of 
England, his Majefty being informed, astheTruth was, That Thomas Too, 
John Ireland, Thomas Wake, and William Maze, and feverai other of his 
Majcfty’s Subjects in his Plantations of America , had aflociated themfelves 
and diJ frequently commit great Piracies, Robberies, and Depredations on 
the Seas in the Parts of America, and other Parts, to the Hindrance and 
Difcouragemcnt of Trade and Navigation; for preventing the laid Mif- 
chiefs, did grant a pommillion, as in this Article is mentioned, unto William 
Kidd, in this Article named (who was then Commander of theShb called 
The Adventure Galley , and was not then, to the Knowledge or Belief of 
the faid Lord Sommers, efteemrd a Pcrfon of ill Fame or Reputation), to 
apprehend, feize, and take into his Cuftody the faid Thomas Too. John 
Ireland , Thomas Wake, and Wiliam Maze, and all fuch other Pirates as he 
Ihould meet with in the Seas ol America, or any other Seas, with their 
Ships and V diets, and fuch Merchandizes, Monies and Wares as ihould be 
found on board or with them, and to caulefuch Pirates to be brought to a 
legal Trial; (he granting of which Commiffion was then apprehended 
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to be neceilary for the Prcfervatioo of Trade and Navigation : And th e 
faid Lord Sommers doth alio admit. That a Grant, dated the Twenty, 
feventb Day of Mhy, 1697, did pafs under the Great-Seal of England, a s 
in this Article is mention'd, whereby reciting the faid Commiflion fo grant- 
ed to the faid William Kidd ; and that the faid Adventure Galley was with his 
Majefty’s Knowledge and Royal Encouragement bought and fitted out to 
Sea for the Execution of the faid CommifEon, at the Charge of the Earl of 
Bcllomnt , Edmund Harr: [on, Samuel Newton, William Rcwler, George Wat- 
Jan, and Thomas Rrynoldi, in this Article named ; his Majefty, for en- 
couraging and rewarding the faid Undertaking, did grant unto the fajj 
Earl of Bellament , Edmund Harrijon , William Rowley, George WatJ'on, Thomas 
Reyndds, and Samuel Newton (who was named by, and in Trull tor, the faid 
Lord Summers), their Executors and Adnur.iftrators, all and whatibevdr 
Ships, Vcflels,Goods,Merchandizcs,Treafure, andothcrThingswhatforver 
which twice thoThrrtieth Day of April, 169(1, had been taken or fuz'd upon 
or with, or did belong to, or (hould happen to be taken or fciz’d upon or 
with, or which did or fhould belong to the faid Thomas Too , John 
Ireland , Thomas Wake , and William Maze, or their Adherents, or 
any other Pirates, by the faid William Kidd, or othet Commanders of the 
faid Adventure Galley ; or which by, or by Means of the faid Ship or Galley 
fliould be taken, or forced on Shore, on any of his Majelty’s Plantations 
in Ameriea, fo far as the faid Premifles, or any of them, did, fhould, or 
might belong to his Majefty, or could or might be granted or granublc 
by him, or was or were in his Power to difpofc of : Which Giant was 
not intended to be without an Account. For the laid Lord Sommers faith. 
That by Indenture, bearing Date the Two-and-twenticth Day of May, 
1697, rn;, -^ e (after the Warrant for the faid Grant was fign’d, and before 
it was pafs’d) between his Majefty of the one Part, and the laid Earl of 
Bellanmt , Edmund Harrijon, William Rowley, George WatJ'on, Thomas Rey- 
nolds, and Samuel Newton cf the other Part; They, the faid Earl of Bellamcr.t, Edmund Hurrljon, William Rowley, George Wat/on, Thomas Rey- 
nolds, and Samuel Newton, did Covenant, Promifc, and Agree with his Majefty, his Heirs and Succeffors, well and truly to account for, and deliver 
upon Oath to the Ufe of his Majefty, his Heirs and Succcflbrs, or the Commiffioncrs of his or their Treafury, or his or their High-Treafurer, a 
clear Tenth Pan (the whole in Ten equal Parts to be divided) of all and every fuch Ships, Vcffels, Goods, Merchandizes, and other Things what- 
foevex, which in and by the faid Grant fliould be given, or which fhould from Time to Time be taken, or l’eiz’d, or l'ecurd by them, or any of them 
their, or any of their Executors or Adminillrators, Officers, Agents, Servants, or Alfigns, by Virtue or Colour thereof. To which Gram and In! 
denture the faid Lord Sommers, for more Certainty, referreth himfelf ; and further faith. He conceives, and is adviled, That the faid Grant did not 
any way tend to the Obftruclion or Difcouragcment of Trade or Navigation, or to the Lofs or Prejudice of Merchants, or others his Majclly’s 
Subjects, or the Subjects of his Friends or Allies, nor to the Difhonour of his Majefty or the Kingdom ; nor was the pa ding of the fame any 
Breach of the Duty of the faid Lord Sommers ; but the faid Grant was form'd as a Recompence to the faid Grantees, who, at their own Charge", 
had provided and fitted out the faid Ship, to enable the faid William Kidd to execute the Powers in the faid Commiflion mention’d, whereby the* 
Publick Plight have receiv'd great Benefit, had the faid William Kidd faithfully difeharg’d the Truft in him repofed by his Majefty and the faid 
Grantees : Which he failing to do, the Owners of the faid Ship have loft their Expences, and have not receiv’d any Benefit of his Majefty’* 
faid Grant. 



and whatfoever Ships, Veflcls, Goods, Merchandizes, Trcafure, and other 
Things whatfoever, which, itnee the Thirtieth Day of April, 1696, had 
been taken or fciz’d upon or with, or did belong to, or which fliould be 
taken or fciz’d upon or with, or did, or (bould belong to Thomas Tot, John 
Ireland , Thomas Wake, and William Alazt fin the faid Letters Patents 
mention'd to have been complain'd of, and inform’d againft, for commit- 
ting many Robberies, Piracies, and Depredations upon the Seas in the 
Parts of Ametica , and other Places, but never convicted or attainted for 
the fame), or which, fmee the faidThirticth Day of April, 1696, had been 
taken or feiz’d upon, or which did, or fliould belong to any of the Adhe- 
rents of the faid Thomas Too, John Ireland , Thomas Wake , and William 
Maze , or any other Pirates, Free-booters, and Sea-rovers, by the faid 
Wiliam Kidd, or other Commander of The Adventure Galley ; or which by, 
or by means of, the faid Ship or Galley fhould betaken, or forced on 
Shore in any of his Majcfty's Plantations of America, were granted unto 
the faid Richard Earl of BeUamor.t, and unto Edmund Harrijon Merchant, 
Samuel Newton Gent. William Rowley Gent. George Watfon Gent, and 
Thomas Reynolds, of St. Martins, their Executors, Adminillrators, and 
Aifigns, to their own folc Ufe and Benefit, and as their own proper Goods 
and Chattels, without any Account thereof or therefore to be made : In 
which Grant the Name of the faid Samuel Newton was ufed in Truft, and 
for the only Benefit and Advantage of the faid Lord Simmers : Which 
laid Grant, undet the Great-Seal of England, manifeftly tended to the Ob- 
ftru£tion and Difcouragcment of Trade and Navigation, the great Lofs 
and Prejudiceof Merchants and others, being his Majcfty’s Subjects, or Sub- 
jefls of the Friends and Allies of his Majefty, and the Dilhonour of the 
King and Kingdom; and the faid Lord Sommers was, by procuring and 
paffing the faid Grant, Guilty of a notorious Breach of his Duty. 



XIV. That the faid John Lord Sommers, to the great Oppreflion of 
the Subject, and contrary to Magna Ghana, and divers good Statutes of 
this Realm, and in manifeft Breach and Violation of his Oatb, as Lord 
High-Chanccllor of England, hath in fcveral Caufes depending before him, 
by many extraordinary Methods, and unwarrantable Practices for fevcral 
Years, delay’d Proceedings in the faid Caufes; and, by Colour of his 
Office, hath made divers Arbitrary and Illegal Orders, in Subverfton of 
the Laws and Statutes of this Realm ; and hath, of his own Authority, 
revers’d Judgments given in the Court of Exchequer, and without calling 
before him the Barons of the Exchequer , to hear their Informations, and 
the Caufes of their Judgments, as the Statutes in thofe Cafes exprefly di- 
rect ; affuming thereby to himfelf an Arbitrary and Illegal Power ; and 
hath declar’d and affirm’d in publick Places of Judicature, That particular 
Subjects might have Rights and Interefls without any Remedy for Re- 
covery of the fame, unlefs by Petition to the Perfon of the King only, 
or to that effect : Which Pofition was highly dangerous to the legal 
Conflitution of this Kingdom, and abfolutely deftrudtive to the Properly 
of the Subjcft. 

And the laid Knights, Citizens, and Burgcffcs, by Proteft3tion, faving 
to themfclves the Liberty of exhibiting, at any Time hereafter, any further 
Articles, or other Accufation or Impeachment againft the faid Lord Scm- 
mirs ; as alio of replying to his Anfwcr which he fhall make unto the 
faid Articles, or any of them ; and offering Proofs to all and every the 
aforefaid Articles, and to all and every other Articles, Impeachment or 
Accufation which fhall be exhibited by them, as the Caufc fhall, according 
to the Courfe of Parliament, require ; do pray. That the faid John Lord 
Simmers may be put to anfwcr the faid Crimes and Mifdcmcanors ; and 
that fuch Proceedings, Examinations, Trials, and Judgments may be 
thereupon had and given as is agreeable to Law and Jullice. 



XIV. To the Fourteenth Article the laid Lord Sommers faith, He did 
not delay any Proceedings in, any Caule or Caufes depending ueturc him, 
as Chancellor of England, longer or otherwile than as the Circumftauces 
and Juftice of each Caufe requir’d ; but did, to the very manifeft impair- 
ing of his Health, conftantly apply himfelf to the Difpatch of the Caufe* 
depending before him ; and denies, that he did ever make, by Colour of 
his Office, any Arbitrary or Illegal Order, to the Subverfion of any Law 
or Statute of this Realm, or did ever affuinc to himfelf any Arbitrary or 
Illegal Power, or ever reverie any Judgment given in the Court of Excite* 
fuc, otherwile than as is warranted and allow’d by the Law, and ir. rile 
Prefence of the Barons of the Court of Exchequer, who were always 
prefent in the Court of Ex cheque r - C h a m be r when their judgments were 
examin’d, as the Statute in fuch Cafes directs ; nor did ever deliver 111 any 
Court of Judicature, or other Place wbatlocvcr, any Poiition whatfoever 
dangerous to the Legal Conflitution of the Kingdom, or destructive to 
the Property of the Subject, as is charg’d by the laid Articles. 



And as to all other Matters and Things in the faid .Articles contain’d, 
and not herein before particularly anfwer’d unto, ihe faid LonI 
Sommers faith. He is not Guilty ot them, or any of them, in Man- 
ner and Form as the fame art charg’d upon him in and by the faid 
Articles j and humbly fubmitttth himlclf to your Lordlhips J udgment. 

SOMMERS. 



A.fter reading this Day the Articles of Impeachment brought up from 
the Houfc of Commons againft John Lord Sommers, and hearing his Lord- 
fhip thereupon, who ddir’d a Copy of the faid Articles, and faid. He 
would put in his Anfwcr fo foon as j oflible he could ; It is order’d by the 
Lmds Spiritual and Temporal in Parliament affembled, That the Lord 
Sommer i may have a Copy of the laid Articles againft him. 

Die Mortis 20° Mali, 1701. 

The Earl of Orferd defiring that a Day may be appointed for his Trial, 
the Houfc thereupon order’d, That the Committee appointed toconiidcr 
of the Manner in delivering Articles of Impeachments by the Commons 
be reviv’d, to infpe£t the Books, and meet immediately. 

Then the Houfc was adjourn’d during Pleafure, and the Lords went 
to the Committee. 

After fomc Time the Houfe was refumed, and the Earl of Stamford re- 
ported the Precedents following ; viz. 

* 21 Dcctm. 16S0. That Mr. Seymour was impeach’d, and Articles 
delivered. 



‘ 23 Decemb. 1680. He deliver’d in his Anfwcr. 

*3 Jan. That he petition'd for a Trial; whereupon the fame Day* 

Mcll'age was fent to the Commons, That the Houfc finding no litee 

join’d by Replication from the Commons, thought fit to givctbttn 

Notice thereof. 

1 Then Counfel were affign'd him. 

* 8 Jan. Saturday the Fifteenth was appointed for his Trial. 

* 27 Apr. 1695. the D. of Leeds was Impeach’d. 

‘ 29 Apr. the Articles were brought up. 

‘ 30 Apr. the Duke of Leeds put in his Anl'wer, and a Copy thereof 

was fent to the Commons. 

c 1 May, the Lords fent to the Commons, to know when they Iboull 
; be readv to make good the fame. 

‘ 3 Aiay, the Commons defir’d a Conference on the Lords Meflage ; 

• and at the Conference acquainted the Lords, I'lnit Mr. Robart, a nut-' 

: rial Wiuiefs, was withdrawn. The Lords mov’d the King, that a P*** 
1 clamation might be iffued for his Apprehenfion. The lame Day 
1 Parliament was Prorogued.’ 



A Mcffage was fent to the Houfc of Commons by Sir Robert Legard 
and Mr. Gtry, to acquaint them, ‘That the Houfe having been defir’d 
‘ by the Earl of Or ford, that a Day may be appointed for his fpcedy 

* Trial, their Lordlhips finding no lffuc join'd by Replication of the 

* Houfc of Commons, think fit to give them Notice thereof. 

AMef- 



A Meflage was brought from the Houfe of Commons by Mr. Br 
and others (the 31ft of May) to acquaint this Houfe, ‘ That in anfv^ 
1 to the Meffage of the One-and-twentieth Inllanr, the Commons 
1 prepar’d a Replication to the Earl of Orford'% Anfwcr to the Articles 
* Impeachment of High Crimes and Mifdemcanors exhibited 



* 
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Meflace was aMo f ent to t ^ le Houfe °f Commons by Sir Robert Lt- 
A TTj jv-fr. Gery , to acquaint them, ‘ That they having, on the Firft 
W? of April laft, fen: up to their Lordfliips an Impeachment againft 

* it~il'em Earl of Portland for High Crimes and Mifdemeanors ; and ba- 

* . '/alfo, ° n the Fifteenth Day of the fame Month, Impeach’d Charles 

tfJlUfax for High Crimes and Mifdemeanors; and there being as 

* particular AddrdTes exhibited againft the faid Lords, their Lord- 
' a • 5 think themfslves oblig’d to put them in mind thereof ; which, af- 

* impeachments have fo Tong depended, is a Hardlhip to the Perfons 
; ^Jpcern’d, and not agreeable to the ufual Methods and Proceedings of 
] parliament in fuch Cafes,* 



Die Mercurii 2i Q 



Lord Hallifax* ( 358 ) 

him, and atprefent defer bringing it up to your Lordfhips, becaufe in 
the T rials of the feveral Impeachments now depending, the Commons 
think it mod proper, from the Nature of the Evidence that will be gi- 
ven at the faid Trials, to begin with the Trial of the Impeachment of 
John Lord Sommers of High Crimes and Mifdemeanors. And as to 
vour Lordfhips other Meflage, the Commons take it to be without Pre- 
cedent, and Unparliamentary ; they, as Profecutors, having a Liberty 
to exhibit their Articles of Impeachment in due Time; of which they 
who are to prepare them are the proper Judges : And therefore, for your 
Lordfhips to aflert, That having not yet exhibited particular Articles 
againit William Earl of Portland and Charles Lord Haiti fax, is a Hardlhip 
to them, and not agreeable to the ufual Methods and Proceedings in 
Parliament in fuch Cafes ; does, as they conceive, tend to the Breach 
of that good Correfpondence betwixt the two Houfcs, which ought mu- 
tually to be preferv’d.’ 

Maii, tjoi. 



The Meftengers fent Yeftcrday to the Houfe of Commons return Anfwer, That the Commons will fend an Anfwer to the faid Mcflages relating to 
,be faid Impeachments, by Meftengers of their own. 

Die Salleti 74° Maii, 1701. 



The Lord Sommers deliver’d his Anfwer to the Articles of Impeachment of the Houfe of Commons againft him, which was read by the Clerk, 

See Pago 3 55- 

* it is*ordcrd by the Lords Spiritual and Temporal in Parliament aflembled, That a Copy of the Anfwer of John Lord Sommers (deliver’d this 
Dav) to the Articles of Impeachment depending againft him, be fent to the Houfe of Commons ; and accordingly a MelTage was lent to the Houfe 
of Commons by Sir Robert Regard and Sir John Hojkins, to carry down a Copy of the Lord Sommers's Anfwer to the Articles of Impeachment againft 

*" m * Die Veneris 30? Maii, 17 «i. 

It is order’d by the Lords Spiritual and Temporal in Parliament aflembled. That Monday the Ninth Day of June next fliall be, and is hereby ap- 
pointed for the Trial of Edward Earl of Orfcrd, in JVeJlmnJler-HaU, upon the Articles brought up againft him by the Houle of Commons, whereby 
be Hands charg’d with feveral High Crimes and Mifdemeanors. 



A Meflage was fent to the Houfe of Commons by Sir Robert Regard and 
Sit John Hojkins, to let them know, * That this Houfe hath appointed 
« Monday the Ninth Day of June next, for the Trial of Edward Earl of 
i Orfcrd, in Wtjlmi nJhr-Hall, upon the Articles fent up againft him, and 

* that the Commons may reply, if they think, fit.’ 

A Meflage was fent to the Houfe of Commons by S'lt Robert Regard and 
Sir John Hojkins, to acquaint them, ‘ That they having, on the Firft Day 

* of April lall, fent up to their Lordlliips an Impeachment againft William 
t Earl of Portland, for High Crimes and Mifdemeanors ;and having alfo, 

* on the Fifteenth Day of the fame Month, Impeach’d Charles Lord Hal-* 

* Efax for High Crimes and Mifdemeanors ; and there being as yet no par- 
« titular Articles exhibited againft the fbid Lords, their Lordfhips think 

* thcmfeJves oblig’d to put them in mind thereof; which, after Impcach- 

* jnents have fo long depended, is a Hardlhip to the Perfons concern’d,- 
‘ and not agreeable to the ufual Methods and Proceedings of Parliament 



A Meflage was’, brought from the Houfe of Commons by Mr. Harcourt 
and others (the Fifth of June), to acquaint this Houfe, ‘ That the Com- 

* mons, on Confideration of your Lordfhips Meflage to them of the Onc- 

* and-thirtieth of May, concerning the Earl of Orford, think it their Un- 

* doubted Right, when feveral Perfons Hand Impeach’d before your Lord- 

* Ihips, to bring to Trial fuch of them, in the firft place, as the Com- 

* mons apprehend, from the Nature of the Evidence, ought firft to be pro- 

* cceded againft; to the Intent all fuch Offenders may, in due time, be 
‘ brought to Juftice: And, That no Day ought to be appointed by your 

* Lordibips for the Trial of any Impeachment by the Commons, without 

* fome previous Signification to your Lordfhips from the Commons, of 

* their being ready to proceed thereon. 

‘ The Commons could not receive this Meflage from your Lordfhips 
without the greateft Surprize; your Lordfhips Proceedings in this 
Cafe being neither warranted by Precedents, nor (as the Commons 
conceive) confiftent with the Methods of Juftice, or with Kcafon: 



.n fuch Cafes.’ _ . 

« Wherefore the Commons cannot agree to the Day appointed by your Lordfhips for the Trial of the Earl of Orford. 

. A s t0 your Lordfhips Meflage, at the fame time, relating to the Earl of Portland , and Charles Lord Hallifax , the Commons take the fame to be 

* without Precedent, and Unparliamentary ; and conceive your Lordlhips frequent Repetition thereof, in fo fhort a Time, after the Commons had 
« tranfmitted to your Lordfhips their Articles againft Two of the Impeached Lords, and were daily preparing their Articles againft the others, mani- 

• feftly tends to the Delay of Juftice, in obftruciing the Trials of the Impeached Lords, by introducing Difputes, in Breach of that good Correfpond- 
1 cnee between the Two Houfes, which ought inviolably to be preferved.’ 



It is order’d by the Lords Spiritual and Temporal in Parliament afli-m- 
Lled, That the Lord Great-Chamberlain do attend his Majefty, humbly 
to acquaint his Majefty, That this Houfe hath appointed Monday the 
Ninth Day of June next, for the Trial of Edward Earl of Orford , in Wejl- 
tninJler-Hr.ll ; and humbly to move his Majefty, that he will be pleafed to 
give Order for a Place to be prepar’d in Wejiminfler-Hall againft the faid 
Time, for this Houfe to proceed upon the faid Trial. 

Die Sabbati 31 0 Maii, 1701. 

A Meflage was brought from the Houfe of Commons by Air. Bromley, 
arid others. Sec Page 356. 

The Meftengers fent Yefterday to the Houfe of Commons return An- 
fwer, That the Commons will fend an Anfwer by Meflengers of their 
own. 

Die Runes 2° Junii, 1701. 

Order’d, That the Committee appointed to confider of the Manner in 
delivering Articles of Impeachments by the Commons, be revived, to 
meet on 'Monday next, to draw an Anfwer to be fent to the Houfe of Com- 
mons to their Meflage receiv’d the 31ft Inftant. 

The Houfe was adjourn’d during Pleafure. After fome Time, the 
Houfe was relum’d, and the Earl of Stamford reported from the Lords 
Committees, appointed to confider of the Manner in delivering Articles 
of Impeachments by the Commons, the Precedents following ; viz. 

* 7 Fib 25 H. V III. TheBifbopof Rendon impeached by th« Commons, 
‘ for imprifoning Tho. Phillips on Sufpicion ofHerefy. 

* 9 Feb. The Articles were read. 

* 20 Mareh, 1620. The Commons, at a Conference, accufcd the Lord 
‘ Chancellor St. Allan and the Bilhop of Randaff of Bribery and Cor- 

* ruption. 

‘ 16 April, 1624. The Commons, at a Conference, accufe the Earl of 

* Middlfex, Lord-Treafurer, of Bribery. 

* iq May, 16*4. The Commons accufe the Bifiiop of Norwich of fe- 

* veral Matters by them then particularly mentioned at a Conference. 

‘ 29 Decstnb. 1640. The Commons accufe Sir George Radcliffe of High- 

* Treafon. 

‘ 31 Decemb. They delivered the Articles at a Conference. 

1 22 Decemb. 1640. The Lord-Keeper Finch was Impeached. 

* 29 Jan. 1640. Report of what he was accufed of at a Conference. 

* 18. Decemb 1641. Daniel O-Neal Impeached. 

‘ 30 Augvjl, 1641. The Earl of Bridgwater Impeached, and Articles 

* read, but not entered. 



* 6 Decemb. 1660. William Drake Impeached, and Articles brought up. 

* 24 April, 1668. Sir William Pen was Impeached, and the Articles de- 

* livered at a Conference the fame Day. 

‘ 29 Decemb. x666. The Commons, at a Conference, Impeached the 
‘ Lord Vifcount Mordatlnt. 

* 3 Jan. The Conference was reported, and the Articles read. 

* 23 Decemb. 1678. Pojl Meridiem, the Earl of Danby was Impeached, 

‘ and Articles brought up againft him at the fame Time. 

1 5 Decemb. 1678. The Earl of Fowls , Lord A. Wardsur, Lord Bellafyfe, 

1 Lord Petre , and Lord Vifcount Stafford, were Impeached . 

30 Decemb. The Parliament was pi orogued to the 4th of February, and 
‘ was diffoived the 24th of January. 

* 6 March. A new Parliament met. 

‘ 7 April, 1679. Articles were brought up againft them. 

‘21 Decemb. i£>8o. Mr. Edward Seymour was Impeached, and Articles 

* brought up at the fame Time. 

* 7 Jan. 1680. Sir William Stroggs was Impeached, and Articles brought 
‘ up at the fame Time. 

* 7 Jan. 1680. The Earl of Tyrone was Impeached, but no Articles 

* brought up. 

* 10 Jan. The Parliament was prorogued to the 20th. Diflolved the 
« l8tb. 

‘ 26 March, 1681. Mr. Fitz- Harris was Impeached : No Articles 

* brought up. 

* 28 March. The Parliament was diflolved. 

‘ 26 June, 1689. Biair e, Vaughan, Noel, Elliot , and Grey were Im- 
‘ peached, and Articles brought up. 

‘ 26 Ohob. The Earl of Salijbury and Earl of Peterborough were Im- 
‘ peached. Special Matter ailigned the fame Day. 

* 27 April , 1695. The Duke of Reeds yens Impeached. 

‘ 29 April. Articles were broughc up. 

‘10 May, 1698. Geudet and others were Impeached. 

* 17 May. Articles brought up. 

* 28 May, 1698. John Auriol and John Duma's fire were Impeached. 

* 8 June. Articles were brought up againft them.’ 

The Lord Great-Chamberlain acquainted the Houfe, That he had at- 
tended his Majefty with their Addrefs for a Place to be prepared in Wejl- 
minfler-Hatl , tor the Trial of the Earl of Orford-, and his Majefly was 
pleafed to fav. He would give Order for the Place to be prepar'd, as deffr’d. 

Order'd, That the Committee, appointed on Saturday laft, dp meet 
preiently, to draw an Anfwer to be fent to the Houfe of Commons, to 
their Meflage received the Ope-and-Thirtieth of May laft. 

Then 
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170. Proceedings againji E. Portland and Or ford, 



Then the Houfe was adjourned during Pleafure. 



13 w. 111.(360, 



Commons, to thtir Mcffige received the One-and-Thirtieih of A fay^n 
which was read as follows. viz. 



Alter feme time the Houfe was refumed, and the Earl of Stamford re- which was read as follows, 
ported the Autwcr drawn by the Committee, to be lent to the Houfe of I 

“ The Lords do think fit, upon Occafion of the Meflage of the Com- Mr. Honour ! , at a Conference (the fixth of Junt) delivered himfeff , 

• « m ons of the 31ft of Alay, to acquaint that Houfe, Thu having been the following Manner: 

defired by the Lord Sommers, that a Day may be appointed for his I'pccdy “ The Commons have defired this Conference upon your Lordlhip-, 
r ..m:... . — n f/r...';.: — j uPmlUtinn «.f the 44 Meflage of the Fourth of June, in order to preferve a good Corrci aon 4 



* ! Trial, and their Li.rdlhips finding no IiTuc joined by Replication of the 
“ Houie of Commons, juJgc it proper to give them Notice thereof, that 
“ the Commons may reply, if they think lit ; and at the fame time their 
“ Lordlhips let the Commons know, that they will proceed to the Trial 
“ of any of the impeached Lords, whom the Commons (hall be firft ready 
k to begin with, fo as there may be no Occafion taken from thence for 
** any unrcafonablc Dtlay in the Profecution ot any of them : And fur- 
“ thcr to acquaint them. That having lcarched their own Joum-ls, they 
“ do not find, that alter a general Impeachment, there has ever been lo 
“ long a Delay of bringing up the particular Articles of Impeachment, 
« fitting the Parliament : And therefore cheLorJs.lo think they had Rea- 
“ Ion to • flVrt, That it was a Hardfhip to the two Lords concerned, 
“ (cfpccially alter this Houfe had put the Houfe of Commons in mind of 
“ exhibiting luch Articles) and not agreeable to the ufual Proceedings in 



“ Meflage of the Fourth of June, in order to preferve a good Corrclpogj' 
“ cnee with your Lordflups ; which will always be the Endeavour ^ 
“ the Commons, and is at this time particularly neccflary, in order to 
“ bring the impeached Lords to a fpeedy Trill. AnJ becaufe the M»(_ 
“ lagcs which your Lurtilhips hjve thought fit to fend to the Common. 
“ and the Anfwcrs thereunto, feetn not to tend towards expediting^ 
“ Trials, which the Commons fo much ddire, but may rather furaifl, 
“ Matter of Dilpute between the two Houfes ; the Commons, thrrclort 
“ chulc to follow the Methods formerly ufed with good Succefs upon i(y 
4 ‘ like Occafions : And for the more fpeedy and caly ndjuft.ng and p.*. 
44 venting any Differences which have already happened, or may afift 
previous to, or upon ihcfe Trials, the Commons do propoie to yo tt J 
Luriilhips, That a Committee of both Honfcs be nominated, to eon. 
fldcr of the moil proper Ways and Methods of proceeding on Impeaci. 



Parliament. And as the Lords do not controvert what R-ght the “ ment, according to the Ufage of Parliament.” 

Com.rn.ns may have of impcaching in general Torres, if they plcafe ; 
fo the L< r.ls, in whom the Judicature does entiiely relidc, think themfclvcs obliged to afferr, That the Right of limiting a convenient Time fo, 
bringing the particular Charge before them, for avoiding of Delay in Jufticc, is lodged in them. 

“ The Lords hope the Commons, on their Part, will be as careful not to do any thing that may tend to the Interruption of the good Cnrre. 
fpondence between ihe Houles, ts the Lonis (hall ever be on their Part : And the belt Way to preferve that, is for neither of the two Houfes u 
exceed ihofc Limits which the Law and Cuftom of Parliament hath already cltablifhed.” 



The Houfe went into Coniukrstion of this Report; and after Debate, it 
was ordered. That the further Confidcration thereof, and Debate there- 
upon, be adjourned till To-morrow Twelve a-Clock. 

Die Martii 3 0 Junii, 1701 . 

The Houfe refumed the adjourned Debate Yeftcrdav, in relation to the 
Report of the Anlwer drawn by the Committee to be fent to the Houfe ol 
Commons, to their Meflage received the One-and- Thir ticth of May ]alt. 

lie Report w..s read by Paragraphs, and agreed to, and Amt to the 
Houfe of Commons by Sir Richai d HAford and Mr. Pill. 

Diejovh ? Junii, 1701. 

A Meffage was brought from the Houfe of Commons by Mr. Harcourt, 
and others. See Page 357. , , _ . . , 

Upon receiving a M- ffage from the Houfe of Commons, inAnfwer to 
a Mcllaee fent to° them by this Houle the One-and-Thirticth of May fell, 
it is ordered. That the Lords Committees appointed to confider of the 
Manner of Proceedings on Impeachments, do meet To-morrow at Nine 
of the Clock, in the forenoon, to confider the laid Mcffage, infpecl the 
Journals, and report to the Houfe what they (ball think proper in this 
Cafe. 

Die Veneris 6° Junii, 1701. 

A Meflage was brought from the Houfe of Commons by Mr. St. John, 
and-others, to defire a Corifuence with this Houle upon the Subject Mat- 
ter of the Meflage of this Houfe of the Fourth hlftant. 

It being propofed to return Anfwer, That this Houfe will fend an An- 
fwer by Melfcngers of their own, and Debate thereupon ; 

The Houfe agreed to a prefent Conference. 

Then the Commons being called in, were told. That rhe Lords agreed 
to a Conference as defiled, and appoint it prefcntly in the Painted- 
Chamber. 

Lords were named Managers of the Conference. 

The Commons being come to Use Conference, the Floufe was adjourn- 
ed during Pleaiurc, and the Lords went to the Conference ; which being 
endeJ, the Houfe was refumcJ, and the Lord-Steward reported, Thai 
the For s had attended the Conference, and that Mr. Harcourt managed 
the Conference, and Lid, At above. 

Ordered, That the Lords Commif.ces appointed to confider of the Man- 
ner of the Proceedings on Impeachments, do meet To morrow upon the 
Report of this Conference, and inlpe£t the Journals, and Report to the 
Houfe. 

Die Sal-Lat i, 7 0 Junii, 1701. 

The Earl of StamJ'ird reported from the Lords Committees appointed 
to confider of the Manner of Proceedings on Impeachments, Tliat they 
have inl’peefed the Journals, and ordered him to report the Precedents fol- 
lowing, viz. 

‘ 16 April, 1624- Report is made of the Commons Complaint and 
t Charm: at a Conference aeaintl the Earl of Middkfex, Lord-Treafurer. 

• 24 April, 1624. 0 dered, That the Lord-Treafurcr flia.ll appear on 

« Tuefday next at Nine a-Clock, to anfwer hi» Ch rge at the Bar; and 
t h c hath any Witneflfcs to be examined, they may in the mean 

* time be fworn and t xamined. 

‘ 27 April, The Lord-Treafurer petitioned. That his Witneffes might 
« not be examined, till he hath anfwered; but the Houfe did not think 

* fit to alter the Day. 

‘ 28 April, The Lord-Treafurer defircs the Interrogatories to his Wit- 

* neffes may be refpited till he hath anfwered ; and that he may have Co- 
‘ pies of the Depofitions taken on both Sides. 

* His Lordlhip was anfwered. That his defire is fo unfit, as the Lords 
« think him ill advifed to make fuch a Requelt ; and according to the for- 
« m er Order, expect his Appearance To-morrow, and to hear fuch An- 
» fwer as he fliall make. 

‘ 29 April, The Lord-Trtafurer petitions. That in regard of his bc- 
« ing indifpofed, he may have a further Day for prefcniing his Anfwer. 

* The Houfe, in rcfpeifl of his Indifpolition, is plcafcd to refpite his Ap- 
4 pearancc this Day i but enjoin, that Sc.lurJeiy next he brings in his An- 

* fwer, according to former Orders ; and the Lords do peremptorily aflign 



‘ Friday, the feventh of May, for his Appearance in Perfon, and for 
* ■tbe final hearing and determining of the Caufe. 

4 7 May, The Lord-Treafurer was accordingly brought to the Bar, 

‘ and the Trial proceeded. 

* 30 Aug. 1641. The Fail of Bridgwater was impeached by the Com- 
4 mons. 

4 6 Sept. 1641. Ordered, To anfwer the fecond Tuefday in November. 

4 17 (Mob. 1641. Ordered, To be heard on the ninth of Decemb r. 

4 2 November, 1641. Ordered, That the Earl of Bridgwater may an- 
4 fwer on the ninth of November. 

4 31 March, 1642. At a Conference defired by the Commons, they 
c dciircd Articles of Impeachment againll George Btnym. B nyon was or- 
4 dered to anfwer in lour Days, and to have Libcny, with his Keeper, 
‘ to go any where, and Counftl afiigoed. 

‘ .y April, 1642. Btnyon put in his Anfwer: Then it was ordered, 
4 That this Caufe agaii.lt George Benyon, upon the Impeachment of the 
‘ Houfe of Commons, (hall be proceeded in on IV.dueJdny mxt at this Bar, 

4 5 April , 1642. A Mcliage was lent to the Houfe of Commons, to 
4 acquaint them. That the Lords have appointed to proceed in the Caufe 
4 agiinlt Benyon To-morrow. 

4 The Houle of Commons return Anfwer, That they will fend aCom- 
4 mittee of their Houfe, to manage their Evidence againll Ber.yon To- 
4 morrow. 

4 6 April, 1642. The Committee of the Houfe of Commons being 
4 come to manage the Evidence againll him, had the Article.-, read, &c. 
4 and the Trial proceeded. 

4 5 July, 1642. Sir Robert Gurney, Lord-Mayor, was impeached at 3 
4 Conference, and brought to the Bar, and heard the Articles read, had 
4 Counfcl allowed him, and was ordered to anfwer on Friday next. 

4 8 July, He delivered in his Anfwer, which was read, and the Caufe 
4 was ordered to be heard on Monday next, and the Commons were ac- 
4 quainted therewiill by Meflage. 

4 11 July, The Commons at a Conference deliver in a further Ini- 
4 pcachment againll him, and the Articles were read to him at the Bar, 
4 and hc defired CounfeJ, which was allowed, and he had time given him 
4 to anfwer till To-morrow Seven-night. 

4 19 July, Sir Richard Gurney put in his-Anfwer 5 and tbe fame Day it 
4 was ordered. That this Houfe will proceed agaiuft him on Friday next, 
4 on both the Impeachment! ; and the Houfe of Commons are then to 
4 produce all then Proofs to prove the fiiid Impeachments: And a Mcf- 
4 fage was fent to the Commons to acquaint them with the faid Order. 

4 22 July, The Commntee ol Commons being conic to manage the 
4 Evidence, the Trial was proceeded in 

4 17 July, 1645. The tarl of Stamford defiling Time to put in his An- 
4 fwer to the Impeachment of the Houfe of Commons againll him, it waJ 
4 ordered he put in his Anfwer on Monday next. 

4 21 July, The Earl of Stamford delivered in his Anfwer ; which was 
4 read, and oidcred to be heard at the Bar on Friday next ; and the Com* 
‘ mons were acquainted therewith by Meflage. 

4 25 July, A Meflage from the Commons to defire another Day for hear- 
4 ing 01 the Caufe of the Earl of Stamford's Impeachmcnr, becaufe they 
4 cannot be ready this Day. 

4 EoiLm Die , A Meflage to the Commons, That they have appointed 
4 Alonday next ; and in regard it concerns his Lordlhip fo much, their 
4 Lorillhips have appointed fo fltort a D..y. 

4 26 July, 1645. A Meflage from the Commons, to defire a further 
4 Day, in regard their YVitntfles cannot be reauy. 

4 28 July, 1645. Ordered, That the Earl of Stamford's Bulinefs fliall 
be heard the hilt Tuefd-iy after ALcbatlmeti. 

4 30 Septemb. The CJaufe of the Earl of Starrf.rd, upon the Impcach- 
4 ment 0/ the Houfe of Commons, was heard, a Committee of the Com- 
4 mons managing the Evidence againll him. 

4 21 Decttnb. 1680. Edward Seymcw, Efq; was impeached of High 
4 Crimes, iZc. tie Articles were brought up again it him j he had the Ar- 
4 tides read to him, and ordered toanfwiT, 

4 23 Decemb. He delivered in his Anfwer. 

4 • 37 ** 
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c . 'January, Mr. Srymur petition? for a fpredy Trial: Whereupon a 
\wEur- was lent to the Houle of Commons That the iloufe find ng no 
! hTuc join'll by Replication from the iloufe of Common?, thought m to 
‘ lve them Notice thereof. ' 

\ g. January, Order’d, That Saturday the Fifteenth is appointed for! 
• :Ue Trial of Mr. Sejneur.' 

Upon Confnlmtion of the Precedents above-mentioned, it is Order’d 
Ko the Lord* Spiritual and Temporal in Purl. .mem aflhmbled, That the 
j^,ds Committees appointed to confitkr of the Manner of Proceedings on 



Impeachments, do meet on Monday nest, at Ten a-Clock in the Fore- 
noon, to draw an Anfwer to be feat to the Houle of Commons, to tiler 
Menage receiv’d the Fifth lnftant. 

Dit Luna 9* Jur.il, vjot. 

The Earl of Stanford reported from the Lord Committees (appointed 
to coniuler of the Manner of Proceedings on Impeachments) what was 
drawn by th-m, to be Pent to the Commons, i n Anfwer to their Mcfia^: 
of the Fifth Infiant; which was read, amended, and agreed to, a. 
follows* viz. 



A McflaR* was ft"* tf> ,I,e Houfe of Commons by Sir Richard Halford A Meflage was brought from the Houfe of Commons by Mr. Hareturt 
jn ,-] Mr. GVrv, to acquaint them, 1 That in Anfwer to the .Vleflage uf the and others, (on the Tenth o(Juni) to acquaint this Houf-, »" | hut' the 
. Houle ol Commons, of the Fourth litlbnt, the Lords fay, by their ‘Commons, in hopes of avoiding all Interruptions and Delays inpro- 
. Mcfiace fent on the Third, wher.-ia they declare thcmfelves ready to ‘ ceecing againft the Impeach’d Lords, and the many lncoiivcnictic.es 
.proceed to the Trial of any of the Impeach'd Lords whom the Conmtcms ‘ which might arife thereby, having propofed to your Lord lb ins at a 
‘ftould befirft ready to begin with. They have given a full Proof of their ‘ Conference, that a Committee of both Huufes might be nominated to 
« Willingncfs to comply with the Commons in any thing which may ap- ‘ confiderof the moll proper Ways and Methods of Proceedings on Im- 

• pear reafonnblc, in order to the fpeedy determining of the Impeachments « pc.ichmcnts, think they might havejullly expected your Lordlhips Com- 

• no«v depending : And therefore, as the Lords conceive the Commons < pliancc with their bid Propofition, inftcad of your Lord (hips Anfwer to 

‘ Had 110 OccaBon to begin any Difpute on that Head, fo their Lordfliips ‘ their MetTage of the Fourth Inftant, which they Ycfterday receiv’d : In 
i are careful to decline entering intoa Controverfy, which teem to them to ‘ which Anfwer of your Lordfliips, rho’ many Matters of great Exception 
« be of no U'fc at prefent. ‘ are contain’d, a luiublc Reply whereunto would inevitably dettroy all 

‘ The Lords think thcmfelves obliged to aflert thrir undoubted Right to ‘ good Corrcfpondence between the two Houks ; yet the Commons, from 

• appoint a Day for the Trial of any Impeachment depending before them, ‘ an carncfi Defirc inviolably to preferve the iimie, as well as give the molt 

• if they fee good Cattle for ir, without any previous Signification from * convincing Proof of their Moderation, and to fltew their “Read inti's to 

• tlic Commons of their being ready to proceed ; which Right is warranted « bring the Impeach’d Lords to fpeedv Jullice, at prefent infill only on 

• bv many Precedents, as well as confonant to Jufticc and Rca’fon; and * their Propofition, for a Committee of both Houfes to fettle and adjull 

• their Lordlhips, according to the Example of th rir Anceftors, will ‘ the need: ary Preliminaries tothc Trials ; particularly, Whether iheim- 
« always ufo ti. it Right with a Regard to the equal and impartial Admi- ‘ peach’d Lotds lhalj appear on their Trials at your Lordlhips H.ir ^s 

• niftration of Jufticc, and with a due Care to prevent unreafonablc » Criminals ? Whether, being under Accufittions of the fame Crimes 

• Delays. ‘ they are to fit as Judges on each other’s Trial for thole Crimes ; or can 

* This being the C.ifc, the Lords Cannot but wonder, that the Com- ‘ vote in their own Cafes, as wc find, from your Lordlhips rournxls linve 

‘mens, without any Foundation for it, (hould make ufr of Exprc Alans ‘ their being impeach’d, they have been admitted fo to do f ’Which Mat- 

• which, as their Lordlhips conceive, have never been uled before by one « ters, and fume others, being necefl'ary to be adjulferl, the Commons 

• Houfe of Parliament to another, and which, if the like were return’d, ‘ cannot but infill on a Committee of both Houfes to be appointed lor that 

• muA nccelTarily dcflroy all good Correfpondence between the two Houfes. « Purpolc their departing from which would be giving up the Rights of 
‘ Thu bill Part of the Commons Meflage being in effect a Repetition « the Commons of England, known by unqueftionahk Precedents and 

‘ only of their former, of the Thirty-lirft of May, to which the Lords ‘ the Ufcecs of Parliaments, and making all Impeachments, the orcaicit 

• have already returned a full Anfwer, their Lordfliips think it not re- ‘ Bulwark of the Laws and Liberties ot England, impracticable Tor die 

• quifite to fay more, than that they cannot apprehend with what Colour • future.’ 

• their calling upon the Houfe of Commons to fend up Articles a gain ft 

• Two Lords, whom the Commons have fo long fmcc impeach’d in general Terms, can be faid to tend to the Delay of jufticc : And therefore as the 

• Lords' think the Commapstpught to have forbora that Reflection, fo their Lordlhips, in faying no more upon the occafirn of this Mefijioc* of the 
‘Commons, think they have given a convincing Proof of their Moderation, and of their finccrc Defoe of preferving a good Correfoondcnce 
‘ between the two Houfes, which is fo necelTary for the Publick Security, as wall as doing Right upon the Impeachments. 



The Ear! of Stamford alfo reported from the Lords Committees ap- 
pointed to confidcr of the Manner of Proceedings on Impeachments, what 
Precedents they have found in purfuancc of the Order of the Seventh 
lnftant ; which arc as follow ; viz. 

‘21. A fay, 1614, A Meflage from the Commons, to defirc a Con- 

* ferctice upon the Point oflmpofirions. 

‘H. Alay, The Queftion being propofed. Whether this Houfe lhall 

* meet with the Lower Houfe,ar.d give them Hearing, touching the Point c.f 
‘Impofitions? The greater Number of the Lords aniwered, Act 

* Canter::. 

* 26. A fay, A Meflage to the Commons, That the Lords are, and nl- 
< ways will be, ready and willing to hold loving and mutual Correfpond- 
‘ence with them ; but their Lordfliips having entered into a grave and 

* ftrious Confidcration, as well of the Matter itfclf, as of divers incident 
‘and ncccflary Cir.-umftances, do not think it convenient to enter into 

* any Conference of this Caufc, concerning the Point of Impofitions, at 
‘this Time. 

‘ j. February , r£f>6, A Meflage from the Commons, to define a Con- 
ference touching the Manner of Proceedings upon the Impeachment 
‘ again ft the Lord Vileount AJordaunt. 

‘ The Lords anfwer. That they will fend Anfwer by Meffengcrs of 

* their own. 

‘ Then a Committee was appointed to confidcr, whether ever the Com- 

* owns deft red any Conferences concerning the Manner of Proceedings 
‘ upon Judicature before thtir Lordlhips r 

1 4. February, j*j 66, After Report of the Conference fo had, the Lords 
‘ relbh ed to let the Commons know at a Conference, That they arc re- 

* lolved, that their former Anfwer given them the Eight-and-twentieth of 
1 J armors, and confirmed the (Jnc-and-thirtierh of the fame Month, ftiall 

* Sand. 

>31, January, Which Anfwer was. That they judge it a Right in- 

* herein in every Court, to order and dire& foch Ciroimftance? and M.it- 

* ters of Form, that can have no Influence to the Prejudice of Jufticc, in 
1 fuch Way as they Until judge fit, where the fame arc not fettled otlicr- 

* wife bv any pofitivc Rule. 

* 4. February, pc/1 Meridiem, A Conference was accordingly had at 

* the Defirc of the Lords. 

1 5. February, A Meflage from the Commons to defire a Free Cor.- 
1 fcrencc upon the Subject- Matter of the iaft Conference. 

1 The Anfwer returned was, That the Lords have already dated the 

* Manner ofProceedings in the Impeachment of the Lord AJordaunt , and 

* hare declared ic in their foil Conference; and in chat Conference gave 
‘ the Houfe of Commons Notice, That they were ready to proceed this 

* Morning in that Bufinefs. 

* They adhere to their former Rcfolution, and are ready to proceed in 

* the T rial . 

‘ 6. February , A Meflage from the Commons to defire a Conference 
1 upon the laft-mentioned Anfwer. 

1 7. February , The Lords gave the Conference defired ; whereat the 

* Commons acquainted their Lordfliips. That Conferences and Free Con- 

Vol. V. 

2 



* lerences, when defired, arc cflential to the Proceedings of Parliament, 

‘ the only Means to preferve the good Corrcfpondencv bctwvvn the Two 
‘ Houfes ; and the Denial thereof, dcllrudlive to the Proceedings of Par- 
‘ liamenc, and unprecedented. 

* Eodtm Die, A Free Conference was had at the Dcftre of the Lord? 

* concerning the Subjeift-Matier of the laft Conference ; whereat the. 
‘ Managers were to let the Commons know, That their Lordlhips 

* defirc not this Conference in reference to the Free Conference lately de- 

* lift'd by them, but in relation to the Aflertion of the Common in th- ir 

* biff Conference, which their Lordfliips can no way allow ; and there - 1 
‘ fore commanded the Lords that are to manage this Free Conference as 

* to juftify the Proceedings of their Lordlhips, fo to make it appear t. ’tlte 

* Commons, that what they have done is neither dcltruclivc to the Pro- 
1 ceedings of Parliament, nor unprecedented; 

‘ 27. May, 1694, The Lords did not agree to a Conference defired by 

* the Commons on the OnWmd-twentieth, bccaufc it was defired upnn die 

* Anfwer fent by the Lords of the Seventeenth lnftant, wherein th-- whole 
‘ Matter concerns the Judicature of the Lords, on which they can admit 
‘no Debate, nor grant any Conference : But the Lord? aijree' to a Con- 
‘ lerence ddired concerning the Privileges of the Commons, always pro- 
‘ vided nothing be offered thereat time may concern their Lordlhips 

* Judicature. * 

‘ 6. May, 1679, A Meflage to the Commons, to acquaint them, That 
‘ the Lords have appointed to try the Five Lords on theThirtceiith lnftant. 

* 8- May, pof Meridiem, A Mcfl'age from the Commons, to define a 

* Conference concerning the Matter of their Lordfliips MdTagr concerning 
‘the Trial of the Lotds in the Toiu.r 5 and a Conference was had 
‘ thereupon. 

‘ At the Conference, the Commons propofed to have a Committee of 

* both Houfes nominated, to confidcr the proper Ways of Proceedings 

* upon Impeachment ; and upen the Qjiellion, it was tarried, Not 

* to agree with the Commons in this Propofol. 

* 9. May, A Meflage to the Commons fora Free Conference of the Sub- 
‘ jecl-Matter of the Taft Conference, which was had ; and at the Con- 

* fercnce the Lords told tltc Commons, Th'at they did not agree to the no- 
‘ minating a Committee cf both Houles, becaufc they do not think it con- 

* forniabic to the Rules and Orders cf Proceedings of this Court which 
‘ is, and mull be, tender in Matters relating to Judicature. ’ 

‘ 10. May, A Meflage from the Commons for a Conference fit 
‘ which was had ; and the Commons told the Lords, That Things ftand- 

* in? thus, they cannot proceed to the Trials of the Lorels, before the 

* Method of Proceedings be adjufled between the T wo Houfe?. 

‘11. May, A Meflage to tite Commons for a Conference, cic. which 
‘ was had ; and the Lords alfo alked die Commons, Wh.u were the Me- 
‘ thods of Proceedings they would confer about ? The Commons anfwer" 

* They had no DireeHflttS from their Houfe ccmcerning the feme. ’ 

* Meflage from lire Commons lor a Free Conference, which was had - 
‘ and upon the Report of it, the Lords appointed a Committee to 

* with a Committee of the Houfe of Commons, to confider of 

* Propofitions and Circunilhnces, in reference to tile TriaF of th- 

3 A « fivc 
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Five Lords in the Tower ; and a Meflagc fent to the Commons to let them 
know it. 

* 12 May, A Report from the Committee of both Houfes, That (inter 

* alia ) the Commons propofe a longer Day for the Trial of the Lords ; 
‘ whereupon the Lords order'd their Trials to be put off till further Order. 

‘ 1 6 May, The Lords appointed a Day for the T rial of the Five Lords. 

* iq May, The Commons tell the Lords, That when the Methods of 

* Proceedings areadjufted, their Houfc will be ready to proceed upon the 
‘ Trial of the Earl of Dauby , againft whom they already demanded 

* Judgment, and afterwards to the Trial of the Five Lords } and propofed 

* feveral Difficulties, in refpcb of the Bifltops bein® prefent at the Trial 

* of the Earl of Danby, They fay further. That the Lords feem to lay the 
‘ Stop at the Commons Door, by naming a Day ; which they conceive 

* ought not to have been apppointed before the Methods be confidered ; 

‘ that the Lords may as well make the Judges Part of their Court, as 

* the Bifltops, in this Point. The Commons will give no Difturbanci 

* to the ancient Judicature, and they conceive they have a Right to know 

* before what Court they (hall appear. 

* 20 May, Upon Debate of the Report from the Committee of both 
‘ Houfes, the Lords appoint a Day for the Trial of the Five Lords. 

* 22 May, The Lords fent a Mcflage to the Houfe of Commons to 



0^ Portland and Orford, 13 W. III. ( 35^. 

c acquaint them. That the Lords have appointed a Day for theTrial 
‘ the Five Lords.* 

Then it being moved to have a Conference with the Commons, t 0 . 
them know. That the Lords do not agree to a Committee of both Hcuf 
in relation to the Trials of the impeached Lords, and Debate thcrcuU * 
The Queftion was put. Whether a Committee of this Houfe fhalt be 
pointed to meet with a Committee of the Houfe of Commons, in relatin' 
to the Proceedings upon the Impeachments ! 

It was refolved in the Negative. 

It is ordered by the Lords Spiritual and Temporal in Parliament aflijn. 
bled. That the LordtCummittccs appointed to confider of the Manners 
Proceedings on Impeachments, do meet To-morrow at Ten of the Clo,v 
in the Forenoon, and draw Rcafons to be given at a Conference with 
Houfe of Commons, Why their Lordfhips cannotagrec, that a Comrns.. 
tee of both Houfes be nominated to confider of the Methods of Pro =%i!| 
ings on Impeachments ? 

It is ordered by the Lords Spiritual and Temporal in Parliament aflem. 
bled. That Friday the Thirteenth Day of this Inftant June, is hereby 5 . 
pointed for the T rial of Jehu Lord Sommers, in IVjhnmjUr-Hull , upon t». 
Articles brought upagainft him by the Houfe of Commons, whereby ^ 
Hands charged with feveral High Crimes and Mifdcmeanors. 



A Meflagc was fent to the Houfe of Commons by Sir Richard Halford A Mcflage was brought from the Houfe of Commons, bv Mr. Hanes n 
and Mr. Gery, to let the Commons know, ‘ That the Lords have appoint- and others (the i ith of June), to acquaint this Houfe, ‘ That the Cot#. 
« cd Friday nexr for the Trial of John Lord Sommer/, upon the Impeach- 1 mons on Monday laft received a Meflagc from your Lordfhips, i(y 
i nvent againft him ’ 1 yout Lordfliips had appointed the Trial of John Lord Sorr.rnm upy 

* Friday next, upon their Impeachment againft him : In which they obferve, your Lordfhips have not nominated any Place for his Trial, tho’ yoj, 

* Lordfliips thought fit to make that Matter, on the laft Impeachment for Mifdcmeanors, the Subject of a long Debate. 

* And they cannot but take Notice, that your Lordfhips have taken as long a Time to give your Anfwcr to the common Defirc of a Conrmittt 
4 of both Houfes delivered at a Conference on Friday laft, as you are plcafed to allow the Commons to have of a Day appointed by your Lordfltij, 

* for the faid Trial. 

‘ Your Lordfliips appointing fo fliort a Day, cfpecially whilft the Propofnion made to your Lordfliips for a Committee of both Houfes was undetej. 

* min’d, the Commons take to be 1‘uch aHardfttip to them, and fuch an Indulgence to the Perfon accufcd, as is not to be parallels in any Parih 

* mentary Proceeding. 

i The Commons muftlikewife acquaint your Lordfliips, that their Experience of the Interruption of a former Trial on an Impeachment for MS 
« demeanor, for want of fettling the Preliminaries between the two Houfes, obliges them to infill on a Committee of both Houfes, for preventing tb 

* like Interruption. 

‘ And they conceive, ’twould be very prcpofterotis for them to enter upon the Trials of any of thofc Lords, till your Lordfliips difeover fome If. 
‘ clination to make the Proceeding thereupon practicable ; and therefore they think they have Reafon to infift upon another Day to be appointed fs 
4 the Trial of the Lord Sommers. And the Commons doubt not but to f.itisfy your Lordfliips, at a Free Conference, of the Neccffity oi having 

* Committee of both Houfes, before they can proceed upon the faid Trial.* 



Die Marth 10° Jur.ij, 1701. 

The Earl of Stamford reported from the Lords Committees (appointed 
to confider of the Maimer of Proceedings on Impeachments) the Reafons 
drawn by them, to be given to the Houfe of Commons, at a Conference 
upon the Subjcdl-Mattcr of the laft Conference : Which Report was read, 
and agreed to, as follows ; viz. 

4 The Lords have defired this Conference, upon occafion of the laft Con- 

* fercncc, in order to preferve a good Corrcfpondcnce with the Houfe of 

* Commons, which they fliall always endeavour. As to thelate Meflages 
‘ between the T wo Houfes, their Lord!hip3 arc well allured, that on their 

* Part, nothing has pafled, but what was agreeable to the Methods of Par- 
‘ liament, and proper to preferve that good Underftanding between both 

* Houfes, which is necclfary for the carrying on of the Publick Bufinefs. 

‘ As to the Propofal of the Commons, That a Committee of both 

4 Houfes fliould be appointed, to confider of the Ways and Methods of 
« Proceeding on Impeachments, their Lordfhips cannot agree to it : 

I. ‘ Becaufe they do not find that ever fuch a Committee was appoint- 
4 ed, on occafion of Impeachments for Miitemeanors ; and their Lord- 
‘ fliips think thrmfclves obliged to be extremely cautious in admitting 
4 any thing new, in Matters relating to J udicature. 

II. * That although a Committee of this Nature was agreed to, upon 
‘ the Impeachments of the Eatl of Danby, and the five Popifh Lords, for 
‘ High-T reafon, yet it was upon occafion of feveral confiderable Quef- 

* lions and Difficulties which did then arifc ; and their Lordfliips do not 

* find, that the Succefs in that Inftancc was fuch as fhould encourage 
4 the purfuing the fame Methods again, though in the like Cafe; the 
4 Lords obferving, that after much Time fpent at that Committee, the 
4 Difputes were fo far from being there adjufted, that they occafioncd 
4 the abrupt Coiiclufion of a Seffion of Parliament. 

III. 4 Their Lordlhips arc of Opinion, That the Methods of Proceed- 
4 ings on Impeachments for Mifdcmeanors, are fo well fettled by the 
1 Ufagc of Parliament, that they do not forefee any Difficulties likely to 
1 happen, at lcaft none have been yet ftated to them ; and ail the Preli- 
4 (binaries in the Cafe of Stephen Goudet, and others (which was the laft 
4 Inftancc of Impeachments for Mifdemeanois), were ealily fettled and a- 

* greed to, without any fuch Committee. 

IV. ‘ The Lords cannot but obferve, that this Propofal of the Com- 
1 mons comes fo very late, that their Lordlhips can expeit no other Fruit 

* of fuch a Comnuicee, but the preventing of the Trials during this 
4 Seffion. 

4 The Lords allure the Commons, that in cafe any Difficulties {hall 
‘ arifc in the Progrefs of thefe Trials (which their Lordlhips do not forc- 

* fee), they will be ready to comply with the Commons in removing them, 

4 as far as Juftice and the Ufage of Parliament will admit.’ 

A Meflage was fent to the Houfe of Commons by Sir Richard Hoiford 
and Mr. Gery, to defire a prefent Conference in the Painted Chamber, 
upon the Subject-Matter of the laft Conference. 

A Meflage was brought from the Houfe of Commons by Mr. Harcourt, 
and others. See Page 361. 

Ordered, That the Meflagc received this Day from the Houfe of Com- 
mons, fliall be confidered To-morrow at Twelve a-Clock. 

The Meflengers fent to the Houfe of Commons return Anfwer, That 
the Commons will give a Conference as defired. 

Then the Commons being come to the Conference, the Managers ‘ 



I Names of the laft Conference were read, and the Houfe adjourn’d during 
1 Plcafure, and the Lords went to the Conference; which beingended, tb 
Houfe was rcfumed, and the Lord Steward reported, that the Lords lul 
been at the Conference, and delivered their Reafons as o.dcred. 

Die Mercurii 1 1° Junii. 

The Meflagc received Yeftenlay from the Houfe of Commons wa 
read; and after Debate of the feveral Particulars contained in it, tba 
Queftion was propofed : 

That no Lord of Parliament Impeached of High Crimes ami Mifdc- 
meanors, and coming to his Trial, lhall, upon his Trial, bewilhoutihe 
Bar? 

Then the previous Queftion was put. Whether this Queftion fliall b« 
now put ? 

it was refolved in the Affirmative. 

Then the main Queftion was put. 

That no Lord of Parliament, impeached of High Crimes and Mifdc- 
meanors, and coming to his Trial, lhall, upon .his Trial, be without the 
Bar ? 

It Was refolved in the Affirmative, Nemine Contradicente. 

Refolved, by the Lords Spiritual and Temporal in Parliament aflem- 
bled, Nemine Contradicente, That no Lord of Parliament, Impeached of 
High Crimes and Mifdcmeanors, and coining to his Trial, lhall, upon 
his Trial, be without the Bar. 

Then after further Debate, this Queftion was propofed. 

That no Lord of Parliament, Impeached of High Crimes and Mifdc- 
meanors, can be precluded from Voting, on any Occafion, except in bit 
own Trial ? 

Then the previous Queftion was put, Whether this Queftion lhall be 
now put ? 

It was refolved in the Affirmative. 

Then the main Queftion was put, 

That no Lord of Parliament, Impeached of High Crimes and Mifdc- 
meanors, can be precluded from Voting, on any Occafion, except in bis 
own T rial ? 

It was refolved in the Affirmative. 

Refolved by the Lords Spiritual and Temporal in Parliament affem- 
blcd. That no Lord of Parliament, Impeached of High Crimes and Mifdc- 
meanors, can be precluded from Voting, on any Occafion, except in bis 
own Trial. 

It is ordered by the Lords Spiritual and Temporal in Parliament nfleffl* 
bled. That the Committee appointed to confider of the Method of Pro* 
ceedings on Impeachments, do meet To-morrow at Ten of the Clock i n 
the Forenoon, and do draw an Anfwer to the MeiTage received Ycfterdsf 
from the Houfe of Commons upon the Refolutions of the Houfe this Da/* 
and that the Committee do afl'ert in their Anfwer, 'That by the Journal* 
of this Houfe, it doth not appear the Lords Impeached have Voted, as I s 
inferred in the Commons Meflage. 

A MeiTage was brought from die Houfe of Commons by Mr. Har courts 
and others. See Page 36 1 . 

It is ordered by the Lords Spiritual and Temporal in Parliament afieffl' 
bled. That the Debate which hath arofe upon the Common Mcflage re- 
ceived this Day, be adjourn’d to To-morrow Eleven a-CIock, and no 
other Bufinefs to intervene; and all the Lords fummoned to attend. 

JW 
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Die Jevii 12° Junii, 1701. 

The Earl of Stamford reported from the Lords Committees appointed to : 
con fider of the Manner of Proceedings on Impeacnments, what was 

•\ Meflage was fent to the Houfe of Commons by Dr. Newton and Mr. 
Q lT j t to acquaint them, * That in Anfwer to (he McfTagc from the Houfe 



drawn by them in Anfwer to a Meflage from the Houfe ot Commons of 
the T enth Inftant ; which was read and agreed unto as follows : 



A Meflage was brought from the Houfe of Commons by Mr. St. John, 
and others (the 13th of Jane), to acquaint this Houfe, * That the Houfeof 



0 f Commons of the Tenth Inftant, the Lords fay. That although they * Commons find great Keafons to infift upon their Propofal of a Commit- 



tafce it to be Unparliamentary in many Particulars, yet to fhew their 
< real Dcfire of avoiding Difputes, and removing all Pretence of delaying 
» the Trials of the Impeached Lords, they will only take notice of that 

• Part of their Meflage, wherein the Commons propole fome Things as 

* Difficulties, in refpedt of the Trials ; which Matters relating wholly 



tec of both Houles, from the two Meflages received Yefterday from your 
* Lordfhips ; for their Ambiguity and Uncertainty do fhew theMethods of 
4 former Parliaments to be the molt proper Way for Difpatch of Bufinefs. 
* The Commons have been obliged to employ that Time in tonfidering 
and anfwering your Lordfhips Meflages, which otherwife would have 



lu their Judicature, and to their Rights and Privileges as Peers, they^ « been fpent in preparing for the Lord Sommers ’ s Trial ; fo that the Delay 
think fit to acquaint the Commons with the following Refoiutions of * mull be charged where the Occafion arifeth. And :he Commons hav- 



i the Houfe of Lords : 
t I. That no Lord of Parliament, Impeached of High Crimes and MifcU- 
[ m tenors, and coming to his Trial, Jball, upon his Trial, be without the 
« Bar. 

‘ II. That no Lord of Parliament, Impeached of High Crimes end Mifde- 
1 rneanors, can be precluded from V oting on any Occafion, except in his own 

* Tr ial . 

1 Their Lordfhips further take notice of a Miftakc in point of Fadtal- 
« ledged in the Meflage of the Commons ; it no way appearing upon their 
1 Journals, that the Lords Impeached have voted in their Cafe. 

» The Lords being well allured, that all the Steps that have been taken 

* by them, in relation to thefe Impeachments, arc warranted hy thePrac- 

* tice of their Anceftors, and the Ufage of Parliament, have Rcafon to 
« expert the Trials fhould proceed without Delay.’ 



ing defired a Committee of both Houfes, to adjull the Preliminaries of 
the Trials, cannot but think it ftrange your Lordfhips IhoulJ come to 

* Refoiutions upon two of thofe Points, while the Propofal of the Houfe 
‘ of Commons is under Debate at Conferences between the Two Houfes; 

‘ the Commons having other Difficulties to propofc, which concern them 

* as ProfecutoTs, and all future Impeachments. 

‘ And though the Commons leave the Subje£t of your Lordfhips Re- 

* folutions, with other Things, to be debated at a Committee of both 
c Houfes ; yet they cannot but obferve, that your Lordfhips fecoud Rc- 

folution is no dirc£l Anfwer to the Commons Propofal, which was. 
Whether Peers impeached of the fame Crimes, fhall vote for each other 
upon their Trial for the fame Crimes f And the Commons cannot be- 
lieve that any fuch Rule can be laid down in plain Words where there 
is a due Regard to Jufticc. 

‘ And as to what your Lordfhips obferve. That there is a Miftake in 
Point of Fa£t alledged by the Commons, this Houfe may take Notice of the Caution ufed by your Lordfhips, in wording that Part of your Mcf- 
fage; for they know your Lordfhips are too well acquainted with the Truth of the Fa&, to affirm. That the ImpeacheJ Loids did not vote in 
their own Cafes : And though the appearing or not appearing upon your Lordfhips Journal, docs not make it more or lefs agreeable to the Rules 
of Juftice ; yet the Commons cannot but add this further Obfcnration from your Loidfhips Journal, That the Impeached Lords Prcfcncc is not 
only recorded when thofe Votes paffed, but they alfo find fome of them appointed of Committees for preparing and drawing up the Meflages and 
Anfwers to the Houfe of Commons ; which they do not think has been the bell Expedient for preferving a good Correfpondence between the T wo 
1 Houfes, or adjufting what will be necefTary upon thefe Trials : And therefore the Commons cannot think it agreeable to the Rules of Parlia- 
« ment for them to appear at a Trial, till all necefTary Preliminaries arc fir ft fettled with your Lordfhips.’ 



A Meflage was brought from the Houfe of Commons by Mr. GranviU 
and others, °ro defire a b ree Conference with this Houfe, upon thcSubjcdt- 
klatter of the laft Conference. 

The Commons were called in, and told. That the Lords will return an 
Anfwer by Meffengers of their own. 

it is ordered by the Lords Spiritual and Temporal in Parliament aflem- 
blcd, That John Lord Sommers fhall be tried in IVeftmin/ler-Hall, upon 
the Articlesof Impeachment againft him, on Tuefday the 17th Day of this 
Inftant June , at Ten of the Clock in the Forenoon. 

Ordered, That the Committee appointed to confider of the Manner of 
Proceeding upon Impeachments, do meet prefently, and draw an Anfwer to 
the Mcfligc received Yefterday from the Houfe of Commons. 

The Earl of Stamford reported from the Lords Committees, appointed 
to confider of the Manner of Proceedings on Impeachments, what is 
drawn by them to be fent to Houfe of Commons, in Anfwer to their 
Meflage of the Eleventh Inftant ; which was read and agreed to, as fo! - 
lows : 

A Meflage was fent to the Houfe of Commons by Dr. Ntwters and Mr. 
Gtry, to acquaint them, * That in Anfwer to the Meflage of the Houle 
4 of Commons Yefterday, the Lords fay. That they cannot give a greater 
‘ Evidence of their fincerc and hearty Dcfircs of avoiding all Differences 

* with the Houfe of Commons, and proceeding on the Trials of the Im- 

* peachments, than by not taking Notice of the fcvcral juft Exceptions 

* to which that Meflage is liable, both as to the Matter and Expreffions. 

* The Lords have nothing further from their Thoughts, than the go- 

* ing about to do any thing which might have the lcaft Appearance of 
1 Hardfhip in relation to the Commons. 

4 But the Anfwer of the Lord Sommers to the Articles exhibited againft 
1 him, having been fent down to the Commons on the Four-and-twenticth 
4 of May laft ; and they having by their Meflage of the Onc-and-thirtieth 

* of May, fignify’d to their Lordfhips their Intention of beginning with 
4 the Trial of his Impeachment in the firfl place : 

4 The Lords confidering how far the Seffion is advanced, thought it 

* rcafonable to appoint the Thirtieth Inftant for the fa id Trials; their 
1 Lordfhips finding fcveral Precedents 01 appointing Trials on Im- 

* peachments within a fhorter Time. 

4 The Lords alfo think it incumbent upon them to endeavour to dif- 
‘ patch the Trials of all the Impeached Lords before the Riling of the 

* Parliament. This is what Juftice requires, and cannot be looked upon 

* as a Matter of Indulgence. Ncvcrthelefs, that the Commons may fee 

* how defirous their Lordfhips are to comply with them in any thing which 
‘ may be confiftcnt with Juftice, they have appointed the Trial of Im- 
1 Pcachment againft John Lord Sommers, on Tuefday the Seventeenth Day 

* of this Inftant June, at Ten of the Clock in the Forenoon in the Houfe 

* of Lords, which will be then fitting in Wtftminfttr-Hall.’ 

A Meflage was fent to the Houfe of Commons by Dr. Newton 
*nd Mr. Gtry, to acquaint them. That the Lords agreee to a Free 
Conference, as defired, and appoint the fame to be To-morrow at One 
*'Clock in the Painted Chamber. 

Die Veneris 13 0 Jur.ij, 1701. 

A Meflage was brought from the Houfe of Commons by Mr. St. John 
others. Set Page 365. 

"The Meffengers were called in, and told. That the Lords will fend an 
Anfwer to the Commons Meflage, by Meffengers of their own. 

4 



The Commons being come to the Free Conference, the Managers 
Names were read ; then the Houfe was adjourned during Pleafure, and the 
Lords went to a Free Conference: Which being ended, the Houfe war. 
refumed, and the Lord Steward reported. That the Lords had attended 
the Free Conference, as commanded j and that Mr. Honour t opened the 
Free Conference, and argued againft the Reafons given by this Houfe, 
Why they could not agree to a Committee of both Houfes; and that the 
Lord Havcrfham, in Anfwer to fome Part of the Arguments of Mr. Har- 
court and Sir Bartholomew Shower, ufed fome Expreffions, at which the 
Commons taking Exceptions, abruptly broke up the Conference. 

After Debate thereupon, a Meflage was fent to the Houfe of Com- 
mons by Dr. Newton and Mr. Gtry, to acquaint them, That the Lords 
having been informed by their Managers, that fome Interruption happen- 
ed at the Free Conference, which their Lordftiips are concerned at, bccaule 
they wifh that nothing Ihould interrupt the publick Affairs, do dcfire the 
Commons would come again prefently to the faid Free Conference, which 
they do not doubt will prove the bed Expedient to prevent the Inconveni- 
ence of a Mifunderftanding upon what has pafs’d. 

The Meffengers fent to the Houfe of Commons return Anfwer, that 
they have delivered their Meflage to the Commons, as ordered ; and that 
the Commons fay, they will return Anfwer by Meffengers of their own. 

A Meflage was brought from the Houfe of Commons by Sir Chrifiopher 
Mufgrave and others, to acquaint this Houfe, That the Commons drfiring to 
keep tip a good Correfpondence with your Lordfhips , do think it nteejfary to ac- 
quaint your Lordfhips with what has happened at the Free Conference. ' 

4 One Thing there is, tho’ I can’t fpeak to it, bccaufe I am bound up 
4 by the Orders of the Houfe ; yet it mud have fome Anfwer : That is, as 
4 to the Lords voting in their own Cafe, it requires an Anfwer, tho’ I 
4 can’t go into the Debate of it. The Commons themfclvcs have made 
4 this Precedent ; for in thefe Impeachments they have allow’d Men guil- 
4 ty of the fame Crimes to Vote in their own Houfe ; and therefore we 
4 have not made any Diftindlion in our Houfe, that fome fljoul.i Vote, 

4 and fome not. The Lords have fo high an Opinion of the Juftice of 
4 the Houfe of Commons, that they hope Juftice fhall never be made ufe 
4 of as a Mafic for any Defign : And therefore give me Leave to fav, 
* (tho’ I am not to argue it) ’tis a plain Demonftration, that the Com- 
4 mons think thefe Lords innocent : And I think the Propofition is un- 
4 deniable 5 for there arc feveral Lords in the fame Crimes, in the fame 
4 Facts, there is no Diftindtion ; and the Commons leave fome of thefe 
4 Men at the Head of Aff a ' rs » ncar the King's Pcrfon, to do any Mif- 
4 chief, if their Perfons were inclined to it, and Impeach others, when 
4 they are both alike guilty, and concerned in the fame Fadls. This was 
4 a Thing I was in hopes I fbould never have heard afferted, when the 
4 Beginning of it was from the Honfe of Commons.’ 

Theft were the IVords fpeken by John Lord Havcrfham ; and the Commons 
have ordered me to communicate this Refolution to your Lordfhips. 

Refolved, That John Lord Havcrfham be charged before the Lord;, for 
the IVords jpsken by the feud Lord this. Day at the Free Conference ; and that 
the Lords be defined to proceed in Jaftic; againft the faid Lord Haverfharn, 
and so inftiCl fuch Punijhment upon the faid Lord, as fi high an 0 fence againft 
the Houfe of Confront doth dtjervt. 

Ordered by the Lords Spiritual and Temporal in Parliament aficmbled. 
That the Lords, who were at the Free Conference, do meet prefently at 
a Committe, and draw up what was offered at the Free Conference, and 
report to the Houfe To-morrow at Eleven a-Clock. 

Die 
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i jo. Proceedings againjl E. of Portland and OnorcJ, x 3 • ^-* • . 

abba* ,4* .70,. I &«■* give fufficient Sec. 



o .-v •• demand. That Char In Lord iiainjax oo give >urm.w 

Du Sahban 14 0 Jam,, ,70,. ^ Judgment of the Houfe of Lords. 

A MefLott was brought from the Houfe of Commons by Mr. The Articles were read by the Clerk, as follows ; iiz 

and other'. 0 with the Articles of Impeachment againft Charity Lord Hat- 
Si and to attaint this Houfe, That the Matter of the Charge was 
contained in the Articles; and alfo, that he was commanded to pray 



.... ... p. . «... . in Parllamtnt TV Am s W 8 R «/ Charles Le^HaRif** t» tie exhibits 

Articles wtmntedh the Kmgbtt, Crframr, eniVujJ Jj /Ae R J «Y /Lrr/" fo F ' «.«/ ft 

#wAW» M Mainttnanu ft bnr Impeachment egamjt varies Mamter.anu of %edlmtwehment agaifl Uu faid L. -* lialbh-t, 

HhUifax, »/ -Htfi Cr wit sand MJiemwr.on. Cr/m« <wd Mfdmwn,n foiled to be committed bj Em. 



f . r n.irv md Allc-iance to rj^HE feid Lord Halifax, faviug to himfctf all Advance-, of E* 

W Hereas fcreral Perfons cont»ry to *eir Duw and M c I Utm to rhc m Articles, and of not being prejiulicui by a H . 

*? main- Words, "or want of Form; and faring to bimft, ..11 P.ivHeg-, aj 



VV his Majeftv" and his lste Koyal uoruori, 
trsitorouliy .dhtrinj to tilt* 

tTnT tvitl.it. Iltir Ifa'lei teJm of JhfaA » <Wj«» “’’A’W 

War and Rebellion ag-jmll their Nbjvli.fi; werg, 

Conducl and Courage^ * Ite great Expo*, of h, .£«/./. Sobf-S,, to- 
duccd to their due Obedience to the Crown ol F Engl. - T . 

And whereas upon the Fourth Day of .Y^r/, in the Year of our Lord 



Rights belonging to him, as One of the Peers of tins Realm; for An. 
fv.cr to llie laid Articles humbly faith, 

I. To the Firft Article he faith, True it js, that fevers! Perfo;;* dhl* 



Conduct and Courage, at the great fckpence g j J- > j an j maintain a dcfpmtc and blood iy. -War and Rebellion i:i / ... in q 

duccd to their due Obedience ^‘heCrowno ouf Urd ag j n ft their Majeflits, and were by In* .' I ,i:.: ■ \ Coursw and Conduct,! 

And whereas upon the Fourth D..y /, , r at the 11 rear Expence of his Enti'Ju Subject-., lupprtficd and reduced to’ 

One thi»uf.md Six hundred and ^ inc^. tws r^ j^ . > their fjbediencc, as in this Article is Jlcdgtd. And he further an. 

of Englandin Parliament f we mh and faith, Hu believes it to be true, that on the Fourth of 

®S ttA-i *£-*&£&* & !* of in Y ‘“ ,650Mi 



And whereas his Majefty, »n »» ; graemus npixcn to norn That no Grant ihould be made of the Forfeited Lands in Inland 

Parliament, did, he Lukl no^ make any Gnrnts of tillVa- Ihould be another Opportunity of fettling that Matter in Par. I 



rariiamcnt, uiu, >. J ,1 . „f till there Iliould be another Opportunity or tettiing tn.it Matter in r.-.r. 

dred and Ninety, .iiwheVihouTd 11 be' another Opportunity 1 lament, in luch Manner as Ihould bethought molt expedient; and fuck 

the Forfeited Lands in Irtumd, • ^,.11 Anfwcrs were given thereunto .as in this Article is and arc fet forth, as by I 

Mk. .W Matter ,» Mm * f*k M*u« » «“»" The S S VoM^ **!«. Speeel.es. AJdreflVe and A.tftvers, & I 



of fettling that Matter in Parliament, in uc * .inner as o e ^ f evcra J Votes, Kcfolves, Speeches, AddrtiTes and Anfweis. to 
thought moll expedient. p ] : t ,r cm _ which the Paid Lord craves Leave, for more Certainty, to refer himfelf. 

And ,ta. the Ce— • <* m ™“”“ f & mamm. 



bled, by their htimble Addivfs to his Majcfty, " p °" - th j:d^hum- Thitt in the Years 1691, 1604, 1695, the P.tr! ietnenhof F.tKbni did 

D.y Of O nc MM S* meet, end no AStyas $gi Ui.tee, tho’ by o.ln., 

bly bsfeech his Majefty, T h at (according made of the For Ways great Sums were raifed for the carrying oil and defraying the 



tothemfome of the forfeited EM in feW, and the Grantee. 

Let. Whuthy, and by ’ aS”L f.idCotd HOS/h. farther faith, That his Maje»y did never 

the WIT"?. gtant to him, or any in Trail for ft,, or ,0 his Ufe. 1,1, the Ibid 



i TwdbvAdlof Parliament, ias tile continual Senfe of the Com- era* to h.m, or any in 1 rutl lor n.m, or to Ins Ule. auyol the laid 
b«en declaied by Act o ? , .„„v ( . i-b,. .u. Forfeited Forfeited Lands ; but of hu Grace and Favour, and as a inward for his 

monsol England-, lh*l i F/'./ it, „ld Jv annlied iu Fufe of Faithful Services (winch his Majefty was leafed to accept) did, bv Let* 

Eftatesof ’Rebels and EM tors Patents under the Great Seal of England, bearing Idau- cn or'abbut 

his Majefty s fjidiful ju J e • K riRiccr or Minifter of the l’-leventh Day of May, 1697, grant to Thmis Re, /ten, E&-. in Trull 



ng Date c-n or about 1] 



nouicui \VJ. , T* 1 ' . 1 , ,^h oe ,n rhnt, l-il-l rKenmnitintr the Houfe of Commons, (as in tms Article is let iortnl leveral Debts, lu- 

O, paffingij ctn^or Graittsof L foid forfeited E^es >1 Inland^ 



Halifax, then the Honourable Charles Ahnagu, 11546 Pounds, 17 hhO^gs and S Pcnce, or hereabouts: U Inch Grant 
V l tl w a Member of the Honourable Houfe of Commons, One of the he concaves, and is adv.fed, his Majeft v might hen lawfully make, and 
Sds Me TSfurv, Chancellor of the Enbsqucr, and One of his was lawful for him to accept, without lircach of Ins Duty, or the Fruit* 



Mafeilvi S*»T d»^«raid «K«I in d ^ ic V That *}« ^ alk I 

Fm r hDav o Manh, One riirife.nl S,x hundred Ninety-two, pre- <**«i but confeircth, ^ accepted th, ; feme as -i M^rx oi- his Majefty *s 
bourtn uav 01 » r».„ niir.no 1 Grant to Tiy.mas Railttn Grace and Favour; and faith. The f.ud Grant hath fincc been taken 

Efn- d inTrul fr‘ ’himfelf, of feveral Debts” Intcrefts, Sum and Sums of away by Aft of Parliament ; and feith, Th at die ^ laid Grant, made to 
Moni amou.V.L in the whole to the Sum of Thirteen thoufand Pounds, ^mas Ration, , s the feme which was mentioned, or intended, by the 
orSE S owing, and which ought to have accrued to his Ma- f»d Article of Impeachment ; and although the Debts, there, .1 men- 
felK bvrifon of Attainder;, Outlawries! or other Forfeitures of the re- £°" ed to g rantcd ’ amount to 1 1546 Pounds, 17 ^hiJWs and S 
SvepSns for whom the fame were entered on Record ; whereby he atld no ™ r ±>. Y ct '. hc ^id Grant ttfelf, at the Tune ot making 

£, f much contributed to the cohimSing great Debts upon the Nation, thereof or at any Time afeerw-ards wouid not be valued at near the 1*3 
rShc-vy Taxes upolt U» W|! ? •*** - • S Z 



the lavin«> heavy Taxes upon th: People, hath highly reflected on nis .\. 
jdly’s Honour, and failed in the Performance of his Trull aud Duty. 



II. Whereas by an A£l of Parliament, made in the Eleventh and 
Twelfth Years of his Majcfry’s Reign, entitled. An Acl jor granting an 



thereof, or at any Time afterwards, would not be valued at near the laid 
Sums, becaufe a great part of the faid Debts were not recoverable ; and 
he hath not made clear thereof, as yet, above 400I. and humbly hopes the 
laid Grant hath very little, if at all, contributed to the contracting any 
Debts upon the Nation, or laying heavy Taxes upon the People, or any 
ways reflected upon his Majefty’s Honour, or, that he had f.iiied in the 
Performance of hisTruft or Duty, as in the Article is fuggefeed. 

II. To the Second Article the faid Lord Halifax faith. That he be- 
lieves it to be true that fucb Acl was made, and fuch Claufe therein as 



Aid ti hi, Ma'icllf by Sale of the Forfeited and other EJlutes and intirejh in in this Article is mentioned; and alfo in the laid Act there is a further. 
Ireland, andly a Land-Tax in England, for the federal Purpojes therein Claufe, That the Grantees from the King of any of the Forfeited 
n:er. ‘toned, 'tis atr.ongft other Things enacted. That all and every Perfon Llbatcs thereby refumed, fliould not be ..ccounuble for the Rents, 
or Pei foils whatfoever, who had by Virtue of any Grant or Dilpolition Ilfues, and Profits of the fame, by them received before the Second 
from hi* Majelly, of from his Majefty and the late Queen, received for Day of November, 1699, but might retain the feme to their own 
his or their own Ufe or Benefit, any Debt or Debts, or Sum or Sums Ufts. 

whatfoever, due from any Debt or Debts of any Forfeiting Perfon, And the faid Lord Halifax doth acknowledge. That after the ranking 
mentioned' or deferibed in the faid Acl, or from any Perfon or Per- the faid Grant before-mentioned to the laid Ttontas Railttn, that Agents of 
fons fubject or liable to the Payment of any Sum or Sums of Money the laid Lord Halifax did receive feme Monies, nut exceeding One thou- 
whatfoever, to any df the faid Forfeiting reHons, ihould be, and they fend Pounds (as he is informed) out of the Rents and Profits of the 
arc "thereby declared to be refpeflively liable, and are required to repay Forfeited Kftnte of the Earl of Clancarty, cf which no more than 
ev!-rv fuch Debt or Debts, Sum or Sums of Money whatfoever, lo by the abovefaid Sum did come clear to him the feid Lord Halifax ; and no 
liini her or them refpeflivvly received, into the Receipt of his Majefty’s more, to his Knowledge or Belief, hath been received or recovered upon 
Excitwr in Ireland, on or before the Four-and-tweniicth Day of Attgujl, the aforefaid Grant. That the faid Lord Halifax gave Direction, after 
One thoufsnd Seven hundred. the feid Act palled, to his Agents in Ireland, to do, in relation to the Mo* 



And whereas the feid Charles Lord Halifax had, before the making of ney received, as Ihould be advifed by Counfel there ; by whom his Agents 
[if r.forcfeid Ail, procured for Thomas Ratitm, Efq; in Trull for hiinlclf, were advifed (as they informed the faid Lord, and which he believes to 



, (’ - nt of feveral Debts by Tudaiments and otherwife, to feveral of tbe be true) that the faid Monies, being received out of the Mean Profit* 
. .. 1. — j. k,- aa ,i,„ c.n 



fiid Foil-. >tingPerfon»,amouii: in: to theSumof Thirtrcnthoufend Pound*, which were remitted by that Acl, were not within the firft-mentioned 
or then -’ outs, forfeited to his Majefty by the Attainder, Outlawries, or Claufe in the faid A« : And therefore the faid Lord docs believe 3nd 
ether Forfeitures of the refpcflive Pcrlon s to whom fuch Debts were ori- admit, the fame were not paid into the Receipt of his Majefty 's Exeht - 
dac ; and, by Virtu: of the faid Grant, the faid Lord Halifax ac- qvrr in Ireland, nor ought to have been paid into the Exthiqurr, as he hum- 
1 1.1 lil;nwn ft ri>f S,im nf On- tboufand Pounds, narr yiC hi v infills, .snd is advifed? And he doth ilenv. Thaf rhe Nnn.... ..mi-nt 



repaid before the faid Four-:nJ-t\vcntictb Day of One thoufsnd Se- have been paid’ into the faid Receipt, there are proper Methods and Re- 

ven'uundraJ, into the Receipt of his .\1 a jelly's Exchequer in Ireland , as medics in the faid AS preferibed, to compel the Payment of the feme. 
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Lord Sommers, and Lord Hallifax* 



the faid Act he was requir’d to have done ; yet the faid Charles Lord 
ntfax did not repay the faid Sum of One thoufand Pounds, as by the 
■ d A <2 h fi was rc fl H *r’d to do; but has hitherto, in contempt of the Act, 
S* cr neglected to repay the fame : Which Negled or Kefufal of him 
*5 laid Charles Lord Halifax , to repay the faid Sum of One thou fa nd 
Pounds, > s a manifeft Wrong to his Majefty and the Publick; and a Mif- 
* plication of that Sum to other Ufes and Purpofes than by the A St ’tis 
a ^p f opriared, and ought to have been apply’d. 

That the faid Charles Lord Halifax , being a Member of the Ho- 
-urabis Houfe of Commons, One of the Commiffioners for executing 
|he 0 ® ce Lord-Treafurer of England , Chancellor of the Exchequer, 
j One of his Majefty’s moll Honourable Privy-Council, not contented 
-,h the many Employments and Places of .Honour bellow’d upon him 
. v his Majelly, nor with the large and cxccffive Gains by him made, by 
Incomes and Profits arifing from fuch Offices and Preferments, did (in 
.ppofition to what he well knew to be the true Intereil of England, and 
contrary to his Oath as a Privy-Counfcllor, and his Duty as a Publick 
Jlliiiiilcr, at a Time when the Nation was engag’d in a tedious and ex- 
pense War again ft France, for preferving the Balance and Liberties of 
gurope, and under fuch heavy Debts as, without laying unfupportable 
Taxes on the People, were impoflible to be fatisfied) Advife, Procure, 
SI iJ Aflenr, not only to the palling of divers Grants to others in England 
jnJ Ireland, but did obtain and accept of feveral beneficial ones to, or in 
Trull for himfelf : Which faid Practices of him, the laid Lord Halifax, 
w ere a moll notorious Ahufe of his Majelly’sGooduefs, a great Breach of 
his Trull, and a very high Vexation and Opprclfion of his Majefty’s other 
Subjccls. 



III. To the Third Article ke foi.k, He »■;, a Member of the Houfe 
of Commons, One ol the Commiffioncrs of his Majefty’s Treafurv. 
Chancellor of the Exchequer, and Privy-Counfcllor, as in' the Article is 
fet forth; and ferv’d his Majelly faithfully, as he hopes and believes, in 
thole Stations, and was contented with the Employments and Places of 
Honour bellow’d upon him, and with the Incomes and Gains bv him 
made by the juft and lawful Fees and Profits of the fanir, and his Majef- 
ty gracioufly accepted of fucb his Services ; and, as a Mark of his Ro V 2l 
!• avour to him, did make, for his Benefit, the Grant in the Anfwcr to the 
precedent Article, and the Grant in the Anfwcr to the fubfcquent Article 
mention’d; which wi^call the profitable Grants he, or any in Trull for 
him, ever had from his Majefty: And the faid Lord Halifax fays. He 
conceives, and is advifrd, that his accepting fuch Grams were not any 
Abufeof hisMajefty’s Goodncfs, nor Breach of the Trull repofed inhim, 
nor were any of his Msjcfty’s Subjects thereby opprefs’d : And denies^ 
that he ever did, in oppofition to what he knew to be the true Intereil o:' 
England, or contrary to his Oath or Duty, at any time Advife, Procure, 
or Aliens to the palling of any Grant or Grants to himfelf, or to any Per- 
fon in 1 rull for him, or to any other Pcrfon or Pcrfons whatfoever ; buc 
faith. He, as One of ilie Commiffioncrs of the Trcafury, in conjunction 
with the other Commiffioners, did figo feveral Warrants and Dockets 
for fuch Grants as his Majefty was pleas’d to direct to be pafs’d by them ; 
and which, he humbly conceives and is advis’d, lie was, bv the Duty of 
his PUce, oblig’d to do. 



IV. Whereas by the Common- Law, and by many Statutes and Ordi- 
nances of this Realm, it appears to have been the great Care of our An- 
chors, that the King's Forclts Ihould be preferv’d, and in particular the 
Timber therein growing, for the building and repairing of the Navy 
Royal, which has ever been accounted (as it undoubtedly is) tbc great Se- 
curity of this Realm : And whereas Charles Lord Halifax was, in the 
Year of our Lord One thoufand Six hundred Ninetv-feven, One of the 
Comniiffiontrs of the Trcafury, Chancellor of ihe Exchequer, and of his 
Majclly’s Privy-Council, ana oblig’d, as well by repeated Oaths, as by 
die Duty he ow'd to his Majefty aud his Country, to have advifed, con- 
fulled, and promoted fuch Matters and Things as Ihould, or at leafl were 
nwft likely to redound to his Maiefty’s Honour and die Nation’s Safe- 
ly ; yet the faid Charles Lord Halifax, not regarding the Laws and Or- 
dinances of this Realm, r.or his faid Duty to his Majelly and the Publick, 
lint puifuing his private Intereft, did. by Letters ct Privy-Seal, bearing 
Date on or about the Sixth Day of May, which was in the Year of our 
Lord One thoufand Six hundred Ninety-lcvcn, (the Kingdom being then 
engag’d in an expenlivc War, and the Debts of the Nation requiring the 
bell and moil frugal Management) procure from his Majefty a Grant to 
henry Segr.r , Gent, in Trull for himfelf, of the Sum or Fourteen thou- 
fiml Pounds, of fo much ferubb'd Beech, Birch, Holly, Hazla, Thoms, 
and Orlc, as Ihould by Sale raife the faid Sum of Fourteen thoufand 
Pounds, to be fallen in his Majefty’s Foreft of Dean, in the County of 
dtute/ler, within the fpaccof Seven Years time, from the Five-sgd-twcn- 
ticth Day of December, One thoufand Six hundred Ninety- liven : Under 
colour of which Grant, Beech of a much greater Value, a great Number 
of Sapling-Oaks, which might and would have been ferviccabie to the 
Realm, and alfo many Tons of the well-grown Timber, fit for the pre- 
fcnt Uleof the Navy, have been cut and fallen, and fold and difpofed of 
lor the Benefit of the fold Lord Halifax. 

V. Whereas there is not any thing that fo much conduccth to his Ma- 
jtllyV-aml the Nation’s Honour and Safety, as the due Ordering arid Ma- 
naging of che, King's Treafure, and the Publick Revenues; for the Re- 
ceiving and I filling forth of which, the Wifdom and Policy of this Na- 
tion has provided and appointed feveral and diftinft Officers with bene- 
ficial Salaries, in order that they may be a Check to each other, and that 
fo Lofs may accrue to his Majefty or the Publick, by the Corruption, 
Unlkilfulncl's, or Negligence of any particular Officer : Yet lie, the faid 
Charles Lord Halifax, being one of the Lords of the Trcafury, when by 
die Death of the Honourable Sir Robert Howard the Office of the Audi- 
tor of the Receipts, and Writer of the Tallies, became vacant, not re- 
tarding the ancient Conflitution and approv’d Methods in ordering his 
"fijclly’s Treafurv, and the publick Revenues, did grant, or procure to 
k' granted, to Coriftopher Montagu, Efq. the Brother of him the faid 
Charles Lord Halifax , and then One of the Commiffioners of the Excifc, 
faid Place and Office of Auditor of the Receipts, and Writer of the 
Tallies ; which faid Grant was fo made and procur'd by the faid Lord 
Halifax in Trull, as to the Profits thereof, for himfelf: So that from 
ln d after the paffing of the faid Grant, he, the faid Lord Halit fax , was 
^effect at the fame l ime one of the Commiffioners of the Trcafury, 
Ounctl'or of the Exchequer, and Auditor of the Receipts, and Writer of 
‘" e Tallies, and enjoy’d the Profits of the faid feveral Offices ; which, by 
0,6 Conflitution of the Treafury, are manifefily incor.fiftent, and never 
* -crc , or ought to be, traded in the fame Perfon : The making and pro- 
®? n ng of which faid Gram by him, the faid Charles Lord Halifax, as 
“•Orefaid , was a manifeft Violation of the eftahlilh’d Courfe and Condi- 
tion of the Exchequer, a Breach of his Trull, of evil Example, and 
fading very much to the great Lofs and Prejudice or b.» Majefty and the 
“blick, by opening a Way to all manner of corrupt Practices in the fu- 
'■^e Management of the Revenues. 



V «I~V. ' VI. Whereas 



IV. To the Fourth Article he faith. He believes it to be true. That 
our Anccftors did take great care to preferve the King’s Forcfts, and the 
Timber therein growing, for the building and repairing the Navy Rova!, 
which the faid Lord doth own hath ever been accounted (and as he "be- 
lieves very rightly) the great Security of the Realm : And faith. True 
it is, he was in the Year 1697 One of the Commiffioncrs of the Treafu- 
ry. Chancellor of the Exchequer, and One of his Maje fly’s Privy-Coun- 
cil, and did from time to time advife and promote fuch Matters and 
Things as were moll likely to redound to his Majefty’s Honour, and the 
Nation’s Safety ; and denies, that he, at any time, preferr’d his Private 
Intereft to that of the Publick : But doth coniefs and aJmir, that hisMa- 
jefty, by his Letters of Privy-Seal, dared the Sixth of May, 1697, did, 
out of his Grace -and Favour defign’d to the faid Lord Halifax, grant un- 
to Henry Segar, in the Article mention’d, and which was in Trull for the 
laid Lord, the Sum of 1000 /. per Annum, to be rais’d by the Fall of ferub- 
bed Beech, Birch, Holly, Hazle, Thorns, and Orlc, in the Foreft of 
Dean, in the Coumv of Cloucfler, for the, fpacc of Seven Years from the 
25th ol December 1697, as by the faid Letccrs of Privy-Seal, to which 
the faid Lord, for more Certainty, referretk himfelf, may appear ; which 
Grant was not, nor could be, prejudicial to any Timber growing in the 
faid Enroll ; and believes no Sapling-Oaks, nr Timber, or Trees likely 
to be Timber, were cut down by colour of the faid Grant; ana if any 
Abufe were in cutting the Wood, lie conceives he is not anfwcrable for 
the fume, fuch cutting not having been by his Direction, nor he any 
wavs concerning himfelf therein, the Setting-out and Cutting whereof 
did belong to his Majefty’s Surveyor-General, and other his Majefty* s 
Officers, who (as the faid Lord hath been inform’d and believes) faith- 
fully difeharged their Truft in the Execution thereof, and took particu- 
lar Care to preferve the Timber there. 

V. To the Fifth Article the faid Lord Halifax anfwcrcth and faith 
He believes it to be true, that the Ordering and Management of the 
King’s Treafure and publick Revenues conduceth very much to the Ho- 
nour and Safety of his Majefty and the Nation; and that there are fe- 
vcral diftindl Officers with Salaries, for the better receiving and iffuin-r 
forth of the fame, and that are Checks upon each other, to prevent any 
Lofs to his Majefty or the Publick : And the faid Lord faith, True it is* 
he was One of the Commiffioners of the Treafury, when, by the Deatn 
of Sir Robert Howard, his Office of Writer of tbc Tallies and Counter- 
Tallies, commonly call’d Auditor of tbe Receipt af Exchequer, became va- 
cant; and thereupon the then Commiffioners of the Treafury did grant 
the laid Office to Cbrijlopher Montagu, then One of the Ccimniffioners of 
Excife, and Brother to the faid Lord ; which the faid Lord does own and 
admit was done at his Defire and Requeft ; but humbly infifteth, the fame 
was not granted contrary to the ancient Conflitution, or approv’d Me- 
thods, in ordering his Majefty’s Treafury, or Publick Revenue: And 
faith. He the faid Lord did procure the laid Office to be granted to his 
Brother, intending, in a Ihort time after, by his Majefty’s Permiffion, 
when his Majefty’s Affairs would permit thereof, to leave his the faid 
Lord's Employments and Places in the Treafury, and to obtain a Sur- 
render from his faid Brother of tbc faid Office, and procure a Grant there- 
of to himfelf; which he hopes, and humbly infills, was lawful for him 
to do; And faith. His faid Brother duly executed the faid Office till af- 
ter the faid Lord bad left, or laid down by his Majefty’s Leave, his Pla- 
ces in the Treafury; and then, and not before, his laid Brother furren- 
der’d the faid Office, and he, the faid Lord, obtain'd a Grant of the fame 
as he conceives was lawful for him to do. In all which Proceedings no- 
thing was done by him, the faid Lord, as he is advis’d, in violation of the 
eilablilh’d Courfe and Conllitution of the Exchequer, or to the Lofs or 
Prejudice of his Majelly, or the Publick : And faith. He docs not know, 
or believe, that the far’d feveral Offices, as they were executed, were in 
their Nature inconfillcnt with one another ; and is very fure his Majelly, 
or the Publick, were no ways prejudic'd by the Execution of the fame. 

B b b VI. To 
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VI, Whereas a Treaty and Alliance between LeotnlJ the Emperor of VI. To the Sixth Article the faid Lord Halifax faith. That he belief 
Germany, and the Stale! -General of the United-Provincts, was made and that in the Year 1689, fuch I reaty, and Alliance, and Separate ArtieL 
concluded in the Year of our Lord One thoufand fix hundred eighty-nine, were made between the Emperor of Germany and the States-General 0 f t (. 
upon the Confidcrstion of the Grcatnefs of the common Danger which Unittd-Prov:n;ei (into which his Majefty and the late Queen entc rC( jj 
then threatened all Cb, Window, from the exceffivc Power of France, and and fuch Ratifications thereof were made as in this Article is mentioned 
the unconftant Faith of the French in the Obferrancc of Treaties ; where- and alfo faith. He hath heard and believes, that in the Year of our LoJ 



the unconilant Faith of the French in the Obferrancc of Treaties ; where- and alio faith. He hath heard and believes, that in the t car or our 
hv it was agreed. That there fliould be, and remain for ever, aConftant, j6q 8, a Treaty was made to luch Effeft as in this Article is mention^. 
Perpetual, and Inviolable Friendfhip and good Correfpondence between and faith. He never faw the faid Treaty, or heard the fame read, or dJ 
his Imperial Majefty and the States-General ; that cacH of them fhould be as yet know the Articles or Agreement it contains ; and denies, that b, 
obliged to promote the other's Intercft ; and, as much as in them lay, ever advi fed his Majefty to enter into, or make the faid Treaty. o r „ 
prevent all Damages and Inconveniences to each other. ever confulted upon any Claufe or Article thereof, or ever encourage 

And whereas certain feparate Articles were alfo at or about that Time Promoted the fame. And the faid Lord faith, 1 hat, as he remem!*.,. 
made and annexed to the aforefaid Treaty, whereby the States-General , Mr. Secretary f'efnon did at Otic Time fend for him, and difeourfe ^ 
maturely confidering that France had openly declared in feveral Courts, him and others upon an Intimation that was given by n Letter fio ra t s. 
that (notwitbftanding the mod folemn Renunciation) they continued their Earl of Portland, as he remembers, that the French King teas dil'pofed ,, 
Prctenfion by Force of Arms to aflert for the Dauphin the Succeffion of commence a Negotiation upon i'ome general Terms tint were then n*,., 
the Spanijh Monarchy in cafe the King of Spain fhould die without IITuc; tioned, to prevent a War in cafe of the King of Spain's Death, who*,, 
and alfo confidering what a Blow their State would receive, and what then reported to be very ill; and afterwards the faid Matter was difeoc;. 
Prejudice might happen thereby to the Publick Affairs and Quiet, did fed between the Secretary, the then Lord-Chancellor, and the laid 
promife. That in cafe his faid Catholic Majefty fhould die without lffue, HaOifax, at Tunbridge-lVeils, when and where the laid Lord Hail fax 
they would with all their Force, a (Tift his faid Imperial Majefty, or his feveral Objections to the fame; and denies. That he gave any O 
Heirs, in taking the SucccfEon of .he Spanijh Monarchy lawfully belong- to encourage or promote the faid Treaty, or ever afterwards ws 
ing to that Houfc, together with its Kingdoms, Dominions, and Rights, of any one Particular relating to it ; or was ever confulted 
and in their obtaining and fecuring the quiet Poffeffion thereof, againft upon any Claufe or Article of it, or was ever after told or informed 
the French and their Adherents, who fliould dirc<£Uy or indircftly oppofe the faid Negotiation or Treaty did go on or proceed ; and faith, 
that Succeffion, and with Force repel that Force which fhould be brought not being advifed with, or anyways knowing of the faid Treaty or \ 
againft them. gotiation (except as aforefaid), he could not diffuadc or obftruiS its 

That at the Inftance of the States-General, in purfuance of the faid ing Effcdl ; and faith. As he cannot tell what the Effedls of the T 
Treaty and Separate Articles, our moil Gracious Lord and Sovereign, his might have been, if the faid Treaty had been obferved ; fo he cone 
molt Excellent Majefty King If r tlliam the Third, was invited to enter in- and infifteth, that he is not, nor ought to be anfwerable for the fame, 
to the Alliance of the aforeiaid Treaty, and into the Agreement of the 

faid Separate Articles ; and thereupon, for reftoring and preferving the And having thus laid his Cafe before your Lordfhips, he humbly fa 
Public Peace and Quiet, did afterwards, in the Year of our Lord One and infifteth upon it. That he is Not Guilty of all or any the 

thoufand fix hundred eighty-nine, enter into, and under the Great-Seal ters by the faid Articles charged, or in them fpecified, in M 

of England accept, approve, and ratify, and in the moft folemn Manner and Form, as the fame arc therein and thereby charged againft 

engage and promife Religioufly and Inviolably toobferve the fame, without 

violating the faid Treaty or Separate Articles in any Article, or fuffering HALLIFAX. 

the fame, to the utmoft of his Power, to be violated. 

That in the Year of our Lord One thoufand fix hundred ninety-eight, a Treaty was projected and contrived in France , to be fet on foot betwe 
his Majefty, the French King, and the States-General, for a Partition of the Stanijh Monarchy, whereby many large Territories thereunto belonging 
in cafe of the Dcccafc of the King of Spain without iffue, were to be allotteu and delivered up to France. 

The Tenor and Dcfign of which laft-mentioned Treaty, whilft the fame was in Negotiation, was communicated to the faid Charles Lord Hd 
fax, then one of the Commiiuoncrs for executing the Office of Lord High-Treafurer, Chancellor of the Exchequer, and one of his Majefty 
moft Honourable Privy Council : That the faid Charles Lord Halifax, well knowing the jnoft apparent evil Confequences, as well as the Inje* 
of the faid Partition, did not, according tt> the Truft and Duty of his faid feveral Offices, diffuade, or endeavour to obftrufl its taking Ef 
hut, on the contrary, having neither Regard to his Majcfty’s Honour, engaged by the above-mentioned Treaty with the Emperor and the Si 
General, to the Trade and known Intercft of thefe Kingdoms, or the Peace of Europe, did advife his Majefty to enter into the faid Treaty ; and 
fo far encourage and promote the fame, that the faid Treaty was concluded and ratified under the Great- Seal of England: Which faid Treaty 
evidently deftru&ive of the Trade of this Realm, a Breach of the former Treaty madewith the Emperor in One thoufand fix hundred and c 
nine, dilhonourahle to his Majefty, highly injurious to the Intereft of the Protijlant Religion, and manifeftly tended to difturb the general 
of Europe, by altering the Balance of Power therein, and ftrengthening France againft the good Friends and ancient Allies of our Sovereigx 
the King. 

And the faid Knights, Citizens, and Burgeflcs, by Proteftation, faving to themfclves the Liberty of exhibiting, at any Time hereafter, 
further Articles, or other Accufation or Impeachment againft the faid Lord Halifax ; and alfo of replying to his Anfwcrs which he {hall make 
the faid Articles, or any of them, and of offering Proofs to all and every the alorefaid Articles, and to all and every other Articles, Impeach 
or Accufation, which mail be exhibited by them, as the Cafe (hall, according to the Courfe of Parliament, require, do pray. That the faid C 



Treaty and Separate Articles, our molt Cxracious .Lord and Sovereign, his might have been, it the laid i reaty haa oeen ODiervcu ; 10 nc 
moft Excellent Majefty King If r tUiam the Third, was invited to enter in- and infifteth, that he is not, nor ought to be anfwerable for the fame, 
to the Alliance of the aforeiaid Treaty, and into the Agreement of the 

faid Separate Articles ; and thereupon, for reftoring and preferving the And having thus laid his Cafe before your Lordfhips, he humbly fni 
Public Peace and Quiet, did afterwards, in the Year of our Lord One and infifteth upon it. That he is Not Guilty of all or any the 

thoufand fix hundred eighty-nine, enter into, and under the Great-Seal ters by the faid Articles charged, or in them fpecified, in M 

of England accept, approve, and ratify, and in the moft folemn Manner and Form, as the fame arc therein and thereby charged againft 

engage and promife Religioufly and Inviolably toobferve the fame, without 



further Articles, or other Accufation or Impeachment againft the faid Lord Halifax ; and alfo of replying to his Anfwcrs which he (hall make 
the faid Articles, or any of them, and of offering Proofs to all and every the aforefaid Articles, and to all and every other Articles, Impeach 
or Accufation, which mall be exhibited by them, as the Cafe (hall, according to the Courfe of Parliament, require, do pray. That the faid 
Lord Halifax may be put to anfwcr the faid Crimes and Mifdemeanors, and that fuch Proceedings, Examinations, Trials and Judgments, . 
be thereupon had and given, as is agreeable to Law and Jufticc. 



After reading this Day the Articles of Impeachment brought up from the Houfe of Commons againft Charles Lord Halifax, and hearing 
Lordfhip thereupon, who defired a Copy of the faid Articles, and faid he would put in his Anfwer fo foon as poffiblc he could : It is ordered 
♦he Lords Spiritual and Temporal in Parliament affembled. That the Lord Halifax may have a Copy of the Articles againft him. 

Ordered, That the Lords Committees (appointed to draw what was offered at the Free Conference) do infpecl the Journals as to what hath 
pened upon any Occafion, in relation to what paffed at a Free Conference Yefterday, and what hath been done thereupon, and Report u 
Houfe. 



A Mcffage was fent to the Houfe of Commons by Sir John Hcjkins and 
Dr. Newton, to acquaint them, 4 That upon the Occafion of their laft 
4 Mefiagc Yefterday, in order to continue a good Correfpondence be- 
4 tween the Two Houles, their Lordfhips did immediately appoint a 
4 Committee to ftate the Matters of the Free Conference, and alfo to 

* ini pec t Precedents of what has happened of the like Nature: And that 
4 the public Bufinefs may receive no Interruption, the Time defired by 
4 their Lordlhips for renewing the Free Conference being elapfed, their 
4 Lordfhips defire a prefent Free Conference in the Painted-Chamber, up- 

* on the Subject-Matter of the laft Free Conference.’ 



The Lord Steward reported from the Committee appointed to draw up 
what was offered at the Free Conference, viz. 

That Mr. Harcourt opened the Conference, and argued firft againft the 
Rcafons given by this Houfe, why they could not agree to a Committee 
of both Houfcs; but afterwards entered into a Debate againft the Two 
Refolutions of this Houfe, relating to Impeachments depending, 
viz. 

Rejoiced by the Lords Spiritual and Temporal in Parliament affembled, 
Nrmine Csr.tradicente, 4 That no Lord of Parliament, impeached of High 
4 Crimes and Mifdemeanors, and coming to his Trial, fhall, upon his 
« Trial, be without the Bar.’ 

Rejolved by the Lords Spiritual and Temporal in Parliament affembled, 
4 That no Lord of Parliament, impeached of High Crimes and Mifde- 

* meanors, can be precluded from Voting on any Occafion, except in bis 
4 own Trial.’ 

And in his Arguments he ufed this Expreffion, 4 That he wifhed their 

* Lordlhips had fent their Reafons, as well as their Refolutions.’ 



A Meffagc was brought from the Houfe of Commons by my 
Cheney and others ( Eodem Die), to acquaint this Houfe, viz. 4 That 
4 Commons are extremely defirous to preferve a good Corrcfpo 
‘ between the Two Houfcs, and to expedite the Trials of the Imp 
4 Lords ; but conceive it is not confiftcnt with the Honour of the H 
4 of Commons to renew the Free Conference, until they have 
4 Reparation, by your Lordlhips doing Juftice upon John Lord Haver, 
4 for the Indignity he Yefterday offered to the Houle of Commons.' 



Sir Bartholomew Shower fpokc next, in Purfuance of the Argumen 
gun by Mr. Harcourt , againft the abovefaid Refolutions ; and in gi 
Reafons againft the latter of the faid Refolutions, amongft other 1 hi 
did affirm, 4 That fuch a Proceeding would be abhorrent from JulVire- 
In Anfwer to thofe Gentlemen, the Lord Havcrjham ufed fome A 
ments and Expreffions, which the Managers for the Houfe of Ccmn 
took Exceptions at ; but what thole were, the Committee cannot fo eft 
their Memories as to give the Houfe a particular Account of them: A 
the Lord Havcrjham being defired by the Committee to recollect wba* 
had faid, did inform their Lordfhips, That obferving in the Free O 
ference feveral Things faid by Mr. Harcourt and Sir Bartholomew S 
that reflected on the Honour and Juftice of this Houfe, as he apprehi 
and that he took to be foreign to the Subject-Matter of the Free C 
ference, he thought it his Duty to take Notice thereof ; but in v 
Expreffions, he hoped their Lordfhips would cxcufe him from g 1 
a particular Account; but denies that he faid feveral Things contain! 
the Paper feat up by the Houfe of Commons : but fays, That he defired 
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j..ardout, anJ that the Words he had fpoken might be writ down; but 
y jtfaitagcrs Tor the Commons broke up abruptly. 

l * The Lord Haverjham this Day moved. That he may have a Copy of 
. (jortur.ons Charge againft him, and Time to anl'wcr. It is ordered 
! the Lords Spiritual and Temporal in Parliament aflemblcd, That the 
» ord Havtrjbam Qiall have a Copy of the Charge againft him, and do 
«„iVrr thereunto ; and that he fhall have Counfcl al lowed him, in order 
■ #nfwer the Charge againft him. 

The Meflengers lent to the Houfe of Commons return Anfwer, That 
t «. c Commons will fcr.d an Anfwer by Meflengers of their own. 

’ a Mefiage was brought from the Houfe of Commons by the Lord 

Cfr-Kfj, and others, to acquaint this Houfe See Page 372. 

The Houfe being moved. To infift not to have a Committee of both 
Houfcs, touching the Trial of the Impeached Lords; and Debate there- 

UP The Qucflion was put. Whether this Houfe fhall infift upon their Re- 
folutions, of i;ot allowing a Committee of both Houfes ? 

Jt was refolved in the Affirmative. 

A Mefiage was fent by the Houfe of Commons by Sir Robert Ltgard 
and Dr. Newton* to acquaint them, ‘ That the Lord Sommers having in- 
» formed this Houfe, That Sir Stephen Fox, John Smith, Efq; William 

* Lowndes, Efq; Stephen Harney, Efq; and William Guljion , Efq; Mem- 
» bers of their Houfe, may be material Witnefles for him at his Trial on 
« T tt/fday next in JVtJlminJler-HaU, this Houfe defires, That they may 
« have leave to attend, and give their Tefiimonies at the faid Trial ; and 

* that a Letter which his Majefty was plcafed to write to him in One 

* Thoufand Six Hundred Ninety-eight, being now in their Houfe, will 

* be neceflary for his Defence at his Trial ; this Houfe defircs that the 

* faid Letter may be produced at the faid Trial.’ 

It is ordered by the Lords Spiritual and Temporal in Parliament aflem- 
blcd. That an humble Addrefs be made to his Majefty from this Houfe, 
That he will be plcafed to give Order, that the Original Treaties of 
Partition, of One thoufand Six hundred Ninety-eight and One thoufand 
Six hundred Ninety-nine, and the Earl of Portland's and Mr. Secretary 
Y/rnon's Tetters relating thereunto, or Authentic Copies of them, may 
Sc laid before this Houle on Monday next, at Eleven of the Clock ; and 
it, at the Lords with White Staves attend his Majefty with this Addrefs. 

Die Luna 16 0 Junii, 1701. 

The Meflengers fent on Saturday laft to the Houfe of Commons, to de- 
fire fomc of their Members may give Evidence for the Lord Sommers at 
his Trial in fPe/lminJIcr-Hall , return Anfwer, That they will fend an 
Anfwer by Meflengers of their own. 

It is ordered by the Lords Spiritual and Temporal in Parliament af- 
lemblcd, That the Lords with White Staves do humbly attend his Ma- 
jefty from this Houfe, to dclire. That the Lord Haverjham may have Li- 
berty to infpcift the Trcafury- Books, in relation to feveral Commiffions 
fioin Time to Time renewed, and Grants of the Forfeited Eftates in Ire- 
land, which are neceflary for him towards his Defence. 

The Karl-Mnrfhal reported from the Lords Committees appointed to 
confidcr of the Methods and Preliminaries, in order to the Trials of the 
Lords Impeached ; viz. 

That the Serjeant at Arms be continued in the Houfe, to make Procla- 
mations ; which are to be made in the King’s Name. 

That the whole Body of the Houfe of Peers (ball meet in the Houfe. 
That being fo met, they fhall go to Prayers as a Houfe, and after Pray- 
ers they fhall adjourn into JVtJlminJler-HaU. 

That from this Houfe the Lords fhall go in this Manner. 

Firft the Clerks, then the Maftersof the Chancery, then the Judges, 
the Gentleman Ulher of the Black Rod, then the Lords two and two, 
the youngeft Barons to go firft, and fo in Order according to their Prece- 
dency, Garter King at Arms calling them in their due Places by a Lift ; 
and when they come into Wejhr.injier- Hall, the Lords are to place them- 
felves according to their Precedency in the Houfe there, till all the Peers 
arc placed. 

That the Serjeant at Arms do go before the Lord-Keeper. 

That in IVeJiminJler-Hall (the Houfe fitting there) the other Ceremo- 
nies to be obferved by Officers neceflary to manage the faid Trial, be left 
to be performed according to the ufual Methods of fuch Trials. 

That the Lord-Keeper afk Leave of the Houfe for the Judges to be co- 
wered. 

That Proclamation be made for keeping Silence. 

That at the Trial of the Impeached Lord, the lower Barons Bench 
fhall be removed, and a Stool fet near the Bar, where the laid Lord is to 
fit Uncovered, as a Peer, but not in the Capacity of a J udge ; and that he 
fliall be admitted Counfel for his Defence. 

That the Lord Great-Chamberlain be ordered to take care that the 
Places behind the Lords be kept for Pcerefics and their Daughters ; and 
*hat his Majcfty's Surveyor be required to view the Court and Scaffold in 
Wtfhninfier-Hall, and fee that they be ftrongand firm. 

A Mefiage was fent to the Houfe of Commons by Sir John Franklyn and 
Sir Richard Holford , to acquaint them, ‘ That the Lords taking into their 

* Care the Ordering of the Trial of John Lord Sommers on Tuefday the 

* Seventeenth of June Inftant, at Ten of the Clock in the Forenoon, in 
‘ IVeJhnirjkr- Hall, have prepared fome Notes and Rules to be obferved 

* at the laid Trial, which the Lords have thought fit to communicate to 

* them, as follows ; viz. 

A Mefiage was brought from the Houfe of Commons by the Earl of 
tyfurt and others (the 17th of June), to acquaint this Houfe, • That 

* the Commons, in this whole Proceeding againft the Impeached Lords, 

* have aQed with all imaginable Zeal to bring them to a fpcedy Trial ; 

* and they doubt not but ’twill appear, by comparing their Proceedings 

* with all others upon the like Occalion, that the Houfe of Commons 

* have nothing to blame themfelves for, but that they have not 
* *xprcfied the Refemment THEIR ANCESTORS have 

1 * juftly 



nd Lord Hallifax. ( 3^4 ) 

4 That the whole Impeachment is to be read; and then the Anfwer ; 
‘ which being done, the Lord-Keeper is to tell the Commons, That now 

* the)- may goon with their Evidence. 

‘ 1 hen the Lord-Keeper is to declare. That now the Court is procccd- 
‘ in? to hear the Evidence, and defire the Peers to give Attention. 

* if any of the Peers, or the Members of the Houfe of Commons, that 
‘ manage the Evidence, or the Lord Impeached, do defire to have any 
‘ Qucftion afked, they rauft deliretlre Lord -Keeper to afle the fame. 

‘If any Doubt doth arifcatthcTrial.no Debate is to be in the Court 

* but the Qucflion fufpended to be debated in this Houfe. 

* The Members of the Houfe of Commons to be there before the Peers 

* come. 

* None to be covered at the Trial but the Peers. 

* That fuch Peers, at the Trial of the Impeached Lords, who at the In- 
‘ fiance of the faid Lord, or of the Commons, fhall be admitted Witnefles, 

* ar e to be fworn at the Clerks Table, and the Lord-Keeper toadminifter 
4 the Oath, and to deliver their Evidence in their own Places. 

4 Thofc Witnefles that are Commoners are to be fworn at the Ear by 
4 the Clerk, and are to deliver in their Evidence there. 

4 The Oath to be : The Evidence which you Jhall give upon the Impeach- 
ment of Jhall be the Truth, the whole Truth, and no- 

thing but the Truth: So help you God, and the Contents of this Book. 

4 The Impeached Lords may crofs-examine Witnefles viva vote.’ 

It is ordered by the Lords Spiritual and Temporal ifl Parliament aflem- 
bled, T hat the Lords with While Staves do humbly move his Majefty, 
from this Houfe, That he will be plcafed to give Order, that fuch Guards 
do attend at the T rial of the Lord Sommers To-morrow in IVtflminfltr- 
Hall , as has been ufual in fuch Cafes. 

Sir Chriflophtr JVren being come, he was called in — fays. The Court is 
made like this Houfe, and a Place for the Commons. He was told, he 
muft take away the lowcftForm, and a Stool mull be fet within the Bar, 
for the Lord to be tried. 

Ordered by the Lords Spiritual and Temporal in Parliament aflemblcd. 
That all the Lords be fummoned to attend this Houfe in their Robes, 
To-morrow at Nine of the Clock, otherwife to incur the uemoft Dif- 
pleafurc of this Houfe. 

It is Order’d by the Lords Spiritual and Temporal in Parliament af- 
fcmblcd, That the Lord Great Chamberlain be defired to take Care, and 
give Order, That the Place for the Houfe of Commons in IVeflminjUr- 
Hall be kept clear for the Commons only ; and alfo, That a Place be 
made for the Managers of the Commons. 

It is Order’d by the Lords Spiritual and Temporal in Parliament af- 
femblcd. That Mr. Serjeant Prat fhall be, and he is hereby affign’d 
Counfcl for the Lord Sommers, athis Trial upon the Articles of Impeach- 
ment againft him. 

It is Order'd by the Lords Spiritual and Temporal in Parliament af- 
fcmbled. That Sir John Talbot, Sir Edmund Harrifon , Robert Yard, John 
Ellis, John Tucker , Leonard Hancock, Efqrs; John Tench, and Mffliam 
Popple jun. Gent, do, and they are hereby required to attend this Houfe 
To-morrow at Ten of the Clock in the Forenoon, as Witnefles on the 
behalf of John Lord Sommers. 

The Meflengers fent to the Houfe of Commons return Anfwer, That 
they have delivered tbeir Mefiage. 

A Mefiage was fent to the Houfe of Commons by Sir John Francklyn 
and Sir Richard Holford, to acquaint them, ‘ That the Lords, in order to 
4 keep a good Corrcfpondcncc between the Two Houfes, and to put the 

* Charge againft John Lord Haverjham in a Courfe of Juftice, have or- 
4 dered (at his Lordfhip’s Motion) his Lordfhip a Copy of the Charge 
4 againft him, and that he do put in his Anfwer thereunto, in order to 
4 bring that Matter to afpeedy Judgment.’ 

The Lord Hallifase delivered in his Anfwer to the Articles of Impeach- 
ment of the Houfe of Commons againft him, which was read by the Clerk. 
See Page 267. 

A Mefiage was fent to the Houfe of Commons by Sir John Francklyn 
and Sir Richard Holford, to carry down a Copy of the faid Anfwer, and to 
acquaint them, * That they having, on the Firft Day of April laft, fent up 
4 to their Lordfhips an Impeachment againft William Earl of Portland, for 
1 High Crimes and Mifdemeanors ; and there being as yet no particular 

* Articles exhibited againft him, their Lordlhips think themfelves obliged 
‘ to put them in mind thereof.’ 

It is Order’d by the Lords Spiritual and Temporal in Parliament af- 
fembled. That Henry Bahlujn, Samuel Baldwyn, Thomas Engtham, George 
Liddel, Charles Saunderfon, Edward Hayman, John Mum, Benjamin Bald- 
win, Reginald Marriot, and John Digby do, and they are hereby required 
to attend this Houfe To-morrow at Ten of the Clock, as Witnefles on 
the behalf of John Lord Sommers. 

Die Mortis 17° Junii, 1701. 

The Lord Wharton reported his Majefty’s Anfwer to the Addrefs, in 
1 relation to the Original Treaties ; viz. 

* That his Majefty would do what he could towards it ; and that he 

* had not the Original Papers. 

« As to the Addrefs for Guards, his Majefty hath complied with it, and 
« given Order for them accordingly.’ 

A Meffage was fent to the Houfe of Commons by Sir John Francklyn 
and Sir Lacon-William Child, on the20th Inftant, to acquaint them, * That 

* the Lords, in Anfwer to the Mefiage of the Commons of the Scventer nth 
‘ Inftant, fay. The only true Way of determining which of the Two 

* Houfes has acted with the greateft Sincerity, in order to bring the Im- 
‘ peached Lords to their Trials, is to look back upon the refpective Pro- 

* ccedings. 

* The Lords do not well underftand what the Commons mean by 

‘that 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 375 ) 



170. Proceedings againft E. Portland and Orfurd, 



13 W. III. ( 376 



1 that Rcfentment which they (peak of in their MdTige. 1 heir Lord. 

‘ fliips own, chat the Houfe of Commons have a Right of Impeaching! 
6 And the Lords have the undoubted Power of d.iin;; Julhrc upon thufe 
1 Impeachments, by bunging them to Trial, and condemning ac qu«. 
‘ inp the Parties in. a rcafonahlc Time. This Power is dvtiivd to thet^ 



f-cd fi 



= Re. I 

dici-l 



* juftiy flit wed, upon much left Attempts which have been made, their 

* Power of Impeachments. 

‘ The Commons, on the 31ft of A fay, acquainted your Lordfhips, That 
‘ they thought it proper, from die Nature of the Evidence, to proceed in 

* the firft place upon the Trial of the Lord Sommers. Upon the firft Inti — 

1 mation from your Lordfhips, fomc Days afterwards. That you would 

* proceed to the Trial of any of the Impeached Lords whom the Com- 
‘ monsfhould be firft ready to begin with, notwichftanding your Lord- 

* Ihips had before thought fit to appoint which Impeachment fit meld he 

* firft tried, and affix a Day tor fuch a Trial, without confuhing the 
1 Commons, who arc the Profccutors. 

* The Commons determining to expedite the Trials to the utmoft of 

* their Power, in hopes of attaining that End, and for thfc more fpeedy 

* and cafy adjufting and preventing any Differences which had happened, 

‘ or might arifc, previous to or upon trtefc Trials, propofed to your Lord- 
‘ Clips, at a Conference, the raaft Parliamentary and Effectual Method 

* for that Purpofc, and that which in no manner intrenched upon your 

* Lordfhips Judicature; That a Conference of both Houles Ihould be 

* nominated, toconfider of the moft proper Ways and Methods of Pro- 
4 cecdings upon Impeachments, according to the Ufageof Parliament. 

* In the next Meffagc to the Commons, upon Monday the 9th of June, 

* your Lordfhips thought fit, without taking the Icaft. Notice of this Pro- 

* pclition, to appoint the Friday then following for the Trial of the faid 
‘ Lord Sommers ; whereunto, as well as to many other MefTages and Pro- 

* cecdings of your Lordfhips upon this OccaGon, the Houfe of Com- 
‘ mons might have juftiy taken very great Exceptions ; yet, as an Evi- 

* dence of their Moderation, and to fhew their Rcadintfs to bring the 

* Impeached Lords to fpeedy Jullice, the Commons infiiied only on their 

* Propofition for a Committee of both Houles, to Settle and Aajuft the 

* neceffary Preliminaries to the Trial; particularly, Whether the Jm- 

* peached Lords Ihould appear on their Trial at your Lordfhips Bar as 

* Criminals r Whether being under Accufations of the fame Crimes, they 

* Ihould fit as Judges on each other’s Trial forthofe Crimes; or Ihould 

* Vote in their own Cafes, as ’cis notorious they have been permitted by 

* yourLordlhips to do in many Infiances which might be given l To which 

* Particulars your Lordfhips have not yet given a dire£t Aufvvcr, though 

* put in mind thereof by the Commons. 

‘ Your Lordfhips, at a Conference, having offered fomc Reafons why 

* you could not agree to a Committee of both Henries, to ad juft the 
‘ ncccfl’ary Preliminaries, ihe Commons thereupon defired a free Con- 

* fercncc, and your Lordfhips agreed thereunto; at which ’tis well known 
‘ to many of your Lordfhips, who were then pretent, what moll 

* fcandalous R-. proachcs and falfe Expreffions, highly reflecting up- 

* on the Honour and Juflice of the houfe of Commons, were uttered by John Lord Haverjham ; whereby the Commons were under a Ncceffitv ■ 

* of withdrawing from the faid Free Conference : For which Offence the Commons have, with all due regard to your Lordfhips, prayed your LortW~| 

* fhips Juftice againfl the Lord Haverjham ; but have as yet received no manner of Satisfaction. 

* The Commons reftrain thcmfelves from enumerating your Lordfhips very many irregular and unparliamentary Proceedings upon this Occafion,. 

« but think ’tis what they owe to Publick Juftice and all the Commons of England, whom they reprefent, to declare fome few of thofe ReafonsgH 

* why they peremptorily refufe to proceed to the Trial of the Lord Sommers on the Seventeenth of June. 

1 Firjl, Becaufe ycur Lordfhips have not yet agreed. That a Committee uf both Houfes Ihould be appointed for fettling the neceffary I*rclimina<j 
‘ ries ; a Method never, until this Time, deny'd by the Houfe of Lordt, whCnfoCver the Commons have thought it nccefiary to defire the fame. j 
« Secondly, Should the Commons (which they never will do) be contented to give up thofe Rights which have been trail fmitted to them from I 

* THEIR ANCESTORS, and arc of abfolutc Ncccffity to their Proceedings on Impeachments; yet, whilft they have any regard to Public Juftice, 1 

* they never can appear as Profccutors before your Lordfhips, till your Loidlhips have firft given them Satisfaction, that Lords impeach’d of the 

* fame Crimes fhall not fit as Judges on each other’s Trials for thofe Crimes. 

« Thirdly , Becaufe the Commons have, as yet, receiv’d no Reparation for the great Indignity offer’d to them at the Free Conference by the Lord 

* Haverjham-, the Commons are far from any Inclination, and cannot be fuppos’d to be under any Neceffity of delaying the Trial of the Lord 
‘ Smrfters : There is not any Article exhibited by them in maintenance of their Impeachment againft the Lord Sommers ; for the Proof whereof they 

* have got full and undeniable Evidence, which they will be ready to produce as foon as your Lordfhips fhall have done Juftice upon else Lord 

* Haverjham ; and the neceffary Preliminaries, in order to the faid Trial, fhall be fettled by a Committee of both Houfes. 

* The Commons think it unncccffary to obferve to your Lordfhips, That moft of the Articles whereof the Lord Sommers ftands impeach'd, will 

* appear to your Lordfhips to be undoubtedly true, from Matters of Record, as well as by the Confcffion of the laid Lord Sommers, In his Anfwcr to 

* the faid Articles, to which the Commons doubt not but yourLordlhips will have a due regard, when his Trial fhall regularly proceed.* 



^ _ 5 Power is dsriv 

1 from their Anccftots, which they will not Suffer to hew 

* them by any. Pretences whatfuevrr. 

‘ Their Lordfhips cannot but wonder, that the Commons /hould 

‘ have propofed a Committee of bath Houfes much former, if th y though', 

‘ it neceffary for the beginning on the Trials; no Mention being tajL; 

‘ of fuch a Committee, uom the Firft of April to the Sixth of June, jj, 

‘ though, during that Interval, their Delays were frequently cauipUh^jJ 

* of by the Houfe of Lords. 

‘ The Manner in which the Commons demand this Committee, 

1 Lords look upon as a direct invading of their Judicature ; and ther^, 

‘ fure, as there never was a Committee of both Houfes yielded to by 

* Lords, in cafe of any Impeachment for High Crimes and Mifckmcao. 

‘ ors; fo their Lordfhips do infift, that they will make no new Pre«. 

* cent upon this Occafion. Many Impeachments for Mifdemcanors hav» 

‘ in all Times been determined without fuch a Committee . And if no* 

‘ the Commons think fit, by an unprecedented Demand, to form an Ex. 

1 cafe for not prbfccutiug their Impeachments, it is demonftrable when I 
1 the Obftrudlion lies. 

1 As to the Preliminaries, which the Commons mention in particular, 

* as proper to be fettled at fuch a Committee, they have received the R f I 

* folutions of the Houfcof Lords therein by their Meffagc 6 f theTwclf 

* Inftant; from which (being Matters relating entirely to their Judii 
‘ ture) their Lordfhips cannot depart. 

‘ As to the laft Pretence the Commons steal 'd make to fhelter theds 
‘ laying the Trials, from fome Expreffions which fell Horn the Lord Hi 
4 v-rjham at the Free Conference, at which Offence was taken ; thcijl 

* Ivordfhips will only obferve, 

‘ Firjl, That they have omitted nothing which might give the Com. 

‘ mons all rcafonable Satisfadfion of their Purpoft to do tnem Juftice in. 

4 that Matter, fo far as is confiftcnt with doing Juftice to that Lord ; end' 

4 alfo to prefer vc all good Correspondence with them, as appears by the I 
4 fcveral Steps they have taken. 

4 Secondly, That this Bufinefs has no relation to the Trials of the Im« 

‘ peached Lords : And therefore their Lordfhips .pannbt imagine why the 
4 Commons fliould make Satisfaction and Reparation againft the Lord 
4 Haverjham a neceffary Condition for the going on with the Trials, and 
4 at the fame time find no Difficulty in proceeding on other Bufinefs.' 



The Houfe being mov’d to go into JFcfiminJler-llall, in order to the 
Trial of the Lord Sommers : 

After Debate, this Qucftion was put, Whether this Houfe fhall go this 
Day into theCourt in fVrJiminJltr-HM , in order to proceed upon theTrial 
of the Lord Sommers, according to the Order of the Day ? 

It was rcfulvcd in the Affirmative, 

A MefTige was lent to the Houfe of Commons by Mr. Baron Tracey 
and Mr. Bhroii Berry, to acquaint them, that the Lords intend prcfcntly , 
to proceed to the Trial of John Lord Sommers in IVcjlmbjltr-Hall. 

The Meffengers being return'd, acquainted the Houfe, That the Com- 
mons were adjourn’d; 

Then this Qucftion was propofed. Whether the Earl of Orford and 
Lord Hailifax may Withdraw at the Trial of Lord Sommers ? 

Then this previous Queftion was put. Whether this Qucftion fhall be 
now put ? - 

It was Rcfolv’d in the Affirmative. 

Then the main Queftion was put. Whether the Earl of Orford and 
Lord Halifax fhall have Leave to withdraw at theTrial of the Lord 
Sommers ? 

It was rcfolved in the Affirmative. 

Then the Lord-Keeper defir’d. That fomc further Dire&ions be given 
to him. in order to the Trial in the Hall ; and thereupon ft was pro- 
pofed, that this Proclamation be made in the Hall, ois. 

Whereas a Charge of High Crimes and Afifdrmranors has been exhibited 
by the Houjeef Commons, in toe Name of Thcnjclvts and all the Commons 
of England, ag.Tutjl John Lord Sommers, all Per fans concern d art to 
take Notice, that he nonrjlar.ds upon his Trial , and they may mas come 
forth, in order to make good the faid Charge. 

After Debate, the Queftion was put. Whether this Proclamation fhall 
be made ? 

It was rcfolved in the Affirmative. 



Ordered, That the faid Proclamation be made in tbc Hall before the 
reading the Articles of Impeachment, and the Lord Sommers’s Anfwer, 
and alfo after they are read. 

Ordered, That the Court in Wejlminjhr-Hall be clear’d for the Lords. 

Then tile Houfe adjourn’d to IVeJlmi njler- Hull, and the Lords were 
called by the Herald, and went as order’d ; and being feated in the Hall, 
the Houfe was refumed. 

Then Proclamation was made for Silence, as follows : 

Our Sovereign Lord the King friClly Charges and Commands all manner ef 
Perfons to keep Silence, upon pain of Jmprijcriuunt. 

Then the Lord-Keeper afle’d Leave for the Judges to be cover’d : 
Which was agreed to. 

Then Proclamation, as order’d, was made. 

After which, the Articles againft John Lord Sommers were; read,, and 
alfo his Lordfhip’s Anfwcr to them. 

After which the fame Proclamation was again made. 

Then the Lord-Keeper declar’d, the Houfe was ready to hear the Evi- 
dence againft John Lord Sommers, and therefore delir'd the Lords to give 
Attention. 

The Lord Sommers mov’d to have his Counfel heard. 

Whereupon the Houfe adjourn’d to the Houfe above, and went back il 
the fame Manner as they came down ; and, being there, the Houfe wa* 
refumed. 

The Houfe being mov’d to acquit the Lord Sommers ; and after IonJ 
Debate, and hearing the Judges to fcveral Qucftions afk’d them by lbs 
Lords, this Queftion was propopofed : 

That John Lord Sommers be acquitted of the Articles of Impeachment 
againft him exhibited by the Houfe of Commons, and all Things therein 
contain’d ; and that the faid Impeachment be difmifs’d. 

3 Than 
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fbctt this Queftion was put. Whether the Queftion now ftntcd ftiall be Lord Great-Chamberlain 
. l0 the Court below r Marquis »f Ntcmanhy . 

1 It was Rcfolv’d in the Affirmative. Duke of SeuiettftU 

•jT-en it was agreed and order'd, That in IVeJhmnJler-Hall the Lord- Duke of Schsmberg 
r-eperffiall trad the Queftion, and then call thejuntor Baron p relent firft, Duke of Bolton 
\jilTc every Lord, Whether Content F or Net Count F and. That every Duke of St. Albans 
V 1 j (land up when call’d to, and give his Vote Content, or Sot Count ; Duke of N srtbueaberhni 
1 d that the Lord- Keeper, having taken their Votes, declare the Majori- Duke of S enter J;t 
1 . and if the Majority be for Acquitting the Lord Sommers , the Lord- Lord Steward 
> ‘ p;r is CO declare it fo, and particulaily to the Lord Sommer,. Lord Privy-Sea! 

.it- »>,»• Hnufr adinnrn’d strain to Il'e/Jmlr/Jtr- Hull an/I rhr Thirds l.or /1 Archhiftlon of Canter, 



Ktrp^flS co 1 L 1U, JI1U 11.1/wi.uiaiiy 10 me Jjum avatmtri. ijuiu 1 iivj-jmi 

Then the Houle adjourn’d again to JVoftminftr-Hall, and the Lords Lord Arclibifhop of Canterbury 
_„t in the 6tne Manner as before: And being come there, the Houfe was . 

Tamed, and Proclamation was made for Silence. . The Lord -Keeper dec.ar d, the Majority was for Acquitting ; and then 

The Lord-Keeper put the Queftion as follows : “V, , r , „ a ..... r . , 

That fib* Lord Sommer, be Acquitted of the Articles of Impeachment T h , at , /"* , , Sf"*** A c qutttc*l of the Articles of Impeachment 

rtinft him exhibited by the Houfc of Commons, and all Things therein a ? Jin * him exhibited by the Houle ol Commons, and all Thing* therein 
™ .U... -•-. / ...I T u L- ,i:r 0 contain d : and. I hat the laid Imocachment was difiniis . . 



Untun'd, and that the (aid Impeachment be difniilVd. 

Then the Lord-Keeper afk’d every Lord, Whether Content, 

Lord Haver jjxm 
Lord Herbert 

Lord Goetolpksn 
Lord Guilford 
Lord Dartmouth 
Lord Offulflon 
Lord Osborne 
Lord 1 ornwallis 
Lord Granville 
Lord Rtrkely 
Lord Lexington 
Lord Rockingham 
Lord Lucas 
Lofd Cclepeper 
Lord Byron 

1 43sv m 

Lord Mohun 

Lord Howard Efcrici 

Lord Lovelace 

Lord Hunjdon 

lord North 

Lord JVhartm 

Lord Eure 

Lord Fijzwolttr 

Lord Lawarr 

Lord Btrgavenny 

Lord Bifhop of Chichejier 

Lord Bilhop of Lincoln 

Lord Bilhop of Sr. Afaph 

Lord Bifhop of Brljhl 

Lord Bifhop of Gloucejlcr 

Lord Bifhop of Peterborough 

Lord Bifhop of Norwich 

Lord Bifhop of Coventry and Lichfield 

Lord B fhop of Ely 

Lord Bifhop of Bangor 

Lord Bifhop of Sarum 

Lord Bifhop of Exeter 

Lord Bifhop of Rochejltr 

Lord Bifhop of Lonclcn 

Lord Vifcount IVeymauth 

Lord Vileount Say and Scale 

Earl of Radford 

Earl of Romney 

Ear! of Warrington 

Ear! of Scarborough 

Earl of Marlborough 

Earl of 1 iontagu 

Earl of Portland 

Earl of Plymouth 

Earl of Abingdon 



contain'd ; and. That the laid Impeachment was difmifs'd. 

Andalfo declar’d to the Lord Sommers, That he was acquitted. 

Then the Houl'e adjourn’d to the boute above ; and being come thither, 
the Houfc was re fumed, and the following Order made : 

It isConiidcr’d, Order’d, and Adjudg'd by she Lord* Spiritual and Tera- 



Conient po ra | j n Parliament afl'embled, That fihr, Lord Sommers (hall be, and he 
Not cont. j s hereby Acquitted of the Articles of Impeachment againll him exhibited 
Not cont. by the Houfc of Commons, and all Things therein contain'd ; and. That 



Not cont. t j ic ibjj Impeachment fliall be, and is hereby difmifs'd. 

Not cont It is Order'd by the Lords Spiritual and Temporal in Parliament af- 
Content fejnblcd, That the Proceedings in this Houfc upon the Impeachments b* 
Content printed ; and. That the Lords Committees appointed to confidcr of the 
Content Manncrof Proceeding on Impeachments, do meet To-morrow at I cn a- 
Coutcnt (Jlock, and infpcct the Journal?, and draw up the Matter icDiing tbere- 
Content ullto> i n order to be printed, and report to ths: Houfc. 

Not cont. A Meflage was fent to the Houle ol Commons by Sir John F oncllyn and 
Content j) r Edisbury , to acquaint them. That this Honfe hath appointed Monday, 
Content fj )t Three-and-tuentielb Day of this Infant June, far the Trial of Edward 
Content g ar j 0 y Orford, in Wcflmiiuler-HaU, at Ten a- dock. 

Content 

^Content DU Mtxcurii l8 ° >""> , 7 01 * 

Not cont. It is order’d bv th? Lords Spiritual and Temporal in Parliament af* 
Content femblcd. That tfiis Houfc will proceed to the Trial of Edw-.rd Earl of. 
Not cont. Orford on Monday the Three-and-tvvcnticth Day of this infran: 7 - " • at 
Content Tcnof the Clock in the Forenoon, in WjhninjUr- Hall. 

Content a Meflage from the Houf<r of Commons by the Lord Mtrdaun: n d 

Content others (on June the noth). to acquaint this Houfc, That it. Anfuer to me 
Content Meffageof the Lords, apt a ;.,.g Monday next fir the Trial ,f the Earl of 
rv ot cont. Orford ; That the Lortls have been acquainted, that the Cannons would p-l- 
Content t;t g^ thtfirjl place, againjl the Lord Sommers ; and they ore ready u go 
Content l0 t /j a[ herd's Trial , as fun as ever the Commons have receiv'd Satisffecicn fir 
Content Affrmt offer’d to the Htuft of Comm, ns by the Lord Haverftiam at the Free 
Content Conference , and timt the necejfary Prelieninanet are adjujitd cj a Committee of 
Content £ e/ /j Uoufes. J 

Content 

CoS DU JnCtieftJaSi, ijot. 

Content The Honfe being mov’d, That an Anfwcr be drawn to the Meflage rc- 
Contcnt ce i v '(l f rom the Houfc of Commons the Seventeenth Inftant, it is order’d by 
Content t g c Lords Spiritual and Temporal in Parliament aficmbled. That the Coni- 
Content m itt«c appointed to confidcr of the Manner of I'rocecfiu.g on i.npcach- 
Notcont. mCfUS , do withdraw prefcntly, to draw an Anfwcr to theTiid MeUagc. 
Not cont. ThentheHoufe was adjourn’d during Pleafure, and the Lords went to 
Not cont. the Committee ; which being ended. 

Not cont. -phe Houfc was refumed, and the Earl of Stamford reported what they 
Content g rawn m Anfwcr to the Mcflage receiv'd from the Houfc of Com- 
Content mom t |, c Seventeenth Inftant ; which was itad, anJ agreed to. 

Content a Meflage was fent to the Houfc of Commons by Sir John Francihn 
Not cont. and Sir Lacon-lVUiarr. Child. See Page 374. 

Content This Day John Lord j&euerjbtm delivered iiis Anfwcr to the Charge of 
Not cont. jbe Houfe of Commons exhibited againft lu'rn the Thirteenth Inftant ; 
Content w hich was read by the Clerk, as follows ; viz. 

Content 

Not cone Answer of John Lard Haverfliam, to the Charge exhibited 

Not cont. againJI him by the Commons, for Words fpokett at a Free Conference 
Not cont. on the Thirteenth Day of this Infant June, One Thou fend Seven 
Content Hundred and One. 



Content r 1 "^ HE Aid Lord Haverjhan faring to himfclf all Advantages of Ex- 
Notcont. X ception to the faid Charge, and of not being prejudic’d by any want 
Content of Form in this his Anfwcr; and alfo laving to himfdf all Rights and 
Content Privileges belonging to him as one of the Petrs of this Realm ; for' Anfwcr 
Content to the uid Charge, faith. That on the Sixth Day of June, One thou land 
Content Seven hundred and One, the Commons, by a Meflage lent to the Lords, 
Not cont. defied a Conference upon their Meflage to the Commons of the Fourth of 
Not cont! June ; in which Conference they propos’d to the Lords, I hat a Cora- 
Noc cont! inittec of both Houfes Ihould be nominated, to confidcr of the mull proper 
Content Ways and Methods of proceeding on the Impeachments of the Lords, ac- 
Content cording to the Ufage of Parliament. That on the Tenth of June the 
Not cont. Lords defir'd another Conference with the Commons; in which they dc- 
Content liver’d them their Reafons why they could not agree to the appointing fuch 
Not cont. Committee, vis. Fir/f, , That they could not find that ever inch a Corn- 
Content mittee was appointed on Occafion ot Impeachments for Mifdemeanors ; 
Content, and their Obligation to be cautious in admitting any thing n-.v in Matters 
Content, relating to Judicature. Secondly, That altho’a Committee ol this Nature 
Not cont. was airreel to, upon the Impeachments of the Karl of Danby and the five 
Not com. Popifh Lords for High-Treafon ; yer the Suecefs, in that lnfbnce, was 
Not cont. not fuch as ftiould encourage the purfufng the fame Method, tho’ in the 
Content like Cafe : And, that after much Time ipeut in that Committee, the 
3 C Difpute; 
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Difputes were Co far from being adjufted, that they occafion’d the abrupt 
Conclufion of a Sdfion of Parliament. Thirdly, That the Method of Pro- 
ceedings on Impeachments for Mifdemeanors are fo well fettled bjr the 
Ufage of Parliament, that no Difficulties were likely to happen, nor none 



:y were inclinable to it; it looks as if they thought them ,n I 
This is a Thing I was in Hopes I (hould never hav- h_, , I 

rh. Rmnnirtir of !r w.« from .h. Hm.fn of f I 



‘ innocent. I his is a i ning l was in Hopes J mould never have 
‘ afferted, when the Beginning of it was from the Houfe of Commons ■ 
The faid Loi-d being here interrupted, he defired to he heard our ■,* 



01 1 ariiamcui, uw iK>uum.umo were lively to nappen, nor none * niu S ■ • u|ju.u, u-_ miuvu ... ■ it.iru our, a .j 

had been flared to them : And that all tltc Preliminaries in the Cafe of that his Words might be taken down in Writing. But the ManjjJll 
Stephen Goudelt and others, (which vfas the la ft Inftance of Impeachments for the Conference broke up, and departed, refilling to hear any 

for Mifdemeanors) were cafiiy fettled and agreed to without mny ifiich nation. Now the faid Lord, as to any implicit Charge of a Defl„„ , 

i- Tk« I» r..l_e .L.r> fc. ..„™ rrlWVni r,’ .» 



Committee. Fourthly, That the Propofal of the Common* came fo very reflect on, or difttonour the Houfe of Commons, denies any fuch D'efij^l 
late, that no other Fruit could be expedled of fuch a Committee, but the or Intention, having for many Yean had the Honour to fit in the Ho u f, I 



preventin'* of the Trials during this Scffion. Whereupon the Commons, of Commons, and having ever had an honourable and refpeciful Se ( ,u I 
011 the ’I welfth of June, dclir’d of the .Lords a Free Conference on thereof: But the faid Lord was led to exprefs himfelf in the Manner sfo,, I 
the Subjeil-Matter of the lafi Conference. That the Lords, oh faid, for the Rea Ions aforefaid, and takes himfclf to be juftified themin' I 
lh» raid T wcl frh of ’'l,,.. ... •T'....-, Rofolnflnns i« nation to bv the FaSs and Rrsfnns follmvimr. ’ 'I 



the faid Twelfth of June, came to Two Rcfolutions in relation 

the Lords imneach’d: Fir/}, “That no Lord of Parliament, im- 1 hat the Nature of that Conference was. That it (hould be free : Tfo 
** peach’d of High Crimes and Mifdemeanors, ahd coming to his Trial,- Occafion of it, bccaulc either Houfe apprehended the other to be in 
“ fliallj upon his Trial, be without the Bar. Secondly, That no Error: And the End of it. That each Side may urge fuch Facts as are 
ird of Parliament, impeach'd of High Crimes and Mifdemeanors, can true, and fuch Rea font as are forcible to convince. That one Article at 



by the Facts and Rcafons following. 

That the Nature of that Conference was. That itlhould be free : Tk. I 
v c.-uv... r.i...r_ i ...i .u . ...i I 



“ Lord of Parliament, impeach'd of High Crimes and Mifdemeanors, can true, and fuch Rcafons as are forcible to convince. That one Article of I 
“ be precluded from Voting on any Occafion, except in hi* own Trht):" Impeachment againft John Lord Sommers was, That the Treaty of p v I 

A .1 I... M.fl: r . l. • ~ .V.-T o .. I r .1 c., m In ((..If 1,^ PAmfnnnc titkli ik. nt tin. ...IC-J „ I . I 



Mr. Hnrcourt, one of the Managers, began the Free Conference on the thoufand Seven hundred and One, rcfolved, That the Earl of Portlu 
Part of the Commons, and argued upon the Four Rcafons given by the bv negotiating and concluding the Treaty of Partition, was guilty ofj 
Lords, why they could not agree to the appointing a Committee ni both High Crime and MifJcmcanor ; and puri'unt thereto, lodged an Iijj. 
Houfcs ; and principally relied upon the Inftance in the Cafe of the Po- peachmcnt againfl him in the Houfe of Peers. Which Vote and Jm. 



R ilh Lords; and infilled upon the Delay that the not agreeing to the pcachment could not have Reference to any Treaty, other than the Treaty I 
fomination of fuch a Committee would necefiarily occafion, whercbv the of Partition of One thouland Six hundred Ninety-nine, the Treaty! 
1 _ i- orv:_i. i.. 1...1 ‘a-.i ..r ri .1 r i sr:.. » i...j v: .c- ti. 



Lords Trials, and the Jufticedue to the Nation would be retarded. And of One thouf.md Six hundred Ninety-eight not being before the Houfe 1 
d "parting from the Subjeel-Matter of the faid Conference, (which was, Commons till after the Time of that vote and Impeachment ; and' 



Whether it was requifite to appoint or not appoint fuch a Committee ?) the Earl of Jerfey, who then was Secretary of State, and Privy-Counc 
the laid Manager difcourfcd upon the latter of the Two Rcfolutions of lor, and act. ml I y ligucd the faid Treaty of One ihoufand Six hundr 



the Lords communicated to the Commons, and faid. That he ■wi/htd the Ninety-nine, a Plenipotentiary with The Lord Finland, Hands Uiiim- 
Lords had feat down their Reafons, as xvell as their Rcfolutions : Which peached, and continues at the Head of Affairs, being Lord Charjibei}. 

Words feemed to the Lord Haverjham to carry therein an Implication, near his Majeflry’s Perfon, and in his Prefence and Councils (wit! 

as if the faid Refolution could have no Reafon to juftify it. That Sir Complaint). That the Earl of Orford, and the Lord Sesame s and Hall 



Bartholomew Shower, another Manager for the Commons, obferved the fax are federally Impeached for advifing the Treaty of Partition of C ot| 
fame Method of Difcourfc : And having argued upon the Lords Rcafons, thouland Six hundred Ninety-eight; and yet Mr. Secretary Vernen, whir 
departed from the Subjedl-Mattcr of the Free Conference ; and inveigh- then was Secretary of State, and a Privy-Councillor, and ailed in the 
tk. ..f ,l,» f.nrtls Titdicarurr. aliened hv their Refoiu- nromotinn of the I'reatv of Partition of One rhmiAinti SIv I 



ing againft the Manner of the Lords Judicature, aflerted by their Refoiu- promoting of the Treaty of Partition of One thoufan 
tiotis, faid. That it was abhorrent to .Juftice. Which Exprrflion being fo- eight. Hands Unimpeached, and Hill continues on 
reign (as the faid Lord Hcverjham apprehended) to the Stibjecl-Matter crctaries of State: And Sir Jofeph l!'iUi.,mfen, wl 



thoufand Six hundred Ninety.* 
inues one of the Principal Se- 
nftn , who then was a Privy* 



of the faid Free Conference, which was, Whether fuch Committee of both Councillor, and tranfaded and figned the Treaty of Partition of One 
Houfcs fhould be appointed or not ? the faid Lord being appointed by fhc thoufand Six hundred ninety-eight, as a Plenipotentiary, Hands Urihr 



Lords for one of the Managers of the faid Free Confidence on their Be- 
half, in Vindication of the Honour and Juflice of the Houfe of Peers, and 



S ached. That the Lord HaUifax is Impeached, for 'that he, being 
unmiflioner ot the Treafury, allcnted to the paffing of divers Grants 



of their Judicature and Rcfolutions, in Anfwcr to whar has been faid by from the Crown, to fcveral Perfons, of Lands in /’■eland-, and yet Sii 



the Managers for the Commons, he fpoke to the Eftcd following : 



Ldwnrd Seymour, Sir Stephen Fox , and Mr. Pelham , who being fcvcrally 



1 (Jmtiernen, I (lull begin what I have to fay, as that worthy Member Lords Commiffioners of the Treafury did feverally aflcnt to the 
i who opened this Conference, That there is nothing the Lords more de- paffing of divers like Grants from h:s Majcfty of Land* in /re- 

‘ lire, than to keep a good Corrclpondence, which is fo ncccflary to the land. Hand Unimpeached. That in the Impeachments againft the 



Saicry of the Nation, and the Difpatrh of the publick Bufincfs ; and Earl of Orford and Lord Sommers, one of the Articles againft them is for 
nothing they have more carefullyavoidcd, than what may create a Mifun- procuring a Commiffion to Capt. William Kidd ; and Jikcwife a Grant 



1 derftanding between the Two Houfe*; A greater Inftance of which could under the Great-Seal, of the Ships and Goods of certain Perfons therein 
‘ not be given, than the Mcflagcs my Lords returned to fome the Com- named, to certain Perfons in T ruft for them ; and yet other Lords, equally 
« mons had fent them up ; in which they took care to exprefs themfeKes concerned in procuring the faid Commiffion and Grant, Hand Unim- 



* fo curioufly, that no Heat might arife from any Exprdfion of theirs, peached. That the laid Mr. Secretary Vernon, Sir Edward Seymour, Sir 
< And as to what the worthy Members mentioned, in relation to Delay, Stephen Fox, and Mr. Pelham , notwirhfta ruling their being Parties in ths 



the repeated Remembrances fent the Commons, with Relation to the fame Facts charged in the fame refpedtive Impeachments, have been per- 



1 fending up the Articles againft the Impeached Lords, area fuffieient mitted to lit and vote in the Houle of Commons touching the (aid Im- 
t inftance how defirous they are that thcle Matters (hould proceed. And peacbments, and the Matters thereof. That thele Fafts being true, and 
1 the Lords have this Sacir faction, that it is noton their Part that the publickly known, the Confequences refulting therefrom (as the lord 



tted to fit and vote in the Houle of Commons touching the (aid Ira- 



Trials arc not in a greater Forwardness; they cannot but look upon it Haver/bam apprehended) are undeniable; viz. That the doing of the 

.n.. -1 r, »* i;~ I... .rUn^.k. fnm. Thin, hv iu, n p.rfn.u in . n.:*. 



i as a great Hard&ip, that any Ihould lie under long Delays of Impeach- 
1 ment: Perfons may be incapable; Fa£b may be forgotten ; Evidences 



fame Thing by two Perfons in equal Circumftances, cannot be a Crime 
in one, and not in the other. That the Commons had no Reafon to in- 



« may be laid out of^ the way; Witncfies may die ; and many the like lift. That the Lords Ihould not permit that in their Members, which the 
* Accidents may happen. 'iTc Inftance the worthy Members give of the Commons had firft permitted, and continued to permit ; and fo begun ihe 
« Popifli Lords,* as it is a Crime of another Nature, and not fuiIv.to the firft Precedent in th.ir own Members. That it mult be thought, that the 



Point, fo it feems to make againft what it was brought for: For the Impeached Lords (norwiihftanding the Fait* alledged in the Impeach* 1 , 
worthy Members fay. There was but one of the Lords brought tojuf- ments) are innocent of Danger to the King, when the Lord ferfey and 



‘ tice, though Four more (as I take it) were accufed. And can any Mr. Secretary Vernon , who are refpeiftivcly concerned in ihe Partition 
1 Man believe, that the Commons have a mind to bring only One of thefe Treaties, are permitted, without complaint, to be at the Head of AflYi 



t Lords to Trial ? It is inconfiftcnt with the Opinion that every body and in the King’s Prefence, and of his Councils, as not dangerous. Th 
‘ mull have of their Juftice. And as to the Point of Judicature, it were the Word Innocent , ufed in the Words fpoken by t’nc faid Lord Hav:fo 



‘ very hard upon the Lords, that no Perfon Ihould be brought to Trial, /ham. can extend no farther than to fuch Matters as were done by the Im* 
<■ till the Judicature of the Houfe be fo firft. The Judicature of (he peached Lords, of the fame Nature with what was done by thole Unim* 



1 Lords is their Peculiar, and hath in former Ages been facred with the I peached. All which Fadls being true, and the Confcqut 



« Commons thcmfclves. And this Houfe perhaps hath as much Reafon faid Lord being ready to prove the fame ; he it 
« to be jealous and careful of it, as any other Houfe ever had, efpecially ken by him at the faid Free-Confcrcncc, were 



infills, that the Words fpo- 



* when one fiugle Precedent is fo urged and infilled upon. One Thing 

* there is, which a worthy Member mentioned, though I cannot (peak to mons ; but were fpoken upon a juft Occafion given, in Anfwer to fevi 
1 it at large, bccaufe 1 think myfelf bound up by the Rcfolutions of the ral Expreffions that fell from the Managers for the Commons, remote ( 

, k,,,. frwr,. AnAcr- hlc'lcT A. m T h. IVnm ik. In ,n,l .k. U — ^ 



ken by him at the faid Free-Confcrcncc, were not fcandalous or reproach 
ful, nor falfe, orrcfle&ing on the Honouror Juftice of the Houle of Com 



1 Houfe; yet it muft have fome Anfwer; (this is) As to the Lords vot- he conceives) from the Matter in Qudlion, and reflecting on the Hono' 
1 ing in their own Cafe : It requires an An fwer, though 1 cannot enter and Juftice of the Houfe of Peers; and in -Maintenance and Defence 



1 into the Debate of it. 1 ne Commons tticmlelvcs have made this rrc- the L.ords Kclolution and Judicature, and comformable to the Duty h« 
1 cedent; for in thefe Impeachments they have allowed Men, equally owes to the faid Houfe. And the faid Lord humbly demands the j'udg- 
1 concerned in the fame Fails, to vote in their Houfe : And we have not ment of this Honourable Houfe therein. And the faid Lord Haver Jbffi 



1 made the Diftinilion in ours, that fome (hould vote, and fome not- denies. That he fpoke the Words fpecified in the faid Charge, in fudi 
1 The Lords have fo high an Opinionof the Julliccof the Houfcof Com- Manner and Form as the fame are therein fat down. And having thu* 



mons, that they believe Juftice (hall never be made ufe of as a Malk for I given a true Account of this Matter ; and it being true and imli r putabl e t 



e me leave to f2y, though I 



fome Lords in this Houfe, equally concerned in Facts for which 



argue it, 'Tis to me a plain Demonilration, that the Commons think other Lords arc Impeached by the Houfe of Commons, are ftill near the 

I f„.l r .w.-t. rk. U Iinil.ni.l, 1 . . V... V,r,„’e D . .. .1 D| C 'TV. . li. „ 1 IJ Tl-lfl. 



1 thefe Lords iunoeem ; and I think the Propofition is undeniable : For King’s Perfon, in thegreateft Places of Truft and Honour, and Uni! 0 * 
1 when there are fevers! Lords in the fame Circumftances, in the fame peached; and alfo. That fcveral Members of the Houfe of Common-** 
‘ Fuels, there is no Diilin&ion ; and the Commons leave fome of thefe equally concerned in the fame Facts, for which fome of the Lords are I®* 



1 Men, at the Head of Affairs, near the King's Perfon, to do any Mif- peached, do however remain Unimpeached ; the faid Lord thinks foch 

' - Truth 
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Truth could never have been more properly fpoken, in Che Maintenance 
* , Defence of your LoriHhips Judicature and Rcfolutions : And infift- 
*T That what he had faid at the Free Conference was not any fcanda- 
f J Reproach, or falfe Expreffion, nr any wavs tended to make a Breach 
- tbc ■’ood Correfpondcnce between the Lords and Commons, or to the 
^uptins the Public Juftice of the Nation, by delaying the Proceed- 
•n£*«w> thc'lmpcachmcnt% as in the laid Charge allcdgcd; but agreeable 
J 'r rut h, in Difchargc ol his Duty, anJ in the Defence of the undoubt- 
ed Right and Judicature of this Houfc. 

HAVERS HAM. 

Ordered That a Copy of the Lord IJaverJbam's Anftfccr be Tent to the 
Hwti' of Commons. 

Then a Mcllage was fent to thcHoufcof Commons, by Sir John FranciJjn 
,nii Sir Ldcsn-IVtlliani Child, to carry down a Copy of the above-laid Anfwet . 



Die Veneris 20° Junii, fjo\. 

A Meflage from the Houfc of Commons by the Lord Mar An fit, and 
others. Set Page 378. . 

Order'd, That trie Committee appointed to confidcr of the Manner of 
Proceedings on Impeachments do meet prefently, and draw an Anfwer 
to this Mcflage. . 

The Earl of Stamford reported from the Lords Committees, appointed 
to confidcr of the Manner of Proceedings on Impeachments, the Anfwcr 
drawn by them, in Anfwer to the Commons Md&ae this Day : Which 
was read, and agreed to, as follows : 

A Mtflage was fent to the Houfc of Commons by Mr. Gtry and Dr. 
Kent m, 10 acquaint them, “ That in Anfwer to the Mtlfagc of the Houfc 
** of Commons this Day, the Lords do acquaint the Commons, That 
“ they might have known, by the Records of the Houfc of Lords, that 
“ the Lords have proceeded to the Trial of the Lord Sommers, on Tuefday 
»* lad, being the Day appointed ; and the Commohs not appearing to 
« maintain theit Articles againft the faid LorJ, the Lords have, by Judg- 
#« meat of their Honfc, acquainted him of the Articles of Impeachment 
“again ft him exhibited by the Houfc of Commons, and all things therc- 
**in contain'd, and have difmifs’d the laid impeachment. 

« And the Lords have appointed Monday next for the Trial of the Earl 
“of Orford •, on which Day they will proceed on the faid Trial. 

“ The Commons Hill preffing for a Committee of-both Houfes (which 
« ibe Lords never can content to, for the Reaf'ons already given), their 
1* Lordlhips can infer nothing from their perfifHng in that Demand, than 
«* that they never ddign’d to bring any of their Impeachments to a T rial. 

“ As to the Lord Haver/ham, nis Anfwer is now before the Houfc of 
«« Commons, and the Lords rcl’olvc to do Jufticc in the Matter.” 



Die Solbati 21° Junii , iyci. 

The Houfe being mov'd to confidcr what is fit to he done in relation to 
the Charge of the Houfe of Commons againft John Lord Hnvc-fhom ; and 
after due Confidcration thereof, and the Lord Haver/ham defiring to be 
profecuted, it was propofed as follows : 

That the Anfwer of John Lord Haverjbam to the Charge fent up againft 
him by the Houfe of Commons, havin» been fent down to that Houfc ; It 
is refolv’d by the Lords Spiritual and Temporal in Parliament aficmbled. 
That unlefs the faid Charge Audi be profccutcdagainft the faid Lord Ha- 
ver/}, am with Effect- by the Commons, before the End of this Seffion of 
Parliament, the Lords will declare and adjudge him wholly Innocent of 
the faid Charge. 

Then this Queftion was put. Whether this Rcfolution Ihall be agreed 
tor— It was refolved in the Affirmative. 

It is order'd by the Lords Spiritual and Temporal in Parliament aflem- 
blcd. That Sir David Mrtthell, Sir Edmund Harrifon, George Dorringten , 
Efq. JoJtpb Burcbet, Efq. Capt. George Brans, Brooke Bridges , Efq, George 

Cornwall, Efq." Capt. Griffith, Holmes , Edmund Hayinan, and 

Trnvti je, Efq. his Majeffy’s Surveyor-General, do, and they are hereby 
requir’d to attend ihi« Houfe on Monday next, at T en of the Clock in the 
Forenoon, as Wijncfl'cs on the behalf of Edward Earl of Orford. 

A Complaint being this Day made of certain primed Votes of the Houfe 
of Commons, dated the 20th Inftant, wherein tjiere are feveral Things 
highly reflecting on the Houfe of Peers; It is Order'd by the Lords Spi- 
ritual’ and Temporal in Pailiamcnt aflcmblcd, That the Confidcration 
thereof (hall be adjourn'd to Mondas next, and all the Lords fummon’d to 
*ttcnd with fpecial Notice of this Order. 

Die Luna 23® Junii, ijOt. 

The Earl of Stamford acquainted the Houfe, from the Lords Commit- 
tees appointed to draw, or extract out of the Books, what is to be printed 
in relation to the Lords Impeach’d, and the Proceedings thereupon, what 
*as tranferib’d in order thereunto ; and that there was more to be ex- 
•rafted, which as yet was not tranferib’d : Whereupon it was ordered, by 
the Lords Spiritual and Temporal in Parliament aflcmblcd, That any 
Three of the Lords of the faid Committee do meet when they pleafe, af- 
ter the Houfe is up, and give Order to the C lerk for what lhall be further 
h^nferib'd out of the Journals, in order to the printing thereof. 

The Houle tefumeii the adjourn’d Debate upon the printed Votes of the 
“oufc of Commons of the 'Twentieth Inftant. After Debate, it was 
Propofed to declare. That the Rcfolutions of the Houfe of Commons, in 
‘heir Votes of the Twentieth Inftant, contain moft unjuft ReBe&ions on 
the Honour and Jufticc of the Houfe of Peers, and arc contriv’d to cover 
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their affeflcd and unreafunahlc Delays in profecuting the Impeach'd Lords. 

The Qucltion was put. Whether this lhall he the Rcfolution of the 
Houfe It was refolv'd in the Affirmative. 

I. It is refolv’d by the Lords Spiritual and Temporal in Parliament 
anembled, that the Refolutionsof the Houfe nf Commons in their Votes 
of the 1 weutieth inftant, contain moft unjuft Reflections on the Honour 
and Jufticc of the Houfe or Peers, and arc contriv'd to cover their affect- 
ed and unreasonable Delays in piofecuting the Impeach'd Lord*. 

It being alfu propofed to declare. That the laid Rcfolutions do mani- 
feflly tend to the Dcftruaton of the Judicature of the Loids, to the ren- 
dering Trials on Impeachments impr.icTu.able for the future, and to the 
fubverring the Coufthiition of the EfigHJB Government, 

The Queftion Wits put, Whether this lhall be the Refolution of the 
Houfe 1 — It was refalv’d in the Affirmative. 

II. It is refolv'd by the Lords Spiritual and Temporal in Parliament 
afleoibled. That the laid Rcfolutions do manlhrftly tend to the-Dcftruc- 
tion of the Judicature of the Lords, to the rendering Trials on Impeach- 
ments impracticable for the future, and to the fubvertirtg the Conftnu- 
tion of the E’lghji Government. 

It being alfi) propofed to declare. That whaterer ill Confequenccs may 
arife from the fo long deferring the Supplies for this Year’s Service, arc 
to be attributed-to the fatal Counfel of putting off the Meeting of a Par- 
liament fo long, and to the unneceflary Delays of the Houfe of Commons, 

After Debate, the Qucftimi was pur. Whether the iaft Words lhall 
Hand Part of the Refolution ?— It was refolv'd in the Affirmative. 

Then the whole Refolution was read, and the Quell ion was put, Whe- 
ther thefe Words fliall be the Rcfolution of die Houfc ? 

It was refolv’d in the Affirmative. 

III. It is refolv'd by the Lords Spiritual and Temporal in Parliament 
a Humbled, That whatever ill Confequenccs may arife from the fo long de- 
ferring the Supplies for this Year's Service, arc to be attributed to the fa- 
tal Counfel of purring off me Meeting of a Parliament fo long, and to the 
unneceflary Delays of the Houfe of Commons. 

It is order’d by the Lords Spiritual and Temporal in Parliament affcm- 
hled. That the feveral Rcfolutions made this Day be printed, with what 
was formerly order'd to be primed out of the Journals relating to die 
Lords that were Impeach’d. 

Then the Houfe was adjourn’d during PIcafure to Robe. 

Then the Houfe was relumed. 

Tbc Houfc was call’d over by the Clerk, and the Names of the Lords 
prefent letdown by the Heralds. 

Then the fluufe was adjourn’d to IV./lminJltr-HoU, and the Lords went 
ia the tune Order as thrv did to the Lord Sommer fi Trial And being 
come to the Hal], and feated, the Houfe was relumed. 

Leave was given to the Judges to be cover’d. 

Proclamation being made for Silence, the following Proclamation was 
made for Prolecution ; viz. 



Whereas a Charge of High Crimes and Aftjdemranors has been exhibited ly 
the Houfe of Comment, in she He) me of Them] elves and all tit C mnr.ns 
ef England, agam/t Edward Earl of Orford; ci! Per km tonurr'd 
are to take Notice, that he new J lands upon his Trial, and that they may 
now come forth, tn order to make good the faid Charge. 

Then the Articles of Impeachment againft Edward Earl of Orford were 
read, and alfo his Lordftnp’s Anfwer to the fanl Artioks. 

Then the lame Proclamation as before was made for Profecution ; and 
the Lord-Keeper declar’d. That the Court is now ready to proceed upon 
the Trial of Edward Earl of O’f.rd, and therefore their Lordfhips are to 
give Attention- 

The Earl of Orfrd faid. His Counfel were ready to be heard, if the 
Houfc pleas’d. 

Then the Houfc was mov’d, and did adj urh to the Houfe above, and 
return’d in the fame Manner as they went down. 

Then the Houfe was refumed, and order'd. That the fame Method be 
obferv’d, in giving Judgment in the Hall, as was at the Lord Sommers ' s 
Trial, and the like Queftion put in the Hall. 

The Houfe being call’d over, and the Name of every Lord prefent writ 
down for the Lord-Keeper. 

The Houfe was again adjourn’d to Weflnuijitr-LLill, where the Houfe 
was refmned, and Proclamation made for Silence. 

Then the Lord-Keeper put this Queftion, 

That Edward Earl of Grjorel be Acquitted of the Articles of Impeach- 
ment exhibited againft him by the Houfc of Commons, and all Things 
therein contain’d ; and. That the faid impeachment be difmifs’d l 

The Lord-Keeper alk'd every Lord prclent.'lVhctber Content, or Not 
Content, beginning at the lo weft Baron, 

Lord Haver/ham Content 

Lord Herbert 

Lord Ojfulfien 

Lord Cornwallis 

Lord Berkeley 

Lord Rockingham 

Lord Lucas 

Lord ColePtftr 

Lord Monun >- 

Lord Lovelait 

Lord North 

Lord IVharton 

Lord Eure 

Lord Fitxwalter 

Lord Bergavenny 

Lord Bifhop of Chichefler Content 

Lord 



Lord Sonirriers and Lord Hallifax. 
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Lord Bifliop of Piterboraugh Content 

Lord Bifoop of Lin a n 

Lord Bilhop of Norwich 

Lord Bifliop of Coventry and Lichfield 

Lord Bifbop of Ely 

Lord Bifliop of Sarum 

Lord Vifcount Say and Seals 

Earl of Rochford 

Lari of Scarborough 

Lari of Montagu 

Earl ol* Portland 

Earl of Btrktly % 

Earl of Radnor 
Earl of Maulrs field 
Earl of Sbaftfiury 
Earl of Burlington 
Earl ol E [ft x 
Earl of Kingjhn 
Earl of Stanford 
Earl Rivers 
Earl of Huntingdon 
Earl-Marfoal 
Duke of NewcajiL 
Duke of Schemberg 
Duke of Behan 
Lord Steward 

Lord Arch-Bifliop of CanUrbury Content 

After which the Lord-Keeper declar’d, That the Votes were Unanimous 
in the Affirmative. 

Then the Lord-Keeper declar’d. That Edward Earl of Orford was Ac- 
quitted of the Articles of Impeachment againft him, exhibited by the 
Houfe of Commons, and all Things therein contain’d; and that the faid 
Impeachment be difmifs’d. 

And his Lordlhip alfo declared to the Earl of Orford, That he was Ac- 
quitted. 

Then the Houfe adjourn’d to the Houfe above; and being refumed, It 
is Confidcr’d, Order’d, and Adjudg'd, by the Lords Spiritual and Tem- 
poral in Parliament aflcmblcd, That Edward Earl of Orford Ihall be, and 
is hereby Acquitted of the Articles of Impeachment againft him exhibited 
by the Houfe of Commons, and all Things therein contain’d ; and. That 
the faid impeachment be d ifmifs’d. 



Die Martis 24 0 Junii, tyoT. 

It is order’d by flic Lords Spiritual and Temporal in Parliament af, 
fembled. That all the Articles of Impeachments, and Anfwers to thcr,,* 
The Lord Haverjbam'% Charge and Anfwcr ; The Lord Sommers , and 
Earl of Orford ' s Trial, and all other Things relating thereunto, 
the Refolutions of Monday laft, be tranferib’d and printed; and, Tw 
the Duke of Bolton, the Earl of Stanford , the Lord IVharton , the L Qf( j 
North . Lord Havtrjham, and Lord Sommers, or any Three of them, j 0 
infpect the Journals, and take care that what is or Dull be transcrib'd, ■ 
order for printing, be perfect ; and give Order to the Clerk for printm. 1 
thereof. 

Then the Houfe taking into Confidcration, That there were feve,^ 
Lords charg’d and impeach’d by the Commons, and noProfecution ag»i a j 
them ; Order’d as follows ; viz. 

The Houfe of Commons not having profecuted their Charge, whiefc 
they brought up againft John Lord Haver foam, for Words fpoxen by hi® 
at a Free Conference the Thirteenth Inliant; it is this Day Order’d, Jw 
the Lords Spiritual and Temporal in Parliament aflcmblcd, That the fatf 
Charge againft John Lord Havtrjham fliall be, and is hereby difmifs’d. 

The Earl of Portland, being Impeach’d by the Houfe of Commons eg 
High Crimes and Mifdcmeanors, the Firft .Day of April laft ; It is 0 r . 
der’d by the Lords Spiritual and Temporal in Parliament aflcmblcd, Tha 
the Impeachment againft JVUliam Earl of Portland fball be, and is huebj 
difmifs’d, there being no Articles exhibited againft him. 

The Houfe of Commons having Impeach’d Charles Lord Halifax <f 
High Crimes and Mifdcmeanors, on the Fifteenth Day of April laft, ani 
on the Fourteenth Day of this Inftant June exhibited Articles aguinj 
him; to which he having anfwcr’d, and no further Profecution thereupon^ 
It is Order'd by the Lords Spiritual and Temporal in Parliament a flembled 
That the faid Impeachment, and the Articles exhibited againft him, foal 
be, and they are hereby difmifs'd. 

The Houfe of Commons having Impeach'd Thomas Duke of Leeds o[ 
High Crimes and Mifdcmeanors, on the Sevcn-and-twenticth of April, 
Onethouland Six hundred Ninety-five, and on the Nine-and-twentiethd 
the faid April exhibited Articles againft him, to which he anfwer'd but 
the Commons not profccuting. It is Order'd by the Lords Spiritual ani 
Temporal in Parliament aflcmblcd. That the faid Impeachment, and tht 
I Articles exhibited againft him, foull be, and they arc hereby difmifs’d. 



CLXXI, 

The Trial »/ PATRICK HBRLY, of Moughna, in the County of Clare, Gent, at the 
K-ing’s-Bench in Ireland, upon Two (feveral) Indictments, the one for Perjury, and the other for 
Confpiring with Daniel Hicky, to Cheat the PopiJJ) Inhabitants of the County of Clare, & e. 
May 31, 1701. Pafchee 13 Will. III. 



T H E Prifoner being brought from the Metrjhalfea to the Bar, and z 
Full Jury appearing, the Clerk ol the Crown bid him look to his 
Challenges : And after fome Challenged by him, the Jury Sworn 
were. 



Edmund Perry, 
James Mac Donnel, 
John Brady, 

Dennis Mac Mahor.e , 
Richard Hen, 

Thomas Brown , 



John Drew , 
Hugh Brady, 
Edward Mealing , 
Aufiin Bennis , 
Jofeph Cecil, 
Patrick Cornel. 



Cl. of the Crown. Gentlemen of the Jury, you arc to underftand. That 
Patrick Hurly funds inditled of Perjury, for Swearing If ore Neptune 
Blood, Dean a/’Kilfcnora, One of bis Majtfy's Jujlices of the Peace for the 
County of Clare, That he was Robbed of Three Hundred Psfales in Gold, and 
feveral other Things, by four Perfons altogether unknown to him, hut whom, 
by the Tone of their Voice, he believed to be Irilhraen onrf Papifts ; whereas, in 
Truth and Fail, he well knew them by ihsir Names and Perfons, being fit on 
by bbfftlf, and did not take any thing at all from him. 

Mr. Alt. Gen. Clerk of the Crown, You have another Indi&ment 
againft the Prifoner at the Bar ; pray char|e him with it. 

Clerk of the Crown . Gentlemen of the Jury, you Hull likewife under- 
bid, That the fame Patrick Hurly /lands here inditled, for that he did 
a; ... m-t.. r~ 1 1 » , 



falfly and deceitfully confpire with one Daniel Hicky and feveral other Male- 
fatten, unjujlly is epprefs the Popijb Inhabitants of the County of Clare, and 
cheat them of a great Sum f Monty, by colour of the Rapparcc Aft. 

Mr. All. Gen. May it pleafe your Lord (hips, and you Gentlemen of 
the Jury, the Prifoner at the Bar, Patrick Hurly, is hereindiSed for Per- 
jury ; and che Perjury is this. That the Sixth ol March, 1699, he came 



before Dean Neptune Blood, one of hisMajeftv’s Jufticesof the Peace for 
the County of Clare, and made Oath before fiim, purfuant to th- !ik 
S tatute for furpreffing Tories, Robbers and Rapparecs, That beinc it 
his Father’s Houfe in the aforefald fmmru ,.r ru... a ., r 



his Father’s Houfe in the aforefaid County of Clare , feveral Perfons, with 
their Faces mafked, came unto the faid Houfe in the Nieht-tir- ~ x ' 

his CharnW ... -...I ,• ) u " . 



forced into his Chamber, made a foot at him, and tied him and another 
Man with Cords fall to a Bedftead ; that by the Tone of their Speech tht* 
feemed robe Irijhmtn , and that he believed them to be Papifls ; that he 
knew not one of them cither by their Names or Perfons ; that immediately 
they broke open feveral Trunks, and took out of one of them a Bag, wherein 
were 374 Guineas , and 345 Pifcles ; a Gold Crofs fet with Diamonds, anil 
il or!* r *’-~ - ' ' -- 



feveral other Diamonds to a great Value, and a great Number ofHoilanJ 
Sheets and Holland Shirts, all to the Value of about 1300 Pounds ; ill 
which he fworc they took away from him ; and this he {Wore, in order 
that he might (according to the late Ad, called the Rapparcc Ac!) make the 
Country re-irnburfe this 13CO Pounds to him. Gentlemen, this was stf 
falfe, and nothing at all in it but a Mock-Robbery, adlcd by Perfons em- 
ployed and fet on by himfelf, whom he very well knew*, and who took 
nothing at all from him, but it was only defigned to Cheat the Country! 



and in truth he was not robbed at all, not of the Value of aFarthinv. TW 
Second Indictment is for aThpar in rv.nfn< .u. ml 



for a Cheat, in Conlpirir.g with the Malefactors »' 
wrong the Chid Country, and deceitfully and unjuftJy to raife Money upon | 
the Country, under Colour of the Adt of Parliament. ! 

Mr. Sol. Gen. May it pleafe your Lordlhip, and you Gentlemen of th« 
Jury, Mr. Attorney. General has given you an Actount of the Indifi- 
ments ; The Second is the Confcquencc* of the Firft. If Mr. Hurly wi* 
really and truly Robbed, then he did not defign to cheat the Country 1 
But if he was not rc.iliy and truly Robbed, but that his Examinations be; 
alt falfe, then he was not only perjured, but did likewife confpire to 
Cheat the Country. We will begin with our Evidence of the PeriurM 
I ' aM 
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, t }, c Force of our Evidence is this : Mr. Hurl V pretends to be robbed 
jT+iyout Thirteen Hundred Pounds, in March 1C99. We will fhcw you, 
~L . _\Ir. Ha !r y inftcad of bcin^ a Man of fa much Calls at that Time, 
1 < the contrary, to an extreme Degrvc ; That to prevent Amtft;, lie had 
■ '(Til Protections ; and he told a Gentleman, there could not be a readier 
tt'av [t° S ct M°ncy, than by the Ait of Parliament ; if he could tire a 
mibery on the Country, he could Tax what Sum he pleated. We Jhail 
you with whom he concerted this pretended Robbery, and by whom 
wjuVited. and that Mr. Hurly himfelf contrived the whole Matter-, and 
jiveral Goods that he prctcndcJ to lofe, he had back again, and they 

I lint another Way afterwards by Mr. Hurly ; and that the Gold he 
^tended to lol'e, was but Counters. We will trace you the whole Drift 

• dd Contrivance of the Matter. My Lord, we lhall firft produce the 
Ipfpmutlion of Mr, Hurly, iwom before Dealt Blood. 

[Dean Neptune Blood ftvorn.] 

Cturt. Look on that Paper: Was that Examination fwom before 
n)ii, Sir ? 

‘ I). Bind. Plcafe your Lord (hip to giveme leave to read it. 

fr.it. Do lo. Sir; take your ownTinic You have read that Paper ? 

1). Bh:d. Yes. 

Court. Was that Examination taken before you upon Oath ? 

1 ), blood. Yes, my Lord. 

Cturt. Who was the Pcrfon that fwore it ? 

D. Bl.i l. Patrick Hurly. 

Court. Is that the Man that ftands there ? 

Di BIomL Yes, that is he. 

[Clerk raid: tbt Examination.] 

Can. Clare, i'he Information of Putrid Hurly of Moughna, in the faid 
County, Gent, taken before Neptune Bind, Dean of Killfenoru, One 
•of his Majcfty’s J dikes of the Peace for the faid Count}’. 

“ rpMiE faid Informant beinj duly fworn on the Holy EvangeljlH, 
•* | and examined, faith. That on Sunday, the Third of March, 
** One thoufand Six hundred and Ninety-nine, about Eleven of the Clock 
“c! Night, being then at his Father’s Houfe at Moughna aforefaid, and 

II in his Chamber, he faw three Men armed burft in an Out-door of the 
•* (aid Honfe, which opened into a Garden, threw down Mr. Ronnne, who 
“ was near the faid Door, in a rude Manner, with Swords and Piftols in 
“ their Hands, entered into the faid Chamber, dragging the faid Mr. Ro- 
'•nunc with them : Inlhndy there appeared a fourth rerfon armed, and 
“ with their Faces mafleed; and making a Shot at die Informant, they 
“ immediately tied him and the faid Mr. Ronant with Cords faft toa Bcd- 
“ (lead, calling the Informant Rogue, Rat'cal, Son of a Whore, Trca- 

• cheious Viibin to his Country, and many sbfurd Words to that Efrccl . 
•'The faid Informant further faith. That the faid Perfons, by the Tone 
“of their Speech, fcctned to be Irijhnun , and believes them to be Papijh, 
“ but knows notany one of them bv their Names or Perfons. That iir.mc- 
“ diatvly they broke open tlirce large Trunks, and took out of one of 
‘•the laid Trunks a Bag. wherein were Three hundred Seventy and 
"pour Giwum, and Three hundred Forty and Five Pijlolei, amounting 
“ in all to the Suin of Eight hundred Forty and Eight Pounds, Nine 
“ Shillings Sterling, or thereabouts, together with a Gold Crols fet with 
" Diamonds, and u-verd other Diamonds, to the Value of Two hundred 
** Twenty and Five Pounds Sterling ; and alfo the Number of T wenty- 
" four large H-lland Sheets, each of them containing Ten Yards, or 
“ thereabouts. Price Seventy and Two Pounds Sterling ; and Thirty- 
“ five Holland Shirts, amounting to the Value of One hundred Fifty and 
u Seven Pounds Ten Shillings Sterling. The faid Informant further 
“faith, He heard a gtent Baltic and N.oife, and Shots made in the other 
“ Parts of the laid Houle at the fame Time, which he underflands was 
“ done by others of the faid Robbers. And further faith. That the faid 
“ Robbers took a-.vay all the aforefaid Gold, Diamonds, Sheets and Shirts, 
“and left the laid Informant and Me. Rat/one tied as aforefaid, and lock- 
" cd the faid Door on the outfidc. He further faith. That he never got 
“ any of the laid Gold or Goods ftucc the faid Robbery, And further 

* faith. That when he perceived the faid Robbers were gone away, he, 
“ this Informant, lent fonic of his Servants out through a Window about 
" Four of the Clock next Morning, to make a Hue and Crv, and toraife 
“ the Country, to nurfue after the Robbers. The faid Informant being 
“alked, Whether tiic laid Robbery was committed by any Contrivance 
“of his own, or any Friend of his, with Expectation to get Money 
“ raifed on the Country, or for any other Scli-cnd ? declares, That it 
“ was not, nor does know of any fuch Contrivance or Dcfign, by any 
“Pcrfon whatfoever, either dirtkllv or IndireiHy. The faid Informant 
" further faith. That two of the 'faid Robbers, which came into his 
“Chamber, had red Clonths, and underflands that there were in and 
“ about the laid Houfe the Number of feven more of the faid Robbers, 
“ befides the aforefaid four that entned into the faid Chamber. He fur- 
“ thcr faith* That iie cannot give any Defcription of any of the faid 
“ Per foil.-, more than is herein fa forth. And being examined. Whether 
H any of hisBetr^nts or Family were from home at the fame Time when 
“ the laid Robbery was committed ? he faid. That he fent one Calaghan 
“ Ccny. a Servant of bis, that fame Day to Mr. John Ferjer, at Rathorpa 
“in the County of Gallvjay, for 2 Suit of Mourning Clouths, which the 
“ Cud Mr. FirjUr brought from Dublin for the faid Informant ; and the 
“ Lid Calaghan returned the next Day, being Monday the Fourth of 
“ Manh lull ant, with a Lester from the faid Air. Ferjhr and that the 
“ f*id informer’s Wife and her Biother, Mr. Edmond Trrrey, and Mr 
“l Hi:k B’.urk, who is married to her Siller, were the fame Night when 
“ the fjid Robbery was committed at Captain Chrijhpher 0 - Brim’s Houfe 
“ at ImifiiinuiK, in the laid County of Clare. The faid Informant fur- 

* Iher fai,h. That Moughna aforefaid, where the laid Robbery was com- 
“ tititted, i= in the Barony of Cercumsroe , and County afbrcuid. He fur- 
“ 'her faith. That he had about Four Hundred Pouuds of the aforefaid 

, Vol. V. 



* Gold from Alderman JValten in DuHlr,, and bad the reft fometime be- 
‘‘ lore from Mr. CbrijUphcr F:ta.-Sy mends, Merchant in Dublin. The Lid 
“ Informant further faith, That lie knows not who any of the aforefaid 
" R'ven Perfons were, that were in and about the faid Houfe, nor yet any 
“of the Four Perfons as aforefaid, ncr from whence any of them 
‘ Camc * nor whither they went; and further faith not.” 

Jurat, torerr. me 6° Martii, 1699. 

Nep. Blood. 



Vera Copia 
Gul. TiSdal. 

Court. Air. Dean Bleed, Is this the very Examination tha't Mr. Hurly 
gave in upon his Oath before you ? 

D. Bleed. Yes, Sir. 

K. Ceunfel. Did he fwear it all ? 

D. Blood. Yes, he fwore all the Contents of this Examination to be true. 

Mr. Sol. Gen. My Lord, and you Gentlemen of the Jury, the Scope of 
the Evidence again ft the Gentleman at the Bar is thus : We will lhew 
you the great ISeccfliry he was under, and the pr citing Oecaiions he had 
for Money ; and that being in great Straits, he was contriving how to 
Have oft his Creditors, and favc his Reputation. We •.•. ill produce the 
Perfons that lie had Difcourfc with about the probable Way of getting 
Money; and fome of the very Perfons that were to ad in order to it ; and 
that when Mr. Ronnne was in the Houfe, thrfe Actors were to ruih in, 
and to tie him and Mr. Patrick Hurly together; and then to look in fuch 
a Trunk, and there they ftiould find lomethlng like Gold. That die 
Adors did lurk in and about the Houfe by Mr. Hu-ly’s Appointment j 
and came into the Dwelling-houfe, as was contrived b tween them, rulh- 
ing in with the faid Mr. Rman/, who went out inter the Garden al ter Sup- 
per, as was contrived beforehand. When Mr. Hurly was giving in his In- 
formation, jWr. Blood afked him. What Witncflls he had befidcs himfelf ? 
He (kid, a Servant of his, one Calaghan Carty. Wc will produce that fame 
Calaghan Carty, who will give a full Relation of the Matter. 

Calaghan Carty call’d. 

Mr. Bernard. My Lord, one Word for the Trnverfer. My Lord, this 
Calaghan Carty and others were the Pei foils taken up for this Robbery, and 
actually in Gaol for it; they were the Perfons that did actually rob us. 
My Lord, they were put into Irons, and Threatened to be bang’d unlcls 
they would fwear it was a Sham-Robbery ; and thereupon were difeharg- 
ed; and after camc to this Town, and went before my Lord Chief- 
Juftice Pyne, and they fwore, That their Examination was forced from 
them. It is here in Court. 

Calaghan Carty fworn. 

Court . Do you know Patrick Hurly ? — —Carty. Yes, my Lord. 

Court. How long have you been acquainted with him ? 

Carty. Since he came into this Kingdom from England. 

Court. How long was he come before he was profecuted ? 

Court. ’Twas about two Years. 

AT; Counfel. Will you give the Court and the, Jury an Account what 
you know concerning this Robbery ? TH! the whole Truth, and nothing 
hut the Truth. 

Carty. My Lord, I was one of his Servants. FTc camc to me, and 
called me out to his Stable, and drew out a Furfe of Gold, and ftuiwcd it 
me, and told me, he was to pay one Mr. Arthur Ibmc Money, who was 
to come fuch a Day to compound with him for the Money • and if he 
did give him that Money, he would be ruin’d lor ever ; but that if I 
would do as the reft would, l would do him a Kmdncfs : And fays. That 
when Mr. Arthur Ihotild hear the Money was rubbed, he would compound 
with him : And he told me where the Money was to be, and the Trunk 
he would put it into. 

Court. Did you, according to his Defire, take away the Gold and 
the Lianen f Carty. Yes* my Lord. 

Court. Was there any others to do it bcfidcs yourfelf ? 

Cnrty. Yes, Four more, Donagu O-Brun Andrews, Daniel Hieky, Da* 
niel Carty, and Teigue Carty. 

Court. What did you do with the Tinnen ? 

Carty. It was Daniel Hieky took it out, and, he faid, he gave it all 
back again to his Mafter. 

Court. Were you difguifed ? 

Carty. Y'es ; wc had fume of us Blue Coats, and fome of us Red 
Coats and Vizards. 

Court. Where had you the Coats r 

Carty. Mr. Hurly s Man threw them into the Barn to us. 

Court. Had you any Arms ? Carty. Yes, my Lord, we had Swords. 

Court. Who gave the Arms to you l 

Carty. Darnel Mac-Cay, Mr. Hurly % Footman. 

Court. Whole were the Swords ? 

Carty. I was told they were brought from Dublin by Mr. Hurly. 

Court. Was there any Fire-Arms f 

Carty. Y'es, there was Fire-Arms left on a Table by the Door, and 
charged with Powder. 

C.urt. Had vou any DireflTons about them ? 

Carty. Yes, my Lo;d ; they were laid there on purpofc for the Men. 

Court. Who gave thofe Directions about the Fire-Arms ? 

Carty. It was Daniel Mni-Cesy. 

Court. Were they charg’d : Carty. Yes, with Powder only. 

Court. Was any of ’em fired off then r — Carty. Yes, there was. 

Mr. Sol. Gen. My Lord, though they were fired off, there was no Ball 
in them : It was not to do Harm, but only to fright thofe who were not 
in the Secret. 

3 D Ccurt, 
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Court. Diu you take the Gold in the Furfr,or whatever i: was i 
Car. . Lord, e were -li reeled by Mr. Hurl] to pour it on the Table, 
that M' ktnane might fee it. 

Ccur: > low long had Mr. Rsr.snt been there f 
Cnr Two Nigbtt. 

hir Mead. Was there any particular Time appointed when you was 
to dr- tins Fail ? 

( jj . There was, my Lord j when Mr. Routine Ihould come out of the 
Back door. . . t . _ 

Court. Had you any Di regions in particular what tq do with the ber- 



Car. Yes ; wc had D - .lions to tie Mr. Hath and Rinant together, 
an there was a llcrl -cord laid in the Room ready lor the i’urpofe. 

Mr. R.-coder. Who cave you the Directions to tie them ? 

C.ir. Mr. Hurl]. 

Air. St/. Gen. . jo you know one If alter Key lan e Car. Yes. 

Air. Sol. Gen. Where was he ? 

Car. He was in Gao) at Emit, for Mr- Hurt] s Debt. 

Mr. Sol. Urn. You were Mr, Hurly s Servant.— -Pray, did he appear 
put 'ickly about that Time r or. Was he on his Keeping? 

Car. He was nn his Keeping- 

Cturt Explain yourfclf. Wh* was the Keeping ? 

Car. My Lord, he was on his. Keeping, for fear of being taken upon 
Writs and Executions : He had Servants in his Houfc, and he kept one 
watching conllantly, for fear of being taken. 

Court". At whofe Suit ? — —Car. At Mr. Jrtbar’sSuh. 

n told his Houfc was a Sort of Garrifon, 



Mr. Bernard. Pray, was Mr. Ronan* privy at all to this Robbery > 

Cur. 1 don't know; i believe he mav, fori know no other 8ufinei't|JJ 
had there, nor I iaw no other Bufir.tffs he did there. 

Court. Mr. Bernard, lit- fjys this — As Mr. Rotiaru was to go oui^i 
the Rack-door, then at that very Time they came thro’ the Gasdiji. 1 
Car. Yes, my Lord; Mr. HurSy's. Man cainc to give its a Call. 

Court. He lays, Hurly s Man did give them Nona, when Mr. 
did bo abroad. ’ 

Mr. Bernard. Do you believe that Mr. Routine went abroad ? 

Court. He fays. It was uiual for Mr. Romaic to go abroad. 

Air. Alt. Gen. My Lord, the next Witnefs weiball produce ! 

Servant, that was :u the Houfc with Mr. Hurl] the fame Time. 



9 anotfcJ 



Margaret Coiwene. 



Air. An. Gen. My Lord, 1 
and then were regular Works about it. 



i. You fay - there were Scouts abroad, and fomc Wall : Pray, give 
an Account what Works there were about the Houfe. 

Car. Yes ; there was a Brick Wall about one Side of the Houfe. 

Court i Do you imagine it was to prevent his being arretted that he 

built that Wail ?. —Car. Yes, it was, my Lord. 

Mr. Recorder. What fort of Money wa3 there when you open’d the 

Bae ? What did it appear to be ? 

Car. It was yellow Pieces ; and Mr. Hurley gave his Seal, to fcal the 
Bag up again. 

Court. Was Mr. Ronnne there at that Time ? 

Car. The Seal was given before, my Lord. 

Mr. Sol. Gen. He lavs. It was not he that pour’d the Money out. 

Did vou judue the Money to be Gold, or Counters ? 

Car. Th.it, my Lord, I did not know. 

Mr. Sal. Gen. My Lord, Mr. Hurl y pretends that this Man gave an 
Examination contrary to this. Now wc will fhew you. That that was 
d iu by another Per Ion employ’d by Mr. Hurl] to perfonate this Man. 
But before chat, pleafc to aik him as to the Linncn that was carried away, 
what became of if, and who difpofed of it ? 

Court. You fay, there was Linncn taken away — What Linnen ? 

Car. There was Holland Sheets, and they were put into a Chell in the 
Bam : and we brought them in again. 

Court. Who brought them in r — Car. Daniel Hicly, and I myfelf. 

Couit. Who did you deliver them to ?- — Car. To Mr. Hurly s Wife. 
Court. Was he privy to it l— Car. Yes, he was. 

Court Did you ever make Mr. Hurly acquainted, that you had reflor’d 
the Linnrn ? 

Car. Yes, my I ortl. 

Mr. Recorder. Pray, was there any Jewels or Diamonds taken away? 
Car. My Lord, he' laid there was fome in a little Bag, fome Jewels and 
Diamonds ; and he bid us not open it j and we did not. 

C url. Was that Bag in the fame Drawer with the other Money ? 

Car. Yes, my Lord, it was. 

Sir 7- Mead. Pray, my Lord. I defire to know, whether he was ever 
tamper’d with by any body and who it was ? 

Court. Was you ever tamper’d with, to take off your Evidence? 

Car- Yes, my Lord, I was — by Daniel Carty, and I refus’d it. 

Court. W as you by Mr. Hurly ? 

Car. No ; — but he fesit his Brother to me. 

Mr. Forjler. Pray, my Lord, let us fee that Examination : He, after 
that Examination, gave Evidence contrary to what he has now given. 
Court. Do you aiTrai: that there was an "Examination ? 

Air. Sol. Gen. That there was an Examination fworn before my Lord 

Chief- Juftice Rut that this was not the Man. 

Mr. Retarder. Was you fworn before my Lord Chief- Jufticc Pync? 
Car. Never in my Life. 

Court. Look on it ; Is that your Hand ! — Car. It’s none of my Hand. 
Mr. Recorder. Pray, look upon it. 

Car. It’s none of my Hand. 

Mr. Forjler. [Produces another Paper.) — Pray, look on that Paper, and 
fee if that be your Hand or not. 

Car. I don’t know whether it be or no ; I believe it may. 

Mr. Sot. Gen. Pray, mind which he owns to be his Hand, and which not. 
Recorder. Wc have to deal with a nimble Perfon. 

Court. What will you have next ? 

Mr. Bernard. The next Thing is. What Time of the Day or Night 
the Robbery was committed ? 

Car. My Lord, it was about Ten a-Clock at Night, before the People 
went to Bed. 

Court. What Month ? — Car. The Month of March. 

Court. What Day of the Month ? 

Car. As I ur.derftand, the Third of March. 

Ctui t. What Day of the Week ? 

Car. Sunday. 

Mr. Bernard. Where was you on Ahttday Morning ? 

Car. I was at Corrdfin. 

Mr. Bernard. How far is that from Mr. Hurly s ? 

Car. It is five Miies. 

Court. How long did you flay at Corrofin ? 

Car. 1 ilav’d there till News came, that the Robbery was committed j I 
ftay’d till Night. 



Air. Sol. Gen. This Lady goes in the Family by the Name of P, 
Rabbet ; Alargaret is Peggy , and Connate, Rabbet. 

[An Interpreter Jtvom, becauft pie could not /peak Englilh — —Then l| 
iv as fworn. ] F 

Mr. Sol. Gen. Pray, afk her. Whether Ihe knew Patrick Hurly, aU 
let her point at him. 

Con. There he is. 

Mr. Stl. Gen. What docs Ihe know of this Robbery, this pretend^l 
Robbery ? 

Court. Pray, aik her how long flic has been acquainted with Mr. HurtyX 

Jnterp. This Year and a half. 

Court. Was fhe a Servant, or no ? 

Interp. Yes, a Servant in the Houfe for 3 Year and halfi 

Court. Does file know of any Robbery, or pretended Robbery commit! 
ted on Mr. Hurly ? * 

Interp. She knows there was a Robbery. 

Court. Was fhe a Servant in liis Houfc at that Time ? 

Interp. Yes, my Lord, fhe was. 

Court. Let her tell what fhe knows of it from the Beginning to the Enil 

Mr. Recorder. The whole Story, the whole Intrigue. 

Interp. She fays, one Hick], and Galegban Cnrty, Dono;h O-Brien .1* 
drew: , came into the Houfc at Night, and Teigue Carty and Daniel Cart). 

Court. Were they disfigur'd l— Interp. Yes, fhe fays, they were. 

Court. How did flie know them ? — Interp. As Calagoau Carty told lierj 

Court. When was that ? 

Interp. After he came out of Gaol. 

Court. Did fhe know any of them when their Difguifc was on ? 

Interp. No, flic did not. 

Court. Did fhe know of any Contrivance of a Robbery ? 

Interp. No, fhe did not. 

Court. What Time of the Day or Night was this Robbcrv committed?! 

Interp. She fays, my Lord, about Ten of the Clock at Night. 

Court. What Month ? or. What Time of the Month ? 

Interp. She docs not know ; but it was about 7 cn of the Clock at| 
Night, as fhe believes. 

Court. Pray, in what Manner was it that they came into the Houfe? 

Interp. She fays, my Lord, that about that Hour of the Night fhe can. 
in before Mr. Ronane went out at the Back-door ; and that thefa Five] 
Perfons c-amc in at that time into the Houfe. 

Court. What Part of the Houfe was fhe in then, when thefe five Perfons! 
came in ? — Interp. She was in the Kitchen. 

Court. Afk her, How could fhe fee thefe Perfons, when they came into 
the Houfc, from the Kitchen ? — Interp She fays, fhe could not. 

Court. How foon after they got in had fhe Notice the Robbers were 
got into the Houfe ? 

Interp. She fays, that as foon as they came in, one Mac-Cait cry'd 
Murder, and faid, his Mafler was kill'd. 

Court. Where were the Robbers then ? 

Jnterp. In the Parlour, near her Mailer's Chamber. 

Court. What Arms had they that Time there ? 

Interp. She fays, that they had Fire-Arms and a Sword ; and that they 
Ihot at them. 

Court. Which of them had Arms ? 

Interp. She fays. All that file faw had Arms. 

Court. W as there any Body wounded ? or. Was there ally Oppofitioa 
given by any Servants, that occalion'd them to fire ? 

Interp. There was nobody to oppofe them. 

Court. What made ’em fire off the Gun then ? 

Interp. She does not know, unlefs it was to keep them in, and frighten 



Court. How far was this Houfc where Mr. Hurlyi ivM from any Neigh- 
bours ? 



Intap. She believes there were fome Neighbours half a Mile off. 

Court. Was fhe in the Parlour ? or. Did fhe fee any Arms in the Houft 
before the Robbers came in ? or. Did they bring the Arms with ’em ? 
Initrp. She fays, there were Anns in the Parlour when they came in. 
Court. Were thefe Arms file faw with them the fame that me law in tilt 
Parlour before they came in ? 



Interp. They were the fame Arms. 
Cturt. Did me fee thofe Arms ?— 



-How long did fhe fee ’em there before 

the Robbers came in ? 

Interp, She fays, that the Arms lay there all the Evening before. 

Court. Was it ufual for the Arms to lie there before ? 

Interp. Twas fo fome times. 

Air. Sol. Gen. What was Mr. Hurly's Motive for keeping Arms aiwaf 
ready at the Door ? What Occafion had he for them r 

Interp. She does not know any other, than that her Matter was in Debt 
and apprehenfive of Trouble ; and that he kept thofe Arms for hi 
Defence. 

Court. Pray, does fhe know what was taken away from her Mafler * 
that Time ? 

Jnterp. She knows that they took t welve Pair of Holland Sheett. 

Court. Did fhe ever fee any of the Linncn that was taken away fra r 
her Mailer with him afterwards ? 

Inter j 
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direfl Proof, tint fomc w f the Goods, and particularly the Linnen, cam* 
back to the Houfc •, and that, being dirty, fhc wafh'd them. 

Cinri. What Goods were taken away, does fhc know, the N ;ght Mr. 
Unify was robb’d ? 

Interp. She fays, they took Twelve Pair of Holland Sheets, and about 
Three and Thirty Shirts. 

Mr. Sol. Cm. I defire to know. Did Ihc afterwards wafh any Linnen, 
five Pair of Holland Sheets in the Houfc after | Sheets or Shirts., and how they were dirty’d with ordinary wearing, as by 
going abroad ? 



Jnteip- There were Sheets in the Houfc after the Robbery, and Ihc 
v.|jcves they were the fame Sheets. 

ftir. butler. The Sheets in rhe Robbery were large, double Holland 
Sheet*- - -Pray* what Sheets were they Ihc fcw afterwards in the Would { 
Inte'P- Large Holland Sheets. 

j/, .Sot. Ge>t. How many Pair of Holland Sheen did flic fee in the 

Houfc ’»f«r the Robbery ? 

H /„urr>. She faw four ot 

XBt Xfr. Sob Gen. Pray, how foon after the Robbery did flic fee thofc 
Sheets to-the Houfe f — Interp. After the Affixes. 

‘ i' f . /fa. Gen. Pray, alk her. Whether any Goods were lent out to 
‘ Neighbour’s Houfc, and what Neighbour’s, and what Goods ? 

'Inttrp. She believes ’rwasufual, when Wi Ilium Halfway came to the 
llottfr *rbat was a Perfon who profccuted Mr. Hurfy for D.bt, to fend 
*Uy the Goods, to fccure them. 

* Mr. All. Gen. As I underftand this Woman, when tlicfc Robbers had 
C o.T.e into the Parlour, Daniel Mac Caie ran inu. the Kitchen, and cry’d, 
Murder ! -Murder ! I would fain know, fince Daniel Mac Caie was not 
tied, and that the Robbers did not tie her, why they did not go out to 
Bia’cc Hue and Cry, and raifcthc Country. 

Jnt/rp. She fays, my Lord, that there was none of them tied j but 
jjiey did net go out. 

Court. Pray, how came it about, that after the Shots went oft, no 
Neighbours came in ? 

I„ierp- She fays, fhe believes they could not hear. 

Mr. Alt. Gen. Pray, when they fired off the Fire-Arms, did they pre- 
fcit them ?.t her, or at Daniel Mac Caie ? or, Did they find any 'Holes 
,Jis Shoti had made in thcCicling, or Marks of the Bullets in the Wail, 
c r in any other Place ? 

Intop. She fays, they hurt nobody, and they faw no Holes or Marks 
d Shot or Bullets. 

;l/r. Alt. Gen. Alk her. Whether the Arms that were in the Parlour 
iitl not tifually hang on Racks or Hooks and where were they a little bc- 
the Robbers came into the Parlour ? 

:rp. They were upon the Table, my Lord, near the Door. 

Citt t. Where did thefe Arms ufc to be’at other times i 
liter/). She fays, at the fame Place, near the Door. 

Mr. Forjlcr. What number of Arms did Mr. Hurfy ufc to have in the 
Houfc ? and. Of what Son ? 

Inter p. A couple of Fuzccs, a Blundcrbufs, a couple of Carbines, and 
[ Piflols. 

Mr. Bernard. Pray, how many Swords were there ufually ? 

Into p. She did not know of any but her Maflcr's Sword ; (he faw 
but Two. 

Mr. Bernard. How docs flic know the Shots were made out of thefe 
Arms that were Mr. Hurfy' $ ? 

Inttrp. She fays, that fhc was fliot at twice. 

Mr. Bernard. And was it out of thefe Arms that ufcd to be in the 
Parlour ? — Inttrp. She was (hot at with a Pillol. 

Mr. Bernard. Was it with Mr. Hurl / s Piliol ? 

Intrrp. She believes it was. 

Court. Whether thefe Aims, that were fired off, were the Arms that 
lay on the T able ? 

In ter p. She was told afterwards, by the Perfon that did it, that they 
were her Mailer’s Arms. 

Court. Who told her of it ? — Intfp. Calaghan Carp. 

Mr. Bernard. She has no other Knowledge of this but 
Carty told her. — When was it he told you this ? 

Interp. After he came out of Gael. 

Mr. Bernard. How long was that after the Robbery ? 

Inttrp. They were long in Gaol— —fhc does notknow. 

Mr Bernard. Tho’ flic was our Servant then, we fhall fiiew whofc 
Servant file is now, and how flic has been promis’d to be Portion'd 

wd Pctticoatcd. Does file know Teigut Carty f 

Interp. Yes, Ihc does. 

Mr. Bernard. Does fhc know Daniel Hi thy ? — Inttrp. Yes, my Lord, 
Mr. Bernard. Does fhc know Donogh O-Brien ?— Interp. Yes, flic does. 
Mr. Bernard. Had fhe this Account from any of thofc Perfons ? 

Intrrp. She did not afk them. 

Sir John Mead. Whether tile Arms Mr Hurfy had, were carried away 
fy thefe Perfons, or left there ? 

Interp. She fays, they took ’em out, and lock’d the Door, and left 
3a without the Houfc. 

Mr. So!. Gen. Upon my Word, a Man that had robb’d Thirteen 
hundred Pounds, would hardly have parted with his Arms till he was fafe 

fudg’d What became of the Antis ? Who had 'em afterwards ? 

Interp. She faw the Arms in the Houfc again. 

Court. Were the Arms abufcd any ways? 

Intrrp. She heard they were fluff'd with Gravel ; but fhc does not know 
*ktthcr it was fo or no. 

Court. Wlio did fhc hear fay lo? 
jt Interp. She heard the Family fay fo. 

Mr. Bernard. Pray, when d;d fhc Ice that Calaghan Carty ? How long 
'*ss it from the Time of the Robbery to the Time he told her this ? 

Interp. Next Day in the Evening fhc law him after the Robbery. 

Mr. Bernard. About what Time ? 

Inttrp. She does not know certainly what Time of the Day. — It was 
! Afternoon, pretty late, after the Cows were milk'd. 

Mr. Hurfy. She fays, the next Day this Man came back. 

he was at Corrofin till Night. 

Mr. Sol. Gen. He fays. That after the Robbery was committed, he 
•tnt that Night as far as Corrofin ; and, that being weary himfelf, he fent 
Father with the Letter to Mr. Former’s, and afterwards came back 
‘o 2 '*! in the fame Evening. 

Mr. Ssl. Gen. My Lord, we are inform'd, that this Woman can give 



) Calagha 



—The Man 



Interp. She fays, there was at Jcaft four or five Pair of Holland Sheets 
that were foil’d. 

Mr. Sol. Cm. Did fhe wafh any Linnen? 

Interp. She wa< at the Wafhing of cm. 

Mr. Sol. Gen. Did flic obferve after what manner they were dirtied, by 
People lying m them, or odierwife j — Interp. She does not know. 

Mr. Butler. Docs fhe know of any Holland Sheets fent to any Gentle- 
man in the Country from Mr. Hurfy ? 

Interp. She knows that fomc of his Linnen was fent to Mr. O-Brien’s. 
Mr. Dean. How came fhe to flay in the Room after Shots made at her? 
How came fiie to be fo flout ? 

Interp. She fays, fhe durft not flir : One had a Piftol in one Hand, and 
a Sword in the other, and fhe durft not ftir. 

Mr. Dean. How long before the Robbery did fhc fee Calaghan Carty ? 
Interp. That Day the Robbery was committed, which was Sunday, he 
dined there. 

Mr. Bernard. My Lord, 1 defire to know whether fhe did not fee 
Calaghan Carty very often after the Time the Robbery was committed, 
and how often r 

Interp. My Lord, fhc fays, that after the Robbery was committed, 
Calaghan Carty was in the Houfc after his Return from his Errand : He 
continued in the Houfc until fuch time as he was taken. 

Mr. Bernard. Pray, who took him ? 

Interp. One Haloway, fhc fays, one Buck, and fomc Dragoons. 

Mr. Bernard. Pray, did Calaghan Carty tell her any thing of this Rob- 
bery during the Time itc was in Prifon ? —Interp. She fays, he did not. 

Mr. Bernard. Whether fhe did rot believe this to be a real Robbery, 
until he told her after he came out of Prifon ? 

Interp. She did then believe it was a real Robbery. 

Mr. Bernard. Docs Ihc believe now, in her Confidence, it was areal 
Robbery ?- — - Interp . She does not. 

Mr. Bernard. What is the Caufe fhe does not believe it now ? 

Interp. She fays, that fhe found it out fince to be otherwifc. 

Mr. Sol. Gen. Alk her again, — What is the Reafon that fhe docs not 
believe it to be a real Robbery, as well now as at the Time it was 
committed ? 

Interp. She fays, my Lord, the Reafon for believing that it was not a 
real Robbery, is, That fhe found it out to be otherwifc, not only by the 
Aftors, but by the Servants and the Neighbours. 

Mr. Sol. Gen. Pray, ask her again. 

Interp. She believes it was not, for fhe found it out, and they con- 
fefs’d it : And a Portmanteau with fomc Linnen, that was fent away to 
Mr. O-Brien’s, being afterwards come back fr^m Mr. 0-Brtin‘s, when 
the Linnen was taken out of it, fhe faw there the Table-Cloth that was 
taken away by the Robbers that Night. 

Mr. Att. Gen. Pray, was that Table-Cloth ufcd that Night of the 
Robbery at Mr. Hurfy’ s Table ? — Inttrp. She fays it was. 

Mr. Sol. Gen. She was afk’d. Whether or no fhe believes it was a real 
Robbery ? and fhe fays. It was not a real Robbery j and her Reafon was. 
That in a Portmanteau that came from Mr. O-Brien’s Houfc, there came 
back a Table-Cloth that was ufcd and taken away that very Night of the 
Robbery at Ux.Hurl/s Houfc. 

Court. Alk her, whether fhc took Notice of any Table-Cloth that was 
in Mr. Hurfy’ s Houfc the Night of the Robbery, that afterwards came 
back from Mr. O-Brien’s? 

Interp. She fays, they had that Table-Cloth in the Houfc that Night 
of the Robbery. 

Court. Was it taken away by the Robbers ? 

Interp. They did take it away that Night : It was upon the Table in 
the Parlour, and they took it away. 

Court. She fays, the Table-Cloth was in the Parlour, on the Table, 
the fame Nighc the Robbery was committed : Pray, ask her. Was it on the 
fame Table where the Arms were ? 

Interp. It was upon a Side-board, my Lord. 

Mr. Bernard. Pray, when did flic leave Mr. Hurl/ s Service? 

Interp. She fays, that fhe left his Service, and continued in his 
Father's Houfc till about Cbrijfmas. 

Mr. Bernard. Pray, whofc Service did fhc go to afterwards ? 

Inttrp • She went to Service to one Mr. IFtgan, 

Mr. Bernard. Was fhe at Sir Donogh Obriens Houfc after that 
Timer — Whether fhe was fent for by Sir Donogh O-Brien— a.ai for what? 
Juterb. She was there after fhe left her Service. 

Mr. 'Bernard. How long after fhe left her Service ? 

Interp. She believes, within two or three Davs after. 

Ur. Bernard. Did fhe goof herfelf, or was flic fent for ? 

Interp. One Confiance Davcir brought her there. 

Mr. Bernard- Is he a Servant r Interp. No. 

Mr. Butler. He is a Man that keeps an Alc-houfe in Corrofin. — Did he 
tell her Sir Donogh O-Brien fent for her ? — Interp, No, he did not. 

Mr. Bernard. What Bufincfs had fhc there ? 

Inttrp. He did not tell her what Bufinefs. 

Mr. Bernard. To what End or Purpofc did fhe go there ? 

Interp. She faid, that he was her Friend, and fhe went along with him. 
Mr. Sol. Gen. What did fhe go thither for ? 

Interp. To give an Account of whatfhc knew concerning this Robbery. 

Mr. Bernard. Mr. Hurfy was very fsvere on Sir Donogh O-Brien. 

Did fhsfce Sir Donogh O-Brien ? 

5 Interp. 
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Inter p. She did. 

Mr Bernard. Had he any Difcourfe with her ? 

Ir.terp. She faid nothing to Sir Donogh, nor Sir Donogh to her — but 
fhe was carried before a Juftice of Peace. 

Mr. Bernard. What Juftice of Peace ? 

Interp. She does not know that. 

Mr. Bernard. Whether Sir Doing!) O-Brien Was there ? — Whether flic 
did not hear the Country, and all the Neighbourhood, fav. That if they 
did not make this no Robbery, Sir Donogh would be ruin’d ? 

Interp . She fays, fhe heart! no fuch thing; but was delir’d to fay no- 
thing but Truth. 

Mr. Bernard. Was there any Promt fc made you of a Portion ? 

Interp.- No, there was not. 

Mr. 'Bernard. Was flic tamper’d with by any ? 

Interp. She fays. No. 

Mr. Sal. Gen. 'Don’t afk her if flic has been tamper’d with, for fhe does 
not undcrftand.it ; but, whether fhe was offer’d any thing at all for fwcar- 
ing in this Caufe ? 

InUr!>. She favs. No ; fhe was offer'd nothing at all. 

Mr. 'Sol. Gen. 'Now we will call Walter Neylan, who will give an Ac- 
count of this Matter out of Mr. Hurly’ s own Mouth. 

Walter Neylan /worn. 

Court. Give an Account to the Jury what you know in this Matter. 

Mr. Sol . Gen. Let him tell if he was in Prifon in Ennis Gaol, and on 
what Account, and what pafs’d therebetween him and Hurly. 

Neylan. My Lord, the fame time that Mr. Hurly was committed upon 
Sufpicion of the Robbery, I was in Prifon myfelf. 

Court. On what Occafion was you there then ? 

Neylan. I was bound for Mr. Hurly, and was confin’d for his Debt. I 
was in Converfation with him during his Confinement. 

Court. Was he confined in the fame Gaol ? 

Neylan. Ay, and in the fame Room. 

Court. Who was in the Gaol with you ? Was there one Donogh O-Brien 
Andrews there ? 

Neylan. There was four Servants of Mr. Hurly’ s ; Donogh O-Brien An- 
drews y Daniel Hidy, Calaghan Carty , and, 1 think, Daniel Carty. 

Court. What pafs’d between you and Mr. Hurly ? 

Neylan. My Lord, Three of them difeover’d the Robbery, and the other 
held out for two or three Days. But, as I was coming out of the Room 
where 1 was confined, this Man Donogh O-Brien Andrews faid to 
me. Do you know whether my Maftcr is working any thine for my Li- 
berty ? No, fays I, I do not. Pray, fays he, tell him out of Charity, that 
he rake Care for my Releafement, orelfe Imuft difeover as well as the reft. 

Jury. We do not hear him- 

Court. He favs, he was in Prifon at the fame Time with Mr. Hurly 
and four of his Men at Ennis : That he was converfant with Hurly , be- 
ing Chamber-fellows : That Three of the Perfons, that were thus con- 
futed, confcfs’d the Robbery but there was Donogh O-Brien Andrews, he 
flood out, and difown’d it for fomc Time ; and afterwards this Donogh 
O-Brien. Andrews came, and faid to him. Pray, do you know whether my 
Mafter is doing any thing for my Releafement ? and he faid No, he did 
not. Prav, tel! my Mafter, out of Charity, that if he docs not foon work 
out my Liberty, 1 mull difeover as well as the reft of my Fellow-fervants. 

Neylan. My' Lord, upon this 1 came to Mr. Hurly , and told him the 
whole Matter. Says Mr. Hurly, If this Man does own it, I am undone, 
for he is the Man that knows moil of it; and call’d me slide, gave me a 
Piece of Money, and defir’d me to give it to him, that he might not difeo- 
ver; and to tell him, that he would fend for Security, and get him dif- 
charg’d, tho’ it were from the County of Gallway. 1 went down accord- 
ingly with the Piece of Money into the Gaol ; and hecaufe 1 was unwil- 
ling to hold any Difcourfe with the faid Donogh O-Brien Andrews alone, 
I gave the Piece of Money to Calaghan Carty to give him, and told him 
what Mr. Hurl/ faid. Says Donogh O-Brien Andrews, This will not do, 
for I love Liberty better than my Life, and I will difeover. At the Time 
of this Man’s faying he would difeover, Mr. Hickman , a Juftice of Peace, 
came into the Gaol ; whereupon Mr. Hurly defired me to fpeak to Mr. 
Hickman, and pray him to fpeak to the Gaoler, that this fame Donogh 
O-Brien Andrews may have more Liberty than he had, and defired me to 
be Security for him, and that he would give me Counter-Security. 1 told 
him, I would not fpeak to him : Says Mr. Hurly, You ought to do it, 
if not in point of Friendftiip, yet in point of Gratitude; for it is through 
your Means 1 was forced to take thofc Meafures. 

Court. Mr. Neylan , Pray, Sir, what did Mr. Hurly fay to you when you 
came to him, and told him what Donogh O-Brien faid to you ? 

Neylan. He faid. That was the Firft Man to whom he communicated 
the Contrivance of the Robbery ; and. That it was moil dangerous if he 
ihould difeover it. 

Mr. Sol. Gen. Who faid fo ? 

Neylan. Mr. Hurly faid. That this Man was the Firft Man that he 
fpakc to of the Contrivance j and he faid, he was the Principal of the 
Four that contriv'd it. 

Mr. Sol. Gen. Who did you give this Information to ? 

Neylan. 1 gave it to Mr. Butler ; and there was prefent three or four 
Juft ices of Peace more. 

Gout. At the Time he was examined before the Juftices of the Peace, 
he did not give the latter Part of the Evidence : I aft'd him why he did 
not ? He lays, Becaufc he did no: recolleft himfelf. The firft Part he 
did not give, concerning the Piece of Money. 

Ms.FcrJier. The Prifoner defires to know after what Diftance, of Time 
he recollected himfelf? 

Court. After he had given his Examination into the Juftices of Peace. 

Neylan. A Month or Six Weeks, I think, my Lord — But I told feve- 
ral People of it before. 

Mr. Forjler. How came he to fend forja Juftice of Peace to take his Ex- 
. mutation at firft, and not to do fo afterwards, when the latter Part of it 
came to his Memory? 



Neylan. Becaufc Mr. Hurly was irl Gaol at the firft Time, Jn j 
thought he might have come to a Trial ; but after he was remov’d up j.'J J 
I dcfpair’d of his coming to a Trial, and fodid not think it material. q 
Mr. Hurly. My Lord, this is a Man that was in Trouble for me, a 
bound to nomas Arthur on my Account : He had a Pique to me, and 1 
him ; he lampoon’d me, and I him. I appeal to the Gentlemen of . 
Jury, whether I, that had my Wife and Sifter with me, whether they 
think I flrould rather have trufted them with fuch a Thing ? All that k!| 
here fays is out of Pique and Malice, which the Gentlemen of the Cou» I 
try do know. ■ 



Court. Mr. Hurly, you are a Man of Parts, and you know what is „r,I 
o be done in this kind : If you plcafe, you may have Pen, Ink, end 



per, to take Notes : and, when it comes to your Turn, you Dial! 
what Qucftions you plcafe. 

Mr. Hurly. My Lord, ’tis all Malice, 

Neylan, My Lord, I did contrive to make him pay the Debt of Tl 
hundred Pounds (for which 1 was bound for him) ; but I fuffer’J j^| 
mage above Threefcore Pounds more — 1 did indeed get an Executi>| 
again ft his Goods. 

"Court. He fays, he was mightily damnified by being bound for yo u 
and that, having Counter-Security, he did order Judgment to be cnttyjl 
up againft you ; knowing that you had valuable Goods in the Goal, (,1 
order’d them to be taken. 

Mr. Hurly. He fays, my Lord, that he was fo much damag’d : fjl 
prove, my Lord, that his Debt was fatisfied, and over and over. ^ 
Mr. Alt. Gen. My Lord, wc will produce a Witncfs, that faw 
Rapparec Act perus’d in Mr. Hurly’ s Houfeat Monghna ; and we'll 
you what pafs d at reading the Aft. 



Capt. Charles Mac-Donogh /worn. 

Mr. Att. Gen. My Lord, Captain Mac-Donogh will give your Lon! 
(hips and the Jury an Account of the Neceility the Prifoner was unde 
and that the Rapparec Aft being read on fomc certain Occafion at 
certain Place, what happen’d thereupon. 

Court. Pray, Sir, give an Account to the Jury what you know of At 
Hurly , and his Circumftanccs. 

Capt. Mac-Donogh. My Lord, I was very well acquainted with Ml 
Hurly fince the Time lie came out of England ; I receiv’d Letters fra 
him, and I was employ’d by him in negociacing fevcral Affairs in tj 
Country, and particularly againft his Brother, that ow’d him fame Ms 
ney. I thought he was very fevcrc againft his Brother, and I charg’d 
for being fo unkind to him : He faid, he was Ln want of Money, m 
fo could not help it. And I was with him when he was reading the la 
Aft of Parliament relating to the Article-men ; and he (aid. He would pd 
his Adjudication according to the Articles of Gallway. I faid, I thougl 
he was in France, and not in Gal'way. Said He, It’s no matter, I will 
prove it. And he came after to Dublin, and pafs’d his Adjudication. Att 
after he came down again from Dublin I was with him ; and he b rough 
with him the Aft of Parliament, commonly call’d The Rapparee AS!-, an. 
he faid. That the Rapparee Aft was a clever Way to recover Mont] 
from the Country. 

Court. When was this ? 

Capt. Mac-Donogh. The latter end of Chrijlmas, before the Robbery. 

Court. Pray, what Year ? 

Capt. Mac-Donogh. *My Lord, it was Chrijlmas 1699 . 

Mr. Butler. Have you any of thole Letters of Mr. Hurly , that fliew 
he was in great Want of Money ? 

Capt. Mac-Donogh. Yes, I have. 

Mr. Recorder. Pray, in what Circumftances was he at Chrijlmas 1699 ! 

Capt. Mac-Donogh. He was poor and indigent ; and he faid, He was h 
great a Friend to his Brother, and lov’d him fo well, that he would not 
have profecuted him, if lie had not wanted Money. 

Air. Att. Gen. Had you any Difcourfe with Mr. Hurly after the Rob 
bery ? Pray, what was it ? 

Capt. Mac-Donogh. My Lord, Capt. O-Brien writ me a Letter af# 
he came to the Place, and was perfuaded by him, that it was a real Rob 
bery, and defir’d me to come, that we might confult the Matter : As 
knowing, that he had no fuch Money, I wrote him a Drolling LettB 
That I believ’d it was fomc Papi/rs robb’d him ; and that he would re 
cover his Money of the County. I came to Ennis, and he told me, B 
had loft all that he had in his Houfe to pay his Debts ; which I fmil’d * 
becaufe I was before in hisHoufe when he came from Dublin ; and 1 faid* 
him, I hope you have brought Money, for otherwife the Country will k 
too hot for you now, becaufe Mr. Neylan lies in Goal for you ; and tlii 
Sheriff is not your Friend. And he did not pretend that he had Money 
but faid he, Never matter that, for Sir Toby Butler and Colonel John M* 
namarra will make my Intcreft goed with the Sheriff. And fo che Lets 
coming after from Capt. O-Brien to me, that Mr. Hurly had loft fuch 1 
Sum of Money, 1 laugh’d at it, becaufe 1 knew that he had no fuch Su* 
And when he told me, at the Aflizes at Ennis, how that he was robb'l 
he faid. He would give me Two hundred Guineas if I manag’d the 13“ 
find’s for him, to get the Money from the County. 

Mr. Att. Gen. Y ou had feveral Letters from Mr. Hurly .- Pray, let “ 
fee ’em. 



[ Shews the Letter .] 

Mr. Recorder. Did you receive this Letter from Mr. Hurly ? 

Capt. Mac-Donogh. Yes; ’tis his Hand-writing — There has paf' S 
many Letters between him and I. 

Mr. Recorder. Did you ever difcourfe with him fince you receiv’d P" 
Letter about the Subject and Matter of it? 

Capt. Mac-Donogh. Yes, I did. 

Court. Did you ever anfwer it ? 

Capt. Mac-Donogb. Yes, I did. 



L77)e Letter read.] 



■- 



* 



Primed image digitised by lire University of Southampton Library Digitisation Unit 



(393 



) ‘ 7 01, 



far Perjury, and a Confpiracy to Cheat the County . 

Tlurfday, Auguft 17 1699. 



piar Ctafa, 

tUST now 1 received the endofed from our never-failing little Agent. 
, I What we have hitherto done, is but very infignificant to the main 
4 Matter. If this be not duly executed, and without Lois of Time, there 
. is no other Way on Earth to do it, but that we thought of and propof- 

* ed ; that is, When the Clinic l comes in Perfon, immediately after the 

« to «* ccutc ‘he Surplus of the F Ur. Ftic. the Gentleman will, 

» n o doubt on't, fend to him (as he did before) to know if he has any 
« yrainft his Perfon? When he fends him Word he has not, he will come 

* to him ; and when they arc together, you mull get fome Clever Fellow 

* that will put it into his Hands. Spare no Coft to do this, my Dc.it 
» friend : You poffcfs the Matter fully, and 1 have fevcral convincing 
4 Proofs of the Sincerity of your Intentions towards me therefore will 
4 fay no more, hut refer it wholly and foleljr to vourfelf ; and defire once 
c m orc, vou will fparc no Coft to compafs it. The great Friend arrived 
4 in Dublin, and he expects our Ceuftn there TVednefday next : He goes 

* away Saturday "Might to Solomon his Brothcr-ih-Law’s Houfc, where it 
« would be a vaft Comfort for him, towards his Journey, and the carrying 

* on the Clever Touch, to receive a Box of Pills from vou, which will 
» be very much wanting. If not, and that you coultf get a Bill for’t 

< f rom Pierce Verrtny , who will be there to meet my Brother John, it 
4 (hall be highly' ferviceable ; make it payable to our Agent, at Mr. 71m- 

< mat Hr.ilet’s Houfe in Smith field, and file will pay it to Mr. Baldwin. 

* Let not our generous Friend’s Good-Nature be prevail’d upon to give 

* any Time or Forbearance ; for, I do allure you, that and more muft be 
‘ laid out to carry on the Clever Touch ; which I have the greater Hope 

* will not fail taking the good EfFcQ, fincc you arc fo pofirivc in it. I 

‘hope you have a Will. Do your Bufincfs with Sir Theo. and fend his 

‘ Opinion about the Eli git. Gur Coufm will write to you from Dublin , 

* directed as you fnall appoint in the Anfwer to this. I will take Leave, 
‘btgg ingthe Favour you will remember me moll thankfully to our wor- 

* thy Friend, whofc Services 1 (hall find a Way to return as he deferves. 
« The longer he frays alter the Affixes, the worfc ’twill be for us. Dif- 
« patch me back the Bearer as foon as you can, and pay an Exprcfs, if 

* you do not come vourfelf, of Saturday Night to Solomon’s : Our Coufm 

* will go from thence on Sunday before Day. My Service to Mr. Conner , 
1 and know whether he delivered and feconded the Letter to my Lord C. 

* J. Put this Letter and the enclofcd into your Fob, left you (nou)d drop 

* it. As you have appeared all along a true Friend for me, my Dear 

* Klnfman, go through with it, and allure youtfclf your Pains fhall not 

* be ill bellowed. The executing this, is the Clever Touch indeed; and 
‘ 1 am furc it will fucceed, fincc you undertake it. My moll kind Scr- 
‘ vice to my worthy Friend ; 1 hope he hunted well.’ 



Mr. Sol. Gen. Pray give me that Letter My Lord, I fhall take leave 

m read it, and afk fome Queft ions out of it. Sir, by the Oath you have 

taken, pray what docs he mean bv Our never-failing little Agent? 

Capt. Mac-Donogh. That was hisWife, that was here in Dublin There 

was a Fieri Facint again!! the Goods of his Brother John ; but that would 
not do, fo hr defired his Wife to fend an Execution againft his Body. 

M< . Sol. Cm. Our great Friend is arrived at Dublin Who does he 

mean by that ? 

Capt. Mat-Dtmogh. Really, Sir, by what I underftand, it was the 
Attorney- General. 

Mr. Sol. Gen. Who was his Coufin here, Solomon ? 

C.ipt. AJae-D nr.gh. He is one Donogh O-Dea, married to his Sifter, 
whom he thought an infignificant Man ; and therefore he called him So- 
lum, by way of Ridicule. 

Mr. S01. Gen. What was the Clever Touch, and the Box of Pills ? 

Capt. Mac-Donagb. The Clever Touch, was the Adjucation ; and tnc 
Box 01 Pills, was the Money to be fent to Dublin, to pals the Adjucation. 

Mr. Butler. Have you any other Letters ? 

Capt. Adac-Denagh. Yes, I have. 



Mtughr.a, October the 5th, 1699. 



I Have Advice from a very fure Hand, Dear Sir, that I am liked to be 
Blocked up very foon, or rather regularly Bcfiegtd by the formidable 
1 Captain Thomas Bouri, anil a felect Part)' he Brags to have hired of the 
EnnljhH/in Dragoons for that Purpofc. He received Fifty Pounds Ster- 
ling for that generous Undertaking, and entered into Bonds of Two 
Hundred Pounds Penalty, to have me in Salv. Cujhd. before the Firft 
Day of next Term. And, as I am refolved to keep rav Ground, and 
maintain this Poll to the laft Extremity, 1 have detached Corporal Ma- 
lone for Ammunition to put myfclf in a Condition to receive the Thrice- 
Worthy Captain ; for this is no Time of Day for me, (pc/? variot 
Cofuj) to give my Head for the Waffling. The Corporal is but very 
lately arrived into my Service, and confequcntly has but young Skill in 
1 o-.vder ar.d Ball : 'Therefore muft entreat you to chufe and lend me a 
Pound of the beft Powder, and three Dozen of Carbine, Mufket, and 
Piflol-Ba!J. 

‘ Boor Tom is very much in the right on’r, to revenge his Quarrel with 
a Parly, fincc his Courage never infpired him to do it (ingle Hand : 
And his fried! Party (as he calls them) are refolved to follow the Col. 
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c General of the French Dragoons ( Mar/fehaJ dc Btufftert) YLxim : for he 

* was. of Opinion, No Man was fit lor a Dragoon, that in 1 :«r.c ol War 
‘ out-liv’d two Campaigns ; or, in Peace, did not once, at Icaft, in every 

* fifteen Days, feek Adventures for a broken Head : Pray difpatch me 
‘ back the Corporal-, and though the Enemies Lines of Circumvallatiou 
‘ (hould be perfect, nay, their very Batteries be rais'd and fix’d, if you 

* *et me know the Day prccifely that you intend to call this Way, 1 will 
‘ make a Sortie to facilitate your Entrance. I have r.otcnc Word from 
‘ our Friend fmee I faw you. If your Leilure will permit it, pray let 
‘ me know what Progrcfs you have made in the laft Affair that was catn- 
‘ municated and recommended to you by. Dear Sir, 



* f- Ur a ff ! Hlor.au Kaufman, 



i and very humble Servant , 



* Patrick Hurly.’ 

For Capt. Charles Mac- 
Donogh, at Earns. 



Mr. Sol. Gen. Yqu fee that the Gentleman was very apprehenfive of 
Debt, and guarding himfelf againft it at this Time. 

Mr. Att. Gen. 1 defire to blow, in this firft Letter, who it was that 
was his good Friend ? 

Capt. Mac- Donogh. He told me, Sir, he look’d. upon you to be his 
great Friend. 

Court. Had you any Communication dr Difcourfe with Mr. Hurly 
about this Robbery ? Did he confcfs rt ? 

Capt. Mac-Dontgh. I did not put it to him : But I told him he 
would be Indi&cd for Perjury, and lofe his Ears, He find. Twenty 
Pounds would fave them. 

Mr- Hurly. He laid, I muft: not ftay in the Country, if I did not pay 
Mr. Arthur. 1 defire to know, Whether I did not tell him I was ro 
meet Mr. Arthur ? 

Capt. Mac- Donogh. You told me yon would make .an end with Mr. 
Arthur : And you fai J at the fame Time, that you had Sir Toby Butler 
and Mr. Aiaenamarra to make the Sheriff your Friend : And that did 
imply to me, that you had no Money. 

Mr. Hurly. I came to Dublin in Auguft, and they arrvftcd me. I went 
to perfed Bonds to Mr. Arthur for the Debt, which was 723 Pounds. 
He exacted upon me, and I was forced to confent to him a Bond for the 
whole Demand. I fent for Sir Toby Butler, and we made up the Ac- 
count; and Mr. Arthur made it up hear tocx? Pounds, for which I gave 
him my Bond. Mr. Butler told me. You will be reliev'd, by preferring 
a Bill in Chu.ey againft Arthur. I did not fine him with a Subpoena, 
but he abfeoruied, and fo I got no Remedy to this Day. And the Rea- 
fon why I paid him not, was to make him come to Terms, that I mi'riit 
retrench the extravagant Charge. 

Court. Did lie give that as a Caufe why he would not pay Arthur 
became he had exacted upon him ? 

Capt. Mac- Donogh. He did not tell me fo. 

Court. Was tins the Reafon, as you apprehended, why Mr. Hurly 
abfeonded, that he was on his keeping for fear of Aithur ? 

Capt. Mac-Doncgh. For aught I know, it was for fear of others as 
well as Mr. Arthur. I remember the Night he came home from Dublin 
feme few Days before the Robbcrv, that he was. barricading his Door* 
and telling me of making the Sheriff his Friend ; whereby 1 “concluded! 
that he could not have that Money that lie afterwards pretended he had loft! 

Court. How came you, Mr. Hurly, to barricade that Houfe, when 
Mr. Arthur had pronufed not to difrurb you at the Alfizes of Emit ? 
He fwcars, the very Night you came from Dublin you were barricadin'^ 
that Houfe. 0 

Mr. Att. Gm. I defire to know, whether he believes that he had 
Money in his Houfe the Night he was robbed ? 

Capt. Mae-Donogh. He did tell me fo ; but I did not believe him. 

Court. Do you know any thing of thofe Counters ? 

Capt. Mac- Donogh. My Lord, about Fibrur.ry tail, the Wife of Daniel 
Hkbj, who was fulpeftcd to be in the Robbery, came to me and faid, that 
her Hu (band was like to be undone for palling fome Counters : That if 
he could get his Liberty, he would go to Dublin, and fwear the Cheat of 
the Robbery ; and, fays (he. We have feme of the Counters that they 
faid was Gold, in our keeping, and we will produce tli.m. 

Court. Did you Ice any of thofe Counters at any Time ? 

Capt. Alac-Dcnogb. Yes, I did, when the Conftablc took them out 
of Hicky’s Houfe. 

Air. Sol. Gen. It feems that Dan e 1 FFciy’s Wife told him, that file 
could produce the Counters. We (hall (hew you, that there was Search 
for them accordingly. To whom did you make a Difcovery of this of 
Hlciy's Wife ? 

Capt. Ala;- Donogh. I told it to Mr. Butler, who is a Juftice of the 
Peace in the County of Clare, and to Cape. Binit n : The Woman was 
taken and Indicted Tor paffng thefe Counters. 

Mr. Forfler. How came the to be difeharged after (he was taker. I 

Capt. Mae-Denorh. She was bail’d at the Quaricr-Seflions. 

Mr. Sol. Gen. My Lord, we (hall (hew you where the Counters were 
found, and who found them. 

3 ^ Mr- Bernard 
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Mr. BtmarJ. A r.d we flaw, tLiat the Man that found them hid them. 



Fafc.i 3 W. III. ( 



The High-Ctrsjlable Walter Huonin fust 



Court. Had vou any Warrant, and from whom, t 
or Counterfeit Money ? 



fearch for Counters 



Huonin. Yes, my Lord, I had a Warrant from Dean Bleed, to fcarch 
for G >ods that were pretended to be robb’d from Patrick Hurly. I “n ,; 



Petty Con- 
7y’s Fatht 



^ the Town of Molighna, and brought with me live Men and a P< 
liable ; and I went totheHcufe of John Hurly, Patrick Hur ly s 
■who war Bcd-riddctt, and removed liim out of his Bed : And I went to 
Carty’s Houfc, and dug there, and found none ; and I came to Darnel 
Hicky's , and digged^bout ; and there was a Bed of Dung by the fine or 
the Houfc, where they fodder their Cattle, and it was a Foot above the 
Floor of the Houfc ; and after fearching tire reft of the Houfc, 1 ordered 
the Dung to be removed out c.f the Plate; and I bid the Fellows come and 
dig there, and they did ; and Hiciy s Wife held the Candle bcrlcli ; and 
t>:ic of the Men that was nest the Wall hit a Stone in the Ground, and 
it was a Slate over a Hole in the Floor, and the next of them threw it out, 
and along with it a Sugganc and a Purfe; and when 1 faw the Purfc, 1 
would nutlet him handle it. I opened it, and found it full of ydlow 
Counters, and took an handful of them out, and called the People of the 
Town, and reckon’d them all before their Faces. 

Court. Wh it did you find in the Purfe : 

Huonin. My Lord, nothing but Counters. 

Court. Have you them ? 

Huonin. Yes, I have all that was found 1 came to the A macs at 

Emm. and my Lord Chtef-Jufticc Hr.ly ordered me to keep them till 
I fljould appear at the I rial. 

[Shews ttuSuggane and pur ft with tin Counters, which was of and, and 
were 1 7 1 In Number. ] 

The rcafon why 1 was fo careful to fcarch there, was bccaufe Hicky’s 
Wife was prefling for my not touching the Dung; and after they were 
found, when flie faw the Counters, flic dropt the Candle, and went away. 
Says 1, Good Woman, you mull go along with me. 1 brought the Woman 
to Ennis ; and 1 was brought before my Lord Cltief-Julli 
me to keep the Counters acainfl the Trial. 

Mr. Hurly. Whether it be likely, that this Woman, that was Indicted 
for thefe Counters, would not have removed them, and thrown them into 
a by-hole; and if they w<re in the Ground, whether the Purfe would 
be rotten ? 

Court. He fays, when it was taken up, the Sugganc that was about it 
was mouldy and wet, for the Purfe ilfelf is damnified. 

Mr. Sol. G/n. Pray, what is the Name of the Village where the Houfe 
Hands? 

Huonin It is Meughna , where the Father of Mr. Hurly lives. 

Mr. Bernard. How long after the Robbery was this found ? 

Huonin. It was a whole Twelve-month. 

Mr. Bernard . Was you directed to fearch thatDunghill before you Went 
to the Houfe ? 

Huonin. No, I was not; only a Fellow told me that lie fufpedlcd that 
Place. 

Mr. Recorder. Was it in the. fir ft Place, or in the laft Place, you 
fearch'd, that you found thefe Counters ? 

Huonin. 1 1 was in ihc laft Place. 

Mr. Recorder. How near is this Hicky's Houfc to Mr. Hurly' s ? 

Huonin. About a Quarter of a Mile, or lefs. 

Alderman Walton /worn. 

Mr. Forjler. Sir, Mr. Hurly calls you, to know what Money you paid 
him ? 

Aid. Walton. My Lord, I came over with Mr. Hurly in Gllobcr, 169- 
And Ibmciimir after he was here, he came to me and told me, he had fome 
Money to receive, and a Ik'd me if I would receive it for him ? I told him 
it was Mr. Burton's bufinefs; but he laid he was a Stranger to him, and 
foletmy Servant receive 400 Pounds from Mr. Arthur, and 100 Pounds 
from Mr. Fitz-Symmont. 

Mr. Bernard. 1 dcfire Aid. Wuhan to tell, when they came over in the 
War-time, whether lie faw any Jewels with Mr. Hurly ? 

Aid. Walton. We did fee a Ship, that we thought was a Privateer, 
but it prov'da Friend : He then told me, he had fome things of great Va- 
lue, which he was going to fccure ; but I did not fee them. r 

bir John Mead. How long was the Money in your Hands ? 

Aid. Walton. It was all drawn out in three or four Months time. 

Mr. An. Gen. Pray, was it all drawn out of your Hands before 99 ? 

Aid. Walton. Yes, yes. 

Mr. Sol. Gen. The next thing that was drawn out was Writs and Pro- 
vilb’s, to force Mr. Hu Jy to pay back the Money to Mr. Fi/ber. My 
Lord, wc will call two that were by when thefe Counters were found by 
the eonllable. 



Mr. Forjler. Did you fee the Counters when they were taken f 
Edwards. Yes, I did. 

Mr .Forjler. Did they look frefti r — Eduards. Yes, they did. 
Mr. Sol. Gen. My Lord, b-.fore we go any further, the Gent!, 
ild fain insinuate, that the C 
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that are Court fel for the Traverfer 1 



terswere laid there,— that They that hide can find. .Now, therefore, to ft "I 
that to be impoffiblc, we {ball prove to you, that this Woman, the 



of Daniel Hiciy , did offer fome of thefe Counters for a Cow, before^’ 
Difcovery. **' 



Mortogh Mac-Colloghy /worn. 

{Per Interpreter.) 

Mr. Alt. Gen. Dots he know one Daniel Hiciy ? — Interp. He dors 

Mr. Att. Gen. Does he know his Wife? — —Jntrrp. Yes. 

Mr. Att. Gen. Had he any Dealing with any of them ? 

Ir.t/rp. He fays, he had a Cow, and it was ftray’d, and he found K 

and was hurrying her home by Hicky’s Houfc; he relied there, be! I 

weary, and was taking a Pipe of Tobacco, and they alk’d him jfSI 
would fell the. Cow ? He faid, he would : And he went intoa Back-rc 



and brought two yellow Pieces,— he fays, he has the two Pieces here 
£hew. 

[ Produces the Pieces, being two yellow Counters, the fame with thefe ft 
Huonin produced in the Purfe.) 

Court. Are thofe the Pieces Micky’s Wife offer’d him for this Cow ? 

Interp. He fays they are. When he was receiving the two Pieces the 
Woman gave him, he ask’d her what they were ? She faid, 'j\* 
Guineas ; He (aid. He believ’d they were fome of Patrick Hurly i Gold. 

Ctu t. Why did he fay fo ? 

Interp. Bccaufe lie imagin’d he bad fome Gold Counters. 

Court. Did he fell bis Cow for the Money then ? — Interp. No. 

Court. How came he to keep the Money then ? 

Interp. He told her, he did not like the Coin, and hewould not fell hh 
Cow for them, becaufc they were fome of Patrick Hurly s Gold ; and I* 
laid. What will you take for ’em ? I have Threepence Halfpenny, 
fome Tobacco, and if you will take them. I’ll give ’em you for the Pieces- 



Yes, faid Ihc, 1 will ; and 1 with I had fo much for 



every one I hav* 



* .of Pew 



Thomas Edwards fwortt. 

Court. Do you know of any Search made in any Body's Houfc concern- 
ing Gold or Money ? 

Edwards. My Lord, I was commanded by the High-Con liable, 
Walter Huonin, to the Houfc of Daniel Hiciy ; and when I came, I found 
a Youth on his Knees making up the Duug : I afked him, what he was 
doing there? The Woman faid. He was endeavouring to hide fome Po- 
tatoes. I told her, there was nobody would take them away. Now, my 
Lord, there was no Potatoes there; hut we found the Counters under the 
Dune* about eight Inches deep in the Ground ; they were in s Leather 
Waller, wbip'd about with a Thumb-Rope of Hay. 

Court. How did the Woman behave hcrfelf? 

Edwards. When the High-Conilablc told her. You mu ft go along 
with me ; fhe faid. Now thefe arc found, 1 believe I mull. 



Court. He fays, lie was after this examin’d by a Juft 
cerning thefe Thihgs ; How came lie to be examin’d ? 

Interp. He went himfotf, and Ihew’d ’em to Mr. Bindon. 

Cent. Did he go of himfelf ? or. Was he lent? 

Interp. kl fay: , he told Sir Donogh Q-Brien what had happen’d, ami 
nc di reded him to go to the Jufticc. 

Court. Pray, huvv long was it after he had thefe Counters ? 

Inter p. H • fays, N. 11.- or Ten Days. 

Court. Did he go to S'.r Donogh of his own accord ? or, Did anv 
bid him go 1—L.terp. Ho went freely of himf.lf. 

Court. When was it that he receiv’d thofe Counters he fpcaks of? 

Interp. About Chrijlmas laft. 

Court. W|«n was it he bought the Cow ? 

Interp. Ir f«y>, he bought her at Clare Fair, about AH’ Aland- tide before. 
Court. What time was it that the Woman would have bought it of him? 
Interp. it was a good while after. 

Court Was ii before or after Chrijlmas he was felling the Cow to this 

Woman? Interp. After Chrijlmas, my Lord. 

Court. How long after ? 

Interp. He does not exactly remember the Time. 

Court. Now, pray. Gentlemen, we mull do right to every body. 

When he comes to receive the Counters, he faid, it was about Chrijlmas-,— 
and when he comes to tell you when he bought the Cow, it was all at the I 
fame Time. 

Mr. Sol. Gen. No, no; tlie Matter of the Counters was at thr Time I 
when flic cheapen’d the Cow ; but he bought the Cow at A: 1 . Saints be- 
fore, and lie was about felling her at Chrijlmas. 

Mr .Recorder. About nine- Days after he was in pii-ftion of the Gold 
he came to Sir Donogh 0-Brier., of his own accord, and he bid him go to 
a Jufticc of Peace. 

Mr Bernard. Pray, why did he not go to Sir Donogh O-Bri.n 
fooncr ? — And, What made him go then ? 

Interp. He waited for the Quarlcr-.-eftions. 

Mr. Bernard. Who is the neared Jufliceof Peace living next his Houfe * 
Interp. Mr. Bindon. 

Court. How came he not to go before Mr. Bindon immediately when 
he got the Counters ? 

Inter p. He fays, he waited for the Quartcr-Scllions. 

Cou t. Pray, how came he not to go immediately to Mr. Bindon, be- 
ing the next Jufticc of Peace, rather than to Sir Donogh O-Brien? 

Interp. He expected all the Juflices would be together at the Quarter- 
Scifions. 

Mr. Forjler. Mr. Hurly dtfires to ask that Man fome Qucftions. 

How came the Cow to go out of the Barony after he had bought h.-r? 
How came the Cow there ? 

Interp. The Man that fold him the Cow in Clare Fair liv’d there, and 
{he fl ray’d back again. 

Mr. Hurly. How came the Cow to go aftray ? 

Mr. Sol. Gen. Wc cannot tell you; you may examine the Cow, the 
Cow knows bed. 

Mr. Att. Gen. We will now fliew, that when Hurly came from Dublin 
he lodg’d at Cape. John Lynch’s Houfe, and he pull’d out of his Portman- 
teau a large Bag, that look'd as if it were full of Gold ; and Capt. Lynch 
handling of it, and finding it light, he open’d it, and found it to be Coun- 
ters. This Capt. Lynch is Landlord of A'letighr.s, and they were intimate 
together. 



Capt. Lynch fwo 



Mr. Att. Gen. Pray, do you know Mr. Patrick Hurly, now at th : Bar ? 

Capt- 



Printed image digitised by tlie University of Southampton Library Digitisation Unit 



( J97 ) I 7° I - 



for Perjury, and a Conf piracy to Cheat the County. 



( 398 ) 



Capt . Lynch. I have known him thefe Thirty Years. 

Court- Have you intimate acquaintance with him ? 

Capt. Lynch. He cannot deny but I have. 

Mr. Att. Gen. Pray, give an Account of his coming to your Houle. 
Capt. Lynch. I met Mr. Hurly at Loughrea, at one Harry Bargcry ’ s 



« 0 ute, in the Year 1699, either a little before 
Ciurt. W here was he going ? 



r after Chrijlmas. 



Capt- Lynch. lie was going to the County of Clare , from Dublin -, and 
' wcr e drinking a Bottle of Wine, — he went to a Portmanteau that 
* on a Table, 3nd taking out Linncn, he pull’d out a Bag that held 
l V ... - n..->ri - laid I. Mr. Hurlv. vou are well flock'd with Money 
my Hand into the Bag, took out 



I Quart ; raid I, Mr. Hurly , you 
from Dublin. And I clapp’d m; 



about 

^handful, and they were Counters, my Lord, of feyeral ‘sizes, like 
Angle and double Louis cTOrs. 



finale ann aouoie uouis u sirs. 

£jr. Sol . Gets. Shew h.m l'omc of the Counters. 

[He hobs on them.'] 



Capt. Lynch. This is like them. 

Hurly. When was it? 

Capt. Lynch. It was a little before Chrijimas , or foon after.— I wonder, 

Mr. Hurly , that you fhould deny it. _ 

Mr. Sol. Gen. Upon the Oath you have taken. Had you any Difcourfe 
at this Meeting about any Ads of Parliament ? 

Capt. Lynch. I'll tell von, my Lord : He alk’d how Mr. Ba As 5 Money 
w-nt > (Mr. Banks was one that was robb’d of the Value of 1 wo hun- 
dred and fifty Pounds, and the Grand Jury, at the Affixes, allow’d him 
the Money, when he petitioned for it.) A while after, in our Journey, 
favs he, Coufin, I have a great deal of Confidence in you, and if you II 

alfift me to get Money 1 told him, in any jufl Way 1 would, but not 

otherwife. 

Mr. Alter. Gen. Had you any Difcourfe about the P.apparee Adt r 
Capt. Lynch. He told me plainly, that if 1 would but a (lift him,---- 
and then brought down the Statute, and alk’J me again, how Mr. Bants s 
Money went in our County ? I told him, he recover’d his Money from 
the County. Says he, Coufin, I really want Money ; and if you II alfift 
nw in fuch a Matter, and come to me, I will deliver you your Lcafc. I 
old him, I would alfift him in any juft Way, but no lurthcr. 

Mr. Recorder. You faid jufl now, that he fpoke of the Adi. 

Capt. Lynch. He told me,’ That the Adi was a very good Way for a 
Man to get Money that wanted it. 

Mr. Altar. Gen. Are you a Relation to Mr. Hurly ? 

Capt. Lynch. I have a Fricndlhip for him; and if I had known 1 was 1 
to be I'ummon’d, I would not have been within forty Miles of this Place 
this Day. . 

Court. Prav, what Relation arc you to him r 

Capt. Lynch. His Brother was married to my Sifter, anJ he and his ra- 
ther was Tenants to me and my Father thefe forty Years. 

Court. Had you any Linncn fent to your Houle ? and by whom r 
Capt Lynch. M v Lord, I cannot tell was it Linncn or no, but there came 
.Trunk, and I had a Letter beforehand (it was \n April or May 1700,, in- 
forming me, that l he Trunk would be with me that Night, and dehring 
me, that I would not let the Men that brought it fee it afterwards. 

Court. Did the Trunk come? 

C ipt. Lynch. Yes. 

Court. Was it weighty ? _. - 

Capt. Lynch. It was as much as any Two could carry. 1 he £"- r - 

Vams told me, they were coming all Night ; that they did not deep. 

Court. H w far is your Houle from Mr. Hurly s ? 

Capt. Lynch. Seventeen Miles. 

Court. Had you any Difcourle with him in the Gaol of hums ? 

Cap:. Lynch. Yes ; 1 went to fee him at the Gaol of Ennis , and Mr. 
Butler met me : 1 told him, I was going to lee Hurly. And as we were 
takino a Bottle of Wine together, I laid, Coufin, it is not fit for any 
Gentfcmen to vifit you, for the Pranks you play'd in France, _and now 
this Robbery.-— He faid. Sir Donogh G-Brien was the create!! Enemy he 
had againft him, — but he would lofe his Blood, or he ftiould lol’e his. 

Court. Did the Servants that brought the Trunk tell you what was in 
the T runk ? T . 

Capt. Lynch. They told me. that it was really full of Linncn. And 

XRick Bourt came, and ex peeled M rs. Hurly that Night My Wife 

was like to die. The Servants that brought me the T runk brought me 

a private Token, not to let any body have it, nor Capt. Bourt him- 

feif. But I iufpecled there was no good in it, and 1 let them take it 

away; fo the Trunk was taken away from my Houle that Nighr, and 
brought to a Neighbour’s about a Mile olF. 

Mr. Sol. Gen. Wbat Relation is Ulick Bourt to Mr. Hurly ? 

Capt Lynch. They are married to two Sifters. 

Mr. Bernard. My Lord, this Gentleman hath fwore very materially, 
wd I defire he may' fix a Time; and tell us within a Fortnight : Was 
>l before or after Chrijlmas ? , 

Capt. Lynch. I am not pofitive, but it was m the Year 1699. 

Mr. Altar. Gen. What Houfe W3S it at Loughrea ? 

Capt. Lynch. It was at Harry Bargcry s Houfe. 

Mr. Hurly. What Time was it ? 

^Capt. Lynch. I cannot be pofitive to Time, but it was before the Rob- 

^ Court. Pray, recoiled!, as near as you can, what Time it was you were 
together at Loughrea ? 

Capt. Lynch. I can’t be pofitive. , . 

Mr. Bernard. Was it in the Time of Lent, or not r It is ftrange ! 

Capt. Lynch. If I did know to a Day, I would tell it. 

Mr. Recorder. You fay it is ftrange 1 He fays, that : Mr. Hurfyh De- 
nial to him is more ftrange ! He is particular as to the 1 ime of iheTrUnk, I 
yet h e can’t be fo as to the other Time. 



Court. Mr. Hurly, you fhall make the heft Uie of it you can; when 
the Man tells you on his Oath, that he cannot tell ; and we can’t make 
a Man fwear more than he can fwear : He fays, it was in 99, and before 
the Robbery. Was it in Winter, or Summer ? 

Capt. Lynch. In the Winter, as I do really remember ir. 

Mr. Hurly. My Lord, I humbly ofier this : This Gentleman %*> 
met meat Harry Bargery'sHnsst; in Loughrea-, and that I open’d my Port- 
manteau for him to take out a Bag. 

Court. No, he fays you opep’d the Portmanteau to take out Tome Linncn; 
anil you took our a Bag, and you look'd into it. 

Mr. Hurly. Was this half a Year before the Robbery ? 

Capt. Lynch. I do nut know. 

Mr. Hurly. My Lord, 1 will prove I was not there, ar Loughrea, the 
1 aft Time I went home. And, mv Lord, my Father held feme Land 
from him : There came foijtc Difference, and he told his Brother, that 
if i did not give up the Land, he would give me a Lift. 

Mr. Bernard. Was there anv one in the Room then with you ? 

Capt. Lynch. Nobody but Mr. Hurly and I. 

Mr. Hurly. Pray, Sir, what fort of Portmanteau was it ? 

Capt. Lynch. It was a Cloth Wallet, blue and red. 

Mr. Attar. Gen. The next Evidence we produce, is one Charles Cajftdy-, 
he was thought a fit Man for the Service, and was follioted to Be Com- 
mander in chief of this Robbery. 

Charles Caffidy J worn . 

Court. Give an Account what you know of any Robtcryof Mr. Hurly. 
Cajftdy. My Lord, I was a Practitioner in Surgery ; and Mr. Hurly' s 
Father fell fick, and I was fent for to attend him three Weeks or 2 Month ; 
and then one Dr. Brady , a Relation of Mr. Hurly' s, was fent for : And 
as wc were going up to fccotbcr Patients, the laid Dr. Brady and 1 , fays 
the Doctor, If you will take upon you a Bufinefs, you fliall haveTwcnty 
Guim-s. What is it to do, favs I? It is to head a Party, fays he, to 
rob Hurly, and then he will raile Money on the County. And after this, 
when he came back, the Doftor told him what he ha 1 otTer'd me. Hurly 
faid. I will give him Forty Guineas ; and faid, he would get People him- 
felf ; And he faid, I have lour Petfons, that I will trfift with you, 
but I went away, and never came near him fince. 

Court. W heri was this ? 

CaJJidy. It was thirteen or fourteen Months before he was robb’d.— 

I ferv'd in the Houfe from before Chrijlmas to Eajlcr. 

Court. Mr .Hurly, he (wears thus; That lie was employ’d to attend 
your Father, that was fick at that time ; aiul that after fome Attendance you 
took Occafion to fend for Dr. Brady, a Relation of yours : And going 
with the Dodor abroad to vifit other Patients, he told him. You get little 
Fees from Mr. Hurly ; hut, fays he, it you will head a Party for a protend- 
ed Robbery on Mr. Hurly, he will get Money of the County, and you 
Ihall have Twenty Guineas. He faid, he did not care to meddle with it, 
for his Relations would fuffer by it ; but he faid. It would lie but little 
that every one would pay : Then, faid he, I don’t care if I do. And 
when he came home, the Doilor told before your Face what he had done. 
You fuid. What! give him Twenty Guineas 1 I'll give him Forty- 
Guineas. And alter, when he went home, hcihought not fit to to do it ; 
for he told you, his Face was very remarkable, and known in the Countv; 
and that he ftiould be difeover’d. Oh! Sir, laid you. I’ll help you to 
another Face. You told him, he fhould have one Da.-gh O Liicn, Da- 
niel Hiciy, and Calaghan Carty to alfift him. 

Mr. Sol. Gen. Has not Donogh O-Brien another Name ? 

CaJJidy. I know, my Lon’, it is Donogh O-Brien Andretv t's Son. 

Court. You have been acquainted lincc Chrijlmas was two Years; 
When was it that this was faid to you by Dr. Btady ? 

Cajftdy. It was the February after. 

Mr. Rollins. How long after this Difcourfe of Dr. Brady and Mr. Hurly 
did you fpeakof it ? 

Cajftdy. My Lord, I did not fpcak of it ; and the Night it was to be 
traniiicted I ran away fiom my ov/11 Houfe, for fear of being lufptdicd. 

Mr .Robbins. Did you go before a Juftice of Peace voluntarily? or. 
Were you call’d to give that Examination ? 

Cajftdy. I kept it to myfclf till laft Sunday ; being at Church, and after 
dining at Mr. Hickman’s, they were talking of Hut If s Bufinefs. I faid, 
Thetc is a Man in this Country that can do Mr. H.rlf more Mifchicf, in 
relation to this Robbery, than any other. Who is that? faid he. Iy 
being afraid to bring myfelf into Trouble, laid no more. Says the Mi- 
ni ftcr, You ought to be puniflt'd, if you don’t do your beft for to favc 
your Country from Ruin. And, upon this, after I caine home I recol- 
lected myfelf, and I went to a Juftice of Peace, and fwore it; and after 
1 had given my Teftimony, he bound me over toprofecutc. 

Mr. Sol. Gen. He has done like an honed Man. 

Mr. F.rjier. How came you to conceal it for Two Years part ? Did you 
never tell it to any Man before? 

Cajftdy. But to one young Man, that I thought would join with me. 

Court. What young Man is that ? 

Cajftdy. ’Tis one (Tinner. When 1 was at Mr. Hurly' s Houfe, I often 
play’d a Game at Tables with him : When he had not then Money to fend 
for a Bottle of Wine, he got me to fend tny Note for twelve Bottles of 
Wine at Ennis. 

Mr. Attar. Gen. The Perfons concern’d in the Robbery had Vizards : 

I We fhall fbew you, that when Mr. Burly was in Dull n laft, what Shop 
i he was at, and what Sort of Commodities he bought. There was a 
! Mafique lo be ailed. 

Daniel Eitfe fvtern. 



Mr. Alter. Gen. Pray, where do you live l 

3 



Kief. 



Printed image digitised by .the University of Southampton Library Digitisation Unit 






(399) I 7 I - Tf 'ml of Patrick Hurly, in Irejand, Paf. 33 W. III. ( 4Co 



Kitfe. In Town, my Lord, j.ith Councilor Turner. 

Mr. Ait. Gen. If your Ldrilftiip pleafe to a!k him. Whether he knows 
Mr. Hurh ? 

Kitfe. i knew Mr. Hurly time many Years. 

Mr. Alt. Gen. Pray, give an Account what you obferved when Mr. 
Hurly was goinginco the Country, what Shops you met him in, and 
what Commodities he was buying ? 

Kitfe. In February , 1699, he came into Wr.Behtly's Shop, and a(k’d 
for Mafks to wear at a Mafqucradc : He told him he (old none, but there 
were fome in ChriJT s-Cburih-Yard ; and he went in at the Gate towards 
the Yard ; and when he was gone, I faid, Mr. Berrtly , I wonder what he 
defigns to do with them ; I fear ’tis For no good Defign. 

Mr. Att. Gen. Pray, where did he go when Mr. Bently told him they 
were to he had in ChrijY .-Church-Yard^ 

Kitfe. He went llraight into the Yard. 

Mr. Alt. Gen. Wh.rt Time was it f 

Kirfe. It was in February, 99, the latter End of the Term. 

Jofcph Bently /worn. 

Mr. Att. Gen. Pray, my Lord, that Mr. Bently may give an Account 
whether he knows Hurly. 

Bently. Yes, my Lord, I do — And 1 remember he came into our Shop 
to afk for Mafquerading Mafks or Vizards — And I think it was about 
'January or February — 1 told him wc had none. Pray, lays he, can )'ou 
tell me where 1 can get any ?— I faid, I cannot tell, unices you get 
them in the Yard : And he went thro' the Shop into the Yar d. 

Mr. Att. Gen. When was this ? 

Bently. It was January or February , 99. 

Mr. For/hr. Did you ever fee him before that Time ? 

Bently. Yes, fcvcral times— He bought fevcral Things in our Shop. 

Mr. Forjltr. But no Mafks ? 

Bently. No ; but afk’d for Mafquerading Mafks or Vizards. 

Mr. Att. Gen. My Lord, the Reafon why we have been the more par- 
ticular in this, is, that it has made a great Rumour and Noifc, that it would 
be ol'great Diiadvantagc to Mr. Hurly, and therefore we go to thtfe Par- 
ticulars, that no Man may pretend but the Matter is made plain againft 
him. We fhall produce i'omc few Evidences more. 

Mr. Recorder. Hurly has lately publifli’d a Libel againft the Gentlemen 
of the County. 

Mr. Gear y fiuorn. 

Mr. Butler. Had you any Difcourfc with Mr. Hurly ? And what ? 

Mr. Att. Gen. Pray, give the Court and Jury an Account, Whether 
you know Mr. Hurh, and his Circumftances, and any great Quantity of 
Money that he had r 

Mr. Geary. Mr. Hurly, in February laft was Twelvemonth, told me 
his Prrttcdlion was out ; and he defired me to get a Lodging for him. I 
defired him to come to my own Lodging in Cupel Jlrect . When he went 
out of Town I went with him as. far as Ijland-Bridge : HcJaid, He had 
no Money : AnJ a Day or two after he writ me a Letter, and defired me to 
i aife his Wife fome Money on a Bond of Capt. Mac- Donn.-P s. I fent to 
Mr. Connor, and got him to endorfe aBill to Mr. Lum, and the Money was 
fupplied : And aft< r he came to Town again, I went to his Lodging, to 
Mr. Rafesvd s in Capel fireet ; there were two Soldiers that would not let 
me in . ! fpoke to the Sheriff", Mr. CuJaci-, fo I went in to him, and told 
him, I was forrv for him. He faid, it was for profecuting Sir Donat 
0 -Brier:. S rys he. You know Sir Richard Nagle’s Hand, and Sir Donat 
O-Brieti’s ; there are Letters to King Jantet ; and, faid lie, you and 1 mult 
live, and we may get Money by it. 

Mr. SoL Gen. Now, my Lord, we call this Gentleman to (hew, that, 
at the Time of his fending this Money, Mr. Hurly was in an indigent 
Condition. When was it ? 

Mr. Geary. It was in Michaelmas Term, 1699. 

Mr. Hurly. By Virtue of your Oath, Have you no Gratification for 
coming here ! 

Mr. Geary. No ; by V irtue of my Oath, I have not. 

Thomas Connor J'u/orn. 

Mr. Sol. Gen. What do you know of Mr. Hurly about Money ? 

Thomas Connor. That Gentleman, Mr. Geary, came to me, and told 
me, it would be an Obligation on him to get twenty Pounds for Mr. 
Hurly’s Lady : Upon that 1 drew a Bill of Exchange ; fo they had the 
Money, but what they did with it, I do not know. 

Mr. Hurly. Was not the Money paid again? 

Connor. Yes, it was paid. 

Mr. Hur/y. Then did I want Money, when you drew die Bill, and 
the Money was paid? 

Mr. Att. Gen. M jr Lord, Mr. Hurly was not able to pay this Bill ; and 
we fhall give you an Account who paid it. 

Capt. Mac-Donnel fworn. 

Mr. Butter. You heard the Evidence of Mr. Geary ? 

Capt. Mac-Donnel. Yes. 

Mr, Butler. What do you know of the Matter ? 

Capt. Mac-Donnel. I did owe fome Money by Bond to Mr. Hurly, and 
he writ to me to pay thirty Pounds : I don’t know what the Sum was that 
Mr. Geary had advanced ; but I writ him word, I would not pay him any 
fuch Sum ; but I bid him fend my Bond to Capt. Gardiner* s in Limerick, 
and the Money ftiould be paid there ; and it was fent accordingly, and 
the Money was paid : It was fomething lefs than 50/. 

Mr. Att. Gen. Pray, when this Robbery was talked of, did any body 
apply to you to take you off, that you fliould not oppofe the Prefeiitmcnr, 
but luffer it to go on r 

Capt. Mac-Donnel. Mr. Hurly fpoke to me to bs his -Friend. I was 
always his Friend : And Capt. Bourk fpoke to me to fpeak to a Gentle- 
man of the Grand-Jury that lay with me, (that was much againft him) 
to defire him, that he would not appear againft him ; and that he and his 
Tenants ftiould be freed from paying any Part of the Money’. 



Mr. Bernard. My Lord, I am Counfc! for the Travcrfer. The Q Ue r 
tion is. Whether he be guilt j of Penury in an Information fwarri be. 
fore Mr. Blood? — If your Lon'.fiiips will hear th= Proofs, we fhall {|J 
the Table, and prove Mr. Hurly wj. u Man that cuv with agoo i 
of Money into this Kingdom', and hit a -cod Fund in 'franc, .-nil 
drew Bills of Exchange' upon his Co: rrfp’-iuier.t in France $ that hi, 
refpondent gave him an Account, that Mr. frtlnr difeovered where *1 
his Effects lay, and all was Icized ; and the Bills c:air back i-roicRja 
Then he comes and advifes with Sir IVitUam flurikui, whuadvifed to ^7 
Accommodation with Mr. Arthur : And fo we did, and agreed to givch^ 
what he demanded ; and accordingly we gave him. Be.nds. And in 1C1*. 
wc brought a Bill in Chancery. VV c met M r. Arthur’s Brother in Drib /in, 
he faid, wc ftiould not be dilturbed at the Affixes at Ennis. Wc went do w , 
accordingly, and carried our Money r.lor.g with us, and wc did go.-wmtha 
Way, and not by Lougbrea. And we fhall (hew your Lord mips further 
that there was a Quarrel between Mr. Hurly and Sir Dcrsogb O-Brien: Si| 
Donogb had fuch great In rcreft in the Country, prevailed with the Ju r . 
for fome Rcafons, that the Prcfcntment was not found for us at the Allizt*! 
but four Men were taken up for the Robbery, and laid in Irons ; and tht, 
were told that there was a Commiffion of Oyer and Terminer coming dusri^ 
and that they fliould be arraigned — Here is Life or Death propofed : If 
you cor.fcfs the Matter, and place it upon Hurly, you fhall have yo« 
Lives ; but, if you do not, as foon as the Commiffion comes down, you (h*|| 
llrctch tor it. ThcPerfons were fenlible, that thofe who threatened then 
could effect it, and they were kept clofe from all others but thefe Pcrfontj 
and they follicited them, urn'll they got them to give in Examination! 
againft Mr. Hurly. But they came afterwards to Mr. Hurly, and told him, 
it was the Threats and Dangers they were in, made them do what they 
had done, and that they were troubled for it. And after that, they way 
before my Lord Chief- J ufticc Pyne, and they forf'worc all. After this tfe 
Contrivance of the Counters, that muff be managed ; and a Bag of Corns, 
ters is brought down to Hictf s Wife, and (he mull hide it where it maj 
be found by this Huonin. My Lord, wc fhall (hew your Lordlhip all theft 
Matters. I apprehend they arc Men of Credit that "will fwear the Mattcn 
in my Brief, that Mr. Hurly was reallv and truly RobbM, and that thei 
Profccutions have been carried on by Bribery, ail’d fuch-likc Practices, it 
the Country. 

Mr. Forjhr. We’ll fliew you, that Mr. Hurly had 20C0/. and that fa 
carried a Part of it into the Country to pay oft' Arthur. VVc 111 ill flui 
where wc had the Money, and that lie brought it down. 

(Charles Fitz- Simmons, A f /rebuilt, called, did net appear.) 

John Hurly fworn. 

Mr. Forjler. Pray, give an Account to the Court and the Jury, wlictba 
you were employ'd to receive Money for Mr. Hurly, r/nd 01 whom ? 

John Hurly. \ W3S employ’d in 1696, and I received of Mr. J.-rcmiA 
Donovan zee 1 . and Col. Lav it paid me 4.1 ol for 500 Louis d'Grs. 

Court. In what Year did you receive it from Col. Level ? 

John Hurly. It was in 96 or 97. 

Air. Forjhr. And how much more ? 

John Hurly. From Mr .Fitz-Symmons 306/. icr. in 1C97. — And Ire- 
ceiv'd a Bill in Limerick, of 200/. 

Mr. Forjltr, What did lie bid you do with the Money r 

John Hurly. He fent me this Money out of Holland, and bid me fecurc 
it for him. 

Mr. Forjltr. Did your Brother 1; y oat any Money for a Mortgage ? 

John Hurly. Not any at all. 

Mr. Hurly. 1 appeal to the Gentlemen of the Country, whether I did 
purchafeany Thing. 

Air. Recorder. You are not accufed fora Purchafer, Sir. 

Court. Did you pay him that Money again ? 

John Hurly. Yes, my Lord. 

Court. Was it before he was Robb’d ? 

John Hurly. Yes, it was. 

Court. Pray, what Difcourfc had your Brother with you concerning 
any Money he had by him ? 

John Hurly. He told me all along, that he could pay Arthur, and that 
he had a Fund to pay it. And I tell you. Sir, before this Robb’-.ry. I cam! 
to his Houfe, and his Wife told me, Mv Brother will do very well ; fat' 
that he has brought Money to pay oft" Arthur. — How do vou Know chat,; 
faid I r — Says fhe, 1 faw a Bagot < old with him. 

Court. Were you thereafter the Robbery ? 

John Hurly. 1 came next Morning, and I found the Trunks broke open, 
and all the Houfe in Diforder. 

Mr. Forjhr. Do you know Capt. Lynch ? 

John Hurly. Yes. 

Court. Do you take this Lynch to be a fair, honeft Man ? 

John Hurly. I will tell you what I know. About Chrijhr.as laft, I came 
to the County of Galkvay to Mr. Lynch. — There were fome Land that 
my Father held from him ; and he fc-t the P.evcrfion of the Land. I told 
him, that it was ill done, that we ftiould not have the Preference of t'n* 
Land ; and I told him, my Brother would kedp him out two Yeats. — The 
Servant that was with me, told me, that heproft’er’d him Twenty Pound* 
to fwear the Robbery upon my Uiother. — When he came back, f afkid 
him about it, and lie faid, he feared lie would provehim not to be within the 
Articles uiGaliuiay ; and, laid he, if he will give me quiet Poffdilon of rr.jT 
Lands, 'tis well ; if not. I'll give him a Lift. 

Mr Forjltr. Do you know of any Jewels that belong to Mr. Hurly, be* 
fides the Money ? 

John Hurly.' He gave me a Diamond Ring for my Wife, and flievved 
tne a Ring he faid was worth tool. 

Mr. Forjler. Do you know of any Rewards proffered to fwear againft 
llurly ? 

John Hurly. One Hicky (hewed me a Note under Mr. Hickman' s Hand, 
and Mr. C r - TT - ' ’ ni • ' ' •• • ■ J * 
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c the Bond to ? 



He (hewed me this Note within a Week or fome fhort Time af- 

*1 he w» difeharged. 

^ Court- You lay. That this Note was no more, tlian that Mr. PLek- 
and Mr. Cujad promifed they would intercede to the Government, 
f fo be he would tell the Truth f 

1 John Hurl). Yes.— In proving a Robbery upon Patrick Hurly. 

Mr. Forjler. Were you at Ennis f J-ln Hurly. Yes, I was. 

Mr. Firjter - Who was there examined on Oath to prove this Robbery ? 
J, bn Hurly. There was Dorothy Kemp , and Jane Hur y, and this 
Mirgaret Gomutnr, and fhe was examined at Home. 

Mr. For tier . Was Mr. Ronane examined ? 
j t l, a Hurly. Yes, and his Man too. 

Mr- Sol. Grn. Now, Sir, I’ll afk the Witnefs a Qucftioa. Pray 

what Credit did the Jury give to it ? Was you ddirea by your Brother, 
l*fore the Robberv, or at the l ime of the Robbery, to join with one 
Calf , to k* bound with him for the Money ? 

Jdsn Hur. I was deftred to join with Cup y. My Brother pretended I 
owed him Money. I told him it was an uurcufonable Thing, for 1 had 
my Rent to pay. _ 

Mr- Sol. Gen. Did Vou pafs a Bond ro Cafey, Mr. Hurly ? 

John Hur. I did. Sir ; I told vou before. 

Mr. Set. Gen. Who was bound m that Bond ? 

John Hur. None but myfclf. 

Mr. SJ. Gen. Who did you 
John Hur. I gave it to C’>fry. 

Mr. Sol. Gen. My Lord, about Clriflmas laft was Twelve-month, he 
comes to this Gentleman, his Brother, and defirud he would get him 
Fifty Pounds, and he told him, he craved yet the Money, if he would 
pafs his Bond for it to one Cafey, which he accordingly did: This Bond 
comes into Patrick Hurly' % Hand, and he enters up the Judgment, and 
, n Execution upon it, againft his Brother’s Goods, for his own Ufc. 
Sir, had vou any Money from Cafey ? 

John tiur. No, I had none. 

Mr. SoL Gen. Who took the Execution out, and who took your 
Goods upon that Execution ? 

John Hur. Charles Mac-Donogh did it ; I paid him the Money. 

Mr. Sol. Gen. Who had the Money for Charles Mac-Donogh ? 

John Hur. I had it. Sir. 1 will unriddle this Matter.. 1 was very 

unwilling to go to Law. 1 came to Cafey , and deftred him to pretend 

to lend me 50/. and my Brother would give him his Bond for it. He 

will pay you, laid 1, but will not pay it me. 

Court. ’ Did you owe your Brother 50/ ? 

John Hur. I did owe him near it, only he took fome Cattle of mine. 
Mr. Att. Gen. Pray, Sir, are you in Cuftody of the Marjbalfea , at 
your Brother’s Suit ? 

John Hur. Yes, I am ; and likewife at Mr. O-Brien’s and Mr. Fitz- 
Sintits's Suit. The Money that I received from Mr. Fitz-Simons, and paid 
my Brother the fame Day, I am now in Cuilody for it fince Abril lall. 

Mr. Recorder. You fay, that you received fcvcral Sums of Money for 
vour Brother, and you laid, there was a Balance between you and your 
brother : How much was that Balance ? And what became of it ? How 
much Money had vour Brother in 97, 98, and 09 f ^ 

John Hur. When my Brother went into the Country, I difeounted 
with hirm 

Mr. Att. Gen. You fay, you received feveral Sums; that you paid 
200/. to Mr. Gardner , and Ibmc other Sums: How much did you pay 
back in Specie to your Brother ? 

John Hur. The Money Mr. Fitz-Simons gave me, I came to my Bro- 
ther’s Lodging, and paid it him. 

Court. This is a Matter that has been tranfa&ed within the Compafs 
of three or four Years, and this cannot flip out of your Memory. You 
fay, all the Money you received of Fitz-Simons you paid your Brother 

again What more did you pay him ? 

Hwly. I paid him the 200/. in Limerick. 1 paid him 190/. or 

thereabouts, more. 

Court. When was that ? 

Hurly. I paid it him in the Year 1697, in the Beginning of 98. 

Mr. Sol. Gen. You fay, you paid Mr. Burton 200/. Did you pay 

any others ? 

Hurly. I paid him no more, but what I paid him for the harm — I 
gave him Bullocks, 20 old Bullocks, at 46 s. a-piece, and the reft came 
to 30/. more. ... 

Mr. Sol. Gen. There was a Sum of 200 /• paid, and the reft drawn 
cut in fmall Sums from Time to Time, as he had Occafion to call 
for't : How much was Brim's Money ? 

Hur. It was about 40/. and 1 gave him a Bond of Capt. Lynch's, of 
about 61. ioj. and 1 gave him a Bond on a Brother-in-Law of mine, 
and a Bond on Lynch. ... 

Mr. Att. Gen. How much of the Money, that you received for Pa- 
trick Hurly , did you lend out, and to whom ?— Did it amount to 2CC L ? 
Hur. Yes, it did, 

Mr. Att. Gen. Did it amount to 300/. ? 

Hur. No, it did not. 

Mr. Att. Gen. Was this Money paid back again to Mr. Fitz-Simons ? 
Hur. I have a Bill in Chancery againft him. 

Mr. Recorder. I dcl'irc to know, whether Mr. Fitz-Simons had the 
300 1. back again ? 

Hur. My Brother told me he paid him every Farthing, and faid, he 
had a Difcharge from him. 

Mr. Recorder. Pray, how much of this Money had Mr. Arthur ? 

Hut. I don’t know of any Dealing with Mr. Arthur. 

Mr. Att. Gen. I did hear, that ftc alflgncd a Bond of Capt. Chrif- 
trpher O-Brien's to him. 

Vol. V. 



Hur. That 300/. my Brother owed me ; and the Bond my Brother 
gave for it, I gave Mr. Fitz-Simons the Bond, and he arrefted him on it. 

Mr. Att. Gen. Pray, Sir, did you fend any Holland Sheets, after this 
pretended Robbery, to any Place ? 

Hur. y es, 1 did, to Capt. O-Br ten’s. 

Afr. Att. Gat. Where did you find them ? 

Hur. I will tell you, my Lord. We were told, that one Hollo- 

way was coming to my Father’s, at the Suit of one N-ylttn , to take all 

away. My Father fent for me, and defired me to come to him, for 

Holloway was coming to ranfack the Houfc. 

Mr. Act. Gen. How long was this after the Robbery ? 

Hu>. It was a Month afterwards. — — 1 came there, and one of 

the Maids told me there was a Portmanteau in the Turf-ftack. I 

took it Home that Night, and I was order’d by her to deliver it to Capt. 
Cbrjlopber O-Bripn. i fent for him to a Friend’s Houfe, and opened it 

before Capt. 0-Brim , and took an Inventory of what was in it. 

There were five or fix Pair of Holland Sheets. This was a Month or 

two after the jobbery. 

Mr. Recorder. Another Man fwore, it was the Beginning of May, 
or the latter End of April. 

Mr. F.rtier. We had this Money, and will fhew you how wc loft 
this Money, and fhall prove the Robbery. 

Dorothy Kemp lworn. 

Mr. Forjler. Pray, Mrs. Kemp, where did you dwell in 99 ? 

Mrs. Kemp. I dwelt in M ought a in the County of Clare , within a 
quarter of a Mile where Mr. Hurly lived. 

Court. Where did you live at the Time that he was robbed ? Were 
you in the Houfc when the Robbery was committed ? 

Mrs. Kemp. Yes, I was. 

Court. Pray, give an Account what you know of that Robbery. 

Mrs. Kemp. My Lord, There was Counfcllor Ronane three Days 
waiting for Mr. Arthur to pay him fome Money. My Miftrefs went out 
of Town upon Saturday before, and took fome Gold out of her Cheft, 
and fhew’d tome of it, and put it in again ; and fhe did not come Home 
till Monday Morning after the Robbery was committed. 1 went to the 
Trunk, to get fome Table-Linnen, and I laid my Hand on the Bag 
where the Gold was. My Mafter came in the mean time, and faid. What 
do you do there? 1 faid, 1 wanted fome Table-Linnen ; and my Mailer 
took away the Bag, and put it into the Clofct. 

Court. And fo you concluded, that was the Bag of Gold? 

Mrs. Kcmb. Yes, I did. 

Court. Did you know any of the People that were at the Robhtry ? 
Mrs. Kemp. No, my Lord, 1 did not. 

Court. How many Robbers were there ? 

Mrs. Kemp. As 1 uuJciftand, there were feven of them. 

Court. Did you fee them all ? 

Mrs. Kemp. Juft after Supper, Counfcllor Ronane got up to goto Bed, 
and went out of the Door, and then the Robbers got in. We went up 
to lay down the Bid, and my Mafter’s Man came running and crying. 
My Mafter is murdered ; fo wc got open the Door, and there was five 
came up with Swords and Piftols. 

Court. Had they any Mafks or Vizards ? 

Mrs. Kemp. I cannot tell. They commanded us into the Room, 
where my Mafter’s F ather lay Bed-ridden thefe three Years pail. 

Court. How many did you fee there at that Time ? 

Mrs. Kemp. I faw five come up, and there was two more in the Parlour. 
Court. Pray, Miftrefs, by Virtue of your Oath, what Arms was there ? 
Mrs. Kemp. My Lord, we kept Arms juft by the Door, a Carbine 
and Fuzce, becaufc he was fomethingin Debt. 

Court. Were thofe the fame Arms your Mafter had before ? 

Mrs. Kemp. I cannot tell ; but they took his Piftols, and put Gravel 
into them. 

Mr. Att. Gen. Who put the Gravel into the Piftols ? 

Mrs. Kemp. The Tories. 

Mr. Bernard. Was there any Offers made to her to put Counters in- 
to'Hscky’s Houfc ? 

Mrs. Kemp. My Lord, I was promifed Ten Pounds, to put Counters 
into my Mailer’s Houfe. 

Court. She fays, fhe was deftred by one Murough O-Brien, to lay 
Counters in her Mafter’s Houfe, or Hicky’s Houfe ; a Bribe of Ten Pounds 
was offered her, and fhe refufed it. But that he fent to Daniel Hidy’s 
Wife twenty times ; and fhe has fome of the Letters he writ. 

Court. By whom were thefe Letters written ? 

Mrs. Kemp. By Murough O-Brien, for his Man brought them. 

Court. Pray, when was this, that you were offered Ten Pounds to hide 
Counters in your Mailer’s Houfe, or Hiciy’s ? 

Mrs. Kemp. It was before the Aiflzes a pretty while. 

Mr. Sol. Gen. My Lord, here is Donogh O-Brien. 

Court. Where was it he offered you this Money ? 

Mrs. Kmp. It was at Sbtnoge, a quarter of a Mile from where he lives. 
Mr. Recorder. And he was to give youTen Pounds to bury Counters 
in Hieky’s Houfc ? 

Mr. Butler. When the Rogues came in, how did they ufc your Mafter? 
Mrs. Kemp. They ty’d him, and Counfcllor Ronane. 

Mr. Forjler. You know Murough O-Brien-, Pray, how often did von 
fee him with Mrs. Hieky f ' 

Mrs. Kemp. 1 faw him often with her. Said he, Mrs. Hieky, Mr. 
Huky is call down, and he is not worth a Farthing, he is ty’d Neck and 
Heels. 

Court. Did you hear this ? 

Mrs. Kemp. She told me fo. 

Mr. Forjler. We only offer it as far as it will go. 

Mr. Att. Gen. It will not go at all. 

Mr. Sol. Gen. I am told, that Murough O-Brien is in Court; fhe 
fpcaks of fome Words and Letters between her and him, and Mrs. Hieky 
Mr. Forjler. What Lumen was taken away by the Robbers ? 

$ F Mrs. Kemp. 
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Mrs. Kemp. My Lord, I partly can fyvear, that I wa fil’d twenty Pair I 
of Holland Sheets there was thirty Pair, I wafh’d twenty Pair my felt. 

Cain. How many was left ? 

Mrs. Kemp. There was bur fire Pair. 

Court. How came they to leave them behind ? 

Mrs. Kemp. They did not fray to take them away. 

Aiurougb 0-Brim /worn. 

Court. Pray, had you any Difeourfe with this Woman concerning 
Counters ? 

O-Brien. By Virtue of the Oath I have taken, I never had. 

Caurt. Did you never offer her ic /. to lav Coutiters in Mrs. Micky's 
Houle r 1 

O-Britn. By Virtue of my Oath, I did not. 

Mrs. Kemp. By Virtue of my Oath, you did. 

Caurt . Did you fend any Letters to TJtcky or his Wife ? 

O-Brien. Yes, I did write to Micky , and to his Wife. 

Court. Upon what Occafiandid you write ? 

O-Brien. Micky's Wife came to me, am! told me, that if I could get a 
Protection for her Hufband, from Sir Dar.ogb O-Brien, he would make it 
plain, that this was a Sham-Robbery: And Micky's Wife faid, fhc could 
produce thofe very Counters. Charles Mac-Donogh was by when fhc faid. 
If we would procure a Pardon for her Hulband, they would produce the 
Counters, and make the Matter plain. 

Mr. Sal. Ceu. T his Woman fays, that Aiurougb O-Brien came to 
Micky' s Wife, and faid fo and fo, and writ Letters to Micky's Wife. , 
Aiurougb O-Britn comes now and fays, that Hicky's Wile came to him, 
and told him, that her Hufband could make out the Sham-Robbery, if he 
could get a Protection for him. Mr. O-Brien, this Woman fays, that i 
you did fend to Micky's Wife, and that you did tamper with her. 

O-Brien. It’s a very improbable Thing, if I had a mind to tamper with i 
her, that I would tamper with Ht/rly’s Whore — My Lord, il l wou’d 
have come on fuch a Bulincfs, would any one believe rhat 1 fhould em- 
ploy this Woman, that has had a Ballard or two bv Mr. Hurlyt 
Murcugh O-Brien'r Letter to FJicicy retrtl. 

Mrs. Micky, 

11 I pray do me the Favour to come hither as foon as poffible; for I : 
“ have lomc Buftncfs to talk with you, which chiefly concerns yourfelf. j 
“ And leaft you may apprehend any evil Dcfign agatnft you, I do here ! 
** promife you, that you fhall be as fafe as your Heart can with, whilft 
“ you arc in the Company of” 

Aiurougb O-Brien. 



A Second Letter read. 

M rs. Micky , 

“ When 1 lent for you on Saturday was Scvenniglit, l thought I fhould 
fee you at Aloft, but I miffed that Opportunity: I defire you will ftep 
hither To-tnorrovv, and meet me in fome convenient Place, where we 
may talk without Cenfurc or Sufpicion : 1 have no other Dcfign, but 
to ferve you and your Husband. Be furc you don’t fail to come to me, 
if you ever expect any Fiiendfliip from” 

Alac-B • 



Daniel Mac-Cay fworn. 

Mr. For per. Where did you live in March 99 ? 

Alac-Cay. I lived with Patrick Murly. 

Court. Where were you the Time of the Robbery ? 

Alac-Cay. I was in his Houfe, my Lord; 1 was thereon Sunday the 3d 
of March , and there was 'John Rsnane and himfclf, and they were j uft go- 
ing to Bed, and John Ronane was going out of the Door, and there came 
five Perfons with naked Swords, and ru filed in ; they were difguifed and 
disfigured : My Lord, when they came in, they fell’d him down on his 
Face, and gave him fume Strokes ; and I was there, and they purfued me 
and Gillian Hurly, and wc ran up, and they locked the Door after us ; they 
made a Shot below ; then I was affured it was fome Bailiffs that came to 
take my Maftcr; fome of the Family was in Bed, and fome up. 

Mr. Reocrdcr. Your Mafter was upon his keeping then ? 

Mac-Cay. And when he heard the Noife below, we got fome Sticks, 
and broke open the Door, and perceived two Fellows at the Door; they 
made a couple of Shots at us, but did us no Harm ; and then came three 
or four, and one of them purfued me, and made a Shot after me, but did 
me no Harm. We did not go out till thefe Fellows went out, and then 
wc broke open the Doer, and we found my Maftcr tied faft to his own 
Bcd-fidc, and Councilor Ronanc\ and all the Trunks were broke. My 
ilafter bid me go to the next Village, and raife the Neighbourhood; 
fo I did. 



Court. Prav, Friend, How many did you fee of tiie Robbers ? 

Alac-Cay. I law five, my Lord, and two without at the Window. 

Court. The Woman faid there were five in her Mailer’s Parlour, and 
two at the Door. Sir, did you know any of the Parties that robbed him, 
upon your Oath i What Difguifes had they? Were they black, or had 
they Vizards? — Mac-Cay. I cannot tell, my Lord. 

Court. Did you tak" any Notice of any of the Arms, whether thofe Arms 
belonged to your Maftcr ? Take Care, upon your Oath, you fpeak no- 
tliing but Truth. 

Mac-Cay. My Lord, wc had Arms of my Mafter, which they feized 
on, and we found them abroad next Morning. 

Court. Did the Bullets hit any part of the Houle ? 

Mac-Cay. No, my Lord, I did not obferve that. 

Court. Pray, Friend, was there any more than one Shot made ? 

Alac-Cay. There was, my Lord. 

Court. YVas there any Mark of any Bullet to be feen ? 

Mac-Cay. [did not fee any. 

Mr. Forjltr. Y'ou fay, they came in with Fire-Arms and Swords; 
Had your Mailer any Swords ? 

Mac-Cay. There’ was none but one ; and they had five naked Swords. 

Mr. Fortier. They had no Fire-Arms but your Mailer’s ? 

Mm-Cay. Wc found them abroad next Morning in tho Street. 
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Mr. Forper, What Road did your Mafter Murly travel when he W j. 
from this Town, the lull Time tie was in Dublin before the Robbery? * 

Mac-Cat. He went through the County of Guiiwoy , through Ait Um 
Talbot. ‘ 

Mr. Ftrjhr. Do you know Capt. Lynch ? 

Alac-Cay . Y’c^, be lives in Capperquin. 

Mr. Forjltr. Were you with your Mafter all the Way home ? 

1 Alac-Cay. Yes, 1 was. 

Court. Mr. Lynch faid (I mufl do him right) that he did not remembt, 

1 what Company was with him, but that he drank a Bottle of Wine wi ( i 
him at Loughrta, and there faw the Counters ; and it is much about t} 
Time this Man fwears. — Mr. Recorder. Exactly, my Lord. 

Mr. Forjler. Were you with your Mafter when he was in Dublin p 
you fee any Quantity of Money with him ? — Alac-Cay. Yes, I did. 

Court. Prav, did you fee any Counters with him ? 

Alac-Cay. No, my Lord : I was offer'd to have my Fortune railed 
ever, if I would fwear that he bought the Counters, and brought them t, 
the County of Clare. 

Court. You faw Money with your Maftcr : Where was it he receiv'j 
the Money ? 

Alac-Cay. I do not know ; but he fhew’d it me, and faid, Ft was a fy 
Thing to pay away fo much Money : And he put his Hand in his Pnck^ 
and pull'd out fome Gold, fome Broad-Pieces and a Gold Cob ; and fcj 
faid, he would keep thePurfe, and not take any Thing out until he 
home to p3v Mr. Arthur off. 

Cat ty. Was it in the Portmanteau ? — Mac-Cay. Y’cs, it was. 

Mr. Recorder. Was this the Time that your Maftcr was in l.ottghrta * 

Mac-Cay. No, this was in February, and it was before Chrijlmas I,. 
W3S at Lr.ughrea. 

Court. Upon what Occafion was it that your Mafter fhew’d you 
Gold ? 

Alac-Cay. He told me, at his own Lodging in IFarbur-Jlreet , Is it nc< 
a fad Thing to pay fo much Money to that Rogue Arthur , that had ferv'j 
him fuch a Trick ? 

Court. Did you take notice of it yourfelf ? 

Alac-Cay. Yes : It was not Counters ; no, I know Gold from Counters 

Court. Were they Guineas or Louis d’Ors ? 

Mac-Cay. They were Louis d’Ors. 

Mr. Butler. Pray, when you went thelaft time with your Mafter from 
Dublin , what Way did you go to Mount-Talbct ? At what Place did you 
crofs the Shannon ? 

Mac-Cay. I do not know the Place ; I do not know the Name of t!,: 
Place at all. 

Mr. Butler. Did yon fwim over, or go over a Bridge ? 

Mac-Cay. I think we went over a Bridge. 

Mr. Butler . What Bridge ? 

Alac-Cay. I do not know the Name of it. 

Court. Did you go thro’ Atblone ? 

Alac-Cay. Yes, we went thro’ Atblone. 

Court. If I had faid Lancjhrougb, he would have faid fo too. 

Mr. Butler. You are pofitivc that in the laft Journey before the Rob- 
bery, you nor your Mafter were not at Loughrta ? 

Alac-Cay. ( am pofitivc. 

Mr. Butler. Where did your Maftcr lie the Night before you came to 
Tiaquin ? 

Mac-Cay. It was at Balliboy. 

Mr. Butler. Pray, Sir, what Way did you go from Atblone to Eyres- 
Cons t or Balliboy ? 

Mac-Cay. I do not know the Names of the Towns. 

Mr. Butler. Pray, how far is it from Tiaquin to Eyres-Court ? 

Mac-Cay. I do not know. 

Mr. Butler. Whac Way did you come to Balliboy back again, for that 
is on this fide the Shannon, and many Miles on this fide of Atblone ? 

Alac-Cay. My Maftcr had his Brothcr-in-Law, Mr. Terry, along with 
him; and when he came to Balliboy he would fee his Sifter, and fo he went 
to Tiaquin. 

Court. How could you go from Athlone to Balliboy ? Did you lie at 
Atblone that Night ? 

Alac-Cay. No, my Lord, wc did lie beyond it, at a Place where there 
is a Bridge. 

Court. Where is that Bridge ? 

Alac-Cay. It is on the Shannon , on this fide Aghrim. 

Mr .Butler. If you pleafe, Sir, did you carry the Pormanteau to Tiaquin! 

Alac-Cay. Yes, 1 did. 

Mr. Butler. And was it not left at any other Place behind you ? 

Mac-Cay. No, it was not. 

Mr. Butler. You are pofitivc you carried it to Tiaquin ? 

Mac-Cay. Yes, I did carry it to Tiaquin. 

Mr. Btiilcr. Was it left at Gort-Injhigory before you went to Tiaquin, ett 
after ? 

Mac-Cay. My Mafter hired a Horfe, and he was lame ; and he defii*^ 
me to go or. Saturday, before he came himfclf, or Capt. Bourk , and bu 
Father-in-Law kept him. 

Mr. Butler. Was the Gold in the Portmanteau at that Time? 

Mac-Cay. Yes, it was. 

Court. And you carried the Portmanteau to Girt from Tiaquin ? 

Mac-Cay. Yes ; I came from my Mafter from Tiaquin to Gort ; hi 
fent me on Saturday, and he came on Sunday Night. 

Mr. Butler. My Lord, I will make it appear, by three or four Men oi 
undoubted Credit, that Mr. Hurly did fwear, at the Affixes of Ennis, th» l 
he was at Loughrta before he went to Ttaquin, and that he left the Pori' 
manteau there, and did not carry it to Ttaquin. 

Mr. Butler. Did your Maftcr pay for the Horfe he hired ? or. Did y 0 " 
hear he gave a Bond for it ? — Alac-Cay. Ido not know. 

Court, Do you knovf of any Bond given by Mr. Hurly , to pay 
Hire of the Horfe ? • 

Mac-C6). 
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Mac-Cay. I do not know indeed, my Lord. 

jiff. Recorder. He (aid, his Matter ihew’d him the Money in Town, 
,pd fin'd it was a Shame to pay it to Arthur. Now, did your Matter pay 
tnc Money ? 

jlftu-Cay. He told me, that Arthur promis'd to come to his Houfc in 
,he County of Clare j and, that he would make him take it on e after Terms 
than if he lhou'.d pay it in Dublin. 

Ceurt. If he had the Money, why did he not pay it him ? 

Mac-Cay. He faid, he hoped to compound witk Arthur caficr than to 
c jvc him all that he demanded. 

Mr- Bernard. My Client tells me, that this Alai- Cap is a material 
Witncfs, as to Cahghan Cat ty : Do you know Caiagbar. Curt) ? 

Mac- Cay. Yes, very well. 

Ceurt. How long have you known him ? — Mac-Cay. Thcfc two Years. 

Ceurt. Were you with him before my Lord £htef-Jufticr Pyne l 

Mac-Cay. Yes, 1 was ; he made an Affidavit, and fwore before my 
Lord Chicf-Jullicc Pync. 

Court. What was the Subftance of it ? 

Mac-Coy. That he knew nothing of the Robbery ; nnd, that he was 
much concern’d he had fworn againft Mr. Hurly. They lodg'd at cite 
Black-Bull in Church- Street. 

Court. Are you confident, that this Calaghan Carty fwore before my 
Lord Chicf-Jufticc Pyne? — Mac-Cay. Yes, he did. 

Mr. Butler- Where did you' lie the Nisibt before you went through 
Jthlone ?— Mac-Cay. I am not furc of the Name of nuy Place where we 
did lie fincc we left Dublin. 

Mr. Butler. You are pofitive you did lie in a Place that had a Bridge 
upon a River? — Mac-C..y. Yes, lam. 

Ceurt. Pray, one Que’ftion more: You fay, you have gone with Mr. 
Hurly fevcral times to the Country ; How often did he go Connaught Way ? 

Aiac-Cay. He went always Connaught Way. 

Court. How often has lie gone, thr.tyou can reco’kct yourfclf : 

Mac-Cay. We came from the County of Clare ihc Summer after I came 
to him, to Leughrea, and Eyres-Court, and over Banaglur- Bridge, and fo 
to MunJler-Evin. 



Court. Which is the Way you ufed always to go ? 

Mac-Cay. That Way ; but that Time he went to Aihlene. 

Chrittopher O-Bilen fworn. 

Mr. Butler. Pray, Sir, by Virtue of your Oath, did you offer any 
Money to that Man ? — O-Brien. No, upon my Oath. 

Mr. Butler. Did you offer him Money, or protnife to raife his For- 
tune, if he would give Evidence about Counters ? 

O-Brien. Never, my I.a>rd ; he came to me and told me, there was 

fomc came to his Matter, and would fwcar, that were come 

frbm France. 

Court. Did vou ever make him any Protnife, or any Offer at all ? 

0-Brim. Never in my Life, my Lord. 

Mac-Coy. Did not you, at the Suwr-Tavcrn, when I carried a Let- 
ter to Captain Bourk? 

Court. How long ago was this ? 

Mac-Cay. Before the Term, I think. 

Court. "Was it before Chrijlmas r 
Mac-Cay. No, my Lord, it was after Chijlvm. 

Court. Mr. Hurly, you know the contrary to this yourfclf : If you’ll 
have me. I’ll fend for the Examination fworn by yourfclf concerning 
this Matter. 

Pat. Hurly. Fie fpeaks to him more than once. 

Mr. Recorder. Had you any DifcOurfc with Mr. O-Brien about the 
Counters? — Mac-Cay. Yes, once or twice. 

Mr. Recorder. Flad you any Difcourfe about them more than once ? 

Mac-Cay. FIc never fpoke 10 me about the Counters, but once at the 
Swan-Tavern. 

Court. That of Mr. O-Brien ’ s tampering with this Man ; Mr. Hurly, 
you are complain'd of before Chrijlmas latt. He faid, lie was once with a 

Letter at the Swan-Tavern ; and, that Mr. O-Brien did there talk to him ; , n • . . . 
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Inter?. He fays, one Holloway and IValur Neylan tamper’d with him : 
That Hallway lent foe him three Weeks after Mr. Hurly was taken to 
Ennis, and hc ran into a Rabbet-hole, for he was afraid of him, and 
fenr his Wife to know what he would havcof him. 

Inter?. And, my Lord, he is telling along Story of th:= Hallway ff-'ng 
a troublcfomc Man ; and, that the whole Country would join with him, 
to give an ill Character of him, if it were not for' the Pcrfons be appear* 

againft.- And, he fays, he was always inclin’d to do Evil, and every 

body was afraid of him. 

Court. Aik him. Was there any Offer made to him ? 

Inter ?. He fays, that Neylan and Hallway ottered him Fifty Pounds to 
fwcar agninli Mr. Hurly, that he contriv’d the Robbery a-jiirift himfelf. 

Court. Were they both together ? or. Did they fnt-ak uTiiim l'cvcrally ? 

Inter?. They fpoke to hint fevcrally. 

Ceurt. Aik him, Where was it that Holloway propos'd this to him ? 

Inter ?. About three Weeks after Mr. Hut iy was put into Gaol, he fays, 
//<?//« ; tv rfirft fpoke to him. 

Court. Did Hallway fpcak to him any more than once ? 

Inti'?. He fays, He dciir'J him to go with him before Mr. 0-Jlri,et ; 
and he offer'd him Six Guineas to go and prove the Matter, and, that he 
would give him the tell afterwards. 

Court. Was arty body by ? — Inter?. He fays. Nobody. 

Court. Where was it that Neylan offer’d him the Money ? 

Inter f>. Flc lavs, my Lord, that Hallway ul'ed fcvcral threatening 
Vohls, if he did not comply with what he defil’d him ro do ; and, that 
he would lend him to Gaol at Ennis, where he Ihould not fee the Light 
any more. 

Court. Can he fnnember the Dav that this was? 

Inter?. About Six Weeks after Hurly was taken. 

Court. Where was it that Neylan proffer'd him any Reward, and what 
it was be otter’d him ? 

I [At this the Fellofu f?luttei’d, and made a terrible Noife in Irifij.] 

Inter?. My Lord, he will notanfwcr to the direil Queftion. He fays, 
my Lord, that Hdinvay threaten’d him, and broke open his. Doors., and 
came there with Anns, and brought a difbanded Soldier, and took him by 

I the Hair of the Head, and threaten'd him, becaufe he did not come to 
him at the Time appointed. 

Court. Did he complain to any Juttice ? 

Inter?. He fays. He complain’d to Mr. Fltz-Gerc/d. 

I Court-. Pray afk him, what Neylan faid to him. 

Inter?. He fays. He offer’d him the graying of Six CoIfop% free, and 
an Houle and Garden during his Life, to fwcar againft Pdtri.l Hurly. 

Mr. Butler. What Time was it that Neylan made ltinj tins Offer ? 

I and, in what Place ? 

Inter?. My Lord, the Anfwcr he made to that is, Thpt IJalltni’af, af- 
ter he had taken him out of hi* Bed, and diaggd him by the Hair of the 
Head, that then they and Neylan met. 

Court. Where was it he met Neylan ? 

Inter?. At Bally- Ryan , in a Houfc there. 

Court. What Time ? — Inter?. About n Month before JIAiebeitbrmshlk. 
Court. Pray afle him, where it was that Mr. Neylan did tell him be would 
give him the Six Collops graving, to fwcar againft Patrick Hurly? 

Inter?. He fays, he will recoiled it : He fay -, latt Summer. 

Mr. Recorder. 1 am inform’d, my Lord, that while this Man wa$ pik'd 

the Queftion, Hurly faid, Latt Michaelmas. Mr. Hurly. I never!.;// 

any Man, fo far prefum’d to be a Criminal, behave himfelf with fo much 
Impudence before. 

Court. Mr. Hurly, if you don’t give over throwing otit Words to your 
Witncffesj we mutt put you into the Dock. At k him, Interpreter, Dot s 
he know Calagban Carty , that was Wi fuels here to-da- ? 

Inter?. Flc has known him fincc he was a little Boy, and his Father, 
Mother, and Family. 

Court. What does he know of that Carty' s Swearing before mv Lord 
Chief- Juttice Pyne ? 

I _ Inter?. He fays, my Lord, that he did Swear before my Lord Chief- 



laid Mr. O-Brien tamper’d with himfelf about the Counters: 

Court. Where was it? — Mac-Cay. At the Tavern. 

Court. At what Tavern ? — Mac-Cay. The Swan. 

Court. When was this? 

Mac-Car. Before Chrijlmas, or 2 little before the latt Term. 

Court, flc lavs, it was the Time of his delivering of a Letter. 

Mac-Cay. My Lord, I deliver’d a Letter to Captain Bourk at tile Stvan- 
Tavern, and, I think, it was before Chrijlmas. 

Court. So that you deliver’d more Letters than one ? 

Mac-Cay. I deliver'd fevcral to him. 

Court. This Gentleman is accus’d by this Mac-Cay ; and how far that 
will weigh with any Man, mutt be left to the Jury. 

Mr. Butler. This Mr. Mac-Cay was very pofitive, that the Portman- 
teau was carried to Tiaquin, and, that it was not left behind. I am ready 
to prove, by two or three credible Evidences, that Mr. Hurly did fwcar 
at the Affixes, that it was left behind ar Loughs ta, and, that it was not 
tarried to ‘ Tiaquin . 

Mr. Bernard. My Lord, I defire wc may firftprodi 
*° the Subornation; John Crips, a Pcrfon fuborn’d 
Client. 

John Crips fworn. 

(Per. Interpreter.) 

Court. Where does he live ? and, With, whom ? 

Inter?. He lives at Aiou glares, in the County of Clare. 

Court. Afk him, what he can fay of any ttoocring with him to fwcar 
a g*inft Mr. Hurly. 



:e another Witnefs 
j fwcar againft my 



Mr. Bernard. Now, as to Mr. Lynch, whether he made any Propofal 
or Otter, or had any Difcourfc with him on May-Dsn latt ? 

Inter?. He fays, Hefawhim the Day before May- Day ; and, that he 
was very civil to him *. There was fome Controveify between him and 
Mr. Hurly, about the Land of Mcurjna ; and he faid fome. Now Pair \ l- 
Hurly is gone to Gaol, and fo is John too; and they are both in Irons, 
and they will never retrieve it, and you had bett come and live with n:c 
in Connaught. He toldhim. That neither his Wife, norhis Mo:ber-in- 
Law, would coufent to go to Connaught. Savs he, 1 have fet the Land 
from the Hurfys to the Bloods, and Hurly flial] never have any thing to 
fay to it more. 

Court. Did he cvcrperfuadc him to takea falfc Or.th njraintt Mr. 'Hurly ? 

Inter?. He faid, '1 hat in his Agreement with the Birds, lie refers- \l 
the Grazing of four Collops, which he fhould have, if he would fwcar 
that he was one of the Robbers himfelf, and prove the Robbery upon 
Hurly : And lie made anfwcr to Lynch, Why lliould I do that that will 
hanrr me : And then Lynch feem’d lorry that he had proper ’d it to him. 

Mr. R eorder. Aik him. Who was with hun when C.il cb.m L.sr , 
fwore an Examination before mv Lord Chief- Juftice Pyru f 

Inter?. Daniel Hscky, Disruel Mat-Catty, Donsgk O-Brtcn Andrew and 
himfelll 

Mr. Recorder. Flow came he to go along with tlitfe Pcrfons ? 

Inter?. He lays, That he came mere u. prevent bein ifoa.L-d :o t - 
a falfc Gath. 

Mr. Recorder. Does.he know what Calagban Cert; fwnre ?’ 

biter?. He does not know. 

Mr. Recorder. Who writ the Examination of Cdhr '.r.rs Carty? 

Inter?. He does not know. 

Mr. 
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hcMt. Butler. Was it written at my Lon! Chief-Juftice Pjne's ? or. Had 

it written before ? 

Inter jr. He brought it written to my Lord Cbief-Juflice Pyne. 

Mr. Butler. My Lord, this Man does not feem to be a Man of any 
Credit. Neylan and Lynch arc fworn, pray, let them attend. 

Court. If two Witneffes (peak directly contrary one to the other, muft 
not it be left to the Jury which they will believe? What dors the Wit- 
nefs Crips fay ? 

Interp. He defircs a Guard, for the Safety of his Perfon. 

Mr. Lynch Jlands up again. 

Court. Mr. Lynch, had you ever any Difcourfe with this Man concern- 
ing Mr. Patrick Hurly and Mr. John Husky's being in Gaol ? 

Lynch. Yes, I had, my Lord • 1 faid to him, that I heard he has been 
lately in Dublin, and that he has been an Evidence for Hurly. No, really, 
fays he, 1 was not : I am weary of him ; and if I could get thefe People 
that you fet the Land to, to lei me be here a Year, I would not live any 
longer with him. 

Court. Did you offer him the grazing of four Collops? 

Lynch. 1 never did, my Lord. 

Mr. Butler. The Credit of this Gentleman, and of that Fellow, is left 
to the Jury. 

Lynch. This Difcourfe was about this Time Twelvemonth, at the Fair 
of Moughna ; and Richard Hurly , Patrick’s Uncle, declar’d to me, that 
it was a Sham-Robbery. 

Walter Neylan Jlands up again. 

Court. Mr. Neylan , had you any Difcourfe with this Man about Mr. 
Hurly I 

Neylan. I never had any Difcourfe with him, or (aw the Man, till this 
Day, never fince he was bom. 

Court. What Time was it, he fays, that he had this Difcourfe with 
Neylan ? 

Mr. Butler. In the Placcwhere he fays he had the Difcourfe with Ney- 
lan in a Houfe ; there never was a Houfe, nor fo much as a Hutt there. 

Neylan. No, my Lord, there never was a Houfe there in my Memory. 

Court. Mr. Neylan, how far is this Moughna from you ? 

Neylan. Three Miles. 

Mr. Bernard. And you not know this Man ? 

Mr. Wakeham, my Lord Cbitf-Jujlice Pync’r Clerk , /worst. 

Court. Mr. JPakeham, Sir, pray, do you know any Perfon that came to 
Avear Examinations before my Lord Chief-Juftice Pyne, concerning the 
Robbery of Mr. Hurly in the County of Clare ? 

Mr. IVaktham. My Lord, there came four Men, but I wasbufy ; the 
Gentleman read the Examinations. 

Court. Do you know the Perfons ? 

Mr. Wakehan:. I do not know ’em ; they were ordinarily clad ; there 
was a Gentleman, one Mr. Terry, that brought ’em. 

Daniel Hicky fworn. 

Mr. Bernard. Pray, give my Lord an Account of any Offers that were 
made you, or Threats ufed to you, to make you fwcaragainll Mr. H>.rly ? 

Daniel Hicky. 1 told it twice before, my Lord, in Auguji laft. My Lord, 

I was taken by William Holloway and Thomas Bouri ; they took me to 
Gaol, anJ they bolted me ; and there was Mr. Neylan in the Gaol, and 
he fpokc to me about the Robbery that was committed on Mr. Hurly. I 
faid, 1 knew nothing of it at all : And he told me, I wou’d be hang'd, for 
it was fworn again)! me : And I was brought before Mr. Hickman and Cu- 
fack ; and they told me, That there was one Carty had fworn that I was 
at the robbing of Mr. Hurly, by his own Confent ; and that if 1 did not 
declare it, I ihotild be bang’d ; and faid. That Mr. Hurly will hang us 
if we fay wc robb’d him. Never Heed him, faid they ; it will be no Harm 
to any Man that fwcars again!! him. 

Cow t. How long did you remain in Gaol ? 

Hicky. I was kept in Gaol till Auguji, from the 26th of March. 

Court. Was any body with you ? 

Hicky. Calaghan Carty and Daniel Carty. 

Court. What had you a-Day ? 

Hicky. Wc had Twelve Pence a-Dav ; and Mr. Neylan brought red 
Coats, and would have us fwear we had thofe Coats on when wc robb’d 
Mr. Hurly. And they carried us before Mr. Butler, and we would not 
fwear ; and then wc got but Nine-Pence a-Day. 

Court. Did vou fwear, that Mr. Hurly was not robb’d ? 

Hicky. I did fwear, that I was not at the robbing of him myfclf. 

Court. But were you examined about this Robbery before Mr. Hickman 
and Mr. Cufack ? 

Hicky. They deli red me to fwear, that I was at the robbing of Mr. 
Hurly with Daniel Carty ; and they told me, I fliould be bang'd if I did 
not fwear it. 

Court. Did you fwear it ? 

Hicky. Yes, I did. 

Mr. Bernard. After you fatisfied thefe Gentlemen’s Importunity, how 
long was it before you were difeharged out of Prifpn ? 

Hicky. 1 was kept in Prifon till after the AiEzcs. 



Court. Who did you fwear was with - 
Hicky. Calaghan Carty, Donogh O-Brien, uni Daniel Carty. 

( curt. Has he any other Name but Donogh O-Brien ? 

Hcky- Yes, he generally goes by the Name of Donogh O-Mritr. An * 



at the Robbery ? 

1, and Daniel Carty. 



lourt. Has he any other Name but Donogh O-Brien ? 
Hcky. Yes, he generally goes by the Name of Done, 
If/tor; feme call him fo . His Name is Donegh O-Brien. 



Court. How you to get your Difcharge out of Prifon ? 

ft 



Hicky. My Lord, when my Lord Chief-Juftice Pyne came, w _ 
carried" to the Bar. When I was at the Bar, 1 was told I muft u 'ke uf® 
Affidavit again!! Mr. Hurly ; and if I would not, I (hould return r 0 (j 14 

again. The Gaoler would let nobody come near the Bar; for** 

faid. We will teli the Truth, and would not tell a Lye againftMr. I A*? 
And he went out, and came in again, and took us back to the Gaol. ™ 

Mr. Ber nard. How long afeer this were vou difeharged ? 

Hicky. Wc petition’d my Lord Chief- Juft ice, and font after hii n 
Limerick , but got no Anfwer; and then they lent a Mittimus to kcer, l ° 
in Gaol. They faid. If wc got Bail, they would enlarge us: So £) ‘ 
O-Brien’s Fiiends were bound lor him, and 1 got a Friend to be hou u 
for me ; and I was bound for another of the Priloncrs. 

Court. Did you ever make an Affidavit before my Lord Chief-Juft- . 

Hicky. Yes ; wc came to Town, and made an Affidavit before him. 

Court. Who was with you ? 

Hickv- Calaghan Carty, Donogh O-Brien, Daniel Carty, and Crips, 

Mr. Frrjler. After you gave in that Affidavit, and went borne* 
did you do then ? 

Hicky. We went home then ; and wc heard that they had a VV Jrra;]t 
ageinft us. 

Court. You fay, you fworc before the Lord Chief-Juftice, and t)^ 
Calaghan Carty , Crips, and Donogh O-Brien were there : And you 
very fure that Calaghan Carty was one ? 

Hicky. Yes, he knows me, and 1 know him ; he is my Relation. 

Court. Mt. Neylan, you are upon vour Oath : Did you fee this Perfe,, 
in the Gaol at Lnnis > Pray, give an Account of what puliai there, 3lil . 
what Fine was put upon him, to make him difcovcr. 

Neylan. My Lord, when he came to Gaol, he fow;ln for me, and J 
told Him that one had difeovered : And he afk’d me, what i would advifc 
him to do ? And I faid. I'd advilc him to difcharge a good Conference. 

Mr. Juftice Conte. I am not a Judge of the Fact, but the Jury is. Ricky, 
you were brought before me ; ami when 1 examin’d you, you went bacc- 
ward and forward, and I committed you that Night to the Gaoler’s Care • 
and when you were brought into the Court, you Jaid, You would fta^ 
by the Examination you Iworc bciorc my LordChief- Juftice Pyne. 

Mr. Sol. Gen. What did Mr. Hickman perfuade you to do, when In 
tamper’d with you ? 

Hick v. When Walter Neylan went from me, I was brought to Mr. 
Hickman and Cufack ; and they told me, there was an Examination oj 
Mr. Daniel Carry. It is in vain for you, faid they, to deny the Fact ; but 
you muti fay what wc will hare you to fay, or clfe you iball be hang'd , 
ht -Carty has fworn. That you and he were at the rubbing ct Hurjj^ 
That you left all the Gold and Linnen in his Barn for him. 

Mr. Att. Gen. And di<t Mr. Cufack fay fo too.' 

Hicky. Yes, he did fay fo. 

Mr. Sol. Gen. What fbould be the Seduccment of Mr. Hickman. « 
Cufack, to have you forfwcar yourfelf ? 

Hicky. There was a Contrivance between Halloway, Hickman, and 
Carty, to fwear. 

Mr. Sol. Gen. But why {hould Mr. Hickman do this ? Wliat End coaid 
he have iu it ? 

Hicky. 1 cannot tell. 

Mr. Att. Gen. You, Hicky, is Mr. Hickman a Papill, or Mr. Cufack t 

Hicky. No, Sir. 

Air. Att. Gen. For what Purpofc fliou’d they come to you, to have yoi 
forfwcar yourfelf? Hicky. They did doit. 

Mr. Dean. What became of that Note Mr. Hickman and Cufack give 
you ? 

Hicky. Calaghan had it, and brought it to Town. 

Mr. Butler. Hicky, you were examin’d ac this Bar before : Did no: y,w 
fwear the fame Thing again!! Mr. Cufack ? And after, when he came inn 
Court, and you faw him, did not you retract in opto Court wliat you 
(wore before r Did you ? or. Did you not ? 

Hicky. I cannot tell what I did : I told him that he gavenic the Note. 

Mr. J. Code. Then i'll tell you what you did. Mr. Cufack , to tte 
be!! of my Remembrance, came to the Side-Bar there. Mr. Hurly, vou 
were there; and after Mr. Cufack came in, this Perfon was afked the 
Queftion, Whether that Mr. Cufack tampered with him ? And he faid, 
No; that neonly do fired him to Iwear nothing but the Truth. 

Mr. Huilh fworn. 

Mr. J. Code. I’ll a(k Mr. Huifb a Queftion or two ; for fuch a Fcllo# 
as this is not to be endured. Mr. Huijh, Was not you prefent when this 
Man was brought before me ? 

Mr. Huijh. 1 was, my Lord. 

Court. 1 only alk, what happened in my Houfe as to the Behaviour of 
this Man r 

Mr. Huijh. When I came firft, the Book was put into his Hand, sn*l 
he was fworn : But, on Examination, he leaned to be fullen, and would 
not anfwcr : But he owned, that the Examination he gave in the 
was falfe, and the Examination he gave before my Lord Chief-Juftice 
true. And when you fat down to reduce what he faid into Writing, bt 
began to rc trail. When it was written, that he faid, Tliat before taj 
Lord Chief-Juftice was true, and the other falfe, he began to fall oft" 
faulter, and faid. Did I fay fo ? You examined him alone that Time, and 
gave him Encouragement to fpeak the Truth. And after it was afked, 
Had you rather be examined before the Judge alone, or before all the 
People here ? then he was for being examined before the Judge alone. So 
1 went out, and left him and this Daniel Hicky together far near thm* 
Quarters of an Hour : Then your Lordihip called us in, end faid, Tbi* 
Fellow is fullen, and will not give any Account. 

Mr. J. Code. I did prefs this Man co tell the Truth ; Did Hickman ot 
any of thofe People entice him to fwear any falfe Oath ? and one Tim* 
he faid. They did not ; and another Time he faid. They did. 

Mr. Forjhr. 
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1 4 09 ) 1 7 01 - f or Perjury, and a Con/fe 

M r F- r * ir ‘ aT an 7 Time dcfire ‘har his Examination IhoulJ be 

jJ- jr'd until lie came to Court the next Day ? 

Truly, 1 don’t remember that Particular. 

Vlr. F*'/'"’ Fii.i., What was the meaning, that when you were exa- 1 
before Mr. juitice Csste, that you laid, Dul 1 iky it ? or did 1 not j 

I was afraid feme of them would fwear again! me : They were 

following me all Day Mr. O-Lriat ' s Man was after me: And Mr. 

Ihuein earns and told ine, I ihoulJ be bang’d if I did it not. 

Bonogh O-Erieit Andrews fwern. 

Mr. Fuller. .My Lord, if it plcafcyour Lordfhip, I defire he may give 
s n Account of this Matter. 

O-Brien- My Lord, 1 was then Prifoner. by Thomas Baud, and they 
wou |,l fctfw no '.Variant, till they had ty’d me with a Cord, carried. me 
a| 'd bolted me; and afterwards brought me before Mr Hickman 

.And they told me, that Daniel Catty had given an Examination again.! 

„, C| that 1 was one of the Perlbns employed to mb Hurly, and that if T 
did fwear as Ca'iy did, i fcould have the lame Reward Carty had } an.! 
that it wa £ not for me to pretend to live in the County of Clart , if 1 -did 
not fwear as Catty did. 

Court. And did you fwear then ? 

C-Br en. if your Lordfhip plejfcs, I’ll declare the Matter. -Tom 

ffiei an and Jtbn Cufack told me, that I had Rcafoii to curie the Time 
that i did not fwear as Dan. el Carty did. 

Mr. Act. Cen. How long is it Juice Air. Hickman and you were fo fami- 
liar, that you call him 7 tun ? 

Q-liiim. They faid, 1 Ihould be hang’ J for it, if there were no more 
Men in the Kingdom ; and 1 was accordingly lent into the Dungeon, mid 
hand-cufTd, aatl they catne and ty’d me, and told me, that Cahgban 
Curly and liani/l Curly had fwom ; and they would put a Lump of Gold 
in my Wife’s Lap, if i would fwear 1 was employed to rob Mr. Hurly : 
And HaUatuety came to me, and Lid, Declare the Truth of the Mjticr, 
and fwear as the reft did, and I’ll go and ipcait to the Gaoler, anJ gee 
you cafcd as well as Curly. Every Day Ha It me ay came to me, and Lid, 1 
fhcmld want for nothing, if 1 would fwear as they did Soon Sunday 
Morning a Yoke was brought to me, and they were going to Yoke me, 
but they did not doit; and after Service, that Sunday, Tom hu:k came 
to me, and told me, they came from Tom Hickman , and if l did not fav 
as the rclt had laid, I fhould be hanged; but 1 was weary of the. Bolt and 
HinJ-cuff,[aiid 1 had not my Friends to come near me, nor my Wife ; fo 
1 refolvcd I would do any thing rather than lie in che Condition I was in, 
and l faid, I would fwear whai they pleafed. 

Court. And did you fwear ? 

O-Brien. My Lord, upon this Anfwer my Bolts were taken off, and 
the Hand-cuff; and I was carried abroad to IPilliam Butler, and he 
alked me, when 1 came before him. Why I was fo obftinate again! the 
County as I had been ? But if you refolvc to do it now, fays he, it will 
do as well ; and if you fwear as the reft did, you ftiall have as good a Re- 
ward as Daniel Carty , and Twelve-Pence a Day during the Time you was 
confined. 

Court. Did you not repeat the Words he had then written down? 

Did not you fpeak the Words he had written ? 

0- Bri'en. No, Ldid not. 

Court. But you fwore to them afterwards. Did he read the Exa- 

mination to vou? 

O-Brien. 'Yes, he did. 

Court. Did you fwear to it ? 

O-Brien. Yes, l did it locale myfelf. 

Mr. Recorder. Is the Examination true, at this Day ? 

O-Brien. No, it is not. 

Mr. Sol. Gen. 1 defire that Examination may be read, and he may tell 
us, what Part of it is true, and what not. 

O-Brit/i. My Lord, 1 after went to Gaol, and received the Allow- 
ance Mr. Butler ordered me, Twelve- Pence a Day— — And, my Lord, 
fome time in bummer before the Affixes, IValter Nrylm, that was now in 
Court, brought down one of Mr. Hurly’s Coats, and afkcd us. Whether 
we knew theie Coats that we wore in the Robbery! — He told us, Mr. 
Butler uefiied us to fwear to the Coats ; but werefufed to do it ; and then 
we were turned into the Goal, and 6d, of the ir. taken from us. 

Mr. Rollins. Were you fworn laft Augufl , and before whom ? 

O-Brien. Before the Lord-Chief- Juft ice Pyne. 

Mr. Rodins. Did Catugban Carty make an Affidavit at the fame time? 

O-Brien. Yes, he did. 

Mr. Sol. Gen. Who writ your Examination ? 

O-Brien. I writ it mylelf. 

Mr. Sol. Gen. Who writ Calagban Carty’ s Examination ? 

O-Brien. I do not know ; l was by at the fwearing of it. 

Mr. Sol. Gen. Who writ Hiciy' s Examination ? 

O-Brien . He writ it himfclf. 

Mr. Sol. Gen. How long were you in Town before- you gave in your 
Examination ? 

O-Brien. It was not (Miffing three or four Days, 

Mr. Sol. Ger.. Who came into your Company ? 

O-Brien. Nobody, until I came to Kiltartan ; and that Night Madam 
Hurly came into theidoufe, and lay in the Houfe that Night, Ihe and 

her Brother.- She ali’d me where I was going? I told her, I was 

coming to Town to declare the Truth. 

Mr. Co!. Cen. AnJ did you come to Town in their Company? 

O-Brien- Yes, 1 did. 

Mr. Sol. Gen. And what other Company came along with you and Mrs. 
Fhtrly? 

O-B-itn. There was nobody but Terry and Crips. 

Mr. $ill Gen. And within three or Four Days after you came, you fwore 
*he Examination ? 

O-Brien. Yes, I did. 

Vox. V. 



acy to Cheat the Ccurtty. ( 410 ) 

Mr. Sol. Gen. How long after vou cam: to Town, did you fee Calagban 
Carry ? . 

O-Brien. I law him at Ai.'rcr', before I came to Town. 

Air. Sol. Gen. And where did you meet Daniel Hiciy f 
O-Brien. Coming rownn]' Kilctek. 

Mr. Sol Gen. F: tv.i« remarkable, that he fcould icdd- n?aMv meet Mrs. 
Hurts and her Brother a: K.!e.rtm, and CAagbem Carty *nd « iieb and fli.- 
(hould meet on the Road and Way together, t.' clcar t.Kir Ccnlcieuces ! 

— Did Hiciy, Carty and you lir in otic Lotfghitfr 
0-B'im 1 lay in Cbneb-/lreH. 

At--. Sot. Gen. And Cataghan Carty and Hiciy lay there too ? 

O-Brien. Yes, they did. 

Mr. Svl. Gen. Were you examin'd in Irons ? 

O-Brien. No, l w.s not: I hadthtf.tr taken off me, and was carry’ d 
abroad ; and I was told, ’That if I did not fwear as the tod did, I IhoulJ 
be bang’d in eight Day* time. 

Mr. Recorder. W.iulJ Mr. Brtler make vnu forfwear your ft’.! ? 

O-Briiii. H- would make me f.v-ar as r.it reft did. 

Ale. Sot. Gen. What Diftance fiom the Gaol was you examin’d ? 
0-Brim. N :ar the Ga l. 

Mr.Sol.Geu. Had you any Hand-cuffs, or Irons, when examined? 
O-Brien. No, i had not. 

Mr 5:1. Gen. My Lord, I muft afit this Man, Whether his Father be 
in Town ? and whether he had any Difcourfe with hi - Father : — Do you 
know your Father? 

O-Brhtr. Tkntnv mv reputed Father. 

Mr. Act. Gen. By Virtue of your Oath, Did you fee your Father fir.ee 
you cume to Town ? 

0- Brier:. No, I did not. 

Mr. Ait. Gm, Had you any Difcourfe with your Father concerning this 
pretended Robbery? — And did you f-y any thing to him about it, arid 
what wax’c? 

0-Brim. I firw Kim at Home ; I never acknowledg’d to him I was con- 
cern'd in this Robbery. 

Mr. Retarder. Pray, my Lord, did he declare to his Father, that he was 
concern’d in this Sham-Robbery ? 

O-Brien. No, I did nor. 

Air. Recorder. Did you tell your Father any thing of the Contrivance? 
or would your Father have prevail’d with you to own you were in the Rob- 
bery? 

O-Brien. Yes, he would. 

Air. Recorder. Did you ever tell your Father that you ufed Mr. Hurly's 
own Arms in the Robbery ? 

0- Brim. No, I did not. 

Ai fr. Recorder- Well, now we’ll call your Father. 

Dohogh O-Bricn Andrews fenior f.vorn. 

Mr. S J. Gen. Pray, upon the Oath you have rnken, give an Account 
of what Difcourfe pafl'ed between your Son and you about this Robbery. 

Donogb O-Brien Andrews fihhr. My Lord, this will 'be looked upon to 
be very, llrangc, and very unnatural, for a Father to appear ajainft his 
Son ; yet 1 muft have Regard to my Oath, and (hall not be backward 
to declare the Truth'. — When this Robbery happen’d, fomc Tun c jiafs’d 
before the Contrivance of it was fully difcovcreJ; and when my ->n was 
taken and carry’d to Gaol about it, I did not go near him for three W . < . 
When 1 went to him, I was paffionaicly concern’d for him, and 1 sil-.'J 
him, what fcould make him fo wicked, as to b: concern’d in fuch a Fact 
as he and the other Rogues were ace u fed of: AnJ I xfk-irl him with Ve- 
hemence, Did you do it? He faid. Yes, I did do it; and he never 
deny’d it, nor no one doubted of it until fuch Time as lie went after- 
wards to Dublin. The Particulars I was not curious in alking him, be- 
caulc l had an Account of them from others ; and all Men allowed them 
to be true, becaufe they own’d it thtfmfelves. After the Affizcs, and 
that they came out of Gaol, I took Opportunity tb iiife urfa mv Son ; 

but found by him, that he had no mind to difcourfe me. But then, my 

Loid, I alked him one Day, whofe Arms he had ; were they Patrick 
Hurly’s ? Says he. Where elfs fcould l get Arms ? 

Court. Had you all this Difcourfe with your Son Doing!/ 0 £rxn, 
that young M an there ? 

Old Donogb. Yes, I had. 

Young Donogb O-Brien. When he taxed rre with this, 1 was indiffe- 
rent in the Matter ; and when he alked me abou t the Anns, whether they 
were Patrkk Hurly’s Arms ? Whatclfe, faid I? 

Mr. Sot. Gen. Is the reft that your Father f id true or not? You have 
heard what your Fathet faid. That you confdled to him you were con- 
cern’d in the Robbery. 

Young Donogb. 1 faid what I told you of the Arms ; but as to the 
other part, I do not remember that ever I faid it to him. 

Air. Sol. Gen. Old Man, Do you remember ? 

Cld Donegh. Aye, very well ; too well, to my Sorrow*. 

M'. Recorder. Yourtg Man, Lo you believe that he is relating Truth 
or not ? 

Young Donogb. I do not know whether he is or no* 

Mr. Sol. Gen. Are you a marritd Man ? 

Young Donogb. Yes, I am. 

Mr. At: Gen. Pray, who are you married to ? Whal Relation is your 
Wife to Mr. Hurly ? 

Young Donogb. Mr. Hurly is her Uncle. 

Mr. Farfier. Old Man t AVhac Relation are you to Sir Donogb O-Brien ? 
Old Donogb . I know no Confatiguinity between Si rDinogb ‘>-Br,ue 
and me : But Sir D nogb purchafedthe RovOrfion of my Farm, and 1 live 
in it paying him Rctir. 

PatrickHurlj. Pray, whole Horfc, and whofe Expence brought him he::? 
Old Donogb. The Horfe belongs to one Air. Everbing. 

Patrick Hurly. At whofe Charge ? 

GiJ Donegk. At the County’s Charge, who profscuted you for Eer- 
jury. 

3 Q Court 
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Court. Do you expect any Abatement of your Rent? 

O. Donogh. I am fo far from it, that 1 am railed 50 l. this Year more than 

Court. By whom ? 

O. Donogh. By my Landlord, Sir Dcnogh O-Brirn. 

Court. Are you to have an Abatement from Sir Donogh 0-Brim , after 
this Year ? 

O. Donegb. I am not to have any. I have not any Trick or Quillet in 
any way : I do not expefi any thing of that fort. 

Mr. Sol. Gen. There is another Part of this Younz O-Brien Andrews's 
Evidence that relates to the Juftice of the Peace, Mr. Butler , and he is 
here in Court. 

Mr. Alt. Gen. Your Lordfhip has heard the Evidence of this young 
Donogh O-Brien Andrews, wherein he has been flinging againft a whole 
Court and County. % 

Court. It was never otherwife ; tho’ a Juftice of Peace be in the juft 
Execution of his Office, yet when Criminals come to be charged, they’ll 
recriminate thofe that appear againft them. 

William Butler f worn . 

William Butler. My Lord, I had an Account, that this Sham-Robbery, 
that Mr. Hurly fet up, as I do believe, was difeovered by Carty, and I 
had an Account, that Donogh O-Brien, that young Man, was in Gaol, 
and was willing to make an ample Difcovery too ; and I rid to Ennis , and 
went to my Quarters where I generally lodge, and fetjt to the Gaoler for 
him, who brought him to mej and then I told him, my Bufincfs to Town 
was to examine him, if he were willing to give a true Account of the Mat- 
ter. He went then about propoflng to make Bargains with me, but I 
told him I had no more to fay ; but if he would give a true Account of 
the Robbery of Mr. Hurly, any Kindnefs I could do for him fhould be 
done. He faid, he was afraid of the Gallows ; and, fitting down, gave 
me that Examination which he has given me, and I have writ it down 
faithfully, as diftin&ly and truly as if it was for Life and Death ; and 
I promifed him nothing, nor threatened him- He feemed to be fo peni- 
tent for being concerned in the A£lion, and was fo much troubled that it 
was difeovered againft Mr. Hurly, that he wept a great deal in my Com- 
pany, and did declare. That if others had not difeovered againft Mr. 
Hurly, he never would. And I parted with him, and bid the Gaoler be 
civil to him. 

Mr. Sol. Gen. Mr. Butler, Did you tell him, that he fhould be hanged, 
if he did not fwcar ? 

But hr. By Virtue of my Oath, I did not. 

Y. Donogh. Did not you tell me, the Quartcr-Scflions was adjourned 
for a Week longer, on account of this Commiffion of Oyer and Terminer? 

Butler. No; by Virtue of my Oath, I did not — I fent for Mr. Hick- 
man, and he was with me by the time I went midway thro’ this his Ex- 
amination; and when I had finifh’d it, it was read to him diftindtly, and 
he fworc to it. 

Mr- Alt. Gen. Now, my Lord, if your Lordfhip be plea fed, the Exa- 
mination that was taken by Mr. Butler , I defire it may be read Paragraph 
by Paragraph. 

Mr. Scl. Gen. Was this Information written by Mr. Butler out of his 
own Head, or did you give him that Account as it is down there, or is it 
a Story framed by him ? 

Y. Donogh. Mr. Butler writ it. I told him fcvcral Things, but he 
framed them as he pleafed himfclf. 

Mr. Sol. Gen. What Information did you give then to Mr. Butler ? 

Y. Donogh. I don’t remember. 

Mr. Sol. Gen. ’Tis impoffiblc for any Man to frame fuch a Tiling out 
of his own Head. 

Mr. Forjler. Whether there was not a Report, that there was a Com- 
miffion to come down of Oyer and Terminer ? 

Mr. Butler. They did talk fo, but I had noDifcourfe of it ; I ufed him 
mildly, and only defired him to tell thcTruth. 

The Examination read. 

Air. Recorder. Did you lie at Daniel O-Kcans ’» Houfc that Night after 
the Robbery ? 

IVilliam Butler. Yes, I did. 

Mr. Recorder. Who told Mr. Butler that ? 

Y. Donogh. I told him it. 

Donogh Q-Brien'j Second Examination, taken before Lord Chief-Juf.ice 
Pync, read ; where be anfwers what he f wore in the former. 

Mr. Forjler. I defire, my Lord, the Examination before Baron Ecklin 
may be read. 

[Clerk reads Calaghan Carty ’r Examination before Baron Ecklin.] 
Mr. Sol. Gen. My Lord, I defire the fame Method may be obferv’d in 
this, as in other Cafes; for Hands may be alike, and not the fame. 

Mr. Rabbins. Here has been two Examinations of Calaghan Carty - one 
he owns, the other he denies. Now, my Lord, wc have produc’d three 
or four Witncflcs, that he was never before my Lord Chief- Juftice, and 
there fwore, that what he had formerly fworc in the Country was falfc, 
that Patrick Hurly did contrive a Robbery againft himfclf. 

Air. Recorder. Mr. Robbins (with Submilfion, my Lord) is mightily 
mlflaken ; they faid, there was an Examination taken before my Lord- 
Chief-Juftice, but not that this was it. 

Mr. Butler. You cannot here read an Affidavit fwom before a Baron 
of the Exchequer ; there is no Colour for it. 

Court. Calaghan Carty , Pray, were you examin’d before any of the 
Judges as to that Matter ? 

Carty. No, my Lord, never in my Life. 

Mr. Sol. Gen. Never in his Life.-— There is no proving it but by my 
Lord Chief- Juftice, and to prove that this is the Man ; for a Man may 
come in the Name of another Perfon and fwcar, and the Man he perfo- 
nates know nothing of the Matter.— Who drew your Examination, Do- 
negh O-Brien ? 



Carty. I did it myfelf. 

Mr. Sol. Gen. And who drew Hickf s ? — Carty. Himfclf. 

Mr. Sol. Gen. And who drew Calaghan Carty' s? — Carty. I can’t tell. 
Court. I never knew an Examination, but where the f'crlbn wa 5 . 
□min'd, whether it was true or not ; Otherwife i: goes lor nothing ; 
the Perfon does not own it now, it muft be prov’d upon him. * 

Mr. Fcrfitr. My Lord, an Examination given in before the Co?,., 
and upon Record, we come and defire it may be read, to confront aj, £ v j* 
dencc ; for this Man is forfworn. 

Court. I had the Curiofity myfelf, for the Satisfaction of Juftice, to 
for my Lord Chief- Juftice’s Clerk, Mr. Waiebam, and examin'd himW 
in open Court. Being examin’d, I remember, faid he, there did come f^* 
four Men, and they were fworn before my Lord Chief- Juftice ; but,^ 
this is one of the Men, I cannot fwcar. 

Mr. Sol. Gen. I have no fuch Examination at all. if you pleafe, lc ^ 
the Affidavit before Baron Ecklin. 

Air. Recorder. [Comparing the Affidavits.] Tliefc arc both the Cm, 
Word for Word, drarfn both by Mr. Terry ; they arc both his 
writing. 

Mr. Butle'r. I defire Mr. IVilliam Butler may give an Account (ht„ 
fworn) about the Portmanteau ; Whether Mr. llurly did not fwcar, 
he left the Portmanteau at LeugErea, at Surgery's Houfc, wbilft he wm, 
to fee his Brother at Tiaquin ? 

Cbri/hpber O-Brien. My Lord, 1 r.fk’d Patrick Hurly, what Crtf b. 
took of his Money at his coming to the Country ? He laid, he left 
Loughrea, and would not carry it to Tiaquin, for that was a lootc Farad* 

Tliis be told at his own Houfe, after he had IWtfrn it in ij* 

Court. 

Air. Taylor fworn. 

Mr. Butler. Mr. Taylor, declare what you know of Mr. Hu r 'f s 
ins at the Affixes, about the Portmanteau. 

Mr. Taylor. I was at the Affixes at Ennis, anJ Mr. Hurly fworc, thy. 
he left his Portmanteau at Loughrea when he went to' Tiaquin ; and, ftn 
he told Mr. Bargery there was Matters of great Cnniequcnce in the Pan. 
mantcau, and dclir'd him to take care of it; and that Barg cry did fo, ad 
deliver'd it fafeto him at his Return. 

Mr. Hurly. Mr. Butler knows the County of Gallway : I defire t* 
know, whether it is likely for me, going to the County of Clare, that | 
fhould leave my Portmanteau at Loughrea , and come back again ? 

Mr. Butler. 1 don’t know chat ; but you did fwcar it. 

Mr. Recorder. And his Man lworc he carried it with him to Tieguki 
So ’tis — Trim Tram, tike Majler like Man, both forfworn. 

Mr. Sol. Gen. My Lord, the Pcrfons produc’d by Mr. Hurly are Me#, 
by their own Confcffion, who at fome Time or other were forlworn ; aid 
they are fuch Men as have nothing between them and ihc Gallows biB 
this Shifting : They arc firnfible no Jury can believe them. 

Mr. Robbins. My Lord, we arc charg'd but with one ImU&mcnt ; there 
is but one Venire, I think. 

Mr. Butler. 7'here arc Two. 

Air. Alt. Gen. Mr. Rtbbins, if your Client be guilty of the Perjury, 
clear him of the Cheat if you can. 

Court. The conftant Practice of this Court is. That if there goes a Ft- 
nire between the King and the Party indicted, and that there be fevenl 
Indictments againft the fame Party, the Court will charge the Jury wife 
’em all, unlcfs he comes in by Counfcl, and lhcw fome good Cam's 
why you cannot go on with fome of ’em. 

Mr. A:t. Gen. My Lord, I think that the Contrivance is made out fa 
fully to the Satisfaction of every Man prel'em, that there never was (Longer 
Evidence than of both thefe villainies, the Perjury, and Confpiracy » | 
Cheat. When a Man has liv’d extravagantly, and then goes about all 
manner of Ways to retrieve himfelf, if Perjury goes unpunifh’d, it (hah 
lie at the Door of thofe Gentlemen that have heard this Matter l‘o fully 
prov’d To-day ; and this poor Country muft fufFcr by Perjury, if care'bs 
not taken to fupprefs it. ’Tis now growing late, and l will not take 
more Time in fumming up this long Evidence to the Jury, but leave it to 
the Court. 

Mr. Juftice Coste. Gentlemen of the Jury, you have heard a very long 
Evidence ; and I will repeat the Heads of it to you as well as I can, that 
you may difeharge yourfelves with Honour and Conl’cience. You have 
taken an Oath, and I hope you will not be led to the preventing of Juf- 
tice, one way or the other. Mr. Hurly (lands indicted here of Perjury, for 
making a falfe corrupt Oath before a Juftice of Peace, Mr. Blood ; before 
whom he fwore, in an Examination that was read in Evidence, That he 
wasrobb’d of fotnany Guineas, Piftoles, and other Goods, at his Fathers 
Houfc in Moughna , in the County of Clare ; That he was robb'd by four 
Pcrfons, whofe Names he knows nor, but by their Tone they feem’d to 
be Irijbmer.-, and that the fame was not done by any Contrivance o' 
his. After which he did exhibit a Petition to the Judges of Affize, and 
did endeavour to recover from the County the Value of what he was fo 
robbed of. 

Gentlemen, Mr. Dean Blood prov’d to you. That the Prifoner at th J 
Bar did take his Oath, that the Contents of the faid Examination wi* 
true, and that he fign’d it in his Prefence. 

Gentlemen, the hrft Witnefe that was produced unto you to prove th* 
Perjury, and that Mr. Hurly was not robb'd, but had fwore falfly in that 
Information, was one CalaghanCarty : And he being fworn, tells you, Tl' jt 
at theTime that this Robbery was committed he was in Mr. Lturly’ sSef 
vice ; and that Mr. Huriy came to him, and made Moan to him, that 
he did owe Money ; and, that he could pay his Debts if this feme Ca- 
laghan Carty would ubfcrve his Directions, and do what he would have 
him to do ; and, that thereupon this Calaghan Carty did tell him. ^ 
would ; and the Dirc&ion was, That he (hould join other Perfon* 
he nam'd, and put on a Difguifc, and take an Opportunity when M r * 
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, was at the Houfc, and perfonate themfclves to be Robbers, and 
/’ g«cax the Goods and Money out of the Houi’c, and when they (hould 
done, to return them again. And this Calaghar. Cart} was to go 
0 0 ne Mr. Farjhr'-i for a Suit of black Clothes, and he was to come back 
'jaiu- Thefe were the Orders he receiv'd, by the Direction of Mr. 
Tigrlf. He tell* you. That he did accordingly join the reft; that they 
C'oatSj Dilguiits, uiul Swards Icit tor 'em in die Barn, which they took 
"j put on; that they did actually bolt into the Houle at Mr. Rcna/u's 
coming out of the Door, and took thole I ire-Arms that were laid for ’em ; 
jjid that they had their Intelligence from Mr. Huriy, the better to per- 
K>si3tc their being Roabcrs. And he tells you. That part of them went 
„pto Mr. Hut if s Chamber, and there took the Bag ; and, that they were 
jiiciU-d by Mr. Hurl} to pour it out before Mr. R-.nane (the better to 
make the rretenee out agcinll the the County), and likewile, when they 
fiauld get in, tie Mr. Jim ly and Mi. Ronane ; and that a Bed-cord was 
l+id in the W indmv for that Purpofe : And he tells you, that they had 
frr'd otF the Fire-Arms, ami, that die re was nothing in them but Powder. 
And, Gentlemen, you will fee anon how far this Man lwears the Truth, 
fiUt of the Mouths i>f Mr. Hurl/ $ own Evidence. 

Mr. Huriy, to leflen this Man’s Credit, has produc'd to you fcvcral 
WitneBcs, who fivear, That he fwore an Examination before my Lord 
Chief- Juilicc Pyr.i, or Baron Ecilin-, wherein he pretends, that this Cn- 
lirhjK Cart y fwears directly cinerary to what he fworfc in his Information 
before a Juitice of tile Peace in the Country, and to what he pleads now. 

•fo this Calaghan Curly fays. He never fwore any Examination before any 
judge ; and if any was (worn in his Name, it was done by fome other, 
laat did perfonate him. That Examination was produc’d here ; hutdiere 
was no Evidence, that this Calaghan Carty was the Perfon that l wore it, 
snd lie deny’d that the Name to it W2S his Hand-writing ; and he feems to 
be too ignorant a Perfon to contrive fuch an Examination. Now, whe- 
ther you credited him, or tliofe Perfons that l'worc againlt him, is left 
Y > you. 

The next Wjtncfs in behalf of the King i.; Margaret Connccne : She tells 
you. That flic was a Servant in the Houfc, and, that thefe Perfons did 
ionic into the Houfc; and flic hearing Murder cry’d out by Mr. Hur/y’s 
Servant; Ihccame out of the Kitchen : She tells you, that they made ic- 
vciil Shots, particularly at her; and, that there liras no Hurt done, nor 
noy Marks of the Shot or Bullets in the Wall . She tells you. That at 
heft flic was of Opinion, that it was a real Robbery ; but afterwards, dif- 
. onrfing with Calagh.ni Catty, he told her it was : And belidcs, that (he 
i7sf:of another Opinion upon the account of a Tabic-cloth taken away 
a: the Time of the Robbery, which (he law afterwards come back in a 
Trunk or Portmanteau that was fent to Mr. O-Brim after the Rob- 

Ivclttr Neylan was likewile fworn ; who gives you an Account; that he 
was m Prifon at J Ennis lor Hurtfi Debt, being bound for him to one 
Tluiiui Arthur , and that he was in the Prifon when Iiurly was brought 
tluthei ; that tiiey were Chamber-fellows: That Mr. Huriy did go fo far 
in the Confeffion of this Fact to him, that when Daniel Carty became a 
Uilcovercr, and began to accul’c Mr. Huriy of this Matter, Donogh O-Brien 
Andrews junior", who was then likewile in the fame Gao!, did defire to know 
of him, what Method Mr. Huriy would take to get him difeharg'd ; and, 
that if In could not do it foon, that he mull be forc’d to Confefs the whole 
Truth : And he ftvears. That he did acquaint Huriy therewith ; who laid, 
that he fhould be undone if the laid O-Britn Andrews fhould confefs it ; 
and gave him a Piece of Money to give to the faid O-Brien , and bid him 
tell him, that he would foon get him difeharg’d. Hey Inn was fo cautious 
of this, that he would not do it himfclf; but one Daniel Carty being pre- 
fait, he gave him the Money; and he gave it to O-Brien: That O-Brien 
laid, This will not do; I mull and will tell the Truth. He fays, Mr. 
Burly went fo far, that he told him he would give any Gratification in 
the World to prevent Donsgh O-Brien ’ s coming in agailift him ; for if he 
did, he fhould he ruin’d entirely. Againft this, Mr. Huriy lays, that 
Ret Inn was exafperated for being in Prifon thro’ his Means, fo that he 
temper'd with WitneiTes, and became his inveterate Enemy ; and not only 
fwore falfly lumfclf, but tamper'd with others to fwear falfly too; of 
which lie has offer’d fuch Evidence, as I flwll obferve to you hereafter. 

The next Evidence, Gentlemen, that was produc'd to you, was one 
Charles Alac-Donogb. He tells you. That he was employ’d as a Sollicitor 
( <* Mr. Huriy ; and, that he was intimately acquainted with Mr. Huriy, and 
knew a great deal of his Concerns ; and, that one Night being come back 
'Tun Dublin, the very Time before he was robb’d, he talk'd with him, and 
kid. He was a flrange Man to come to the Country without Money ; 
»nd, that it would be too hot for him ; that the prelent Sheriff was Mr. 
Arthur’s Friend ; and fays, that Huriy did even then fortify his Houfc, be- 
tanfe he look’d upon himfclf to be in no Condition to pay his Debts ; that 
be was fo extremely poor, that he durft not appear. He tells you, that 
Mr. Huriy did tell him, that he brought down Money ; and tho’ he did 
Ml him fo, that yet he did not believe it ; becaufe when he told him of 
*bc Sheriff, Huriy faid, that Sir Toby Butler and Colonel Macnamarra had 
* great Influence upon the Sheriff, and would make Intcrcft witli him, 
& <hat he will do me no Harm. 

He tells you. That much about this Time Mr. Huriy employ’d hirn- 
kll in reading Acts of Parliament, anJ one of ’em was the Act relating to 
j* Article* of Limerick and Gal/way ; and, that he had fome Difcourfc of 
“te-'ig comprehended within the Articles of Gailway. That Mr. Mat- 
*f*nt/gb told him, he thought he was then in France, and that he was not 
; and he faid, He would prove that he was then in Gall-way : And 
fading the Rapparce A£t, he laid. That it was a very pretty Way for 
***fons to recover Money from the County. He tells you, Gentlemen, 
“J 1 * after this he left Mr. Huriy, and Captain O-Brien writ him word 
bat be was robb'd, and defir’d that he would come and follicit at the 
^flizes 01 Ennis on his behalf : But he was fo far from believing that he 
robb'd, or yielding to that Defign, that he Writ back a Drolling 
as he calls it himfclf, and he did not think it proper to be con- 
4 
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cern’d for him. He further tells you. That there were fome Perfons tha 1 
gave an Account to him of certain Counters, one Hicky’s W i fe, and, that 
U her Hufband might be produced, he and fhe might make great Difco- 
verics relating to thefe Counters. 

t "^kis took VVind, and the Juflicesof the Peace gave a Warrant to the 
Hi»h-Conftable, IVatier Husnin, to fearch for thole Counters. They 
came to the Place where this Huriy liv’d ; the fixfl Time he mifs’d, but 
the l'econd Time he lent one before, to take care that nothing might be 
remov'd: And when he came rherc, he obferv'd there was a Dunghill ; 
and, by the Behaviour of Hidy\ Wife, he had reafon to lufpect chat 
Place. He tells you, That the Woman held the Candle, and in digging 
the Place where the Dunghill lav, at length the Spade hit upon a Slate 
where the Counters lay : That he took up a Bag wrapp’d about with Hav, 
he call’d it a Suggane : and, that there thofe Counters, which he has here 
produced, were taken up. He told you. That the Woman was under fo 
much Conftcrnationj that (he dropt the Candle ; and when fhe was told 
(he muff go along with him, (he (aid. Now that was found, (he believ’d 
(he muff. 

The next Perfon examin’d was Thomas Edwards. He fwears. He was 
employ’d to go along with IV alter IJtionin ; That he faw a Youth on his 
Knees by the Dunghill : He alk’d him what he was doing ? He faid. He 
was hiding his Potatoes ; but he law no Potatoes, which made him fuf* 
pc (t. that Dunghill ; and, that digging there, they found tire Counters, 
as Hubnin has given an Account. . 

The next Man that w*s fworn was Mtrtagb Mac-Carty He tells you. 

He had bought a Cow, and that flic- had (fray’d away from him, and hnd- 
ing of her, and bringing her home, he call’d at this Place, where Hictys 
TV ife was, aiid (he agreed to buy his Cow, and (he brought out two Pieces 
of Gold, which flic call’ll Guineas : Says he, Thefe are not Guineas; 

1 believe this is fome cf Patrick Hurly’s Gold. He alk’d her what (he 
would take for them ? arid he faid; l have Three- Pence Half-Penny, and a 
Quartern of Tobacco, which I will give you for them ; and (he took it, 
and wifh'd that the reft were fold fo too. He fays, He acquainted Sir 
Dtttegb O-Brien of this, and he directed him to Mr. Bineion, a Juftice of 
the Peace, where he gave in the Examination : He produced to you thefe 
two Pieces, which you have here compar’d with the reft of the Counters. 

Gentlemen, the next Perfon that was fworn was one Joftph Lynch. 
He tells you. That he was very well acquainted with Mr. Patrick Huriy, 
and, that John Huriy was married to his Sifter ; and, that Mr. Huriy, be- 
fore or about Chrijlmas , came to Loughrca ; and, that at one Mr. Henry 
Barg cry's Houfe they were both together a-drinking ; and, that Mr. Huriy 
taking out fome Linnen out of his Portmanteau, he faw a Bag that held 
about a Quart ; and taking it to be Money, he look’d into it, and found 
in it all Counters ; and he alk’d him what he did with them ? He faid. 
He intended to make ufc of them for his Divcrfion. He tells you after 
this, That lie walk’d with Mr. Huriy part of the Wav, and. Chat Hurlv 
difeours'd him about Mr. Banks’ s Robbery. Mr. Lynch told him, that the 
Country had found for Banks, and, that he propos’d fomeching in rela- 
lation to his own Robbery, if Mr. Lynch would affift him ; what a pretty 
Way it was to get Money ! Lynch told him, in what was honeft and juft 
he would affift him, but in nothing elfe. Mr. Huriy then fell into Dif- 
courfe with him about his I' arm, and faid, he would give up his Farm too, 
if he would come into the Defign he had to get Money. Mr. Lynch an- 
fv/cr’d as before. If it be honeft and juft, I will ; if ndt, I will not ; and 
for the Farm, faid he. I'll force you to do that without it. 

He tells you. That Mr. Huriy feut a Trunk of Linnen to his Houfc 
after the Robber)- was committed ; and, that Mr. Huriy did defire Nobody 
(hould fee the Trunk with him ; that he heard his Brother Biuri lay. 
That it was Linnen, but he did not mind it, his Wife being then fick ; 
and fays they took away the Trunk that fame Night after Mr. Huriy 
was in Gaol. He tells you, he had the Curiofity to go and fee him in 
the Gaol of Eunisj and after difeourfing with him, he laid. He had done 
foincthing very irregular in France, anti now to come into the Country 
and charge it with a Robbery, was very ill. 

The next Evidence is Charles Caffidy, Surgeon; and he gives an Ac- 
count, That this Huriy % Father being fick, his Sifter fent for him 
to come there ; and after he came, they fent for one Dr. Brodin, a 
Relation of Mr. Huriy s ; anJ that this Brodin and he, fome Time 
after, went to rifit fome other Patients ; and being abroad, Brodin pro- 
pos’d to him, fays he, Mr. Huriy gives yon fmall Fees, I can put you in 
a Wav to get 20 Guineas ; and told him of the Defign, and how he mfcht 
be a Party concern’d in the pretended Robbery; and he anfwer’d. He was 
a Man too well known ; but he perfuaded him to accept of the Employ. 
When they came home to Huriy, the Doctor told him, he had offer’d 
him 20 Guineas : and Huriy was fo far from denying it, that he chid 
Dr. Brodin , and faid, he would give him 40 Guineas ; and then CaJ/idv 
faid, he was afraid of being known : Hereupon Huriy told him he hail 
provided Vizards, to prevent his being known ; and after going Home, 
his Heart fail’d him, and he would not be concern'd. He told you, he 
heard of this Robbery ; bur this Thing was not difeover’d by him till lait 
Sunday , where being at Church, he went with Mr. Fitss-Gerald to Din- 
ner; and Fitz-Geraltl talking of this Bufinefs of Huriy , CaJJuly faid. He 
knew a Perfon in the County, that could do him more Harm than any 
Man living: Says a Clergyman there prefen:. You ought to do the 
County that Right, as to find out that Perfon, that the County may not 
be fo opprefs’d, but Jufticc done to the Criminal. And, that he went 
home, and confidering it, he went and gave in his Examination to a 
Juftice of the Peace, who bound him over to profecute ; and accordingly 
he attended here. 

The next Witnefs is Daniel Kiefe. He tells you. That he was very 
well acquainted with Mr. Huriy, and, that Mr. Huriy, fome Time be- 
fore this Robber)- was committed, came to Mr. Bcnly's Shop, and en- 
quir’d there for Mafks, or Vizards, fuch as they ufc for Mafquerades ; 
I and Bent'y made nnfwcr, That they had none, but they might be had in 
| ChrifPs-Chureh-i ard. He tells you, that Huriy thereupon went into the 
1 Yard. 
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Yard. He tells you, that at that Time, hearing Hurly enquire for Maflts, 1 
he was apprrhenfive that he had fome evil Defign in hand, and told B-.nt- 
ir lo ; and Bmllj agrees in what Ki'fr fwears, that he did enquire for 
Mafkt, and went into Chrifi- Church- Yard for them. 

Mr. Gray (the next) tells you of the Poverty of Mr. Hurly ; and that I 
he could not have any fuch Sum of Money; that he delired him to mile 
foir.c Money for him, and for better Security he lodged id his Hand a 
Bond of Captain Mac- Dinners ; and, accordingly, that be got Mr- C in- 
ner to indorfe a Bill to Mr. Lumm ; and Mr. Hurly afterwards paid the 
Money. 

The next that was produced for the King was Captain Mac-Dounel ; 
and he tells you. That he had given fuch a Bond to Mr. Hurly, upon 
Account of a Form they had purchafed jointly, and that he ordered him 
to pay this Fifty found that was borrowed ; that he would not be con- 
cerned in paying Part, unlcfs he paid it all ; that the Money was paid. 

Mr. Jit. Gat. Cajprly tells you, That he had ufed to play at Tables V ith 
Hury »t his Houfe ; and that Hu’iy got him to fend for a Dozen of Bot- 
tle- of Wine to Emus, to drink with Hurly , becaufe Hurly had no Money. 

Mr. J. Cat/. I will give you an Account now as faithfully as 1 can, 
of what is Iworn fur the Traveller. 

But 1 fliould have told you firft, That Captain Mac- Doncgh gave you 
an A- counr of the gteateft Severity u fed by Pan id Hurly towards his Bro- 
ther ‘John, which, he Lid himfclf, he would not have done, but that he 
was forced to do it, by rcafon of his own nccd&tous Condition 

Now Mr. John Hurly, he tells you of confiderable Sums of Monty he 
received finin' Holland, viz. 490/. from Colonel Ln'it , and 200/. from 
Jeremiah Da:. men ; ar.d in 07 from Mr. Fitz-Synnns 300 /. 101 and 200/. 
more in Lima id. He tells you, that of thole Sums received, he paid 
again in C-ftt to Mr. Hury, all but a little that is received from Mr. 
Fit z- Symons : He paid him in Cafh but a little; and he had Forty Bul- 
locks, and fbrne Sheep, towards the Balance of what remained unpaid. 
That there was fome Money paid to Mr. Arthur, and fome to Mr. Bur- 
ton, and more laid out otherwavs. He tells you, that he f.iw with Da- 
niel Hicky a Note that was given him by Mr. Hidman , a Juflice of Peace 
of :he County, and by Mr. Cufack , then Sheriff, whereby they pnunilcd, 
that if he would make a true Difcovcry of the Robbery of Hurly. that 
they would intercede to the Government fora Pardon for him. This is 
the Subdance of what John Hurly has fwnni. 

The Witnefs for the Traveller was Dorothy Kemp, who was a Servant, 
fhe t( 11 s you, to Mr. Hurly, when this Rohbcry was committed. She 
tells you," That Seven PerlonS came into the Houfe; that Five of them 
went up into hex Mailer's Chamber, and Two (laid in the Parlour : That 
there wire fcvfr.il Shots made, and that '.here was no Harm done, nor no 
Marks or Prims of Bullets or Shot in the Wall or Cieling: That there 
were Two Men without at the Window, and being called R.ipparccs, 
they thruft their Swords through the Window: And that Mr. R.nani 
was going out, when they ruflied in, and that they threw him down, and 
that they tied R-.nane and Hurly ; and to fhew you there was Money, (he 
tells you, that the Wfe of Mr. Hwty took Out of a Trunk a great Bag of 
C<1.', aud (hewed it to htr; and ihcn took part of it, and put it into her 
Pocket: And after th.t, this Dorothy^ Kemp going to the Trunk fcr Lin- 
*cn, (he was ttrangely furprifed to Hnd the Bag there; that Mr. Hurly 
came in at the Time, and was inquifitivc to know what flic did there ; 
(he told him, (he was looking for Linncu : That then lie took the Bag out 
.himfclf, ami convey’d it to his Clofet. 

She tells you like wife, That there was one MurcUgh O-Brien did en- 
deavour to tamper with her, to perfuade her to I wear about the Counters, 
that they were to be lodged with her, or with Daniil Hicky'* Wife; and 
this Miercugh ptoinikd her a great Reward, if (he would let this Trick be 
put upon her Matter; btii flic would not. She tells you, that this Mu- 
rough O-Brien not only tamper’d with her, but alfo with Hicky" s Wife ; 
and that he fent Letters by his Servant to Hicky' 5 W ife, and that they were 
delivered ; and that the Contents of the Letters was, deiiring her, that (he 
would (utter thole Counters to be lodged in Hicky' s Houfe. She tells you, 
that Mr. Hurly hnd a confiderable Quantity of Linnen taken away from 
him ; that liie had Wattled Twenty Pair of Sheets hcrfelf, and that there 
was Ten Pair more, and that all was taken away except Five Pair ; which 
is the Suhlktnce of what (he fwore. 

But Murough O-Brien was (Worn, and he depofed. That he was fo far 
from tampering with D-ro:by Kmp, that he did not think it lafe to con- 
vene with her, becaufe (he was kinJ and civil to Mr. Hurly, and bore a 
Child or two by him; and to the contrary he fwore, he had no Commu- 
nication at all with her: But as for Hicky' s Wife, he fays, (he told him 
(he would difcovcrall, if he would bring herHulband home again; anJ, 
in purfuanve of that, lw writ Letters to Hicky, and that the Purport of 
them was only :o fati -iy him* that he might come wicli Safety, anJ treat 
with him. The Letters being read, they import no more. 

Gentlemen, the next Wiuicfs, Daniel Mac-Cay, fay:. That he was a 
Servant to Mr. Huiiy a confiderable Time; that he was in the Houfe 
when the Robbery was committed ; and that there was only Five of the 
Robbers that he faw ; that forne of them put the Family in Terror, ar.d 
others mada it their Bufiuefs to fall cm the Matter : He at firft thought 
they were only Bailiffs come to arrett his Matter; hut when they came 
and broke open the Door that they had lock’d upon hfs Matter, he found 
they were Tories: Tim there were fevcral Shots made. I afkcd him, 
Was there any Hurt made by the Shots? and lie faid. No. Was there 
any Marks of the Builtts ? lie faid. No. He faid, there was fome at the 
Window, that did thiuft in their Swords. He tells you, there was one 



Chrijhpker O-Brier., who did endeavour to tamper with him to take off,- 
Evidence, to whom he went with a Letter to the Sum-Tavern, and tu! 
Mr. O-Brim difeourfed with him about the Counters. 

He tells you. That his Matter had a great deal of Money- an( j . 
when he was to go down into the Country with his Matter, they viert^ ' 
great together, ciia; h:s Matter acquainted him with a great Suni % 
Money he had, and that he told him he intended to pay Mr. J ‘-itryt'a, 
it ; but that Arthur did exact a great Sum for Exchange, and there, 
he did not pay the Money in Town, but expected to get eafy Ter,** 
from him in the Country ; and it was becaufe lie feared to be robbed jjkJ.I 
he did (hew his Servant a great Sum of Money he had to carry down 
to the Country: And then he was examined by Mr. Duller, .. Couu&j 
for die King, by what Road they went a: that I ime to the Counu. ■ 
and at what Place they went over the Shannon ? He faid, it was over 
Bridge, bur he did not know wliiu Bridge. And bring afkcd, WheiW. 
they went through Athlontr it being a cafual Qucflion, he faid, Thj* 
did no threunh Athlone. And being alkcd. Where he lay that 
he laid. At 'll alii bey, or Eyrrs-Ctui t. And being urged to be exact, ^ I 
faid. He thought it was Batlibcy ; and then he faid, they laid at KitlM L 

Genclene.:, you know the Country, and that Bell, he y and jf 7 //gy aB 
near tile King's County on that fide the Shannon-, and Eyres-Ciurt on tl* 
other fide, in rlie County of Galltoay. 

Now, Gentlemen, becaufe Mr. Patrick Hurly, in the Courfe of tij* 
King’s Evidence, denied politivtiy that he was at any Time about Chrifi,. 
mas at Lcughr/a ; 1 aflii.d this Mac-Cay, if his Matter went down un« 
oilier Time? he laid, He did a little before Chrijhnas : And then I afci*, 
If be was at Mr. Bagrry’ s Houfe in Livgbrea? lie faid. He was ; but fa 
could net tell whether Mr. J >]■■;. h Lyn.h was there or nor. And bet* 
alkcd. Whether lie carried Ins Matter’s Portmanteau to Ti.iguin ? he fj-f 
He did ; and that his Matter hired a Horfc at Tiaquln, and fi-nt him It. 
lore him to Gat. 1 alkcd him. Whether he were fu.-c the Money K 
Matter produced to him in Dublin was Gold, or no ? He faid, lie 
furc it was Guld, it was Louis d'Ors ; though, by Mr. Hurly’ s Infos; 
mat ion, there was more Guineas than Louis d’Ors. He tells you lit*, 
wife. Gentlemen, that this Calaghan Carty had difeovered upon liisOaitf 
before my Lord Chief- Juflice, wh.it he had formerly fworn before a J u >" 
tice ofthc Peace concerning this Robbery : And being afkcd, Who wer* 
prefent ? he faid. My Lord Chicf-Juftue’s Clerk was there ; which gavt 
Occafion to the Court to fend for the Clcik. 

The next Mini examined was one Clips. He fays. That one Ha'Iou-oj 
did beat him, and take him by the Hair of the Head, becaufe he wont 
not (wear again ft Paine 0 Hury, and 1 hat Neylau offered him Six Collopi 
grazing, if he would (wear that Hurly contrived this Robbery himfefi 
and that he was by wh-n Cahghnn Carty was fworn before my Luti 
Ghief-Juflice Pync ; but he cannot tell n hat it was he fwore ; and he dot*: 
not feem to be capable or knowing it, fir he does not fpsak EngliS 
And then he fays, Mr. Lynch offered him confidcrably ro come and fwetf 
again ft Hurly ; and bid him conic to Connaught and live with him, for. 
'John and Putrid Hurly were both ruined. Mr. Lynch has been exami*; 
u <i ; and he (wears, he had no other Difcourfc with this Man, but about 
ihc Farm a: Mmghna, that the Hurlys held from him ; that they were ia.- 
ill Circumftftnces, and that he would be rid of the whole Family. Nty- 
D’l tells you. That, to his Knowledge, he never faw this Man 'till tilts 
Day. Crip, faid, upon his Oath, That it was at a Houfe, in fuch» 
Place, that NeyL.n tampered with him: And Nrylan tells you, upon hi*-, 
Oath, That there was not any Houfe at all, within his Memory, in that 
Place ; and that he never had any Communication with this Crips, di- 
rectly or i ml icedl y. So when Pcrfons (wear direittlyonc again II another, 1 
you. Gentlemen of the Jury, mutt weigh the Evidence, and the Argu- 
ments they off r to induce your Belief. 

'I he next W.tnefs is Daniel Hicky, who tells you. He was fen t to 
Gaol and bolted there ; and aher he was told, that 011c Daniel Carty con- 
luk-d the whole Matter, ha was forced before a Juttice of Peace, and 
there was forced to fwcar, by the Management of Mr Hid nan and Mr. 
Cufack, who told him, Chat if he did notfwcar, he mutt be hanged : Aiul 
that, through Fear, he was compelled to give that Information, wherein 
lie proves the Robbery was contrived by Mr. Huiiy, and that he was one 
of the Actors in it : And when lie was told, that he (hon'd be called be- 
fore my Lord Chicf-Jutticc Pync, and he was brought into the Bar, hr 
faid, he would fwcar nothing but Pruth before my Lord Chief-Juflice: 
1 hat hereupon the Gaoler carried him back, and he never after could art 
Opportuniry of giving my Lord Chicf-Juflice an Account of the Mat- 
ter, though he fent Petitions after him. He fays. That before he ditto- 
vcrcii, he was treated barbaroufly ; but afterwards he was treated very 
wdl, and hid 1 wdvc-Prr.cc a Day ; but that after they were in tht 
Cturt, and faid they would fay nothing but the Truth before my Lord 
Chid-Juftice, they were allowed but Nine-Pence, and there was a Mil' 
limits font to confine them ciufcr. He (ays, Daniel Cmfy procured Bail, 
and ire was bail’d by fome Friend of Mr. Hari/>. Me tells you, he came 
to Town, and that he went to the Lord Chief- Juttice Pme, anJ there 
fwore an Examination contrary 10 what he fwore before, and fays, nut 
he was confcious of the Injury he had done Mr. Hi-ly, that he writ hi* 
foie Examination himfclf; and fays, he had been tan. pared with, and 
nothing would do. That lie was afterwards brought into this Court, 
and there did own his Examination before my Lord Chief-Jufticc to 
Truth ; but after he charged Mr. Csefack, the Sheriff, with havir.2 tam- 
pered wi:h him, when Mr. Cufack appeared here and confronted him, b* 
went back from what he laid. 

2 Tb« 
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The next is Dvurb O-Briex Andrews junior ; He tells you, he was 
,D , > f -frereri'in theflanl rITI fnrh thr Prrfi.^nn Mr. 



: led and fettered in the Gaol, till fuch timeasby the Pcrfuafion of Mr. 
'jjr an d the Threats of the Gaoler and of Mr. Cu/aei, That if he 
W ot fwrar, he fhould be feverely neck-yoked ; he went before a J uf- 
a f the Peace with Mr. Butler , who ufed feveral Infatuations to him, 
^e fays, to procure him to fwear the Robbery was ^contrived by Hurl) 



^il'ch', ^through Fear, he confcnted to; and lavs. That Mr. Butler put 

Information into Writing ; Part, fays he, 1 told him, and Part, he 
- Mr. Butler put down ?s he plcafed : 1 did fwear to it, fays he, but 
•was againft my Confcicnce, for I was forced to it. He fays. That Mr. 
'%J n laa brought Coats to him in the Gaol, and they would have him fwear 
wc re the Coats they robbed in, but he would not fwear by any means. 

He fays. That after they wcrcdifcharged,he was foconfcious tohimfelf of the 
injury done Mr. Hurl), that he came towards Dublin , that he lay in the fame 
Houle with Mrs. Hurly and her Brother at Kiltartan , and, th3t coming 
prater to Town about Kileoci, he met with Crips and Cart y, that they 
udged together in one Houfe; and being al'ked, Whether he fpoke arty 
thing to his Father about this Kohbery 1 he faid, He never did. 

"fhc Father is there produced -, and he tells you, though it would reflect 
upon his Son, yet he would perform Truth, being upon his Oath ; and 
fo fwcars. That hearing how his Son had been concerned in the Con- 
trivance of this Robbery, after he had been three Weeks in Gaol he went 
to fee him, and when he came to him, check’d him ; and his Son told 
him, as he underftood him, that the Robbery was only a Contrivance of 
Mr. Hurly’s. That after he was out of Gaol, he fpoke to him concern- 
ing the Arms, where they had them, and whether they were Patrick 
Hurl) s Arms f to which he anfwered. Where elfe fliould he get Arms ? 
And this Doncgh O-Brien Andrews junior, being a Iked again. Whether it 
was fo as his Father depofed ? he (aid. It was not fo. Now the Father 
snd the Son (wearing one againil the other in this Matter, you mull be 
Judges who has fworn true. 

The next is Mr. Busier , who tells you, That in taking the Examination, 
be was fo far from ufing any Threats to this Donogb O-Bricn Andrews 
junior, that as foon as he came to Ennis , hearing he was willing to make 
i Difcovcry of the Matter, he fent for him to his Lodging ; that he 
tnifed him to fit down ; and that he writ every Word as he fpoke it ; 
aid that there was not a Word but what came from his own Mouth : 
dad the Examination was here read ; and if you obferve it, there arc 
literal Things in the Examination, that the Party owns came from him- 
felf, and feveral Things which could not poffibly come within the Know- 
ledge of Mr. Butler ; 1b that it is impofliblc to be contrived by Mr. Butter , 
becaufe they were Things wholly in the Informer’s own Cognizance. 

There is one Thing offered in the Clofe of the Evidence in behalf of 
the King, which does not only relate to Mac-Cay, but to all the reft. 
Mr. Butler and Mr. Forjler upon their Oaths tell you. That Mr. Hurl y, 
when he preferred his Petition concerning this Robbery before the Judges 
of the Affizes, and he did alfo fwear. That when he went to Ttaquin, he 
left his Portmanteau with Mr. Bargery at Lcugbrea, with aftxict Charge to 



take fpccial Care of it, for that there was fomething of great Ccnfequence 
in it; and Cbrijhpber O-Brien (wears, That Mr. Hurts told him likewile, 
that lie left the Portmanteau at Mr. Bargery’ s when he went to Tiaqum, 
and faid he would not carry it to Ttaquin becaufe that was a looic Family j 
fothat Mr. Hurt) fworc fully againlt wbat Alac-Cay fwears now. 

Hurly fwore he was robbed but by Four Pcrfons, and that agrees with 
what Culagbem Cart j fwears. One Woman fwcars there was Seven, another 
(wears Nine; fo that out of the Mouth o( Mt K Hurly himfelf his own Wit- 
nefl'esare contradicted. But Mr. Hwly would take off the Probability of 
his faying thus (for he denies the faying of it). Is it likely, fays he, that 
I fliould come back from Ttaquin to Lougbrea, and fo go on again to 
Gertn jhigery ? But Mac-Cay , his Boy, tells you, that his Matter hired a 
Horfc for him to carry the Portnantcau before him to Gcttnrpngcry on Sa- 
turday, and that his Mailer followed him on Sunday : Now, if the Port- 
manteau had been at Ttaquin, why fliould he fend it by Atac-Cay before- 
hand to Girt on Saturday , that he was following thither on Sunday ? 
And when Mr. Hurly was going down to the Country, what can be 
imagined, why he fhould make a Boy acquainted with his carrying fo 
much Money with him ? And that Mr. Hurts ihould leave the Key of the 
Trunk with Mrs. Rcnf to take out Linnen, and fo great a Sum of Money 
there ? I do but lay the Fa<3s before you as they Hand upon the Evidence, 
as well for as againll tire Prifoner ; and I hope you will do Jutlicc both 
to the Prifoner and to the King. Gentlemen, if you arc fatisficd upon 
the whole Matter, that Mr. Hurly is guilty of the Perjury, you will 
find him Guilty ; if not, you will acquit him. 

If you think him Guilty of the Contrivance to Cheat the County, 
you will find him Guilty; it not, you will acquit hifii. 

7 be 'Jury went cut, and returned in Half an Hour ; and brought in their 
VerdiU , Guilty , on both Indiblnienti. 

Mr. Att. Gen. May it pleafe your LorJlhip, Patrui Hurly has been 
indi&ed for Perjury and a Cheat, and is found Guilty of bothlnJi&mcuts: 
I humbly pray your Lordftiips Judgments. 

Court. How have you laid your Indi&ment ? 

Air. Sol. Gtn. At Common Law. 

Court. In what Circumftancc is Mr. Hurly? 

Mr. Butler. I hope, my Lord, if it is only a Fine, it can’t be lofs 
than the Sum he defigned to get from the County by the Perjury. 

Court. As to the Perjury, the Judgment of the Court upon that 
Conviction is. That Mr. Hurly be Fined for the Perjury 1 O 0 /. and be 
Imprifoned till he pay it to the King. 

Mr. Att. Gen. We will move tire Court next Monday for your Judg- 
ment upon the other Indictment. 

Mr. Butler. My Lord, we infill upon it, That the Pillory is the 
Punilhment for the Cheat. 

Court. We know, if Mr. Hurly be not able to pay the Fine, he 
ought to fuffer Corporal Punilhment. 
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The Trial of Colonel NICHOLAS BAYARD, in the Province of 
New- York, for High - Treafon, February the igth, 1701 — 2, 14 
Writ. III. 



O N the Sixteenth of Jamary, 1701, Captain Jalm Narfan, 
Lieutenant - Governor, and the Council, made the following 
Order : 

At a Council held at Fort William-Henry ibis i 6 tb of January, 
1701, Prefent the Honourable John Nanfan, Efq. &c. 

* J T is hereby order'd. That Alderman John Hutchins do appear before 
‘ * this Board To-morrow Morning, and then and there produce to the 
1 Board the Addrefs to his Majefty, the Addrefs to the Parliament, and 
4 the Addrefs to the Lord Cornbury , which was figned by feveral of the 
* Inhabitants of this City, and Soldiers of the Garrifon, in this Houfe, 
‘ about three Weeks Juice, on the Penalty that Jhall thereon enfue.’ 

By Order of the Councity 

B. Cozens. 



Whereupon Mr. Hutchins appear’d 5 and for neglefting or refilling to | 
deliver up the faid AddreJTes, on the Nineteenth of January was com- ! 
mitted to the Common Gaol of the City of New-York, for the Jigning 
of Libels, faid to be againft the Adminifl ration of the Government. 

On the 20th Col. Bayard , Mr. j Up van Dam, Mr. Philip French, and 
Mr. Thomas Wenbam addrefs’d the Lieutenant-Governor and Council as 
followcth j viz. 

To the Honourable John Nanfan, Efq. Lieutenant-Governor , and 
the Honourable Council of the Province of New-York. 

The Humble Addrefs of Nicholas Bayard, Rip van Dam, Philip 
French, and Thomas Wenham, on behalf of tbemfihes, and 
Come of the reft of the Freeholders and Inhabitants of the Province 
of New-York, 

Humbly Jhewcth, 

4 nr HAT whereas by a Mittimus, bearing Date the Nineteenth of Ja- 

* * nuary , 1701, Alderman Hutchins Hands committed for Jigning Li- 

* bels, faid to be againft the Admin iftration of the Government ; which 

* pretended Libels we underftand to be an Addrefs to his Majefty, ano- 
1 ther to the Parliament, and another to my Lord Cornbury, whom we 

* underftand, by certain Advice we have received from England, to be no- 
‘ minated by his Majefty to fuccccd the late Earl of Bcllamoni as our Go- 
‘ vernor ; Copies of which (by the faid Mittimus) we find are expefted 

* from the faid Hutchins, and is Part of his Charge in the Commitment, 

1 the Copies of which Originals (being in our Hands or Cuftodics) he 
1 cannot deliver. If there be no further Crime to be alledged againft him, 

* we hope to make the Legality of the faid AddreiTes; and pray. That the 
« faid Hutchins may be releafed from his Imprifonment, or be admitted to 
‘ Bail : And your Petitioner Jhall ever pray.’ 

N. B. R. v. D. P. F. T. W. 



Colonel Bayard, and the other three Gentlemen, having perfonally de- 
liver'd this Writing, and refufingto furrenderthe Copies of the laid Ad- 
dreJTes, had Time given them, on their Parole, to appear next Day. 
And afterwards the fame Day, the Lieutenant-Governor did deliver the 
above Addrefs to his Majefty ’s Attorney-General of this Province, for 
his Opinion in Law therein, which the faid Attorney-General gave in 
Writing ; and on the T wenty-firft Day came into the Council-Chamber, 
and there delivered it to the Lieutenant-Governor ; which was read, and 
order’d to be enter'd in the Council-Book, in heec Verba. 



May it plea ft your Honour , 

‘ I HAVE well confidered the humble Addrefs of Nicholas Bayard , Rip 
4 * van Darn , Philip French, and Thomas Wenham,. for the Releafe of 
‘ Alderman Hutchins from his Imprifonment, feat me by your Honour 



* yefterday ; and have alfo weigh’d the feveral Matters fworn, and other. 

4 wife taken in Council before your Honour, which do in any refpeft r «* 

‘ late thereto ; and, upon the whole, in Obedience to your Honour’s 
4 Commands, I humbly prefent you with my Judgment and Opinion hj 
« Law, as follows : 

* Fir/I, That neither the Addrefs or Petition itfelf, or any Matter there. 

* in contained, is Criminal and Illegal. 

* Secondly, That theRcfufal of the Petitioners, at the Council-Board, 

* to produce the Copies (of certain Original AddreJTes mentioned in their 
4 Petition) own’d by them to be in their Cuftody, and by their Petition 
4 alfo, is not fuch a Contempt to the Council, or other Offence againft 
4 the Law, for which the Petitioners may legally be committed.' 

Jan. 21 2701. Sa. Sh. Broughton. 

And afterwards the faid Perfons appear’d, and continuing their Refufal 
to furrender the faid Copies, notwith Handing the Opinion of the At- 
torney-General, the faid Lieutenant-Governor and Council iffued the 
following Warrant. 1 

By the Honourable John Nanfan, Efq: his Ma jelly's Governor and 
Commander tn Chief of the Province of New-York, and territo- 
ries depending thereon in America, &c. and his Majefty' s Honour- 
able Council for this Province , to Ifaac d’Reymtr, Efq. Higb- 
Sberijf of the City and County of New-York, Greeting. 

4 Xl^HEREAS by an Aft of General-Affcmbly of this Province, made 
4 in the Year i6qr, entituled. An AEl for the quieting and fet- 
4 tling the Diforders that have lately happened within this Province, 

4 and for eftabfijhing and Jeeuring their MajeJUts prefent Government againft 
4 the like Diforders for the future : It is among other Things cnafted, 

4 That xvhatfcevrr Ptrfon or Perfons Jhall , by any Manner of Way, or upon 
4 any Pretence whatfoever, endeavour by Force of Arms , cr other Ways, to 
4 dijlurb the Peace, Good, and Quiet of this their Majejlies Government, as 
4 it is now ejtablijh'd, Jhall be deemed and ejleemed as Rebels and Traytors unto 
4 their Majejlies, and incur the Pains, Penalties and Forfeitures as the Laws 
4 of England have for fuch Offences made and provided : Notwithftanding 

* which, Colonel Nicholas bayard , as has appeared by the Oalhs of fe- 
4 veral Perfons examin’d before Us in Council, by Confpiracy and Com* 
4 bination with John Hutchins, Efq. lately committed by us, together 
4 with feveral other Perfons difaffefted to this his Majefty ’s Government, 

4 to themanifeft Difturbanccof the Peace of the fame, by divers indireft 
4 Praftices hath drawn in Soldiers, and others, to fign fcandalous Libels, 

4 whereby they have endeavour’d to render the pall and prefent Admini- 
4 ftration vile and cheapin the Eyes of thePeopic: Andthe faid Col. Nicho- 
4 las Bayard hath incited the People todifown the prefent Authority, and 
4 caftoffhis Majefty’s Government, as it is now eftablilh'd : The Council 
4 have unanimoufly thought fit, and do refolve. That the faid Nicholas 
‘ Bayard be committed for High- Treafon. Thefe are therefore, in his 
4 Majefty’s Name, to require and command you, immediately on your 
4 Receipt hereof, to take into your Cuftody the Body of the faid Con 
4 Nicholas Bayard, and him in the common Gaol of this City in clofe 
4 Cuftody to keep and fecure, until he Jhall be from thence delivered by 
4 due Courfc of Law ; and for your fo doing, this Jhall be your fufficicnt 
‘ Warrant. Given under our Hands and Seals at Fort Hitliam- Henry in 
1 New-York , in Council, this T wenty-firft of January , Anno Domini 
‘ 1701 , and in the Thirteenth Year of the Reign of our Sovereign Lord 
4 William 111 . bv the Grace of God, of England, Scotland , Fiance and 
4 Ireland King, Defender of the Faith.’ 

John Nanfan, 

A. D. Peyftcr , 

S. Staais, 

R. Walters , 

T. Weaver , 

W. Atwood. 

True Copy examined by me, 

J. D. Reimer, Sheriff. 

Which Aft of Affembly, mention’d in the Warrant of Commitment, 
followcth in thefe Words, viz. 

A * 
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at New-Yorkj for High-Treafon. 



iff fir the rjuitti** and fe tiling tbt DJorders that hen lat'fy happen'd in “ Things ill Form aforefaid, which unto Juftice appertains to bn done 

* LU.fnvinc*i ami for the ejlablijhing and frruritig their MeijejKts prefent “thereupon- .wording to the Laws and Cuftoms of our Kingdom of 

‘favirr.mtnt egainjl the Hie Difordm for the future. “ England, :md of our faid Province , fairing unto us oilr Amerciaments, 

_ “ and other Things thereof unto us belonging. Alfo we command Our 

--.Oiafmuch as the Good and Quiet, Eafe, Profit, Benefit, and Ad- « Sheriff of Our laid City, That on the faidDay, on the faid Place, he 

r vantage of the Inhabitants within this Province doth chiefly confift “ caufe to come before you, or any fuch Two of you, as aforefaid, or 

: n and altogether rely and depend upon their bearing true Faith and «* more, fuch and fo many good and lawful men of his Bailiwick, by 



U r*Oraf m uch 2S ^'°° d and Quiet* Safe, Profit, Benefit, arid Ad- “ Sheriff of Our faid City, That on the faid Day, on the faid Place. 
“ r vantage of the Inhabitants within this Province doth chiefly confift “ caufe to come before you, or any fuch Two of you, as aforefaid 
*« in, rely and depend upon their bearing true Faith and “ more, fuch and fo many good and lawful men of his Bailiwick, 

•« Allegiance unto their Majefties Crown of England, which is, and can “ whom the Truth of the Matter may he the better ennuir’d into. 

„„iv be, the Support and Defence of this Province. And whereas the “ Ti/limony whereof, We have can fed the Great-Seal of Our Prnv 

. 'u-n.. ioronfiderate Violation of rl«. fsm^ k„ rh, l, J Wir.„ .V ■'e.l... 17 .. i: 



« late haft v and inconfideratc Violation of the fame, by the fettinv up a “to be hereunto affix’d. Witncfs John Hanfan, Efq: Lieutenant. 

u power over their Majefties Subjects, without Authority from the Crown *■ Governor and Commander in Chief of the Province of New-Y:fk, &c* 

*»of England, hath vitiated and debauch’d the minds of many People, “ in Council at Fort William- Henry, the 12 th Dry of February, in the 

ulge- and hath a *^° brought great Wafte. Trouble, and Dcftru&ion “ 13 th Year of our Reign, Anno 1701 . 

m upon the good People of this Province, their Majefties Loyal Subjects: 

a For the Prevention whereof in Time to come. Be it therefore Enacted And Proclamation being made in the ufual Manner, the Pannel of 
tt and Otdain’d by the Governor and Council, and Reprcfcntatives met the Grand- jary was call’d over: Thole who appear’d and were fworn, 
„ in Genvral-Affcmbly, and it is hereby Publilh’d. Declar'd, Ensiled, were, 

“ and Ordain’d by the Authority of the fame. That there can be no j jha „ fp-faf Foreman, Aryen ttgelant, 

,« Power and Authority held and cxcrcis d over their Majefties Subjects in David Prowoft, IViiliam Jaekfon, 

« this their Province and Dominion, but what muft be deriv’d from their Martin Cloei John Corbitt, 

.. M»j< feies, their Heirs and Sucoffors. And We do hereby recognize Lemdert Huygen, Johan, von Cortland, 

« anti acknowledge, I hat their Majefties William and Mary arc, and as Barent Reynders, Caleb Cooper, 

U of Right they ought to be, by the Laws of the Realm of England, our Johannis vander SpiegeU, John van Hoorn, 

• Lire* Lord and Lady, King and Queen of England, France and Ire- Johannis Gutman . Burner Myndero, 

land, and the Dominions thereunto belonging, (Ac. That hereby their Hendrick Gilltfen, Germ van Hoorn, 

** Princely Perfons are only inverted with the Right to Rule this their p tttr van Tillburoh, Jacobus d' Key, 

“ Dominion and Province ; and that none ought or can have Power, Johannes van Giffen , Abraham Kipp, 

upon any Pretence whatloever, to ufc or cxercife any Power over their Abraham Keteltas, Johannis van' Santa. 

•» Subjects in this Province, but by their immediate Authority under 

«» their Broad-Seal of their Realm of England-, as now cftablilh’d. {Jacob Boelen and Johannis Hardenbroek did not then appear.) 

«* And he it further £na£tcd by the Authority aforefaid. That what- , . , . 

«» foever Pcrfon or Perfons (hall, by anv manner of Way, or upon any ««« the J u ( ors were ‘ w ° rn .’ *“ Counfol for the Pnfoner objected 
« Pretence what foever, endeavour, by force of Arms or otherwife, to f™' ot t*>em, for declaring before feveralWuncffes, then re.dy 

« diflurb the Peace, Good and Quiet of this their Majefties Govern- to be produc'd in Court, That f Bayard 1 Neck was made cf Go. d he 

• merit, as it is now eftabliflied, (ball be deem’d and eftcem’d as Rebels bl hangd-, at the fame time bonding, that they were ol the Jury ; 

• uid T ray tors unto their Majefties, and incur the Pains, Penalties and P«y d > 1 hat fince that Jury was lummon d upon that special 

« forfeitures as the Laws of England have, for fuch Offences, nude and Matter * f"ch might not be fworn. Which the Court oyer-ruled. 

i. provided.” Mr. Atwood, the Firft Commiffioner, gave a long Charge to the Jury, 



Johan. tTPeyJier, Foreman, 
David ProvooJ}, 

Martin Clod, 

Lemdert Huygen, 

Barent Reynders , 

' 'Johannis vander SpiegeU, 
Johannis Gutman , 

Hendrick Gilltfen , 

Peter van Tillburgh , 
Johannis van Giefen , 
Abraham Keteltas, 



Aryen Hogelant, 
IViiliam Jaekfon, 
John Corbitt, 

Johan, van Cortland, 
Caleb Cooper, 

John van Horn , 
Burger Myndero, 
Germ van Hoorn , 
Jacobus d" Key, 
Abraham Kipp, 
Johannis van Santa. 



( Jacob Boelen and Johannis Hardenbroek did not then appear.) 
Before the Jurors were fworn, the Counfcl for the Prifoner objected 



Upon Colonel Bayard's Commitment, the City Militia were. 
Beat oi‘ Drum, call’d to Arms, and a whole Company daily appointed 



aggravating the Facts fuppos’d againft the Prifoner, and pofitivcly aflert- 
by ing. That thofe Facts were Trcafon, not only within the Words of this 
to Adi of A flimbly, but alfo by the Common Law before the Statute of the 



•sard the Prifon, for about a Week following, and Defaulters ftri&ly 2 55£ Edw. III. 

pumfo’d; which was burthenfomc to the People, and occafion’d great The Jurors having receiv’d the Charge, the Court adjourn J till n 



punifh d ; which was burthenlorac to the People, and oecahon d great 
Clamour ; whereupon it was taken off. 

The Prifoner being inform’d. That a Special Commiffion was order’d 
for their fpeedy Trial, petition’d the Lieutenant-Governor and Council, 
on the Sixth of February, in thefe Words : 



To the Honourable John Nanfan, Efq; Governor, (Ac. and the 
Honourable Council, (Ac. 



The Court being met the 20 th, the Indictment againft Colonel B ny.tr d 
was deliver’d by the Court to the Grand- Jury ; and Mr. Weaver (ap- 
pointed Sollicitor-Gencral for this Service) attended them with the 
Proofs, and infilled to be prefent with the Grand-Jury, and that no 
Pcrfon (hould be fent for, but whom he (bould name; and, that no 
Queftion (hould be afle’d them, but fuch as he lhould approve of. On 
the other hand, John Corbitt, Caleb Cooper, John Cortland, and John 
d’Key infilled, that the King’s Counfcl ought not to be prefer.: with them 
at their private Debates ; and, tuat they had a Right to fend for what 
Perfons, and a/k what Qucftions for their Information, they (hould 
think needful. Whereupon Mr. Weaver did thrcaceirthcm, and (to ufe 
his own Exprcffion) would caufe them to be trounc'd, taking down their 



The Humble Petition of Nicholas Bayard and John Hutchins. at thcir private Debates ; and, mat they had a Right to fend for what 

Perfons, and aJk what Qucftions lor their information, they (hould 
‘ Shewcth, think needful. Whereupon Mr. Weaver did thrcaceirthcm, and (to ufe 

■THAT your Puhloncn are m Mbit of tht Favour intended M* ow ‘> Emreffion) w*H lim « fc nmCi, down their 

< I them if your Honoure, in appointing a Spcctal Court for their N ™V A " d nt> ■ up without acting. 

• Trial ; that, in eonf.drratio.t of their Age, they tuighr not be confin'd „ T ^« C f {'» ,n . th ' Afternoon met aceord.ng to adjournment , and 

■ in a Prifon rill the ordinary Time for meeting if the Supreme Court t ,h ' Or.nJ-Jury betng font lor, Mr. ffW made complaint, Tnat he 

• But the Papers heing at prefent out of their Hands, which they fell oWIrodcd by lome ot the Graod-Junr, who won,, not acqutdc to 

■ have Occafon for, tu order to make their Ware appew, aid not th ' B>tam, nation ot the king s Evidence, and would 

'bring likely .0 ger Ihem in fi. Orort . Time as 1. p£s£d for the faid ° th " wh “ b /-a r 

‘Trial, your Pefnioners humbly pray, That they may not be oblig'd A ‘ ,J >B'.reupon Mr. 7r.e-W did direharge die abovefiud Four Perfons 
' lo come to Trial before the ufii Sitting of the Supreme Court, a&d * or funl “ r Scm “' »» i 7 l " h r ' vi, “ abf ' n .' » l ’“ 



‘ your Petitioners (hall ever pray, &c.’ 

To which a Verbal Anfwer was given to Colonel Bayard's Son, That 
out of mere Grace the Court (hould be deferr’d for Five Days. 

On the Nineteenth of February the Commiflionets fat, and publifli’d 
their Commiflion in tbefe Words; viz. 



the others were fworn, to be fent for from his Houfe, fworn, and added 
to the Grand- Jury ; and the Court adjourn'd till Seven a-Clock that 



which a Verbal Anfwer was given to Colonel Sou, That b “‘ f} n “! 7^9* ah 7‘ ; ,7 h “ «“!*«.«> k “ 0 7 

mere Grace rile Court Humid be deferr’d fo, Five Days. if the _Jury bad found the B ,'l. a. nd being inform d they were iepara.ed, 

M' r..MHnfF/ridr rhp (’ immiflinr -rg I'ji 7 j . ,j be adjourn d the Court till next Morning at Eight a-Clock ; and m the 



ftSU™ ivZdV ,al ' “ a pUD,,m 0 Wa/from the Court, in Paffion faid. If the Grand-Jury will not find a 

their Commiffion in tbefe Words ; viz. 5,7/ rg ainjl Col. Bayard, / will bring an Information ogainfi him if Ili-h- 

“ TJ/’I L L 1AM the Third, by the Grace of G O D, of England, ^ rV .,^ f'^'Thh r and rhw Prai-.rl Tnnr annnrintr in Pmtrf 

“ r 7 ° toTf-’ Eflli b “" d»WiS*i was brought iu by le FoS^fiiLSftJ f-V^aivi 

% n =B with b,s Name. C,»nih Mr. OW immed.arelydiioharged 



Bill ag ainjl Col. Bayard, / will bring an Information again/ 1 him if Higb- 
T reajon, and try him upon that. 

February 2i. The Court met, and the Grand-Jury appearing in Court, 
the Indictment was brought in by the Foreman, enJorfed Bllut Vera, and 



"of you rhe will lobe One, our Jufiioes, to h ^- H 2;„ pon tht Counfel for the Prifoner informed the Court, That 

"CT,u„e by the Oaths ol good and awful Mmofriie City of Arte- , h , Bll , f„„„,| b, Twelve Jurors. And upon Examination it 

“> d Wm and Mahods which to you a „ ttc Commiffiun- -rs, that of fuch of the Jurats will, remained 

I**" W Ox b ' uer anown, by whom rhe T rod, o. riie Mane, may be the W Eight of the Nincn.n were againlt finding the Bit!; ay appear, 

by riie Minutes of rile Court, entered bj Order , 

“ Felonies, Manflaughters, Homicides, Rapes, Burglaries, Miforifions, Jacob Boelen, Johannis van Santa, 



" Felonies, Manfliughters, Homicides, Rapes, Burglaries, Mifprilions, Jacob Boelen, Johannis van Santa , 

** Confederacies, Falfe Reports, Trelpaffcs, Riots, Routs, Unlawful Abraham Kipp, William Jackfo-, 

“ Aflcmblies, Contempts, falfeNcgligcnces, Concealments, Oppreffions, j 0 hn van Hoorn, Burger Myndero, 

* Champartics, Deceits, Mifdemeanours, and other Mifdeeds, Offences, Germ van Hoorn, Johan, vander SpiegeU. 

u and Injuries whatfoever, committed by Nidi. Bayard and John Hutchins, 

“ and alfo the Acccffaries of them, in the Province of New-York aforefaid ; Which Eight importuned the Court, That the Foreman might be 
“ and by who or by whom, to who or to whom, how, when, and in what brought upon his Oath, and the reft fent for to witncfs the Truth, that 

“Manner, and of other Articles and Circumftance? in the Premifcs, they only Found the Signing the Add reilcs, and not the Treafon. To 

** eitV. . V. . ..nrl rho Ism. Tmtswe f\CC. bl.L .J -..5- ThltV WlW r ■ r. Irew T 



Johannis van Santa, 
William Jaekfon, 
Burger Myndero, 
Johan, vander SpiegeU. 



i Eight importuned the Court, That the Foreman might be 
upon his Oath, and the reft fent for to witnefs the Truth, that 



“ rith't or anv of them concerning; and the fame Treafons, Offences, which Mr. Atwood made AnWker, They were no longer Jurors •, they 
“ and other the Prcmifes for this Time to hear and determine accord- had prefented the Bill, and the Court was polTefs’dof it; it was now a 
“ *ng to the Laws and Cuftoms of England, and of this our Province Record, and there is no Averment againft a Record. 



N/vNYerk in America And we command. That on the faid Day, ! Ordered, The Prifoner come to Trial on Monday next come Sevs 
it «t the City-Hall of the faid City, you, or any Two or more of you, night; to which Day the Court adjourned accordingly. 



34 is aforefaid, diligently make Enquiry upon the Premifes, and all I Un Monday the 2 d of March, the Comrairljoiicrs met according to 
ir *d fingular the Premifcs hear and determine, and do accoinplifli thefe 1 Adjournment. 
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172. The Trial of Col. Nicholas Bayard, 



Mr. Nicboll. (Aojjnfcl afligtiec for Col .Bayard) moved, that the In- 
dictment might he qttalhcd, not being found by Twelve Men: And to 
prove the Matter of uaw, offered to produce Authorities ; and to prove 
the Matter of Fact, offered to produce Evidences in Court, if cither were 
inftftcd on, the Grand-Jury being then by Sts bp ana in Court. 

Mr. Sol. Gen. What is moved in behalf of the Prifoner, is moft im- 
proper ; forafmuch as the Indictment is found, and figned by the Forc- 
roaii Billa Vera, there can be no Averment allowed agamic a Record 
brought in by the Body of a Grand-Jury; and therefore I defire the Pri- 
foner may be tent for, and arraigned. 

Mr. Nicboll. This is a Matter of great Weight and Moment; and con- 
cerns not only the Life and Fortune of the Prifoner su»d his Pofterity, 
but the Right of every Englsjbman in the Province : It is not only lawful, 
but highly /eafonable, that an Indiftmcnt for High-Trcafon fhould be 
found by Twelve Men at lcaff. By thc^Stauitc 1 ; 1 IV. II. c. 13. re- 

citing, That Sheriff's feigning many times certain Permits to be indifted of 
Felonies and other Trcfpaffcs, take Men not culpable nor lawfully in- 
dicted, and imprifon them. , _ 

Whereas they were not lawfully indicted by Twelve Jurors, it is or- 
dained, “ That Sheriffs, where thev have Power to enquire of Trefpaffcs 
“ by the King s Precept, or by Office, fhall caufe InquUte, iAc. to be 
“ taken bv lawful Men, and by Twelve at halt, which fhall put their 
“ Seals to fuch In uifitions.” [Here it is obfervablc, that there is twice 
legitimo modo in a few Lines.] 

Celt lnft. 1. Part 38;. lays. Two 1 lungs are provided, or rather de- 
clared, by this Aft: . . . 

1 . Per legates homines ad ti.mtis dim/ieam faesant Inquifstsones. 

Colt hjl. 1. fol. 1:6. The Indiftmcnt is defin’d an Accufation found 
by an Inqurft of T welve or more upon their Oath. 

Peultcn dt Pace, Sec. An Indiftmcnt of Ttcafon, Felony, Trefpafs, or 
anv other Offence, is an Inquifition taken and made by Twelve Men at 

In 1 . 3. fit. 30. No Peer of the Realm, or other Subjeft, (hall be 
con v ifted by Vcrd ift ; but the faid Offence muff be found by above Four- 
and- Twenty, that is, by T wclvc or above, at his Indiftmcnt, (Ac. 

11 11 . IV. 9. Inqucils had hern taken of Perfons named to the Jufticcs, 
without due Return of the Sheriff; of which fome outlaw’d before the 
faid Jufficcs of Record, fome fled to Sanftuary, (Ac. for Treafon, fome 
for Felony : Granted, That henceforth no Indiftmcnt be made by fuch 
Perfons but by Inqucfts of the King’s lawful Liege People, in fuch 
Manner as was u fid in the Time of Ins Noble Progenitors ; and if any 
Indiftmcnt be made hereafter in any Point to the contrary, that the fame 
Indiftmcnt be alfo void, revoked, and for ever holdcn for none. 

Crook Eiiz- 6s4- ChncarJ was indifted on the 8th of //. VI. The Re- 
cord was ad Seffior.em Pans, (Sc. per dacr amentum A. B. C. I). (A uliorum le- 
gaiiurn bsrninum in Comi testis prerdiflo prcfmtenus exiflit, & c. And it appeareth 
not that it was per Sacnsmentum du odium ; for it was prefented by a lcfler 
Number ; it was clearly ill, therefore it was revers’d. 

Mr. Atwood. There can be no Averment againft a Record. If you can 
produce any Authority, that it was ever allowed to make an Averment 
aaainft a Record, and Ipeak to that Head, you fhall be heard ; but to go 
upon this Head, Whether or no the Grand- Jurors arc or can be brought to 
reveal the Counfcl which they arc fworn to keep lixrct, cannot be allowed. 

Mr. Nicboll, The Grand-Jury coufilteth of Nineteen Perfons, whereof 
Eight have openly in Court protefted, that they found no Treafon. 

Mr. Atwood. I have by me the Oaths of Two Men, That the Bills 
were found by Fourteen P ilia Vera ; they are fo endors’d, have been pub- 
Ijckly read in Com t, and are of Record ; for which Rcafon 1 nor nobody 
elle can enquire further of it. 

Mr. Nicboll. This concerns the Subject's Life, and your Honour 
ought to be Counfel for the Prifoner ; and if a Mifunde, (landing happens 
by the Ignorance of the Juror?, fo that the Bill is returned contrary to 
their Intendment, the Prifoner ought to be affilted. 

M .Sol. Gen. Pray, Ihcw us any Authority, where an Averment has 
been offered againft a Record. 

Mr. Errr.t. May it pleafe your Honour, I am joined with Mr. Nicboll 
as Counfcl for the Prifimrr. The Qucftiori that now feems to lie before 
your Honour is. Whether there can be any Averment offered againft a 
Record ? There is an Aft of Parliament of the nth of H. IV. wherein it 
ts enafted. That a Grand-Jury fhall Confiff de bonis is legalibus bominibus : 
And fo like wife runs the Tenor of the W rit of Venire ; for want of fuch 
l’.rlons the tame Statute does declare the Indiftmcnt void. So that it is an 
Exception to an Iiidiftment, to aver, that any of the Grand- Jury was an 
Al-en ; which is Matter of Faft. How fhall this Averment be made, if 
f.. he there be no Averment againft a Record? And what Benefit has the 
1’iiloner of this Aft, unlefs an Averment be allowed againft the Record of 
thir Indiftmcnt, if it fhould fo happen, that fome of the Grand-Jury are 
not fo qualified as the Aft requires : Which feems to me fufficier.t Rcafon, 
that an Averment in the Cafe at the Bar, is good againft a Record. 

Mr. Atwood. The Statute gives the Particulars that may be averred, 
and no others can be allowed. 

Mr. Ernst. Tis very hard upon the Subjeft : The Court appoints the 
Foreman of the Grand-Jury, and he may chance to he a Perfon prejudiced 
ana in ft the Prifoner, who may fign and return the Bill Billa Vera, without 
the Confent of his Fellows, or a fufficicnt Number: And bccaufe it’s 
Matter of Record, fhall no Averment be slowed .againft the Bill ? 

Mr. Atwood. A Grand- Jury in a certain Calc, on an Indictment for 
Words l'poken, found Bella Vera-, but as to the mahtift, Ignoramus-, 
w hich made the Bill void. So,in this Cafe, if the J ury, as to the Faft in the 
Indictment, had found Billa Vera, and as«t» T reafon Ignoramus, the Bill 
had been void, and the Court rauft have taken Notice of it. But to this 
Bill there is no Endocfcracnt but Biela Vca : The Court has received and 
publifhcd the Vcrdift,and therefore will proceed. 

F Mr- Emot. But the Matter of Faft only appeared to the Jury; and 
when they underftood the Bill tu be laid cn.afbr.ablc, they immediately 
objected againft it. 



Mr. Atwood. The Bill is found, and appears to the Court Matte 
Record ; fo that you need not infill any further upon that Head ^ 
Grand-Jury is an Inqucfl of Office; and an Inqueft of Office may £ 
found by aiefsNumber than Twelve. Mr. Sheriff, bring vour Prifo 
to the Bar. 01111 

Mr. Nicboll. I have fomething clfe to offer. 

Mr. Atwood. Sheriff, flay a little. 

Mr. Nicboll. I have a Second Objeftionin Behalf of the Prifoner - Jn a 
it is. That the Juries would have been returned by Precepts undet tsl 
Hands and Seals of the Commiffioners ; which v- ■— «*-- J 05 



: underftand was not. 



This appears in Hale’s Pleas of the Crown, Pag 13+. Sir Edw. Cob-, 
4th Page of the Injlitutes , Title Oyer and Terminer , fays the fame. The,, 
is a fpecial Claufein rhe Writ of Oyer and Terminer, which fays, IVekatM 
commanded our Sheriff to fumm.ns, at fuels Days and Places ess you Jball 
point, Juch good and lawful Men , by whom the Truth may be the better knt-iC 



.... _ . ^ .. ... u „ u uiy.u jams 

posnt,Juch good and lawful Men , by whom the Truth may be the better known. 
How fhall the Sheriff know rhofc Days and Places, but by the Com’ 
miffioners Precept ? And how fhall the Truth be known, if the Graruk 
Jury are permitted to have no other Evidence but what are brought » 
parte Regis P 

Mr. So:. Gen. The Grand-Jury are only to enquire for the King, ir ^ 
to receive or fend for no other Evidence than what are brought for tl* 
King. 

Mr. Nicboll. You may tell that to fomebody elfe, not to me; that;, 
contrary to their Oath, which is. That they fhall diligently enquire, ar,j 
true Prefentment make. 

Mr. Atwood. All the Books fpeak of the King’s Evidence only, unj 
agree, that the Grand-Jury may and ought to Find upon probable tvi. 
deuce, as appears in Babbington. 

Mr. Emot. Sir Edw. Cote fays, Part 4. of the Injlitutes, Title Oyer n* 
Terminer, That the Juries ought to be returned by Precepts under tl* 
Hands and Seals of the Commiffioners. There is no Diftinftion made bt. 
tween the Grand- Jury and the Petty-Jury ; fo that the Venires, as wtl 
* for one as the other, ought to have been under the Hands and Seals of tb 
Commiffioners. 

Air. Sol. Gen. When you had the Government, Dr. Stoats had a Bit 
found againft him by eight Men of a Jury of Fifteen. 

N. B. A private Perfon oppofedthe Affertion ; but he was commanded Si. 
lenct. 

Mr. Nieho/I. 1 never heard of it, nor believe it to be true ; but thati 
not to be taken for a Precedent, were it true. 

Mr Atwood. Gentlemen, you feem to miftakc the Lord Chicf-Juftict 
Coke , where he fays. There fhall be 34 Peers upon the Arraignment of 1 
Peer, (Ac . for if there be but 13 Peers, and the Majority agree to if, it ii 
underftood to be found by 12 of them. 

There is fomething in that which you offer, of the Precept being unds 
the Hands and ieals of the Commiffir.ners in the Return of the Petty* 
Jury ; but this docs not at all affeft the Grand-Jury : For which Reafon, 
if you fee Caufe to move it. Time mav be granted to mend that Miftakc. 
Is there nothing elfe you have to offer ? 

Mr. Nicboll. Nothing at prefent. 

Nix ..Atwood. Mr. Sheriff, bring the Prifoner to the Bar. 

Which was done accordingly. 

Clerk of the Crown. Nicholas Bayard, Hold up thy Hand. You fbd 
indifted, (Ac. 



City and Ccttnly cf Ncw-York, in the Province of New- York i 
Ame ica. Anno Regni Regis Gulielmi Tertis, nunc Anglix, iki 
Detiino ^uarlc. 



“ f | T H E Jurors fworn, and charg’d to enquire for our Sovcreft# 
“ X Lord the King upon our Oaths, do Prefent Nicholas Bayard, "cf 
“ the City of New-York in America , Efq; for that the faid Nicholas Bat- 
“ nr ‘ l > *hc Fear of God in his Heart not having, nor the Duty of his Al- 
‘ legiancc weighing, but being moved and feduced by the Initiation of 
“the Devil, as a Rebel and Traytor againft the moft Serene, moft D- 
“ luftrious, moft Clement, and moft Excellent Prince, our Sovcreiga 
“ William the Third, by the Grace of God, of England , Scotland, 
“ Franco and Ireland, and of this 1‘rovince of New -York, K.no, Defender 
" of the haith, (Ac. His, the faid Nicholas Bayard, fupreme, true, lawful, 
“ and undoubted Sovereign Lord ; the cordial Love, and true and due 
“ Obedience, Fidelity and Allegiance, which every Subjeft of our Lord 



“ the King, that now is, towards him our faid Lord the King fhould bear, 
41 or of Right ought to bear, withdrawing, and utterly to extinguifh ; in- 
“ tending and contriving, and with all his Strengrh purpofing, defigning, 
“ conlpmng and endeavouring, with divers other Rebels and Traytors, W 
“ the jurors unknown, the Government of this Province of Nnu-Yor'h 
“ under him our ffi'd Sovereign Lord the King, that now is of Ri2h { 
“ happily and duly eftablifhed, to defame, fubvert, change and alter, and 
44 t.. difturb the Peace, Good and Quiet of this his faid Majefty’s Govern* 
44 ment of this his faid Province of Nnu-York, as it is now, and h=d» 
44 been for fcveral Years lafF part eftablifhed ; on the Tenth of DecetrM 
44 l ift paft, and in the 13th Year of the Reign of our Sovereign Lord 
“ now is » the Dock -Yard of the faid City and County of AVff* 

“ lork, and divers other Times and Days as well before as after, a: the 
44 faid Ward, and clfewh.-re i„ the City and County of New-T- rt 
“ aforefaid, falfly, malicioufly, devililhly, rebellioufly and traitoroufl/ 
‘ dld compafs, imagine, contrive, purpofir, defign, intend and cn- 
“ dcavour to defame, fubvert, change and alter, and to difturb tb e 

« Fence 
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^ 5 ) 1701. at New-York, for High-Treafori. (4.21 

pat t,G<»a^ d Qtf i ' t »f^» h “Ma^AGo« n >”™ t «fi v ™’. i ''’'' < .l T <>lkt H onour a bl c Wiliam JtwttJ, Efq; Alntum *?*,«", Er.i, . 
1 now i=. *»* i h.th for (iv.rsl Y,»r s pjft bra. dbblilhad. And JWm ITblUr,, Efq; Judge of this Social (Sun. 

mnft abominable, wicked and dcvililh. rebellious. treafon- 



‘ 'X' H AT your Petitioner’s Counfel have informed him. That c 
t JL * efterday they pray’d, ?„ the Petitioner’s Behalf, the Favour 



% iia d traiterojus Contrivances, Intentions, Purpofes and Endeavours The Humble Petition cf Nicholas Bavard 

°T_,|- a jd, to fulfil, perfect, and bring to effect, he, the laid Nicholas J 

ftTW, byConfpiracy as aforefaid ; afterward. To wit, the faid Tenth Sbeweth, 
nay of December laft part, in the Year aforefaid, in the faid City and 

County of Netv Tori aforefaid, and divers other Dap and Times, as ‘ ' ' H AT your Petitioner’s Counfel have informed him. That on 
gcll before as after, falfly, malicioufly, advifedly, clandclflnely, re- JL ‘ \ efterday they pray’d, in the Petitioner’s Behalf, the Favour of 

beflioufly, and traiteroufiy, with Force of Arms, fdc. did ufe divers this Court, to prove before your Honojirj, by the Oaths of the major 

ndireft Practices and Endeavours, to procure Mutiny and Defer- * Part of the Grand-Jury, there alio fibptema’d in- Court, that theln- 
•ion among the Soldiers in Pay, belonging to his '..'ajerty’s Fort and * diClment brought in for High-Trea(on agaiaft ) our Petitioner by Capt. 
,1 Garrifon of Fort IHilHam -Henry , in or near the faid City and County * Johannes tTPeyfler (as being Foreman of the faid Grand-Jury) was not 
it of New Tori aforefaid, and did draw in Numbers of them, the faid * Found nor Agreed to by any Twelve of that Jurv, tho’ the tnoft Part 
u Soldiers and others, to fign falfe and fcandalous Libels againft his ‘ of them (as is evidently known) are your Petitioner's mortal Enemies 
«« Majefty’s faid Government, as it is now, and hath for fevcral ‘ for no other Caufe, but on account of the unhappy Divifions within 
.1 Years laft paft been eftablifhed in this Province : Which faid Libels, 1 tiiis Province. Which faid Prayer of your Petitioner’s Counfel fat hr 



Years laft part been eftablilhsd in this Province : Which faid Libels, ‘ rhis Province. Which faid Praver of your Petitioner's Counfel (as he 
,1 {,y the Procurement of the faid Nicholas Bayard , as aforefaid, were ‘ is alfo inform’d) your Honours nave been pleafed to over-rule as not 
«i figned by the faid Soldiers and others, and were likewile figned by him * being practicable by the common Form of the Court’s Proceedings. 
„ ,be faid Nicholas Bayard-, in one or more of which faid Libels, amongit ‘ But, may it plrafe your Honours , this being a Matter of that m o ment* 
it other Tilings highly reflecting on the laft and prefent Adminiftration * whereof hardly a Precedent is to be found, as that a Foreman {hall fo far 
a of the Government under his Majefty in this Province, it is insinuated ‘ impofc upon a whole Grand-Jury, as to bring in an Indictment Bills 
.« and declared, That his Majefty’s subjects within this Province arc, and ‘ V fra , which the faid Inqucft did not Find nor Agree unto, neither in 
t* have been for feme Years laft paft, by Pcrfons ent rutted with the Ad- ‘ Matter nor Form : Your Petitioner therefore moll humbly prays, 
»• miniftration of the faid Government under his Majefty, oppreffed ; and ‘ That your Honours will be pleafed to take the Premiflcs into vour 



i« that the faid Government hath been, and is rendered cheap and vile 



Honours ferious Confidcration, and to grant your Petitioner that Fa- 



the Eyes of the People, as alfo that the prefent Gene>al Afftmllyof this 1 vour as to have all the faid .Nineteen of that Grand -Tuque ft fworn be- 
Province is not a lawful Affembly. By which, and divers other mnli- ‘ f° re y our Honours to difeover the Truth, and to afford your Petitioner 
in (he faiil I.ihels «-nnhimr<! he. rhe f.irl Niehnfnx * fuch Relief therein. 2S to vaur Hnnim.c .11 : ft 



* cious Scandals in til 
■» Bayard, hath incited 
■ rh. prefent Authority 



Is in the faid Libels contained, he, the faid Nicholas fuch Relief therein, as to your Honouis lhall feem mod juft and ex- 
incited his Majefty’s Subjects of thi> Province to difown ‘ pedient. But if it Ihould fo happen (as your Petitioner docs not hope) 
uthority, and Government thereof, and to caft off their ‘ that your Honours do notthink fit to grant this your Petitioner’s molt 



» ObcJiencc to his Majefty’s faid Government, as it now is, and hath 1 humble Rcqucft, your Petitioner further prays Leave to acquaint your 
w/or feveral Years laft paft been eftablifticd, againft the Duty of his, 4 Honours with the exccflive and almoft unparallcl’d Hardfliips your Pc- 
* the faid Nicholas Bayard’s , Allegiance, againft the Peace of our faid 4 titioner, in this very Trial, labours under. In the firft place, for that 
u Sovereign Lord the King, that now is, his Crown and Dignity, as 4 the Grand -Jury, altho* your Petitioner had often prayed Mr. Sheriff 
.. ji'., .v, c i rir-v. ..c ... a a i a.- 1 thnr b.. minkr >)<>■ i T..n:__ _r . . i . r. 



ink fit to grant this your Petitioner’s molt 
oner further prays Leave to acquaint your 
:nd almoft unparallel’d Hardfliips your Pc- 



“ ilfo againft the Form and Effect of one Statute or A£t of General Af- 4 ‘hat he might have the Favour and Jufticc of being try’d by Englijh 
« fetnbly of this Province, enacted in the Year of our Lord God, 1691, 4 Men, and of Englijh Extraction, of the bell Character for Knowledge, 
“ Entitulcd, An Afl for quieting and fettling the Diforders that have lately 4 Integrity, Jufticc, Confcience, and Eflates ; yet, notwitbftanding your 
“ Upper" J -within this Province, and for efabhih: and /rearing their Ala- 4 Petitioner had not one allowed him of Englijh, but all of ’em of Dutch 

*• jejiics prefent Government againjl the Hie Diforders for the future .“ 4 Extraction and Education, and feveral of ’em ignorant to that degree. 



jejiies prejent Government againjt Vie like Usjorders Jor the future. e-xir action ana education, and leveral of ’em ignorant to that degree 

* ‘*) at thc y can neither write nor read, nor fo much as underftand the 
Enghjh Language, tho’ fufficicnt Numbers of Englijh Men of very good 
‘ Ability, Undemanding, Integrity, Confcience, and Eftate, were to be 
Clerk. What fay you. Are you Guilty, or Not Guilty of the Indid- 4 had in the Bailiwick, 
jnent ? 4 And, for a fecond Inftance of your Petitioner’s Hardfliips, he finds 

Pr// 5 «r.NotGuilty.(AndputshimfelfuponGodandtheCountry,{i?c.) now alfo a Petty-Jury impannel'd to ferve upon his Trial, all of ’em 
Prifoner. I defirc I may be allowed two Clerks to take the Minutes of 4 except Five or Six, in like manner of Dutch Extraction and Educa- 



Mr. Atwood. No : You have a Sollicitor allowed ; he may take Notes ; 
my other will not be fuffered to do it. 

Prifoner. I find it was allowed my Lord Ruffe!, and others, to employ 
Clerks to take their Trials : I pray the fame Liberty. 

Mr. Atzuood. It was allowed my Lord Rufftl ■ but you would not be 
willing to meet with the Hardfliips of his Trial. 

Mr. Soil. Gen. Perhaps the Counfel will not infift upon the Miftake of 
the Venire. 

Mr, Nicholl. We (hall not infift on that. 

Mr. Atwood. But we will have it mended. (And thereupon ordered a 
Precept to be direded to the Sheriff, under the Hands and Seals of the 



except Five or Six, in like manner of Dutch Extradion and Educa- 
• tion, mod of cm Handicraft and Labouring Men ; very few that ever 
‘ were of any Juries whatfoever, and extreme ignorant in the Eng’.ijh 



Tour Petitioner therefore mojl humbly prays, that your Honours will be 
pleafed to take the Premtjfet into your Honours favourable and ferious 
Cor. /deration, and to afford your Petitioner fuch Relief therein as to your 
Honours in JuJHte and Equity Jh all feem fit. And, as in Duty bound. 
&c. 



Mr. Atwood. Let a Minute be enter’d. That the Petition \ 



Commiflioners, to return a Petty Jury the Sixth Inftant } to which Day and, that it does appear to the Court,’ that the Bill 



the Court adjourned.) 



than Twelve of the Grand-Jury. 



March 6th. The Commiflioners met. The Prifoner was brought to Mr. Atwood. Colonel Bayard, the Laws do indulge you with Counfel : 
the Bar, and the Petty Jury being called, confifting of Eighty, fome of Did you advife with them concerning this Petition? 
them did not appear : Whereupon it was ordered, that the Defaulters of Bayard. No, I did not. 

the Petty-Jury be amerced Ten Pounds each, if they did not appear in Mr. Atwood. ’Twere better you had; for you have a£ted very indif- 
jhc Afternoon, or {hew a reafonahlc Caufe ; and the Court adjourned till erectly in this Matter, to arraign the Juftice of the Grand- Jurv. 



ree in the Afternoon, when they met again. 



cetly in this Matter, to arraign the Juftice o 
[The Jury being call’d, appear’d.] 

Tintim van Burfert. 



Mr. Soil. Gen. moved. That the Court might be adjourned till To- Timon van Burfert. 

•Borrow Morning, the King’s Evidence being difguifed with Drink; Mr. Soil. Gen. I challenge him for the King. 
Which was granted. Mr. Ernot. You are not to challenge, Mr. 



he Grand-Jury. 
(Prifoner accepts.) 



hicli was granted. Mr. Emot. You are not to challenge, Mr. Sollicitor, without Caufe, 

Mr. Nicholl moved. That it would be a Favour to the Prifoner, to put by the Statute 23 Edw. I. 



«*» the Trial till Monday. 



Atwood. No : I will take Care to do my Duty, 
er other People do. We (hall not give Mr. 



Mr. Soil. By the Common-Law the King could challenge without 
Caufe, but, by the Statute, that was taken away ; and in the late Trial 
of Peter Cook, it is faid by Lord Chief-Juflicc Techy, That the King 

ftl/M.U fllPU/ f'ailO If nm.AAMAl. .k. U I . 6 



Veafj the Opportunity of another Sermon againft us. fhould {hew Caufe, if not enough on the Pannel to ferve, but not clfe 

fn-.... VI, P,.n -.rwl lr,t- • VTr M, / 1 lr '.c 1 T . . Ml - i-n 



Mr. Atwood. I obferve Mr. Jamifon to have Pen and Ink : Mr. Jamifon, 
Jou are not permitted to write. 

Jamifon. I only take Minutes for my private Satisfaction. 

Mr. Atwood. ’Tis true, an Attorney or Practitioner of the Court may 
Notes for his private Ufe ; but you are no longer an Attorney of 
this Court, nor lhall you be permitted to practife, until you purge your- 
*lf of having figned the Addrefles. Put up your Pen and Ink. 

March 7th. The Commiflioners met, and the Attorney-General was 
^led, but did not appear. 



Mr. Atwood, it is a Thing fo plain, I wonder you will infift on it. 
Mr. Nicholl. We fav the King {hould {hew Caufe, but do not fay when. 
Gyjbcr van Iv.brough. / p r jf oner accepts. ) 

Air. Soil, challenges for the King. 

Gerryt Uni/e. (Prifoner accepts.) 

Mr. Soil, challenges, Idc. 

William Janeway. (Prifoner accepts.) 

Mr. Soil, challenges, (Ac. P ' 

Ifaac Stoutesbscrgh. (Prifoner accepts.) 

Mr. Soil. I don’t challenge him, but defire he may be fworn nnnn a 



Mr. Atwood. Mr. Secretary, let a Minute be made, That it appears to Mr. Soil. I don’t challenge him, but defire he may be fworn upon a 
“'s Court, That the Attorney-General hath neglected his Majefty’s Voire dire, whether any Pcrfon hath been with him on behalf of the Pri- 
~Trice. ’Tis no Wonder the People here contemn his Majefty’s Au- foner, to defire him to be favourable to the Prifoner on this Trial, 
tnority, fince the Attorney-General, tho’ commanded to profecute by {Who was fworn upon a Voire dire, and afier wards for the TriaLl 
h o Government, hath neglected to do the fame, and hath given a Richard Saliet. — Prifoner. I make no Challenge. 



ne Government, hath neglected to do the fame, and hath given a 
Judgment and Opinion directly contrary to the Lieutenant-Governor 
Council. 1 

Mr. Atwood. Sheriff, fetch the Prifoner. (Which was done.) 



Richard SaBet. — Prifoner. 1 make no Challenge. 

Mr, Soil. 1 defirc to know whether I may not firft have him fworn upon 
a Voire dire, and afterwards challenge him. 

Mr. Atwood. No ; you muft challenge peremptorily firft. 



Wr. Secretary. Before we proceed, read the Petition, which was given Prifoner. I pray the Sollicitor may firft make all his Challenges, and 
e this Morning by Colonel Bayard’s Son. (Which was read in base only leave me a Pannel of Forty-eight Jurors. 



^^ih:s Morning by Colonel 
Vo! V. 



Mr. Atwood. No, that muft not be. 

I i i 



[Memorandum.) 
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172. The Trial of Col. Nicholas Bayard, 



1+ W. III. 



( 428 1 



[Memorandum.] T&r reft of the Eighty Jurors in the Pannel were in like 
manner challeng'd by the Prifoner or S illicit or, till the dumber of Twelve 
were [worn , viz. one of them an Alien , two no Freeholders , and all the 
red Dutchmen, or of Dutch Extrailion , born here , very ignorant of the 
Engitfh Language , and of mean Capacities to an extreme Degree.] 



The Names of the Petty Jurors were as follows ; viz* 



Barent Kiel, 
Goert Olpherto, 
Samuel Beckman, 
Cornells Clopper , 
Canrael Tcneyck, 
Jacobus G oriel. 



Jfaac Stoutenburgh, 

Jacob vancler Spiegel ! , 

Andriei Marjhali, 

Gerret Viele, 

Thomas Saunders , 

Jacob Ctrneliffe, 

Mr. SoUicitor made an Introdua<*y Difcourfe and Harangue of about 
an Hour long, and had fome Sheets of Paper in his Hand, out of which 
he read feveral fcurrilous and falfc Rcflcaions on the Enghjh Inhabitants 
of this Colony, with the French, and principal Dutch, having Retrolpcc- 
tion for many Years pall, only defl-ned to incenfe and inflame the Jury, 
charging the Prifoner to be the Head of a F allion, a malignant Party, 
who had endeavoured to introduce Pope, y and Slavery , Difturocrs of our 



I frael , as they had been that of Capt. Lcyfler's Government, which (he 
laid) was now jullified at Home to be Legal : That the faid Party was a 



■ Prince and his Laws, a Parcel of Be 
" a Reward of Ten ThouCand 



Neft of Pirates , Betrayers of our Prince am 
ditti’s, who offered the late Earl of Bcllamont 
Pounds to connive at Piracies, and One Thoufand Pounds to himfelf to 
fol licit it : That fome mean and broken Merchants in London had made 
Complaints in their behalf to the Lords of Trade and Plantations, and 
to the Parliament, againft the faid Earl; but that the faid Earl's Pro- 
ceedings were approved of; and ufcd fcandalous Reflations on Mr. Feafy, 
Mipifler of Trinity Church, and againft Col. Smith, the firft Member of 
Council, tho" nothing relating to this Trial, and owned himfelf of the 
Leyftcrian Party, and that he would {land and fall by it, &e. 

Then called his Witnefles ; who gave their Evidences in the following 
Words, as they were taken in open Court, and fincc agreed unto by ail 
of them refpe&ively, as followeth. 



Samuel Clows fworn, faith. 

Gentlemen, when I come to fpeak of the Addrefics, I muft pray you 
to take notice, that I can fpeak politivcly to but very few Things that 
is in them : What I fay is to the belt of my Remembrance and Under- 
Handing; for 1 maybe miftaken in both. 

’Twas about a Fortnight or Three Weeks before Colonel Bayard' s 
Commitment, that I happened to come to his Houfc about fome Buftnefs, 
not at all relating to this Matter ; concerning which as wc were talking. 
Colonel Bayard afked me if I had fecn the Addrefics ? 1 anfwercd. No. 
He then fhewed me three Addrefics ; the firft was to my Lord Conibury ; 
the Perfons addrelfing in it call’d tbcmfclvcs Inhabitants of New-Tork, 
and others diftant from it : And becaule fome of them could not perhaps 
be prefeut at his Lordlhip’s Arrival here, did, by way of Addrefs, con- 
gratulate his Lordfiiip into this Government, wiftiing him ail Health 
and Profperity here, and that the Name of Party might be baniflied from 
among us. After I had read it. Colonel Bayard afked me, if 1 had any 
thing to fay againft it ? I anfwercd. No, and then lign’d it. The other 
two Addrefics were, one to the King, and the other to the Houfc of 
Commons, or to the Parliament (1 am not pofitivc which) : As I had 
read them, I remember I made this Obfervation in my fclf, That they 
contained nearly both the fame Things ; and in them, or one of them, 
to the beft of my Remembrance, were contained thefe Things, The 
Perfons addrelfing, call’d thcmfclves Englijhmen and others , who, 
Foreigners, were entitulcd to the Privileges of Englijhmen here. It ipeaks 
concerning the late Revolution here, of which l have but a confufed 
Idea, and can remember nothing particular: Afterwards it fpeaks con- 
cerning my Lord Bella mint's Adminiftration ; in feveral Articles, of 
which I can remember but one, which is. That the Hotteft and Igncrant- 
tjl of the People were put into Places of Truft. Then it fpeaks con- 
cerning the late Aflembly here, and tells you. That after this Aflembly 
had chofen a Speaker, fome of the Repiefentatives were inform’d that he 
was an Alien ; upon which they made a Motion to the Houfe, that that 
Matter might be enquir’d into ; but that Motion being refufed, one 
half of the Reprefentatives, or Ten of ’em, left the Houle ; notwith- 
ftanding which, the remaining Part of the Reprefentatives, with fome 
others they took in, did proceed to make A£ls : In one of which Adis 
they gave a Sum of Money to the Lieutenant-Governor, to tempt him 
to paft thefe Adis; and likewife a Sum to the Chief-Juftice of this Pro- 
vince, to find Law and Form for their Proceedings ; and, that thefe 
Things tended to the rendering the Government vile and cheap in the 
Eyes of the People. 

Mr. Soil. What Names do you remember you faw to the Addrefics? 

Clouts. I faw feveral Names there ; but whether to all Three, or Two 
of ’em, or only to that of my Lord Cornbury , I cannot fay; but I did, 
to the beft of my Remembrance, fee the Names of Rip van Dam , Mat- 
thew Ling, Charles bFooiey, Robert Livingjhne, and Mr. Anclerfon ; but I 
am not certain whether I faw Mr. Jamifons Name there or no. When 
1 had read them, I told Colonel Bayard, they contain'd Things done 
before my Time, and I did not therefore think it proper for me to fign 
’em ; upon which he reply’d, Then don’t fign 'em. 

Mr. Sell. 1 (hall read what you faid before the Council. 

Clows. Do fo, if you pleafe. 

Mr. Sot/. Don’t you remember that it was faid, that my Lord Belia- 
monl had put the mod ingenious and honefteft men of the Province out 
of all Places of Truft ? 

Clows. No, 1 can’t remember that. 

Mr- Soil. 1 think you faid fo before the Council. 



what I now fay, and what I faid to the Council ; yet if there be, 1 1 1 
what I then faid will not be taken to my Prejudice: I was th- n jN 
for by the Governor’s Letters, which feemed to import, that he 1 1 
Bufmcfs with me of a far different Nature than to examine mc 
this Matter ; I'o that I was then in a Surprize. 

Mr. Soil. But you believe what you then fpokc was true ? 

Clows. Without doubt ; 2 nd I hope Mr. Cofens took care truly to 






down what I then delivered ; but, whether he did exorefs my’M, 
right or no, I know not; for I did not look over his Notes till th e rrq 
l law them at your Chamber. 



r his Notes till the 

Mr. Soil. YVas not the Affembly called an Illegal Aflembly ; a n j I 
rev had made Acb Dreiudiciai to the Country ? 



they had made Acts prejudicial to the Country ? 

Clows. No, I do not remember that. 

Mr. Soil. Was it not faid that the Scum of the People were 
all Places of Truft ? 

Clows. Perhaps I might before the Council ufe the Word Scum\ 
now think it was. That the Hottejl and Ignoranteft were put into Pjj, 
of Truft. ^ 

Mr. Soil. Mr. Claws, pray tell us, What was the rcafon why you a. 
not fign the other two Addrefics ? 

Clows. 1 think 1 ara<iot at this time obliged to tell that, being it 
not at all aft’ect the Matter. 

Mr. Atwood. Yes, but it does ; you mull tell us. 

Clows. One of the chief Rcafons was, bccaufc I then thought, fjJ 
the laying the Aflembly had given a Gift to the Licutenant-GoveriioqJ! 
tempt him to pafs their Acts, was a Reflection upon the Lieuten^l 
Governor ; but it is my Judgment now, that it was no Reflection at|l 
upon him. 

Mr. Soil. How ! and don't you think fo now? 

Mr. Atwood, He only fpeaks it as his Judgment. 

Mr. Soil. Don’t you remember, that the Alli-mbly was call’d Tht 
tended AJfemhly ? 

Clows. No. 

Mr. Soil. Don’t you renv-mber 'twas faid, their Illegal Proceedings 
Don’t you remember the Word Illegal? 



Clows. No, I cannot remember that ; and I did defirc you, at 3 
Chamber, to put that Word out of the Clerk’s Notes. 



Col. Bayard. Did 1 ever afle you to fign them ? 

Clows. No, you did not; you was fo far from doing that, that 
rather perfuaded me not to fign ‘cm ; and fo did Madam Bayard, \vhow*l 
then in the Room. 



Mr. Nichsll. Do you remember any thing of the Word OppreJJuim 
the Addrefs? 



Clows. No, I do not remember that Word. 

Mr. Soil. That the King's Subjects were opprefs’d here? 

Mr. Nicholl. Was the rtffcmbly call’d an V>, lawful Affembly ? 

Clows. No, Gentlemen ; I can fpeak pufuivcly to but few of thcil 
Things; what I fay is, to the beft of my Remembrance and Under- 
Handing. 



Peter Odyrc, a Frenchman, fworn ; and for that be could fpeak 
Englifli, Mr. Briefack, Chaplain to the Garrifon, was fworn to hi 
his Interpreter. 



Mr. Soil. What do you know of the Papers that were at Col. Bayard'S 
and. Did you fign them ? or, YVho defir’d you fo to do ? 

Odyrc. Going bv Colonel Bayard's Houfe, one Mr. Bodinot told me,: 
mult Itcp in to Col. Bayard's, and lign an Addrefs to the King ; and asl 
was going in, I met Col. Bayard coining forth of his Houfe; and going I 
in, 1 faw the Addrefics lying on theTable. 

Mr. Sell. Did Colonel Bayard then perfuade you to fign them? or, 
did he tell you it was for your Good to Ggn them ? 

Odyre. Colonel Bayard then told me, 1 might Ggn if I would, or thu 
I might not; and die Colonei all’o told me it was for the Good of tin 
Country ; and that, if I was willing, I might fign them ; if not, 1 might I 
let them alone ; and then went away. 

Mr. Soli. 1 will now prove the Aiidrdles figned at the Coffce-houfq 
and that Colonel Bayard attended there for that Purpofc. 



W. Richardfon, Inhabitant and Iloufekeeper in the City, fworn. 



Clows. Perhaps 1 might fay fomething like it when I was before the 
Council, tho’ I don’t believe there is any cflcntial difference between 



Mr. Soil. What do vou know, Mr. Richardfon, concerning the fign* 
ing the Papers at the Coffee-houfe ? 

Richardfon. One Day drinking at one Spencer's, 1 was defir’d to go 
the Coffee-houfe, which I did ; anJ, when there, 1 faw a great mi of 
People, 1 believe near an hundred ; and coming above Stairs, I faw Papert 
on die Table, w'hich were called Addrcffcs, which I fign’d with others J 
and I faw, among others. Colonel Bayard there ; but he feemed to l " 
no more acting or concerned than any other. 

Mr. Atwood. You are very forgetful of what you fwore before the Go* 
vernor and Council ; but, to put you in mind of l'omewhat of it. Did 
body tell you what Papers were to be figned ? 

Richardfon. No body at all. 

M r. Soil. How many Papers did you fign ? 

Richardfon. I figned three, but did not know what they were, but wa* 
told they were Addrefics to the King, and my Lord Cornbury , and the 
Parliament, but did not read any of them ; but, I think, one of thee* 
complain’d, that the People lay under fome Hardfhips here. 

Mr. Soil. You declar’d much more before the Council. 

Richard. I was then called fuddcnly before the Council, and vH* 
furpriz’d. 



John Bafhford fwor 



Mr. Soil. Mr. Bajhferd, tell the Court and Jury what you know con- 
cerning the Papers at the Coffee-houfe. 

Bajhford. 1 was at the Coffee-houfe, where I faw the Papers or Ad' 
dreffes, but don’t know what they were or contain’d ; and I fign’ii _f° ur 
or five Papers there, but did not flay half a Quarter of an Hour. YV'hei* 

I *~ ii 
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„ } t herr, I faw Colonel Bayard amongft many others in the Room, 
t diJ not lee his Name, as I remember, to any of the Papers. 

ff, B. Theft five Papers were the three Addrejfes and the two Duplicates. 

fir. Atwood. Thcfe Wirncfips are very unwilling, or very forgetful, 
vin2 given a much different Account of Things upon their Oaths 
fore _ thc Governor and Council. 

ga/hfsrd. 1 have now had Time to recollect my I elf, but was then 
,Jer a Surprize, not knowing what I was tent to for. 

Mr. Michael Chriftian [worn. 

fir. Atrvood. Mr. ChrijHan, What do you know concerning the 
ipers or Addreffes, fign'd at the Coffee-houfc ? 

ChrijHan 1 remember, fomc Time fincc, about Chrifimas I believe, 
w as at the Coffce-boufe, where 1 faw the Addrefles with many other 
c ople, but can’t tell how many. 

fir. Atwood Do you believe there were more than Twenty ? 

ChrijHan. No, I believe there were not. 1 found three Addreffes there, 
id lign’d ’em all, but the Subftance thereof I cannot now remember ; ’tis 
»ood while fincc, and therefore I cannot fpeak pofitively to it. 1 re- 
icmber, a Qtteftion was afk’d me at the Council, whether there was any 
lomplaints in the Addrefles that the Soldiers wanted their Pay? I believe 
might then anfwer fomething about it, but I do not know any fuch 
ling in the Addreffes, cither of the Soldiers or their Pay. I remember, 
lat Colonel Bayard was then at the Coffee-houfe when I figned the AJ- 
reffes, but don’t remember that any body defir’d me to fign. 

Mr. Atwood. How many Hands, Mr. ChrijHan , did you fee to the Ad- 
reffes ? 

ChrijHan. I cannot tell how many, but remember Colonel Bayard 
mongft others was there; but he never afkcd me to fign either of the AJ- 
reffes ; nor can I remember that there was any Thing concerning cither 
he Soldiers or their Pay in the Addrefles. 

Mr. Atwood. Certainly thefe Gentlemen are very unwilling Evidences : 

[dr- ChrijHan is a Gentleman of good Learning, and it is ftrange that he 
{hould he fo forgetful, that he cannot remember what was given in on his 
Oath before the Governor and Council : He has cither a weak or a trea- 
jbrrous Memory. 

Mr. Hugh Gray J worn . 

Mr. Sol. Mr. Gray, What do you know concerning the figning of 
theft- Papers at the Coffee-houfc ? 

Gray. About December laft, being at the Coffee-houfe, I met there 
one Mr. Scot , who aflc’d me to go up into the Upper-Room, which I ac- 
cordingly did ; and when there, 1 faw on a Table fomc Papers, which af- 
terwards’ I underftood were Addrefles to the King, Parliament, and Lord 
Cirnbury. Somebody alk’d me to fign ’em, which I did accordingly, but 
don’t know who it was. I remember Col. Bayard was there amongft: 
others, fmoaking a Pipe of Tobacco : I believe there might then be about 
ten Hands to the Papers, and about five in th6 Room ; that I read all die 
Addreffes, but cannot now remember the Contents of ’em. 

Mr. Atwood. Mr. Gray, Do you remember there was any Complaints 
tgainft the Government in thofc Addreffes ? 

Gray. No. 

Mrs. Hannah Hutchins /worn. 

Mr. Sol. Now, may it pleafe your Honours, I will prove the Papers 
fign'd at another Place. 

Mr. Atwood. Mrs. Hutchins , What do you know concerning thcfe 
Papers brought to your Houfe ? 

Mrs. Hutchins. About Chrifimas laft Co). Bayard brought feme Papers 
to my Houfc, and left ’em with me, but did not ftay at all, but bid me (hew 
them to my Hulband, who was then at Church. Thcfe Papers remain’d | 
at my Houfe about three Days, and then I deliver’d ’em to a Negro, who 
Vent for them, but do not remember whofe Negro it was : Col. 
Bayard was not at our Houfe while the Papers lay there. 

Mr. Sol. Now I (hall proceed to prove what fort of People were drawn 
in to fign thel'e Papers. 

John Read J worn . 

Mr. Atwood What do you remember concerning any Addreffes or 
Papers at the Houfe of Alderman Hutchins ? 

Read. Being on the 26th of December at Mr. Hutchins’s Houfe, I there 
f»w fomc Papers, which one Mr. Burroughs, then prcicnt, afked me to 
fign, telling me they were Addreffes to the King, Parliament, and Lord 
Cirnbury, made for the Good of the Country, and which were lying on 
ft* Bed there ; and thereupon I fign’d them, but did not read ’em : I 
did not fee Col. Bayard there, but believe I faw his Name to the Papers. 

I faw a great number of Names fubferib’d to the Papers, as near as I can 
judge, about T wo hundred. 

Mr. Sol. Of what Age are you ? 

Read. About Seventeen Years of Age. 

Edward Marlhal /worn. 

, Mr. Atwood. Where did you fee thefe Papers ? and, What do you 
•now of them ? 

toarjhat. Going one Day, about Chrijhnas, to the Houfe of Mr. 
y at ch i ns, to get a Witnefs to a Letter of Attorney, I faw there five Ad- 
Ufeflcs, which I figned ; one W3s to the King, another to the Parliament, 
J°d another to the Lord Cornbury , congratulating his Arrival : I read 
jjroe of then, but found nothing in any of 'em that reflected upon the 
governor : There was fome Complaint of the Speaker of the Affembly 
h' n g an Alien. Looking on the Names of the Subfcribers, I faw the 
r ’*me of Edward Marjhal before I had fign’d, but I don’t know but there 
5*y be more Edward Marfnals than one in the Province. 1 did not fee 
v -°b Bayard at the Houfe, nor his Name to the Papers. 



John Buckley J worth 
Mr. Atwood. What do you know concerning any Papers at the Houfe 
of Mr. Hutchins ? 

Buckley. Coming home from the Fort, and paiEng by Mr Hutchins’s 
Houfe, 1 was a(ked to walk in by Mr. Hutchins, which I did ; and bc.ng 
come into the Upper-Room, I faw fome Papers there which were called 
Addre/fes ; but I did not read any of ’em, but that to toy Lord Cornbwy, 
which, as I underlined, was a Compliment and Congratulation to him 
at his Arrival here. Mr. Hutchins then afk'd me to fign it, but 1 re- 
futed, becaufc being a Lieutenant in the Garrilbn, 1 was un willing to do 
apy fuch thing before any of mv elder Officers had done it. But i did 
not fee Col. Bayard, nor his Name there. 

Francis Cher man J 'worn . 

Mr. Atwood. Give an Account what you know concerning any Papers 
or Addreffes at the Houfe of Alderman Hutchins. 

Cberman. Coming a while ago to Mr. Hutchins’s Hcufe, and going up 
Stairs, I faw certain Papers there, and fomc People : Mr. Hutchins alk'd 
me to fign thofe Papers, telling me they were Addreffes to the King and 
my Lord Ccrnbury ; that they were for the Good of the Country and the 
Englijb ; and 1 ex peeled by it to be made free of the City, and fign’d 
therefore; but did not fee Col. Bayard there, nor don't remember the 
Contents of the Papers. 

One Button /worn. 

Mr. Atwood. What do you know concerning the Papers, (Ac.? 

Button. Hearing by fome of my Fellow-Soldiers that there were fome 
Papers or Addreffes at Capt. Hutchins s , I was willing to go and fee what 
they were ; and coming to the Houfe, there I found Five 
Papers, and fign'd them all Five, but do not remem- '• Tlie :|ir « 
ber to whom they were dire£led. Capt. Hutchins was ^ 

there, but faid nothing at all to me about the Papers, of them, 
cr figning them ; nor can I remember whether they 
were in Baper or Parchment. I believe there were then about thirty 
Names fubferib’d, but faw neither Colonel Bayard nor his Name there. 

Robert Crannel /worn. 

Mr. Atwood. What do you know, £ ic ? 

Crannel. Some Time fincc I came to Mr. Hutchins’s, and there found 
Five Addicdes : I read that to my Lord Cornbury, and fome of the two 
others to the King and Parliament : In one of ’em, to the bell of my 
Remembrance, was contained a Complaint, That the People of this 
Province lay under more Hardlhips than formerly, and that the Speaker 
of the Affembly of this Province was an Alien. I faw Col. Bayard’s 
Name to that to my Lord Cornbury, but am not acquainted with his 
Hand-writing at all. After I had read fome Part, and been told what 
the reft of the Papers were, I figned them all Five, but no body defired or 
perfuaded me to do it. 

Mr. Atwood. Your Evidence is not fo fall as when you gave in your 
Information on Oath before the Council. 

Crannel. But it is ; and I know nothing more. 

One Griggs /went. 

Mr. Atwood. What do you know, (Ac. ? 

Griggs. 1 was defired by one Bovell, a Soldier in the Garrilon, to go 
to Mr. Hutchins' s Houfe, and fign fome Papers : I was told, and believed, 
it was to make me Free of the City : Thereupon I went to Me, Hutchins’s, 
and there figned them, but did not fee Col. Bayard there. 

One Garnet /worn. 

Mr. Atwood. Tell the Court what you know, (Ac. 

Garnet. A great many of the Soldiers of the Garrifon figned, and they 
expected thereby to be made Free of the City, many of them being 
I Tradefmen. 

One Fleming /worn. 

Mr. Atwood. What do you know, (Ac. ? 

Fleming. Coming fome time fince to the Houfe of Mr. Hutchins's, I 
there law fome Rolls opened, with a great many Names 
thereto, but did not fee any other Writing: To this I Afltr the M- 

put my Name, and alfo then put down two or three V c/“!h\ 

Names for others, at their Requcft, they having firft fltSfiK. 
put their Marks. I and the others expecicd by this to 
be made Free of the City. I believe out of 160 Men now belonging to 
the Fort, or thereabouts, there may be about 30 that figned. 

One Bovell J- 'worn . 

Mr. Atwood. What do you know, (Ac. ? 

Bovell. Coming to Capt. Hutchins’s, I was (hewn fome Papers, 
which I was told were Addrefles, to which I put my Mark, withoutbeing 
defired bv any body I cannot write nor read. When I had fet my 
Mark, Mr. Hutchins told me. That if any of my Fellow Soldiers would 
come and fign alfo, they might; if not, they might let it alone. By 
this figning 1 expefted to be made Free of the City, but not from being 
a Soldier ; but never beard Capt. Hutchins fay fo. 

Mr. Sol. Gen. 1 have now no more Witneffes againft the Prifoner. 
Here is a Paper figned by him ; I defire the Clerk of the Council maybe 
fwom to prove the fame. 

Mr. Cofens, the Clerk of the Council, J worn . 

Col. Bayard 1 own that Paper : It is a Petition to the Lieut. Gover- 
nor and Council in Bchnlt of Aid. Hutchins, then inPrifon; owning, 
with Mr. French, Mr. H'enham, and Mr. Van Dam , that the Copies of 
three Addrefles to the King, the Parliament, and the Lord Cornbury , 
were in our Hands. 

I Then the Petition was read, and was the fame as is entered in Pag. 419. 

After 
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After this, the Act of Affembly, on which the Mittimus is grounded, 
was read ; and after that the Commiffion to the Lord Bellamont at large, 
and the Lieut. Governor’s Commiffion. 

Mr. Sit. Gen. I defire Mr. Emit may he fworn, whether he did not 

E 've Advice to a certain Perfon about that Claufc in the Addrefs to the 
ieut. Governor in Favour of Aid. Hutchins , viz. That the Lent Corn- 



bury fucceeded the Earl of BeUamont as Govtrnar in New-York r 

Mr. Emit was commanded by Mr. Atwoid to be fworn ; and being 
fworn, faid, 1 told Mr. French thefe Words in the faid Addrefs did not 
run current, and might give g ound of Exception to fome who would be 
apt to ftrain every Word to the Prifoner’s Difadvantage. To which Mr. 
French replied. They had drawn the Addreflcs themfelvcs, and believed 
it was well enough. _ , , , , 

Mr. Set. Gen. I have now proved by the Witness thofe falfe and 
fcandalou- Libels fet forth in the Indiflment, whereby the Good, Peace 



and Quiet of the Government has been difturbed, which by this Act of 
Tembl 

were drawn in 



Affembly is High Treafon. I have l.kcwifc proved, that the Soldiers 
were drawn in to fign thofe fcandalous Libels, and that fome did fign 
blank Rolls, which was lifting of Soldiers, and is Treafon. By thefe 
Words in the Petition to Lieut. Governor and Council, viz. f Who tut 
underjtand , ly certain Advice use have received from England, to be no- 
minated by his Majejly to faceted the late Earl of I -ci lament ar our Governor) 
is a difowniug and calling 
Government 



if calling off the preient Authority, and his Majefty’s 



Mr. Nicktll. Your Honour ana the Jury will plcafe to take Notice, 
that the Indictment confills of divers Heads; as, That the Prifoner did 
compafs, imagine, contrive, prnpofe am! defi ,n to defame, fubvert, &c. 
the Peace, Good and Quiet of this his Majefty’s Government. 

That he ufed divers indirect Practices and Endeavours to procure 
Mutiny and Sedition among the Soldiers. 

That he drew in Numbers of them, the faid Soldiers and others, to 
fign falfe and fcandalous Libels ; and that he had figned them himfclt. 

• That in thefe Libels it is declared, That the Subjcds in this Province 
are and have been for many Years laft pnft, by thofe entrufted in the Ad- 
miniflration of the Government, opprcis'd ; and that the Government 
hath been, and is rendered cheap and vile in the Eyes of the People; as 
alfo, that the General Aflembly c.f this Province is noc a lawful Altera- 
bly : By which means, idc. he 'hath incited his Majctty’s Subjc&s to call 
off their Obedience to his Majelly's faid Government. 

The Prifoner is not directly charged here with any Fad, except his own 
figning the laid Libels, but for Endeavours ; the rell are forc’d Conclu- 
fions and (train'd Inferences drawn from thcncc. It is. not alkdg’d, that 
the Peace of the Government hath been diftuib’d, or that any Mutiny or 1 
Sedition hath been amongft the soldiers, or that any one of his Majelly’s 
Subjects hath c.dt oft his Obedience to his Majefty’s faid Government. 
By the Courfe of the Fvidence, it appears there was an Addrefs to the 
King, an Addivfs to the Houfeuf Commons, and an Addrels to my Lord 
Cornbury , and a Petition or Addrefs to the Lieut. Governor and Council ; 
but ail die Evidence is very lame and weak, as to the three firft, if we 
Ihould admit the making or figning of them to be any Fault or Crime, ( 
more efpeciallv if the fame fliould amount to Treafon : For by none of 
the Evidence it docs appear, that thofe Addrcfies figned at the Goffcc- 
houfe were the fame Addreflcs which were at Col. Bayard's ; or that the 
Addreflcs at A 1 J. Hutchins' s were the fame which were at the Coffec- 
houfc, or the fame which were at Col. Bayard’s : There is no Proof that 
the Prifoner fign’d thefe Addreflcs: Here is r.ot fo much as the Likenefs 
or Comparifon of Hands produced, alledgcd, or proved ; tho’ if it were, 
that would not do. In the great Trial of iheBifliops, Mr. Pollexfer. there 
affirms, p. 60. That Comparifon of Hands is not good in a criminal Cafe j 
and offers the Lady Car’s Cafe in Siderfin's Reports, p. 418, 419. where 
it is fo adjudged. 

But I (hall not dwell upon the Evidence ; it is certainly the Right of 
the Subject to petition the King, whenever he conceives himfelf ag- 
griev’d. In the Bifhops Trial, p. 160. Mr. Pollexfen fays, 7 never thought 
it, nor hath it fince been thought by any body clfc, to be a Crime to pe- 
tition the King. Pag. i2j. Scij. Levine: affirms, the Subjects have a Right 
of petitioning the King in all their Grievances. So fay all our Books of 
Law ; lb fays the Statute of the 13th of Charles II. They may petition. P. 
126. Sir Thomas Powys, then Attorney-General, acknowledges Accefs 
to the King bv Petition is open to every body ; the moft inferior Perfon 
is allowed to petition the King. Pag. 135. Mr. Juft ice Holloway fays. 

It is the Birthright of the Subject to petition the King. If it is the Birth- 
right of the Subjcft to petition the King, to procure or draw in Men to 
do what it is their Birthright to do, can never amount to a Crime. 

Mr. Atwood. I do noc fay petitioning the King is a Crime, but it may 
be to petition the Iioufe of Commons in the Plantations where the King 
governs by Prerogative. 

Mr. Nicbcll. I cannot think it is a Crime for the Subje£ls of the Plan- 
tations to petition the Houfe of Commons; ’tis every Day’s Pra&ice : Con- 
fult the Votes in every Seffions, you’ll find many Addreflcs, Petitions, 
and Complaints from the Subjects of the Plantations : It feems to be the 
Right of the Subjects to petition the Houfe of Commons. The Statute 
of the 13th of Charles the lid. c. 5. reftrains the Common-Law ; by that 
it plainly appears to be the Right of the Subject to petition the Houfe of 
Commons, or the King. The Provifo in that Act fays. That neither that 
Ait , nor any thing therein contained , /hall be tsnflnud to extend or 
hinder any Perfon or Perfont , not exceeding the Number of Ten, to prefent 
any public or private Grievance or Complaint to any Member of the 
Houfe of Commons after his Election , or to the King’s Majejly. The Act 
of Recognition of prime JVilliam and Mary, declaring the Rights and 
Liberties of the Subjects, and fettling the Succeffion of the Crown, 
thereby it is enacted, among!! other Things, That it is the Right of 
the Subject to petition the King ; and all Commitments and Prefecutions 
for fuo ; Petitioning are illegal. And they do claim, demand, and infill 
upon all and Singular the Premiffes, as their undoubted Rights and 
Liberties; and that no Declaration, Judgment, Doings or Proceedings 
to the Prejudice of the People , in any the faid Premiffes, ought in any 



wife hereafter to be drawn into Confequenee or Example. Here is „ 
Grant of any new Privilege, but a Claim and Acknowledgment of 
Ancient Right; and Petitions to the Parliament are as ancient as P* t |jT 
menu themfelvcs. If the SubjeiSs of the Plantations may nor pct.iit,* 
3nd complain to their Prince, they are m a worfc Condition than Slaves 
The Cries of the Oppreffions in the Plantations have gone up to Heaven” 
and are again come down upon the Earth, and have infpired and moved 
the King and Parliament of England to make a Law to check the exor- 
bitant Actions of Governors in tile Plantations, and make them account 
able in England for their Mifcarriages ahroaJ ; which can never be djf" 
covered to the King but by Petition. The Statute is in thefe Words, 



An AH to ptmijb Governor 1 of Plantations in this Kingdom for Crimes lythrm 
committed in the Plantations. 

* "X TTHKREASa due Punifliment is not provided for fevera! C'-itrits 

VV * Jnt * Offences committed out of this his Majefty’s Realm 
‘ of England, whereof divers Governors, Lieutenant-Governors^ Deputy. 
‘ Governors, or Commanders in Chief of Plantations, and CulontJj 
‘ within his Majefly’s Dominions beyond the Seas, have taken Advaij. 

* tage, and have not been deterred from oppreffing his Majefty’s Subject 
‘ with iq their rrfpe&ivc Governments and Commands, nor from coijk 
‘ mitting fevcral other great Crimes and Offences, not deeming themfclvq 

* punilhablc for the fame here, nor accountable for fuch theirCrimcs 4n j 
‘ Offences to any Perfon within their refpc&ive Governments anj 
‘ Commands: For Remedy whereof. Be it marled by the King's moft Ex 
‘ cellent Majejly , by and with the Advice and 1 'onfent of the Lords Spirit m 
‘ and Temporal and Commons in Parliament ajfnnoltd , and by Authority 

‘ the fame. That if any Governor or Commander in Ch.cl of nv Plai 

* til ion or Colony Within hi> Majefty’s Dominions beyond rh - ieai 

* fhall, after the Htft Day of Augud, sjoo, be guilty 01 oppr-.I.ng »n 
‘ of his Majefty’s Sul jt-cis beyond the beas, within their rcfprttivc Gt 
‘ vernments or Commands, or fhall be guilty of any other Crime or Ofc 

* fence, contrary to the Laws of this Realm, or In force within the 
‘ rcfpeSive Governments and Commands, fhall be enquired of, heard *r 
‘ determined in his Majelly’s Court of King’s ■ Bench here in England , ( 

1 before ‘I uch Commiffioncrs, and in fnch County of this Realm, a- Hu# 

1 be affigned by his Majefty’s Commiffion, and by Good and Lawl'j 
‘ Men ot the fame County ; and that fuch Punifhmeni3 fhall be inflicai 

* on fuch Offenders, as are ufually infli&ed for Offences of the like Nj. 
‘ lure committed here in England.’ 



This Profecution feems to be made to fruflrate and evade this Adi d 
Parliament. The Subject is opprefs’d, or conceives himfelf to be fo, aid 
complains of this Oppreffion ; this Complaining is made TREASON! 
Here is a ftrange and Deal Dilemma on the Subjects of the Plantations 
They mull cither differ their Oppreffions, or be hanged for Traitors! 
they complain ! 

What relates to the AiEl of Aflembly of this Country, it can by no n* 
tural or legal Cor.ftruflion be extended to make the Prifoner culpable. I 
1, plain by the whole Purport of the A6t, that it has made no new fra* 
fon ; it only recognizes the King and Queen ; and enacts. That thu it 
who (hall do any thing definitive to that Eftabt.fhroeiu, by Forced 
Arms or otherwise, fhall be Rebels and Traitors ; winch they would It 
without this A&. If this Addrefs and Petition had been to the Freto 
King, the Thing had been of another Nature. By the lame Confirm* 
tion, every petty Battery, or other little Trefpafs, may be a Treafon. 

The Petition of Col. Bayard, and the other three, is fo far from dis- 
owning the Government, that it is a dire& acknowledging of ihc faint 
The Direction of the Petition is. To the Lieutenant-Governor, and the C-ox 
file The Expreffion [That they have Advice that the Lord Corni'urv is • 
fucc/ed the Etnl of BellamontJ can with no Juftice or common Senfr l( 
coniliued to be a difownins and calling off ot the Government. I think 
it wiil hardly be affirmed. That the Council fucccedcd 
the Earl of Bellamont, and Capt. Nan fan the Council ; S' « wAi 
if fo, after the Earl of BeUamont, who was Captain Gc- 
neral ? We had Seven Captains-General ; which is an f,n. It, i.iat.O* 
Abfurdity, I fuppofe, none will alledgc. A familiar 
Example will demonftrate the Wealcnefs and Falfitv of baUDC '- 
this Conftru£tion. If a Captain of a Company be killed or abfent, tK 
Lieutenant or next Officer has the full Command of the Company, as fit 
Captain had, or could have; but I think no Man will fay he VuccceA 
the Captain, or that when another Captain is appointed, he fuccc** 
that Lieutenant or other Officer So that I cannot think there is anj 
Fact or Crime alledgcd or proved againft the Prifoner, to charge hi* 
with this high Crime of Treafon, or indeed with any other Crime whJ*‘ 
foever. 

Mr. Emit. By your Honours Permiffion, I am of Counfel for Cal 
Bayard, the Prifoner at the Bar: But by rcafon I am unwilling to fpe<>* 
too much of your Time, this Trial already having been very long ; 

Mr. A tcholl, who is alfo of the Counfel of the fame Side, having among* 
other things made itvery evident, that for the Subjc&s to petition his M** 
jefty, is their ancient and indubitable Right; I fhall therefore make ^ 
Bufinefs only, as near as 1 can, to demonftrate to this Court and 
that had the King’s Counfel made ample Proof of all the Matters of F** 
alledged in the Indi&ment, as the figning the Addrcffes, and ot b:S 
Things therein contained, to have been true ; yet, in point of Law, tM 
cannot amount to that grand Crime of High- Treafon. 

In order to this, I fhall, with as much Brevity as I can, examine into 
put your Honours in mind, and withal inform the Gentlemen of the J of Jj 
what the Law of England (by which wc arc or ought to be governed Ik™ 
hath been, for near the Space of Four hundred Years laft paft, relating 
this grand Crime of High-Treafon ; whereby it will manifeftly apP**? 
how cautious the Parliaments of Englund\\zvc been in makins and i nC *V 
ing the Laws to take away Mens Lives, and particularly for High Tre*i 
And I fhall begin with the Statute of the 25th of Edw. HI. aSo^ 
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hicb the greateft regard has been paid of any Aft of Parliament wbat- the Year 1640 and 41, ever, in thofe Times, what regard teas paid to this 
untefs Magna Chart a, as hereafter 1 (hall briefly ftiew. Statute, which 1 have fo often mentioned, wherein it teas provided. That 

a!fi» obierve to your Honours, That before the making of this Aft the Judgment againft the Grid Earl Qjould never be drawn into Precedent: 
.,1. .merit nf the 35th of Edw. III. which was in Anna 1350, and which And the Words are thefe. “ 1 ’rovid. J. That no !tidi>e or Indjcr, Tuf- 



.* "j^mentoFthe 2sth of Edw. III. which was in Anna 1350, and which Ami the Words are thefe, “ Provided; That no Judge or Judges, Jnf- 
p» r very fif® Aft relating to Treafons, fo many Thing* were charged “ tiCc or Jufliccs whatfeever, fb.ill adjudge or interpret any Adi or 
^ah-Ttwdon by the Common-Law, and there were fo many Arnbi- “ Thing to be Treafon, nor hear or deterrr.ihe any Treafon in any other 
Prj* and Divcrfuies of Opinions, that both Hiftory and our Hooks of “ Manner, than he or they Ihculd or ou'’ht to have done before the 
j jW fuScieiitly inform Us, fcarce any Man knew how to behave him- “ making of this Ad.” 

%• "hut now, by this Statute, the Particulars and Species of this grand Now, if we do but reflect upon the great Concern arid Care that has 
*■"' are reckon’d up, and all others excluded, till declared by Parlia- Fecn taken thro’ all Ages, by the wife People of England, in preventing 
L "nt. u°thin*t can concern the King, his Crown and Dignity, the Judges from interpreting any Aid or Thing whatsoever to be Treafon, 

^.e immediatcly than High-Treafon, which our Law calls Crimen jeejae but fuch only 3s are enumerated in the Statute of EJtv. HI. 

^jrjgotiit a Crime wronging Majcfty j yet this cootl King Edward 111 And at the fame time give ourfelvcs leave to think, how induftrioufly 



e other, unlefs declared by Parliament. 



and more efpeciallv in fuch an Age as this* and in fo happy a Reien. 

where no Mnn -v,., or ta-,0. rlnohm* r,F Vo-. 



1 -pits Ad of Parliament is branch’d out by Sir Edward Cole, in the where no Man ever queftioned, or at leaft doubted of the true EnjoymCn 
•fhird P- ,rt of his Injlitutes , into Six Cbilcs or Heads ; w hich I fhall the o( our Laws and Liberties, tho’ never fo remote from the Fountain Head. 

jh-r take notice of, for that Trials of this nature are very rare in the i am afraid, 1 have already trcfpafied upon your Honours Patience : 
Rotations; and they are thefe: fhall thrrr.f>,r- >.«.,» 4«- ~r air- 

, t The Compaffing or Imagining the Death of the King, ghjetn 



I am afraid, 1 have already trcfpafied upon your Honours Patience : I 
fhall therefore conclude with fome Obfcrvations upon the Aft of Affcm- 
bly, upon which this Indiftmcnt is laid. 

Saw both the Title, Preamble and Words of this Aft of A (Tenthly, 



HEflp filin ' r ‘T ,r far lnc * thc Caufe of making thereof, is very obvious (however the fame may 
n* t, CW/ar ’ Trea f“ rtr ' &c - be now interpreted), which were thefe two : 

theU a 1 8 ’ , ' . ... , .. , g. . \jl, For the future, to prevent the fetting tip a Power over his Majef- 

X ? fiX. of War amii.lt .he Kin,. ' 'T > ™ “ * ° f tal “l*“ 10 ,ht 



Y Affcftion of the Peo- 



, -r r • , rt , 1 . r-;„ . - “ ,n “ i which was lounu to oc or ratal uoniequence in tne late unnappy 

j. Levying of War nu* lha king. OiforJ.r. in thi. Proving. 

t- “'"S »«* t-;»S • f th ' hwe Ub, To exprafi .he Love, Loyalty anil beany Affeition of the Peo- 

Ovrrt-Ad , and this mull not be taw, J.i H.fu- pl« 10 ^ M £ ai „ Ki / j ^ j. „ fa, a, in 

5- C “r'f'S" , i° ", ffaW Of WaC«,. Ac thcm | A. their StamSk* EMtCori and Lady. I 

6. And fn/fr, Stinging into the Lealm CwmfM-rfMQ, to the ,|„ u bt nil but yonfUnaouta will fee Caufe t5 meommend , he fame ti the 
klccnelS o c mg s m, t. Jury, in delivering the Charge : And that no {train’d Conllruftiort of this 

>5ow, if there is any other Offence which was not comprehended Act of Allembly can ever aifeft the Prifoner Col. Bayard, or in the leaft 
*jthtn one of thefe Clallcs, the fame was thereby declared to be no Treafon. blaft bis long-expcricnc’d Loyalty to the Crown of England, and in a 



la a Claufe of which Aft of Parliament we find thefe Words ; which fpecial manner to his prefent Majcfty King William. 

1 (hjll rather read, bccaufc 1 apprehend it will very much concern this l had almoft forget to beg Leave of rhe Court to apply myfeif to the 
enfeiflg Trial. Gentlemen of the lurv, to obviate fomc Objections, or rather a vulgar 

at A r\A IlL- f 1 : T! L .1 .. i. 'u - : a -L T-...U 



a ordained. That if any other Cafe, fuppofed Treafonj, which is not above That if the Matters of Facl alledged in the Indiftmcnt be but proved j 
** fpecify'd, do happen before any Juftices, the Juftices fliall tarry, with- they arc to have no regard to Matter of Law : Which I take to be a very 
“ out any going to Judgment of the T rcafon, till the Caufe be {hewed great and dangerous Error in them. 

“ and declared, before the King and his Parliament, whether it be - For tho’ it be true, and muft be granted, that Matters of Faft arc the 
“judged Treafon or other Felony.” moil common and proper Objects of a Jury’s Determination, and Matters 

By this we may eafily perceive, and ’tis very obvious, that this Claufe of Law that of the Judges ; yet as Law arifeth out of, and is interwoven 
wsv made to prevent the Judges from taking upon them to declare any and complicated with Faft, it cannot bur fall under the Jury’s Confidera- 
things to be High-Treafon, but fuch as are particularly expre&’d by this tion : For, Qiould it be otherwife, if a 1 ’crfon Ihould be indifted for do- 
Sntutc of the 25th of Edw. III. or by fomc other fuhfequent Aft. ing any common, innocent or lawful Aft, if it be but cloathed and dif- 

Again, in the Reign of Richard II. we find fundry other Things were guifed in the Indictment with the Name of Treafon, or fome other high 
declared by Parliament to be High-Treafon, which were not comprehend- Crime, and proved by Witnefies to be done, then the Jury would lie un- 
„l ani.klr. ,Um K.ihik. tt tit R.„ ,i,,. i„ .i 0 w ,|,„ p.;r, . 



ol within the Statute of 25th of Edw. III. But yet upon the coining in der a Ncceffity of finding the Prifoner Guilty. No : 
of lien. IV. it was again enacted and declared, That nothing fhould for Do wc not find in moft central (flues, upon Met Guilty pleaded, as 
the future be adjudged High-Treafon, but what was fo ordained by the upon Indiftments of Trefpaftes, Breach of the Peace, Felony, and even 
iforefaid Statute 25 Edw. III. The Words are thefe : in Cafes of High-Treafon ; yet the Jury do not find the Faft of the Cafe 

1 //.IV. e. 10. “ That whereas in Parliament, in the 21ft Year of by itfclf, leaving the Law to the Court, but find the Party Guilty, or Not 

“ the late King Richard , divers Pains of Treafon were ordained by Sta- Guilty. 

“ tutc, inafmuch as there was no Man who knew how he ought to be- And this will more evidently appear upon Indiftments of Murder, th3t 
“ have himfelf, to do, fpeak or fay, for doubt of fuch Pains ; it’s ao- the Jury are Judges as well of Matter of Law as of Fuel. For is it not 

“ corded and alien ted bv the King, Lords and Commons, That in no every Day’s Praftice, where Pcrfons ate indifted of Murder; the Jury 



1 tutc, inafmuch as there was no Man who knew how he ought to bc- 
* have himlelf, to do, fpeak or fay, for doubt of fuch Pains ; it*s ae- 



F Matter of Law as of Faft. 



“ corded and alien ted by the King, Lords and Commons, That in no every Day’s Praftice, where Pcrfons are indifted of Murder; the Jury 
“ Time to come, any Treafon be adjudged otherwife than it svr.- ordained doth not only find them Guilty or Not Guiltv, but many times, upon hear- 
“ by the Statute, in theTime of his Noble Grandfather King Edw. III.” ing and weighing of Circomllances, the jury brings in the Prifoner noC 
Now this Statute, 1 am humbly of Opinion, is direftly in the Ncga- only Guilty or Not Guilty in general, but brings them in cither Guilty of 
five, which fays. That for the future nothing {hall be adjudged Treafon, Murder or Man daughter, by Mi/adventure or Se Dcfendendo ? &c. 

Otherwife than it was ordained by the aforefaid Statute of the 25th of So the Jury being well apprized of the true Matter of Faft, of which 
Edw. III. they are foie Judges, can better apply the Matter of Law ; for, fays my 

Vet, ncvcrthelefs, this Indiftmcnt is grounded upon an Aft of Aflcm- Lord Cole, It’s by fitly applying Matters of Fa 3 end Law together, that the 
Ely of this Province ; which is, I am humbly of Opinion, not only con- Jury brings forth their her dill : Which, I hope, you Gentlemen of the 
tarjr, hut direftly repugnant to the aforefaid Statute (which appeareth to Jury will carefully do. 

rat to limit all new Species of Treafon to be declared by Parliament, and Prifoner. I defire foir.e of my Evidences may be called, to give an Ac- 
tot clfcwherc) which, if it Ihould admit of fuch a Conltruftion as is count of my Life and Convcrfation. (Which was granted.; 
tow intended, 1 think I may modefily fay, it will introduce Five Hun- Mr. leafy, Minifftr of Trinity Church, being fworn, faid, I have been 

died levcral new Species of Treafon : So that his Maje fly’s good Subjefts for Six Years perfonally acquainted with Col. Bayard ; during which 
this Province would fail under much greater Hardfhips than whatever Time his Life and Convcrfacion recommended him in the World as an 
'be People of England were fcnfible of before the making of this Aft Exemplar y Chrijlian : And the frequent Exprcflions of his Zeal and Af- 
(which I cannut too often mention) cf the 25th of Edw. III. feftion to his Majcfty ’s Pcrfon and Government convinced me, that ho 

If wc look further downward, upon the coming in of Edw. VI. which was a good Subjeft. 
yn in the Year 1546, fundry new Species of Treafon having been again P<if. Call.Capt. John Kipp. (Who being called, was abfent.) 
introduced by Aft of Parliament, it was in the very Firil Year of his Call Capt. Tudor. 

®*ign enafted. That no Offence, made Treafon by any Statute, iliould Tudor fworn, faid, I have known Col. Bayard 26 Years, a moderate, 
!*fo deemed and adjudged for the future, but fuch as were made Treafon civil, good Man, has been employed in almoft all Offices of the greateft 
*7 the aforefaid Statute of 25 Edw. III. other than fuch as were by that Truft in the Government, never difaffefted, but flood up for the Prctcf- 
Pttfent Statute ordained and declared. tan! Religion and King William. 

But yet in Queen Mary's Time, in the ift Year of her Reign, this Prif To prove that I have upon fundry Emergencies, during the late 
Stand Crime was brought to its ancient Standard; and it was then declared War, advanced of my private Fortune upon Loan, without Inteteft, feve- 

i» O..I- - « . * „ / .1 * , T- - . 1 ..,L 1 .. C r, fnr .ho PiwfervaHnn nf lv« 



«nd the -ubltance ol the Preamble is tins. Heat the State and Safety of the ncy in Specie lent, is {till unpaid ; 1 ocure ivir. jamtjtn (.wno was tnen 
"fag Jlandeth more affuredly by the Love of his Subjects, than Fear of tsis Laws. Cierk of the Council) may be fworn. 

00 that upon Examination, we find how careful and cautious the Peo (Jamifon being called, appeared.) 

Pc and Parliament of England have been in introducing and increafing of Mr. Atwood. Mr. Jamfon has refufed to purge himfelf of Ggning thofe 
[gfogwmary Laws, and that through the Revolution of many Ages. And Addrcflcs, and is Parti ceps Cr iminis, for which Reafon he cannot be al- 
hereby ’tis very remarkable, what a great regard has been in all Ages paid lowed to be an Evidence. 

*his venerable Statute of 25 Edw. III. wiiicii with great Care has been The Evidence being fworn and examined, the Sollicitor-Gcneral, with- 
^ntinued down to us to this very Time, and is now in its full Force. Sir out 3nfwering the Authorities offered by the Priloner’s Counfel, relating 
Edward Coke, treating thereof, tells us, That the Parliament, in which to the Treafon, fumro'd up the Evidence, as to Matter ol Faft. 

,h,s Aft was made, for many Years after was called Bcnedictum Portia- Mr. Atw-cd gave the Charge to the Jury, in a long Difrourfej and 
the Bleftsd Parliament, among other Things infifted. That the Indictment was not laid upon the 

If we look but into the Hill of Attainder of Thomas Earl of Strafford, ini Aft of 25 E. III. nor any Aft of Parliament, but upon an Aft of Allembly 
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of this Province, confirmed by his Majefty, which had Power to make Acts 
for High-Tresfon, as well as the Parliaments of England ; and that the 
faid Statute was confined to England, becaufe by the fame Statute it is en- 
siled, That if any Doubt fliould arife, the fame be adjourned unto Par- 
liament ; which mull be underftood of the Parliament of England. 

That it is High-Treafon, by the Alt of Afiembiy, by any Manner of 
Ways, or upon any Pretence whatfoever, by Force of Arms, or other- 
wife, to difturb the Peace, Good and Quiet of the Government, 3s it i‘ 
cftablifhed ; which he faid was proved by Overt-Alls laid 



didmenl; which were, by figning of Libels againft the Government, 
and thereby enticing the People to caft off and difown the fame^; and 



chiefly, by the Soldiers figning Complaints againft their chief Officers ; 
which tended to Mutiny, and was Treafon by the Common-Law. 

— -• — " . 0 Hutchins ’ s Houfe, the Prifoner had 



That by bringing the Paper. .. ... 
made himfclf guilty of all that was done there, by the Soldiers and others 



n Difpute, but the 



figning thofe Papers. 

That the Right of pctitioning'the King 
Manner of doing it made it criminal. 

That it was plain the Addrcfs of the Prifoner and his Three Fellows, 
was a difowning of the prefent Authority, and C3fling off his Majefty’s 
Government as it was then cftablilb’d ; for Capt. Nan/an fuccccded the 
Lord Bella mint (as by the Commiffion appeared. 1 , and not my Lord Corn- 
bur y ; which was a plain Ovcrt-Ad of Treafon, by the Meaning and 
Words of the Ad of Afiembiy. 

That it appeared undeniable, that the Prifoner and his Son were al- 
ways by the Papers, and that it was done with a great Number of Peo- 
ple to aS'ront the Government. 

That the drawing in Soldiers tofign Petitions, is Mutiny and Sedition 
by the Law ; and drawing of them in, on fatfe Pretences, in hopes of 
Freedom in the City, and l'ubfcribing their Names on blank Lifts, is lift- 
ing of Soldiers, and may be applied to invite in any Foreign Power : And 
thereupon ftrenuoufly infilled on the Validity of the Evidence, That the 
Facts laid in the lndidment were undeniably proved, and that rhofe Facts 
did amount to High-Treafon, within the Words and Meaning of this Alt 
of Afiembiy ; and that therefore the Jury could not do otherwise than 
bring in the Prifoner Guilty. 

The Conftable being fworn to keep the Jury, the Court adjourned till 
Nine a-Clock at Night : And the Jury then not being agreed, the Court 
did adjourn till Monday Nine a-Clock, the 9th of March. 

On Alonday the 9th, the Prifoner was brought to the Bar, and the 
Jury fent for : They were alkcd, If they were agreed in their Verdill f 
They anfwered, they were not agreed, but deftred fome Diredion of the 
Court. Jacob GocUt appeared as Foreman of the Jury, and read fome 
Notes of what he faid the Witnefles had fworn : Which were denied to 
have been fworn by the Counfcl for the Prifoner, who prayed Mr. Atwood 
to fatisfy the Jury of the Truth of the Evidence. 

To this he anfwered, That lie could not do it after the Charge given ; 
but affirmed, it was no new Thing (as fome pretended) after Charge given, 
to fatisfy the Jury in fome Matters of Law ; and told, that he had received 
Letters from the Jury, and anfwered them ; which An fivers were only 
his private Opinion. That if they were under any Difficulty, whether 
the Matters of Fall allcdged in the lndidment, and which were proved 
to them, were Treafon or no, they mi"ht find the Prifoner Guilty who 
had his Advantage in moving in Arreft of Judgment, and might be re- 
lieved as to Matter of Law. 

Mr. Emot. This is not fair, to give the Jury a Handle to find the Pri- 
foner Guilty in Expcdation of Relief in Arreft of Judgment ; for they 
are Judges both of Law and Fad, as the Cafe is now circumftanccd ; If 
they will enflavc themfelves and their Pofterity, and debar themfelves of 
all Accefs to their Prince, they will be worfe than Negroes. 

Mr. Atwood. This is not to be fuffered, to offer thefe Things to the 
Jury after they have received their Charge; therefore be filent. Then 
proceeding, he renewed his Charge to the Jury, aggravating the fuppofed 
Crimes for the Space of about half an Hour. 

Mr. Emot. I pray your Honour to be heard one Word. ( IVhich he often 
repeated, and at left was granted him.) The Fads laid in the lndidment 
were not proved, as to the difowning and calling off the Government, 
encouraging of Mutiny in the Soldiers, or difquicting the Peace of the 
Government. Addrclling the King is the undoubted Right of the Sub- 
jed, both by Common-Law and Alb of Parliament. If the Subjed for 
Complaints of Grievances, fet forth by Petition, fhall be attainted of 
High-Treafon, we are in a worfe Condition than Slaves. 

Me. Atwood check’d him, and commanded Silence. 

Me. Nicholl. The rtdof Parliament to punilh Governors in the Plan- 
tations for oppreffing the Subjed, is rendered ufelefs and of no Effect, if 
the Subjeds are depriv’d of this Liberty to complain, and fet forth their 
Grievances, by Petition to their King." 

Prifoner . I crave that Jacobus Goelet may read over his Paper concerning 
theEvidence given, and Liberty to controul theMiftakes. — Tbit was denied. 

Prif. I crave that Col. De Pey/ter and Capt. I Valters , who are joined 
in the Commiffion, will declare their Opinions fingly, if they have agreed 
that to be Treafon which Mr. Atwood has declared to be fo, cither by the 
Common-Law, or Ad of Affembly, if the Fads laid in the lndidment 
fliould be admitted to be proved, as indeed they are not. 

To this he received no Anfwer, 

After this the Jury were fent out, and the Court adjourned till Three 
a-Clock in the Afternoon. 

At which Time the Commifficners meeting, the Prifoner was brought 
to the Bar; the Jury were fent for; And being come, were aiked. If 
they were agreed of their Verdict? Which they anfwered in the Affirma- 
tive, and that they found the Prifoner Guilty. 

Counfcl. We pray Time to offer Reafons in Arreft of Judgment. 

Mr. Atwood. Let thefe Reafons be offered To-morrow Morning. 

Court adjourned till Eleven a-Clock next Morning. 

Marat tc tb. The Commiffioncrs met, and the Prifoner being brought 






That if the Overt-Ad, as allcdged in the lndidment, fhouM 
milled to be fo proved, yet neither by the Law of England, or by 
gal genuine Conftrudion of the Ad of Afiembiy of this C&unte “ 
which tlie lndidment is grounded, any of the laid Overt-Alb ca U a 7 ’ « 
to High-Treafon. 

Mr. Atwood. Though the Reafons offereJ by the Prifoner’s Q 
are properly and learnedly offered, I could off-hand anfwer and 
ilicm all ; yet I will not do it; let them be left with the Sollicit.jf.p '' 

the next SS 



ral — And adjourn’d the Court until Ten a-Ciock t 



which accordingly was done. 



Mr. Niibotl. It does not appear, that any one Ovcrt-Act, a Ii C( j 
the Indictment, his been proved by the Oaths of Two lawful \Vitj 5 1 
as by the Statute of 7 IV. III. ought to be done. 

Mr. Atwood. The Jury 3re the folc Judges of the Evidence; 
there has been any Omitfion in that, it is now help’d bv the Vcrdi£ 1 
Mr. Nicholl. Though ’tis very plain to me, and 1 fuppqfe In the ^ 
that what I have affirmed in this Matter is Truth, yet I fhall not r?"' 
infill upon it, bccaufc if the Ads themfelves fhould be admitted to hg, 
they do not fail under any of the Heads or Species of Treafon fo 
the Englijh Laws, or by any natural and rcafonable Conftrudion 
Ad of Affembly of this Government; which being wholly 
Law, I fhall leave to your Honours Confidcration. 



Mr. Emot. I very well remember, that the Court was plcafed to teflj 
Jury, after they had been together fome Days, and not being agreed 



the Verdid, That if they were under any Difficulty , whether the Ove'fji 
laid in the Indictment, if proved, were Treafon ; if they found the Prdf 
guilty, be had his Remedy , by moving the Matter of Law tn Arreft of f 
merit. 

I therefore humbly offer in Arreft of Judgment, That'if the Ovcrt-W 
laid in the lndidment were admitted to be proved, yet in Point of jl 
they cannot amount to High-Treafon, within the Meaning of thel 
of Affembly upon which the lndidment was laid. 

For I take it, that all Ads of Parliament, and confequently AlfiB 
Affembly, are to be underftood and taken by rcafonable Conftrudion, I 
be gathered and collclted out of the Words of the Ad only, and that J 
cording to the natural, grammatical, plain and legal Scnfe thereof,* 
out any forced Interpretation. 

Then if fo, this Ad of Afiembiy, both by the Title, Preamble, * 



the enading Part thereof, plainly demonftrates the Meaning of d 
thereby defigned for the future to prcv<3 



to the Bar, he offereJ the following Reafons in Arreft of Judgment, in ther not awarded at all. 



Law-makers, and what was 

The Title of this Ad is in thefe Words : An A Cl for the quieting and jo 
fling the Diforders that have lately happened within this Province, and for, 
taldijhing and Jecuring their Majefty s prefent Government againft the like D 
orders for the future. Now what thefe Diforders were, we have gna 
caufe to remember ; and they arc very well known to this Court to hat 
been occafioncd by fome Pcrfons fetting up an Arbitrary Power overth 
King’s Subjeds without Authority from the Crown of England , as apptw 
from the Preamble of the faid Ad, Part whereof is in thefe Words ; A 4 
whereas the late and incorftdcrate Violation of the Good and Quiet of this Pit 
rince, by the Jetting up a Power over their Majefties Subjects, without Autit 
rity from the Crown of England, hath vitiated and debauched the Minds • 
many People, &c. For the Prevention whereof in Time to come, be it ma 3 tl 
Sec. That whatfoever P erf on or Per font fhall by any manner of IV ays, or utn 
any Pretense Whatfoever, endeavour, by Force of Arms, or otherwij'e, to difirA 
the Peace, Good and Quiet of this their Alajrjiies Government, as it is n so 
ejlablifhid, Jball be deemed and efltemed as Revels ana Traitors , &c. 

From hence it plainly appears, that the Intention of the Law-make* 
was only to declare fuch Perfon or Pcrfons Rebels and Traylors, as fliouH 
for the future fet up a Power over his Majefty’s Subjeds in this Province, 
without Authority from the Crown of England-, which undoubtedly* 
Treafon within the Statute of 25 E. III. 

But it can never be underftood (without offering the greateft Violent* 
to the reafonable Conftrudion of the faid Ad of Anembly, and the plai* 
Intention of the Makers thereof) to be cunftrued to extend to the figning 
the Addreffcs mentioned in the lndidment, which is the only Thing the 
Prifoner is pofitively charged withal ; for all the reft are only prefumptivq | 
conftrudive, and accumulative Crimes, drawn from thence. 

But, favs Mr. ScUicitor , the Words of this Ad of Afiembiy arc in Ge- 
nerals ; fhat if any Ptrfons fhall endeavour, by Force of Arms, or ctherwifi, » 
difturb the Peace, Good and Quiet of the Government, fhall be deemed and f 
teemed Rebels and Traitors. 

Now from the Word [ Other wife ] Mr. Stllicitcr would fain infinuatt* 
that the Prifoner is within the Meaning of the Ad of Afiembiy : A very 
fine Explanation ! For by fuch a Conftrudion as this, every Breach of the 
Peace, fudden Quarrel, or fmall Battery, fhall be deemed Treafon. I flidl 
not further add upon this Head, but only offer my humble Opinion, Tha! 
here, in the Plantations, we arc not capable in our Aflcmblics to make an! 
declare any new Species of Treafon, but fuch as arc comprehended in th« 
Statute of 25 E. III. or fome other fubfequent Statute. 

Though what already has been offered, 1 hope will be fuScient to fhj 
and arreft Judgment, yet I have fevcral other Things in behalf of the Pr>* 
foner (by your Honours Permiffion) to move in Atreft of Judgment, ai^ 
which are not mentioned in the Reafons which were affigned in Writing* 
and 1 pray Liberty to offer them Ore tenus. 

Mr. Atwood. Mr. Emot, you have Liberty granted you: Go on. 

Mr. Emot. I thank your Honour. And the Reafons that I fhall iw* 
further affign, why Judgment ought not to pafs againft the Prifoner, ac* 
cording to the V'crdid of the Jury, are thefe Three : 

ift. That Andries Marjhaik, one of the Petty-Jury, is an Alien, and of 
foreign Birth, born in Zealand, and came over into this Province in the 
Year 1684. ; and that Jacobus Gcclet, the Foreman of the Jury, is alfo 
Alien, and hath lately fent to England for to procure a Denization. 

2 Aty. That the Vijne, or Venire, in the Precept to fummon the Petty* 
Jury, under the Hands of the Commiffioners, is wrong awarded, or ri* 



thefe Words, viz. 

Bayard. That no Overt-Ad, allcdged 



ftly. That the faid Precept is not returned by the Sheriff, or any Fo- 
1 the lndidment, is prov’d by dorfement thereupon, and figned by him, againft the known Laws of E’ff 



the Oaths and Tetrimonics ol Two lawful Witnefles, as by the Statute land, and more particularly the Statute of 12 E. II. Cap. V. called, Vht 



of 7 IV. III. is directed. 



Statute of York. 



Mr .Atm* 
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Mr. Atwood in a long Speech laid, What the Sollicitor has offer'd is 
fuffi c ' ent 10 over ‘ ru * c R ca f°ns exhibited in Arreft of Judgment; for 



Quiet 



evidently proved, that the Prifoncr has difturbed the Peace, Good and 



of the Government, as it is now eftablifiicd. 



•j a By enticing the People to fign fcandalous Libels againft the Go- 
^rnment, at the Coffce-Houfe, and at his own Houfe, by the Oath of 
Peter Odyre , telling him it was for the Good of the Country ; and his 
brining them to Alderman Hutchins' s, maices him equally guilty to the 
c 0 JjTers figning Complaints againft their chief Officers, thereby enticing 
jijfni to Mutiny; which Soldiers arc Part of the Seven Thoufsnd Men 
ndcii by AS of Parliament for the Defence of the Kingdom; which is 
Hieh-Treafon by the Common-Law, as well as by Act of Alfembly. 
idly. By the Prifoncr’s difowning the Aflemblv to be lawful. 

■idly, By charging the Lieut. Governor to be brib'd to pafs their A<fts of 
Alfanbly. 

Hlhly, By charging the Government to be in the Hands of hot and ig- 
norant Men. _ _ 

j thly. By the Addrefs to the Lieut. Governor, difowning and catting off 
the prefent Authority, declaring the Lord Cornbury to fucceed the late 
garl of Eellamont in the Government. 

1 hope the Prifoner by this Time is convinc’d of his Crime, ns well as 
that Clergyman who (poke fo much in his Vindication ; and that the 
Prifoner will now be duly penitent, and make a true Confeflion of it. 

Col. Bayard. May it pleafe your Honour, 1 ever abhorr’d that heinous 
*nd abominable Crime of High-Treafon, as much as Death itfelf. 1 call 
God and my own Confcicnce to witnefs. That I am as innocent of it as 
the Child unborn : I never fpoke to anv of the Soldiers to make any Com- 
plaint, or fign any Addrettes, or other Paper whatfoever. I own I was 
prefent at the Colfee-Houfe, at the figning of an Addrefs to the King, an- 
other to the Parliament, and another to the Lord Cornbury ; and I own the 
Two firft contained fome Complaints of Grievances wc fuppofed to lie 
under, and the latter a Congratulation. 

1 had the beft Counfcl 1 could get for fo doing, and that it was the Sub- 
jefls Right to petition the King, by the Afl of the Firft of IV. & M. and I 
think the Subjects fhould be worfe than Slaves, if they fhall be arraigned 
for High-Treafon for complaining to their Prince. 

I mutt further beg Leave to fay. Your Honour was much ntiftaken in 
Summing up juft now what the Witneflcs had (worn ; and the Jury (by 
that Paper the Foreman read in Court) had likewife a wrong Notion of 
it ; which Idefired then I might controul ; but your Honour over-ruled, 
as nor to be allowed after the Charge was given. It was not proved by 
any of the Witneflcs, that the Peace of the Government had been difturb- 
td ; none of ’em Laid I had enticed any Perfon whatfoever to fign the Ad- 
dreffes ; nor that I was prefent at the Soldiers figning at Hutchins's , much 
lefs that I enticed them to Mutiny. I knew nothing of their figning; I 
w>s not at the Houfe all that Time. Mr. Sollicitor had Mi's. Hutchins 
fwom, who faid the fame. None of ’em fay, that in the faid Addrefs the 
Affembly was called Unlawful , but only, that the Speaker was an Alien ; 
nor that the Lieut. Governor was bribed, but tempted ; nor that the Go- 
vernment was in the Hands of bat and ignorant Men, but that hot and igno- 
rant Men were put in Offices ; and that thereby the Government was like 
to be rendered Cheat and Vile. And as for the Addrefs to the Lieut. Go 
vernor, it- was only faid, IVt had received Advice from England* that the 
IWCornbury was to fucceed the Earl of Bellamont as our Governor ; which 
by no Colour can be conftrued to be a catting off, or difowning of, the 
prefent Authority. And tho’all had been proved,as it is not, wbat your Ho- 
nour, as above, has been pleafed to fay, 1 humbly conceive it cannot amount 
to a Mifdemeanor, and much lefs to that heinous Crime of High-Treafon. 

Mr. Atwood. The Right of Petitioning the King is not in Difpute,' 
bus the Manner of doing it makes it Criminal ; neither does that Liberty 
extend to the Parliament. 

Mr. Emot. I humbly move, that wc may have Liberty to offer other 
Reafons Ore ten us. ( (Vhich the Cosirt granted.) 

Mr. Atwood. Adjourn the Court till Friday Morning, the 13th Tnftant. 

( Adjourned accordingly . ) 

On the 1 2th in the Morning, the Prifoner wrote a Letter to Col. De 
trjfier ; fome of the Contents whereof were by Mr. Atwood retorted upon 
tkc Prifoner in open Court, at the Time he patted Sentence againft him ; 
for which Reafon the Prifoner has permitted it to be publilhcd, and it is 
to folio we th : 



Col. De Peyftcr : Sir, 

4 I Take Leave to acquaint you, That tho’ it has pleated God to fuffer 
* yourfclf, and fome of your Relations to be the iikely chief Inftru- 

* ffients of the total Deftruciion both of myfolf and all my Family and 

* Pofterity ; thai yet, notwithttanding I have that Peace with myfelf (and 
1 1 can but only thank God for his all-fufficient Grace in (Lengthening 

* ®e in it) that I am reconciled to all Mankind whatfoever, and that 1 
j Hope one of my laft Prayers will be. That God out of his infinite Mer- 
t % will gracioufly pardon all thofe who have had a Hand to cut me off. 

& r , Believe me, as you may give Credit to the Words of a dying Man 
| (fincel find the Jobb is to be done, and that it is now part your Power 
to ttop the Current), that I (hall alfo die with a clear and good Con- 
, fo'ence, and as free of that horrid Crime laid to my Charge as the Child 
, l^tunborn. And thereforehopcGod’s merciful Hand, who has never left 
, (tor forfaken me, will continue to fupport me to the very laft, and that 
, jtoay look Death in the Face, as a good Chriftian ought to do; humbly 
, fobmitting my All to his moft Wife, moft Juft, and mod Merciful Dif- 
} P'nfations : For I am fenfible there is no more than one Death for me, 
, that, in all Probability, confidering my Age, it might have been 
‘ Ti? f°°n, tho’ this Tribulation had not befallen me. I (hall only add, 
, I hope in God’s Mercy for the Pardon of all my manifold Sins and 
, fanlVfciiions, thro’ the only Merits of my Saviour Jefus Chrift ; 
1 that when I (hall be no more, he will continue his Grace to my dear 
1 ” ‘fo, and my Pofterity. And, laftly, that my Blood, which is (Luck 
1 | l (by your Brother’s own Expreffions to myfelf, and your Brother-in- 
‘• a 'v’s to others, both not long fince) may be the laft to be fpilt on Ac- 
°uin of our difmal and unhappy Divifions ; tho’ I fear out of my Alhes 
Poll Calamities may arife to this poor bleeding Province, that 

°Ucrity will have Caufe long to lament : For it U not to be expected, 



* that all the Plots, Contrivances and Intrigues ufed in this Matter (many 
4 of which, i aflurc you, are already difeovered) will have their Exit wirh 
4 myfelf: It had been more pardonable to have dabbed me in my Sleep, 
‘ or with font's Hand, under a Prerence o: Friemldrip, than to do it with 
4 Ahah, under a Colour and Cloak of Juftice; and of the Two* I leave 
4 oihers to con filler, if this latter exceeds not the former ; fince it’s not to 
4 fuppos'd, that dhah's whs fo much out of Malice ; but the Vineyard 
1 being denied him on his offering :hc Worth of it in Money* occafioncd 

* the Innocent to be arraigned and (lain for a pretended Crime of Blafphemj 
‘ and High Treofsn. 

* Sir, Fhefc above Lines are the Sincerity of mv Thoughts this Morn- 

* ing; afTunng you, that I never had a Thought’ before late laft Night 

* to write to yourfclf one Word about this Subjea, fo altogether un- 
‘ known to ail Mankind whatfoever, nor don’t intend them any further; 

* wherefore I defire you'll nuke fuch l T fe of them, for your own Confi- 

* deration, as God may direct you. lam. Sir, 

* Tour bumble Servant , 

‘ N. B A Y A R I)/ 

March 13. The Court being met according to Adjournment, the Pri- 
foner being brought up moved, That forafmuch as Mr. Nicholl w.i- nut of 
Town, by reafon of the lndifpoiirion of his Family, another Counfel 
might be afligned in his Stead. Which was granted, and the Court ad- 
journed till Monday theifith Inftant, at Nine o’Clock. 

March 16. Before the fitting of the Court, the Prifoner font a Petition 
to Mr. Atwood , and the reft of use Commiffioncrs, viz. 

To the Honourable William Atwood, Efq\ Abraham De Peyftcr, Eft )■, and 
Robert W alters, Efq\ judges of this Special Court. 

The humble Petition of Nicholas Bayard, Jhewctb, 

4 TP HAT your Petitioner being altogciherunacquaimed what is pracli- 
A ‘ cable and allowable in Law to be ottered in Arreft of Judgment; 
‘ vet fince your Petitioner’s Life, and all that is near and dear .into him 
‘ is concerned, he humbly craves Leave (befiJcs the Realons already of- 

* fer'd by your Petitioner's Counfel in Arreft of Judgment, to lay before 

* your Honours, aud to pray your Honours favourable Confidcration 
‘ thereupon, 

‘ Fi’jl, That the Verdict of the Grand -Inqueft was not fufficiently 
4 found by any Twelve of that lnqutft, as in bis former Petition is fee 

* forth. 

‘ Secondly , That the Petty- Jury (in a manner forc’d upon your Pcti- 

* tioncr) were all of them Parties concerned agair.ft your Petitioner in the 

* very Matter he was tried for, on Account of the unhappy Divifions 
‘ within this Province ; all of ’em extreme ignorant of the Englijh Lan- 
4 gJMge* to that Degree, that fcarccly one of them is able to fay the Lord’s 
1 Prayer in the Englijh Tongue , and much lefs to comprehend the Matters 
‘ of Law, and what has been offered in Behalf of your Petitioner at his 
‘ Trial. 

‘ Thirdly, That all what has been fworn againft your Petitioner, was, 

* Firft, That the Petitioner’s Name was feen to the Addrefs to the I,ord 
1 Cornbury , but that they knew not whether it was his Hand- Writing. 
‘ Secondly, That the Petitioner had been prefent at the Coffce-Houfe, 

* and at his own Houfe, when the Addrefles to the King, another to the 

* Parliament, and another to the Lord Cornbury, werefigned by fcveral of 
‘ the Freeholders, Freemen, and Inhabitants of this City; but that he 

* had defired none of them to fign the fame. Thirdly, That the Petitioner 
‘ had brought fome Papers, fuppofed to be the faid Addrefles, to the 

* Houfe of Alderman Hutchins. Fourthly, That the Addrefles to the 

* Lord Cornbury contained only a Congratulation at his fafe Arrival, and 

* » hearty Defirc, that with itall our Divifions might be healed, and that 
*• the very Name of Party and Fafiicn might vanilh, and beextinguifli’d ; 
‘ and that in the two former, or in one of them,either to the King or Par- 
4 liament, fome Complaints were made of Grievances, without remember- 

* ing the Particulars : Only Mr. Clows fwore. That to his beft Reracm- 
4 brance, in both, or in one, of the Addrefles to the King or the Parlia- 
4 ment, mention was made. That fome of the hottejl and ignorantefl of the 
4 People were put in Offices : That the Speaker of the Aflemblv was 
4 challenged to be an Alien : That the faid Aflcmbly had given a Gift to 
4 the Lieutenant-Governor, to tempt him to pafs their Adis, and another 
4 to the Judge ; and that thereby his Majcfty’s Government was like to 
4 be render’d Vile and Cheap in the Eyes of the People : And fwore further, 
4 That in none of them any Reflections were made (as he conceived) to 
4 the Prejudice of the Lieut. Governor ; and that in none of them, the 
4 Words Unlawful or Oppreffion were mentioned. 

4 Fourthly, That all the reft of the Evidences fwore nothing againft your 
4 Petitioner, but that they had figned the Addrefles at Alderman Hutchins * ; 
4 that two or three of the Soldiers had a Glafs of Wine given them, but 
4 not for figning, it being Chri/hnas-Timc ; and that fome of them cx- 
4 pedled to be made free of the City, hut not of theGarrifon. 

4 May it pleafe your Honours , Your Petitioner finds, by' the Notes him- 
4 felf has. taken at his Trial, that nothing more has been fworn againft him. 

4 Whereupon the Jury, being ignorant People, found him guilty, becaulc 
4 fome Part of the Indictment was proved, as to the figning of the faid 
4 Addrefles, and what the Contents of them were, ogjy by the Oath of 
4 one Witnefs.’ 

Tour Petitioner therefore humbly frays. That your Honours wilt be pleafed to 
tah the Pretnijfcs into your ferisus Confederation, JVhetber by the Laws of 
England, or this Province, it can amount to the Crime of High-Treafon , 
what has been fworn againfi him, at above exprejfed ? And if not , that 
your Honours will favourably order an Arreft of Judgment for the Rea- 
fons above-mentioned, &c. and wbat has been already offered to your Ho- 
nour by :bt Petitioner' s Counfel. And as in Duty bound, dec. 

N. B A Y A R D. 

The Court being met, the Prifoner was brought to the Bar, and the 
Petition laft mentioned read. 

Mr. Atwood. Mr. Emit, wc are ready to hear the Arguments you have 
to offer, for the laft three Reafons you have affiyned in Arreft of Judgment. 
Mr. Emot. I am ready ; ill, Andries Marjholt, one of the Petty -Jury, is 

an Alien ; wc have two Evidences to prove the lame. Aud 

Mr. As wood. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



(+39) 



172. The Trial of Col. Nicholas Bayard, See. 



Mr. Atwssd. We cannot admit you any fuch Proof : for tho' this might 
have been a good Exception for Caufe before he or they had been fworn, 
but now it’s too late ; therefore go on to the next. 

Mr. Emit. This feems very hard ; for we ought to have been tried by 
the King’s lawful Liege People, and we apprehend thefe arc not fuch ; 
but we come not to the Knowledge of this till after the Trial. 

Mr .Atwood. Pray, Mr. Ernst, delay the Court no longer ; but proceed 
to the fccond Rcafon affigned. 

Mr. Ernst. The 2d Rtr.fn is, Thac the Vifnt or Venue, in the Precept 
to fummon the Petty-Jury, is wrong awarded, or rather not awarded at 
all. Our happy Conflitution of Government is. That all Trials of this 
Nature muft be by the Vctdifl of Twelve Men. and that, as near as may- 
be, of the Neighbourhood where the Fail arifeih, or is allcdg’d to aril'e in 
the Indictment. Yet, nevcrthelefs, the Precept to fummon the Jury, we 
find is directed to the Sheriff, to return Eighty Men of his Bailiwick ; 
whereas he is Sheriff as well of the County of Net u-Yak, as of the City ; 
and at the fame Time, the Matters of Fail alledgcd in the Indictment ate 
find to be committed in the Dock, and Eajlward of this City. So that 
this is a Mif-Trial, upon which no Judgment can be given : And of this 
we have a Multitude of Authorities in our Books : And firft, in Arundel s 
Cafe, Coke's Reports, Part 6. fsl. J 4. b. It was for the Murder of one 
Parktr ; and the Cafe was thus : The Murder was alledged to be done at 
the City of lErjhnin/ler, in a certain Street there, called King-freet, in the 
Parifh of St. Margaret’s. For the T rial of the Iffuc, a Jury was recurn’d, 
Dt Eicinitate Civitatis IVeJlm. Arundel being found guilty, moves in Ar- 
reft of Judgment ; aligning for Caufe, That the Jury ought to have been 
out of the Parilh of St. Margaret's, and not in general out of the Neigh- 
bourhood of the City of li'cjhninjler ; anJ it was adjudged a Mif-Trial, 
and the Verdidl was fet afide : Anil this I find was done upon a Special 
Confult of the Judges at Serjeants Inn. 

So that we fee how cautious the Laws of England are, and the Judges 
thereof, that all Trials of this Nature £hall follow the Venue, and that the 
Jury lhall be l'ummoned from the Neighbourhood where the Fail arifeih. 
And the Reafon thereof is grounded upon this Suppofition and Prcfump 
tion. That the Neighbourhood are the beft and moft proper Judges of 
Matters of Fact ; for indeed it’s the Rule in the Law, That Eicinus fa ft a 
Eicini prefumstur fire. 

But let me obferve to your Honours, that our Cafe at the Bar is much 
more uncertain, as to the awarding of the Venire fuias, or Precept to fiim- 
mon the Jury j for the Fail is alledged to be done at the Deck, and Eajl- 
ward of this City, and Blue joined thereupon : Yet the Precept is di- 
rected to the Sheriff, to fummon the Jury of his Bailiwick ; which, as I 
faid before, contuins both the Citv and County of Nw-York, and without 
mentioning any Neighbourhood, and therefore may come out of the 
County, as well as from the City; and therefore of Ncccffity muft be 
eftcemtd a Mif-Trial. 

To this it mav be objected by fuch as arc ignorant of our Laws, That 
nolwitb/tanding tbs Jury was J'ummoned from the Neighbourhood of the City of\ 
New- York, and net from the County, for that they know the Ptrfns to be fuch. | 
But this not appearing to be fo upon Record, avails nothing ; for the Rule 
of the Law is, lEhat appears rut is net: Exijlentibus If non apparentibus tadem 
,f ratio. 

Crook's Rep. In London, the Parifh and Ward is mentioned ; and there- 
fore it was adjudged. That it was not good to alledge any Thing done 
generally in London ; but it muft be laid to be done in fume Parilh, from 
which a Eenue may be awarded. 

In Crook's Jsc. p. 3<yq, Tycss againft Wefcome. In this Cafe, a Venire 
fac was awarded from 7. and not dt Eleiveto deT. Refolved to be ill, and 
not amendable : Yet in this Precept the Eifnt is not fo much as of a Ward 
of the City of New-Ycri, nor of any other Neighbourhood whatfoever, but 
in general from his Eailiwick. So that 1 humbly pray, that for this Rea- 
fon the Jury's Verdict may be fet alide, this being a Mil-Trial, upon 
which no Judgment can be entered : And lhall proceed to the Third Rea- 
fon affigned. 

3. 1 hat the Precept to fummon the Jury is not returned by the Sheriff, 
or any Endorfcment thereupon, and figned by him, again!! the known 
Laws of England , and more particularly the Stat. of 12 Eeiw. 11. c. 5, 
This Statute enjoins. That the Sheriff lhall put his Name to every Re- 
turn made by him, fo that the Court may know of whom they took fuch 
Return, if Need be : And I lhall endeavour to prove, from fundry adjudged 
Cafes fincc the making of this Statute, that this Precept to fummons the 
Jury not being indorfed by the Sheriff, the Trial is ill, and not amendable. 

The Cafe of Holdfworth againfl Sir Stephen Proilor , in Crook’s Rep. Part 
2. p. 188. Sir Stephen Proiior moved in Arreft of Judgment, for th3t the 
Name of the Sheriff was not indorfed upon the Writ of Dijlringeis with Nifs 
prius ; and it was ruled. That the Trial was ill, and not amendable by 
any the Statutes of Jeofails : For, lay the Judges, it’s all one with the 
Cafe of a Entire faetas, where the Name of the Sheriff is not thereto; 
which hath been frequently over-ruled, as being no Return, nor helped 
by any Statute of Jeofails. For the Statute of 18 Eiiz. as I lhall Ihew 
hereafter, from adjudged Cafes, and from the beft Authorities in Law, 
doth only help imperfect and infufficicnt Returns, and that only in Cafes 
Civil, between Party and Party ; but here is no Return at all. 

In Rowland's Cafe, in Lord Coke's Rep. Bosk 5./. 41. in Ejectment 
upon a Verdict for the Plaintiff, the Defendant moved in Arreft of Judg- 
ment; for the Venire fayas was not returned or endorfed by the Sheriff, 
tho’ the Pafea made mention that the Jury was returned per Mand.it um 
Jujiui-.rum: Yet in this Cafe it was ruled. That that would not help it ; 
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tute only helps imperfect and infufficicnt Returns, and fuch as want Form 
and not fuch as ate not return’d at all. 

Again, in Sir Arthur Blackmon's Cafe, in Coke’s Sth Rep. fsl. 



Bocks are full of Authorities of this Nature, but lhall not give yoi 
Trouble to mention any more. 

Mr. Sclli.ihir. Mr. Emit, thefe Authorities, which you have here cited 
it’s true, are grounded upon the Statute which you have mentioned pf 
1 1 E.L II. but this Statute has only Relation to Witts ; and in this Cafe 
the Sheriff l'ummoned the Jury, not by virtue of a Writ, but a Precept uiw 
der the Hands of the Commiffioneis; which differs the Cafe. 

Mr. Em:t. Mr. Sollleitor, then you fay, that the Cafe at the Bar is not 
within the Words of this Statute of it Ed. 11. for that this is a Precept to 
fummon the Jury, and not a Writ, and fo confcqiiently the Sheriff' not 
obliged to figu and return the fame. A very wife Diftinction I 

However, I fhall endeavour to fliew, that this Precept is within th 5 
Rcafon end Equity of the Statute, and that the fame ought to be returned 
and ftgncd Ity rhe Sheriff. Ja order thereto, I fliall put this Court in 
mind, how Statutes have from Time to Time been taken by Equity in 
vers Manners; that thofe Things which arc alike in Rcafon, ate alike ja 
Law ; ami that where an Aiit of Parliament hath been made to remedy 
lbmc Mifchicfs, that the fame hath been extended to other Things, in like 
Degree, and that even in Penal Laws. As for Example : 

Stat. -o/Glomef. c. 5. By this Statute, an Action of Wafte is given 
a gain!! one who holds Ibr cars ; yet by the Equity of this Statute, a M** 
fliall have an Action r.gainft him who holds but for Half au Year, nut, 
vvithftamiing the Adi be Penal. 

Wejlm. 2. c. 3. This Statute gives an Action of cui in Vita, after the 
Coverture diflblved by Death ; Yet if the Coverture be diffolveJ by Di- 
vorce, the Wife fliall have, by the Equity uf this Statute, a Writ of ui 
ante Divortium. 

And laftiy, the Stat. 25 Ed tv. III. de prsditionibas. This Statute exprefly 
fays, That no Cafcfhall be taken by Etjuity, unlel's it be adjudged in Par- 
liament ; and yet by the Equity of the Words of that Staiutc, which are, 
If the Servant kill the Merfer , it is taken, If the Maid kill the Mijlrefs, tb« 
this is Petit-Treafon. 

So that from hence I am humbly of Opinion, That we arc fairly within 
the Equity of the Stat. si Edtu. ill. Beiides, a Writ and Precept in thi* 
Cafe are only fyuonimous Terms, and fignify one and the fame Thing, 
Thefe Rcafons were over-ruled. 

And the Court ordered the Sheriff to make a Return upon the Precept 
to fummon a Jury conform to the above Stat. 1 2 Edw. II. which the Court 
faid they had Power to do, and to help that Defect. 

Mr. Emot. 1 find your Honour has over-ruled all the Rcafons that wt 
have offered in Arreft of Judgment, in Behalf of the Prifoner Col. Bayard, 
why Judgment ought not to pafs againft him, according to the Verdict af 
the Jury, but have not as yet obferved, that either Co). De Pejlertt 
Captain IT’alters have given their Opinion to all, or any of the Reafix* 
we have offered. I humbly therefore pray, that we may have their Opi- 
nion, fo that we may know by what Hands we fall. 

Mr. Atwood. Mr. Emot, you who have been affigned Counfel for the 
Prifoner, have hitherto, in all the Courfe of the Trial, carried youxfclw* 
like Men of your own Profejfon ; you muft not now therefore begin 10 
menace the Court. You lhall have the Opinion of the reft of the Com- 
miffioners. 

Whereupon Mr. Atwood turning himfclf to them, and whifpering 
them, they fevcrally did declare, That they were of Opinion with Juilice 
Atwood, in chat the Rcafons offered were not fufficicm to arreft the 
Judgment. 

Mr. Atwood. Col. Bayard, have you any Thing to fay, why Sentence 
fhould not pafs againft you ? 

Prifoner. I have nothing more to offer, than what my Counfel have of- 
fered, and what is contained in my Jaft Petition. 

Mr. Atwood. I am forry to find you fo impenitent of your Crime, whici 
is fo heinous and abominable in the Sight of God and Man. You hart 
lately made Reflections upon the Proceedings of this Court againft y<w» 
as it it had been a Defign to do the Jobb ; comparing your Cafe to tbatef 
Naboth's Vineyard : But 1 hope God will open your Eyes, that you EUf 
be convinced, and repent of the Crime. 

Then he pronounced Sentence in thefe Words : 

It is confidcred by the Court here, that you be carried to the Place from wb!& 
you came ; that from thence you be drawn upon a Hurdle to the Place of Exes’ 
lion ; that there you be hanged by the Neck ; end being alive you be cut dr& 
upon tho Earth, and that your Bowels be taken out of your Belly, and your 
vy- Members be cut off, and you being alive they be burnt before your Face ; *** 
that your Head be cut off, and that your Body be divided into Four Quart/rU 
and that your Head and Quarters be placed where our Lord the King fell T 
ftgn. And the Lord have Mercy upon your Soul. 

Prifoner. I defirc to know whether I may have Leave to anfwer toy* sJ 
Honour's Speech made before Sentence. 

Mr. Atxvosd. No. 

Prifoner. Then God’s Will be done. 

The Prifoner was remanded. 

Alderman Hutchins of New-York was tried, convicted and condew 3 ^ 



the Judges faid. That where there is no Return, it cannot be help’d by of High-Treafon lor the fame Facts with which Col. Bayard was chafS* 
the Statute of 18 Eiiz. or any other of the Statutes of Jeofails ; for that Sta- and had the fame Ufage both before, in, and alter his Trial. 
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CLXXIII. The Trial of William Fuller, at the Guild-Hall of London, for a Cheat and 
Impoftor, May 20, 1702. 1 Ann. 



PretLtmation was made fer all Perfons concerned lo attend. 
iH E N the Gentlemen that were of the Jury were Sworn. 



Peter White, 
Jb. Burnet, 
Jehn Casper, 
JlJvj. Pinfold, 



James Dad, 
Baden, 
Acton, 
Prallor, 



S. Stone, 
Troughton, 
Jo. Wat fin, 
Dan. Carpenter. 



The Queen againft William Fuller, upon an Information for Libels. 

Mr. Montague May it plcafe your Lorulhip, and you Gentlemen of 

the Jury, the Information feu forth “ That the Defendant being an 

*• Impoftotj and a common Lyar, and a Pcrfon of 3n ill Name and Re- 
tt puration, falfly, malicioufly, wickedly and feditioufly contriving, prac- 
<» tifing and intending the late King William and his Subjeds falfly and 
<t unlawfully to delude and deceive, and Difcords between the faid 
«t late King and the Peers, and the Noblemen of this Kingdom, and the 
•» great Officers and Minifters intruded by the faid late King, in Bufmefs 
1* relating to the Government of this Kingdom of England, and other 
*» Subjects of the faid Kingdom, to move, excite, and itir up ; and alfo to 
m bring the Noblemen and Peers, and the great Officcis and Minifters 
«* aforefaid, and other faithful Subjects, into Hatred and Contempt with 
« the faid late King ; and to get and obtain fevcral great Sums of Money 
fraudulently and deceitfully from th ■: faid late King ; He, the faid Wil- 
ts Ham Fuller, the firft Day of January laft at London, &c. (to perfect and 
* bring to effedt his faid wicked Practices and Intentions, and of and con- 
« cerning a Corrcfpondency between divers Officers and Subjects of the 
*• (aid late King and the late KingJW.-r, while he refided at St. Germains 
“ in France, falfly pretended to be had, and of diversSums of Money by the 
“ hid late King Janus diltribuicd among the Subjects of the late King 
"William, faKly pretended to be lent here into England-,) did falfly. 
st wickedly, malicioufly, and fcandaloufly write and print, and caufe to bi 
“ printed, a falfe, fcandalous, and defamatory l ibel, cntituled, • Origi- 
na! Letters of the late Kino's (meaning the late King James) and ethers, 
u to his great jl Friends in England, tvith the Depefstions Thomas Jones 
u an.i I hotnas Widdrington, Efirs-, proving the Corruption lately praTtfed 
“ to ruin this Nation. In which falfe, feigned and fcandalous Libel, 
“ among other Things, are contained as follows [ift Page.] Thomas 
Jv.es. Efq; depofeth. That he being at St. Germains, the Court of rhe late 
King James in France, in January, l 6 gz, the faid late King being in his 
Clofct, lent for this Deponent, and there commanded the laid Deponent 
to begin his Journey for England, in Company with Col. The. Dallaval, 
and Mr. George Hayes ; and the faid late King did then and there deliver 
to this Deponent Icvcral Letters and Papers, to divers Noblemen and 
others in England , to whom this Deponent had fevcral times before and 
fiace brought Letters from the late King and his Queen, and pretended 
Secretaries of State, delivered according to Order. This Deponent fur- 
ther faith, by the Oath he hath taken. That the late King James, at tht 
time aforefaid, in his Clofct at St. Germains, did deliver to this Deponent 
a Paper, being an Order for this Deponent to receive Six Thoufand 
Pounds; which Sum this Deponent was to pay to fevcral Pcrfons in 
Places in Truft then in England, to engage them more firmly to endea- 
vour the invalidating the Evidence of William Fuller (who, as the faid 
late King expteffed, had been by him, his Queen, and chief Servants, in- 
truflcd and employed in their mod fecrct and weighty Concerns, for a 
confiderablc time after the late King and Queen's coming to France). 
[P- 7.] And this Deponent faith, He informed Mr. Fuller Slat Dallaval 
nd Hayes were come to Town, and lodged at an Apothecary’s in Holborn, 
which Houle Hayes formerly lodged at; but that Dallaval not being well, 
they could not come to him; therefore this Deponent faid to Fuller, that 
they defired him to come to them ; but he urged his Condition rendered 
k"U unfit, begging of the Deponent, to entreat them not to fail to attend 
{he Houfe of Commons at the time appointed. All which this Deponent 
imparted the fame Day to Col. Dallaval and Mr. Hayes, and with them 
w*nt the fame Evening to three Gentlemen that were then Members of 
Parliament ; and this Deponent had a Letter from one of tbofc three 
Gentlemen, (that was a Member of Parliament) directed to one of the 
kerctaries to the then Secretary of State, which this Deponent was to 
jWry to him the next Morning ; which accordingly he did by Seven of the 
Mock. And this Deponent faith, he paid the faid Under Secretary 500 
Guineas. And this Deponent faith, That when he left the Secretary, 
" e went dircSly to the Sun-Tavern in King-flrcet , Weftminjler , where 
® e found the three Members with Dallaval and Hayes, and an cmi- 
Banker of the City of London: Then this Deponent defired 



taken, 1 hat he C3n produce bis original Orders that he received from thi 
late King s and the French King’s own Hands, for tne diftributing more 
than One Hundred ftourfeore Thoufand Pounds Sterling for their Ufe, to 
Perfons that were in Places of Truft. And this Deponent faith. He can 
produce the Receipt of each Pcrfon to whom the Money was paid, and 
alfo the Perfons from whom this Deponent received the faid Sum or Sums 
by the Order aforefaid. 77,*. Jones. 

(2d Boat.) “ The Information further fets forth. That the Defendant, 

‘ the Day and Year aforefaid, , to perfect and bring to Efteft his further 
molt wicked Practices and i Mentions agninft divers Officers, and other 
Subjects of the late King Wiliam, upon a feigned and pretended Cor- 
refpondence between thorn and the late King James, whilft he refided 
in France, and of fevcral Sums of Money fent by the faid King Janus 
“ out of France into England , to be diftributed amongft the Subjects of 
“ the late King William) another moft falfe and fcar.dalous Libel [Title 
“ cntituled, Tuunly-Six Depofttions of Perfons of Quality and Worth) 

falfly, wickedly, and moft deceitfully, did write, print, and eaufc to 
“ be printed ; in which faid falfe and fcandalous Libel, amongft other 
“ "^bings, are contained, viz. [5th Page.j” Mr. Jones has atfi made 
Oath, That be paid 5000!. more, by the late King’s Order , to ftvtral Per- 
fins in Places of Truft, that they might csmpleat my Ruin, and invalidate me 
for ever. Nor is this all ; for the fame Air. Jones will prove, by undeniable 
Wttnefi and Dcmonjlration, that he has dijlributed more than One Hundred 
Fourjcore Thoufand Pounds in Eight Years left p 0 Jl, by the French King's 
Order, to Perfons in public Trujl in this Kingdom. W. Fuller. 

“ And the faid Defendant Fuller afterwards, the faid Day, £sV. falfly, 
“ unlawfully, and wickedly did publifh, utter, and for Truth affirm, the 
“ faid fevcral falfe and fcandalous Libels, without any lawful Authority. 
“ Whereas, in Truth, the faid Thomas Jones did not depofe upon his 
“ Oath, as is contained in the faid falfe and fcandalous Libel ; but that 
“ the faid fcandalous Libels were and are falfe and feigned, and altoge- 
“ ther contrary to Truth,, to the great Scandal and Abufe of the late 
“ King William, and his great Officers and Minifters, and other the 
“ faithful Subjects of the faid late Kinir.tothc evil Example of others, and 
“ again ft the Peace of the faid late King, his Crown and Dignity.” 

He pleaded Not Guilty, and Ijfue joined thereupon. 

The Cafe. “ The Defendant Fujlcr is fo notorious a Cheat, and his 
“ Practices fo publicly known to' all Men, that there need not much to 
“ be faid here to aggravate his Offences ; for in the Year iftgi, he was 
“ cenfured by the Houfe of Commons, profecuted, convicted and pu- 
“ nilhcd for thofe very Crimes he now ftands to be tried ; and notwith- 
“ Handing that Sentence and Punilhment, he Hill periifts in his villain- 
“ ous Practices and Dcfigns. 

“ About two Years fincc, he applied himfelf to the chief Minifters at 
“ Court, and infinuated what Difcoveries he could make relating to the 
“ Cheat of the Birth of the pretended Prince of Wales, and of great Sums 
“ of Money received by fevcral Perfons of Quality here, from the late 
“ King James and the French King, and of feveral Corrcfpondences had 
“ between them and the great Officers of State here in England ; but 
“ not meeting with that Encouragement he cxpedled, he then undertakes 
“ to write and publifh the two fcandalous Libels mentioned in the In- 
formation, and caufed great Numbers of them to be printed and fold 
about the Town ; and then petitions the Houfe of Peers to be heard, 
to make out the Truth of what he wrote and publifhed. The Houfe 
of Peers, by his Importunity, appointed a Day for him to produce 
thofe Perfons he mentioned, to make good his Accufations and Charge, 
which he undertook to do ; but failing from time to time, their Lord- 
fhips ordered him to be committed and profecuted for an Impoftor ; 
but the Defendant being an hardened Rogue, was no way humbled at 
this Order, but immediately thereon applies himfelf by Letters to the 
Speaker of the Houfe of Commons, alledging the fame Matters, as he 
had done before to the Houfe of Lords. The Houfe of Commons or- 
dered him to be brought to their Bar, where he only defired Ten Days 
Time to produce thofe Perfons mention’d in his Libels ; and that 
Houfe, (to leave him no Excufc) granted him a Fortnight; but hav- 
ing trifled with the Houfe of Commons, as he had done before with 
the Houfe of Lords, they voted him an incorrigible Rogue, and or- 
dered him to be profecuted. What the Reafons were for this un- 
parallel’d Impudence, whether for the fake of Gain, or Malice to 
thofe Gentlemen he hints at in his Libels, are yet Secrets. 

‘ Mr. Alt. Gen. My Lord, the Charge has been very fully 



Banker to give his Bill to pay each of thofe three Gentlemen that had 
“ e n Members, tooo Pounds payable on Sight ; which being done, the 
^ Banker delivered alfo to one of them his Bill for 1 500 /. to be paid on 
‘^and, for the Ufe of a confiierable Pcrfon, whofc Station would not 
him to be prelent. And this Deponent faith, by the Oath he hath 
Th3t the feveral Sums of Money beforementioned, with fevcral 
■ttr Parcels, were fo difpofed of by him, according to the late King's 
jPecul Directions. And this Deponent faith. He has now by him the 
* ce ipt3 of each Perfon for the refpedlive Bills and Moneys he difpofed 
v? w ‘th the true Copies of his Original Bills, delivered to him by the late 
j^g's own Hand. This Deponent faith. He delivered to the late King 
. r* tter he had for him, from the three Gentlemen that were Members, 
jv*-fe feveral others he brought from England. And forafmuch as this 
bjj?° ne nt faith. As he hath formerly been employed to bring Letters, and 
,l .*> *nd Orders, from the late King James and the French King and 
Minifters; this Deponent faith. That hv has kept a Journal of the 
*h ^ ) s read X to la y lt before either or both Hnufes of Parliament 
y D r ^uircd. And this Deponent faith alfo, by the Oath he hath 



thefe two Books (mentioned in the Information). He has 
been feme time fetting up for an Evidence, pretending to difeover a fe- 
cret Correfpondence between the late King James and fevcral Perfons 
here in England. He made an Offer of fotne fuch Difcovery about Ten 
Years ago, and he then applied himfelf to the Houfe of Commons, and 
they gave him Time to produce his Wimelles ; but after all, he could 
produce none, and the Houfe ordered him to be profecuted as a Cheat 
and Impoftor ; and he was profecuted accordingly, convicted — , and fet 
in the Pillory. Now ft* me Time laft Winter, he did apply himfelf to feme 
of the late King's Minifters, and pretended^ be would produce Thomas 
Jones and Tho. Wtddrhtgton, to make confidcrable Difcoveries. They 
heard him, but he could never produce thefe Men before them. And 
afterwards having no Encouragement from them, he took on him to pub- 
liflj thefe two Books, mention’d in the Information, whereof he ftands 
now accufed. And after he was before the Parliament, he firft applied 
himfelf to the Houfe of Lords, and they heard what he had to fay, and 
gave him time to produce his Witneffes ; but he could not do it, and 
thereupon the Lords were plea fed to direct this Profecution. Then he 
applied himfelf to the Houfe of Commons, and they gave him Time 
3 L likewife 

See State Triad , Vo!. S. p- 7$. 
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likewife to produce his Witnefles ; but he could produce none ; where- 
upon they voted him a Cheat, a falfe Accufer, and an incorrigible 
Rogue. My Lord, thefe Books were publifhed with a very malicious 
Dclign, ana no doubt he had other People, who do not now appear, to 
fupport him in it; and I doubt not but he would have fet up Wit- 
ness to have (worn whatever he would have them, if he had met with 
any Encouragement. He has the Impudence to put in the Frontifpiece 
of his Books, Puhlijbtd by Command ; but being aiked in the Houfe of 
Peers, by whofe Command r He faid, it was by his own Command. 
And he has publifhed in the Books, that he would produce Witnefles to 
prove the diftributing of an Hundred and eighty thoufand Pounds to 
Perfons in Places of Truft, and to produce Receipts lor the fame, and he 
had an Opportunity now of doingit. We will prove the Charge upon him. 

+ Mr. Soil. Gen. My Lord, the Matter of the Information 
+ Sir Jtba jj as i, ccn f u ||y opened ; but we are to confider the ill Confe- 
qucnces of it. This is a new Prance for a Man to publ.ih 
Things of this Nature, and not be able to prove any thing : But he pre- 
tends to fet up a fecond Witnefs to make out what he has faid ; that is, 
Jones, as if Jones were to relieve him: Now if that were true, it would 
be a great Thing. to corroborate what he did fay ; but he has never pro- 
duced this Jones , but only has printed fomething that he calls Jones’s. 
If it were only what depended on his private Knowledge, the Cafe were 
Otherwife ; but when he pretends to bring Jones to prove it, and does not 
produce him, he makes himfelf guilty ot the Scandal ; and it is very 
neceflary that this Man Ihould be brought to Punifhment. I will not 
trouble your Lordlhip further, but call our WitnelFcs. 

Mr. Ser/. Darnel. The Matter has been opened fo fully, that there is 
no need for me to fay any thing ; we will now call our Wicneffcs. 

Mr. Att. Gen. My Lord, we will prove that Fuller carried this Book 
to the Pre(>, and not Mr. Jones , therefore we may well prefurac it was 



his o 



, but he could frame De- 



Mr. Ccniers. He could never produce Jo 
poGtions for him. 

Then Fullcr’j Book was produced. 

Mr. Serj. Darnel. Call Mr. Buck [who appeared, and was fwornl. Mr. 
Suet , Who caufcd that Book to be publilhed l 

Mr. Buck. M r. Fuller. 

Mr. Seri. Darnel. How do you know that ? 

Mr. Biui. He brought it to me in Manufcript, and he faid he took 
thefe Depofitions out of the Secretarics-Office. 

Mr. Serj. Darnel. Bur what did he defire you to do 

Mr. Buck. He defired me to print it: And he faid, Bccaufe it was 
not done fooncr, it had done the King Ten thoufand Pounds Damage. 

Mr. Cottiers. Did he make any Alteration in them afterwards? 

Mr. Buck. No, only alter’d the Miftakes of the Prefs. 

Mr. Art. Gen. Was that Book printed by his Order? Mr. Bud. Yes. 

TV. Fuller. My Lord, I will not give thefe Gentlemen the Trouble to 
prove it ; I own it was writ by me. 

Mr. All. Gen. Do you own the other Book too ? Mr. Buck , look 
that Book [then the other Book was (hewn him]. By whofe Order • 
that printed? Mr. Buck. By Mr. Fuller's Order. 

Mr. Fuller. My Lord, if it be the Book I publilh’d, I will own 
fThen it was Ihewn to him.] Yes, my Lord, it was printed by my 
Order. 

L. C. J. Holt. Read the Title. 

Clerk. Original Letters from the late King James, idc. Publijhcdby Com- 
mand. 

L. C. J. Holt. By whofe Command was it publifh’d ? 

Mr. Att. Gen. By Fuller's. 

L. C. J. Holt. His Order is a Command, it feems. 

Then fame Paragraphs were read. 

Mr. Att. Gen. If Mr. Fuller will produce this Jones, to make good 
what he fays, he will do a great Piece of Service ; otherwife, he deferves 
to be fevercly cenfured. 

L. C. J. Holt. Read the other Part. 

Then the Clerk read the Title. 

William Fuller. Pray read the whole Title. 

L. C. J. Holt. He is in Love wiih it. 

Clerk. [Reads the Title] Twenty- fix Depofitions of Perfons of Quality 
and IVerth, with Letters of the Late Queen, Father Corker, and Mrs. Mary 
Grey, &c. Publijh'd by Command. 

Mr. Att. Gen. Read the reft. 

Clerk. Mr, Fuller’s Anfwcr to tie chief Objections made againjl him, &c. 
- - Mr. Jones made Oath, that he has paid 5:00/. more to feveral Perfons 

by the late King's Order , that he might compleat my Ruin and invalidate my 
Evidence for ever , &c. 

Mr. Att. Gen. My Lord, wc have proved his publilhing of thefe Books. 
We will now hear what he can fay for himfelf. 

IV. Fuller. My Lord, I humbly beg you will hear what I have to fay. 

L. C. J. Holt. Yes, yes. Have you any Counfel ? 

TV. Fuller- No, my Lord, I have none ; I have no Money to procure 
Counfel. I have put my Thoughts in Writing, and I beg leave to read it. 

L. C. J. Holt. But you mull fpeak to the Purpofe. What do you fay 
concerning the publilhing thefe Books ? 

TV. Fuller. That is what I have to offer. 

L. C. J. Holt. But caft you make it appear that they are true ? 

TV. Fuller. My Lord, 1 hope I ftiall. 

L. C. J. Holt. Have you any Witnefles ? 

TV. Fuller. I have none here at prefent. But if your Lordlhip will 

f lcafc to hear the Terms upon which the Witnefles would have come in, 
can produce them : If your Lordfbip will grant your Warrant for 
Jones, I will forfeit my Life if he appear not. 

L. C. J. Holt. You might have had Subpoenas for your Witnefles againft 
this Day. 

TV. Fuller. My Lord, I did endeavour it ; but I had not Money to 
bear their Charges.^ 

L. C. J. Holt. You made the fame Excufe before the Houfe of Lords 
and Commons. 

TV. Fuller. If it can be made appear that I had any Afliftance from the 
Houfe of Lords, or the Houfe of Commons, I own I am in the wrong. 
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L. C. J. Holt. What Afliftance would you have had from them ? 7 \ 
what would you have from me ? 

TV. Fuller. The Houfe of Lords fummoned me before them ; 
fired — 

L. C. J. Holt. If you take on you to write fuch Things a 
charged with, it lies upon you to prove it at your Peril. 



: an <Ude- 
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from Time to Time to produce his Witnefles, and he could not do** 
L. C. J. Holt. If you have any Witnefles, I will hear them ; but / 
hear you make a Speech, it is to no Purpofe. 

TV. Fuller. My Lord, I hope you will believe it to be to the Purw 
if you pleafe to hear me. *• 

Mr. Corners. What fignifies your Belief? 

TV. Fuller. Why am 1 not to be believ’d ? 

L. C. J. Holt. What ? Bccaufe you have ftood in the Pillory for j_ 
Impoftor heretofore. 

Mr. Serj. Darnel. The whole Nation Jo not bclifve you ; for the Lard, 
and Commons did not, who rep refen t the whole Nation. 

TV. Fuller. The Lords did not think fit to put it to the Trial. Thef 
Gentlemen charge me to have abufed feveral Perfons : I would be g| J( j 
to know who thefe Perfons are. 

Mr. Att. Gen. I cannot tell who they are; your Book promifes to nub. 
that appear. 

TV- Fuller. If a Man of an ill Character abufc the Nation, I hope I flial| 
not fuffer for that. 

L. C. J. Holt. How came you to write thefe Books that are not true? 

TV. Fuller. My Lord, I believe they are all true. 

Mr. Att. Gen. Produce the Original Affidavits made by Jones, which 
you caufed to be printed. 

Mr. Serj. Darnel. Produce the Receipts for the Money which you fjy ' 
you have ; and then you will do fomething. 

TV. Fuller. Do 1 fay it ? 

Mr. Serj. Darnel. Yes, if that Print be yours. 

TV. Fuller. 1 wonder a Man of your Gravity ihould affert fuch an Un* 
truth in the Court. 

L. C. J. Holt. If you have any Witnefles, produce them. 

TV. Fuller. My Lord, I prelume you cannot but remember, that in 
Crone's Cafe 1 behaved myfelf honourably, and was owned to have done 
the Nation good Service. 

L. C. J. Holt. That was formerly, and fignifies nothing to what yon 
do now. 



William Fuller. I ventur’d feveral times into France, and back again: 
Shew me a Man that ever did fo befides. 



Mr. Att. Gen. If you bad made out the Difcovery you pretended ta 
make, I Ihould have commended you. 

TV. Fuller. After 1 had maJe that Difcovery, the Court at St. Germain 
did what they could to ruin me. Therehavebcen a great many Boob 
lately printed, to prove the Legitimacy of the Prince of Walts, and none 
of them taken notice of. 



L. C. J. Holt. You charge a great many perfons with corn...... 

with France, and cannot prove it. — TV. Fuller. I charge none, my 

L. C. J. Holt. You charge all that are intimated in the Books. The 
fame Mr. Jones will prove by undeniable demonftration, that he diftii- 
buted more than 180,000/. by the French King’s Order to feveral Per- 
fons employed under the Government. Now thefe Perfons are fcanda. 
I reed ; for you produce no Proof of what yon charge them with : And 
you fay, I had the Original of this from Mr. Jones, &c. Where are they? 

IV. Fuller. If your Lordlhip will pleafe to grant me your Warrant, I 
will produce them. 

L. C. J. Holt. If you take on you to make good thefe Things, you 
cannot in Juftice require my Warrant to fetch in others to prove what 
you fay ; you muft prove it. 

TV. Fuller. By his own Confeffion, he has been guilty of High-Trea- 
fon ; and therefore will not appear without a Warrant. 

L. C. J. Holt. You cannot pretend to have a Right to any Warrant. 

TV. Fuller. If your Lordlhip pleafe to give me Leave to fay fomething 
in my Defence — 

L. C. J. Holt. Yes, if it be to any Purpofe. 

TV. Fuller. I am unacquainted with the Laws, and have not— 

L. C. J. Holt. What is that to the Purpofe? You are not to make 
Libels, nor traduce Miniftcrs of State. Wbat have you to fay to that? 

TV. Fuller. When I had printed this Book, I was fummoned before the 
Lords ; and after that was committed to the Fleet. My Friends were all 
called before rhe Lords; and by my Lord Jeffreys and other Lords, there 
were fuch Queftions aiked, as I believe were never aiked before — 

L. C. J. Holt. This is not to be endured ; you do but aggravate youf 
Crime. 

IV. Fuller. This is not what I would offer. 

L. C. J. Holt. If you can offer any Matter to prove what you have 
writ, let us hear it. 

TV. Fuller. Mr. Jones has confefs’d himfelf guilty of High-Treafon, and 
therefore cannot appear. 

L. C. J. Holt. Where is he ? Where did he make this ConfdEon ? 

TV. Fuller. In the Country. 

L. C. J. Hclt. Before whom ? 

TV . Fuller. I do not know that ; I was not with him when he did it. 



L. C. J. Holt. Where is the Man ? 
'teller. ] 



TV. Fuller. If your Lordlhip will pleafe to give me your Wai rant, I wiD 
produce him. 

L. C. J. Holt. Shall I make a Bargain with you ? Why have you not 
produced him all this while, before the Houfe of Lords, and the Houfe w 
Commons ? 

TV. Fuller. Mr. Attorney did fay I appealed to the Lords. I was called 
before them ; I made no Application to them, but was called by the Order 
of the Houfe. 

Mr. Att. Gen. But you was there ? 

TV. Fuller. 1 was there.; and there were three Letters read of mine 
the Houfe, and I defire they may be read here. 

L. C. J. Holt. What is that to the Purpofe ? Can you produce yout 
Witnefles ? — IV. Fuller. Mr. Jones is now in Hampfbire. 

L. C. J- 
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r C . J- Molt. Have you not had Time enough to procure him ? 
jy fuller . M)’ Lord, I cannor force him. I was with the Secretary of 
_ , e and told him, Jones will not come in voluntarily 5 if the Lords will 
" 3 Warrant, he may be brought. I offer'd this to the Houfe of Com- 

^ ns coo, ^ ut ‘ l was not g rantc< *- 1 could not force him. 

Serj- Darnel. The Secretary of State fent one or two for him. 

W fuller. He fent no body. 



(+46) 

L. C. J. Holt. Gentlemen of the Jury, you hear what the Purpofe of 
this Information is, and you hear how it is proved 5 and you hear the Wit- 
nefs lay. He brought thefe two fcandalous Books to the Prefs, and that he 
corrected them; and he owns he was the Publi&er of them: And if 
you believe be did fo, you are to find him Guilty. 

The Jury brought him in Guilty , without going f ran the Bar. 



17+4 The Trials of Colonel Richard Kirkby, Me. 



CLXXIV. The Trials of Colonel Richard Kirkby, Captain John Constable* Captain Cooper 
Wade, Captain Samuel Vincent, and Captain Christopher Fogg, at a Court-Martial in 
Jamaica, for Offences againjl the Articles of TV ar y Octob. 8, 9, 10, 12. 1702. 1 Ann. 



A 



T a Court-Martial held on board her Majcfty's Ship the Bredah , 
in Port- Royal Harbour, in Jamaica, in America , the 8th, 9th, 10th 
and 12th Days of October , 1702. Prcfent, 

The Honourable IVMiam Wbijlon , Efq; Rear- Admiral of her Majefty’s 
Ships for the Wifi- India Squadron, Profidcnt; 



Samuel Vincent , 
John Hartnell , 
Cbrijlofher Fogg, 
John Smith, 



John Redman , 
George Walton, 
William Rujfell , 
Barrow Harris , 



Hercules Mitchell , 
Philip Boyce , 
Charles Smith. 



Arnold Browne, Efq; Judge- Advocate. 

Who being all duly fworn, purfuant to the Ad of Parliament, pro- 
ceeded to the Trial of John Arthur , Gunner of the Defiance, on a 
Oft. 8. Complaint exhibited by Francis Knighton, Third Lieutenant of the 
Defiance, and George Fofier , Gunner of for hiding and 

concealing Forty-three Barrels of Powdcr-in the Wadd-Room, and cover- 
ing them with Wadds aud Coins, tdc. when a Survey of Her Majcfty’s 
Stoics of Ammunition after an Engagement was ordered ; and denying to 
ditSurveyors, that there was any more Powder on board, than was in the 
JVwJrr-Koom and Gun-Room, vise. One Hundred ; which, upon a fc- 
coml Survey, were dilcovcred. It was proved alfo. That he had Two 
Keys to the Powder-Room ; and that having loft or miflaid hiaown, he, 
without making any Application to the Commanding Officer then on 
boird, who kept the ether Key, prevailed with William Baker, Carpenter 
of the faid Ship, to break open the Door. 

In Mitigation of his Offence, he alledgcd. That examining into the ; 
Powder-Room, he found Three Barrels that had received Wet, which 
caufed his Removal of the Forty-three Barrels ; but had little to fay for 
bis concealing them from the Surveyors. Whereupon the Court ad- 
judged, That the faid Offence falling under the 33d Article of War, the 
faid John Arthur Ihould be carried from Ship to Ship in a Boat, with a 
Halter about his Neck, the Provoft-Marfoal declaring his Crimes ; and all 
his Pay, as Gunner, to be mulct’d and forfeited to the Chcft at Chatham j 
and be render’d uncapable of ferving Her Majefty in any other Employ- 
ment. 

Oft. 8, 9 . /^lOloncl Richard Kirkby , Commander of the Defiance, was 
tried before the aforclaiJ Court, (except Captain Samuel 
Vincent, and Captain Cbrijlofher Fogg, who appeared as Whneffes for the 
Queen,) on a Complaint exhibited by the Judge- Advocate on the Behalf 
of Her Majefty, of Cowardice, Neglect of Duty, Breach of Orders, and 
other Crimes committed by him at a Fight at Sea, commenced the 19th 
of Auguji, 1702, off St. Martha, in the Latitude of Ten Degrees North, 
near the main Land of America, between the Honourable John Beiibow , 
Efq; Vice-Admiral of the Blue Squadron of Her Maiefty’s Fleet, and 
Admiral and Commander in Chief, OV. on board Her Majefty’s Ship 
Bredah, Cbrijlofher Fogg Commander, and Six other of Her Maiefty’s 
Ships, w '-. the Defiance, Richard Kirkby Commander; the Falmouth , Sa- 
muel Vincent Commander ; TVindfor, John Csnfiable Commander; Green- 
with. Cooper Wade Commander ; Ruby, George Walton Commander ; 
•nd the Pendennis, Thomas Hud/on Commander : And Monficur .Du Cajfe 
with Four French Ships of War: Which continued until the 24th of 
Ajw? incluftve. 

fhe Witnefles that were fworn in Behalf of the Queen ; viz 
The Honourable John Benbow, Efq-, Admiral. 

2 Captains. 

8 Lieutenants. 

5 Majlers. 

5 Inferior Officers. 

at 

.Who depofed. That the faid Colonel Richard Kirkby, the Van in the 
Lnc of Battle, the igtb of Auguji, about Three in the Afternoon, the 
^fal of Battle being out, the Admiral was forc’d to fend his Boat on 
Y’td of Kirtby, and command his making more fail, and get a- bread of 
Jr* Enemy’s Van, for that he was refolved to fighc them. About Four 
jf* Eight began ; but the faid Kirkby did not fire above Three Broadfides, 
*“ en luffed up out of the Line, and out of Gunfhot, leaving the Admiral 
jTpged with Two French Ships till dark, and the laid Kirkby receiving no 
: That his Behaviour caufed great Fear of hit Defection. At 
pSht the laid Kirkby fell a-ftern, leaving the Admiral to purfuc the 
Enemy. 

11 1 ine so1 ^* at Hay-light, the Admiral and Ruby were within Shot 
w-, riie Enemy’s Ships ; but Colonel Kirkby was nrar Three or Four 
th* V *^ ern ’ Ehe Admiral then made a new Line of Battle, and took 
' himfilf, .and font to each Ship, with a Command 
*h to keep his Line and Station ; which he promifed to do, but did 
keeping Two or Three Miles a-ftern, thu’ the twgnal for Battle 
a . *? uc all Night. The French making a running Fight, the Admiral 
the plied the Enemy with their Chafe-Guns till Night. That 
2ift Day, at Light, the Admiral was on the Quarter of the Second 



Ship of the Enemy’s Rear, and the Ruby on the board-Side, very 

near, who plied him warmly, and met the fame Return ; by which he was 
fo much difabled, tho’ the Admiral came in to his Affiftonce, that he was 
forc’d to be towed off; And this prevented the Admiral's Dcfign of cut- 
ting oft - the Enemy’s fternmoft Ship. This A&ion laded Two Hours; 
during which Time the faid Kirkby lay a-broadfidc of the ftern-moft 
Ship; as did alfo the It’indjor, John Commander. 7 he Admi- 

ral then commanded the faid Kirkby to ply his Broadfides on him. But this 
having no Effcdt, the fecond Time he commanded the fame ; but he fir’d 
not a Gun : Nav, hisownBoatfwain and Seamen repeated the Admiral’s 
Command to him ; hut were feverely us'd, and threaten’d that he would 
run his Sword thro’ the Boatfwain. And had the faid done his 

Duty, and Captain Conjlablt his, they muft have taken or deftroyed the 
faid French Ships. The Admiral, iho’ he received much Damage in his 
Sails, Rigging,Yards, bfc. yet continued the Chafe all Nignt. That the 22d 
in the Morning at Daylight, the Greenwich was Three Leagues a-ftern; 
and the Defiance, Colonel Kirkby, with the reft of the Ships, Three or 
Four Mile', the Falm-utb excepted, whole Station was in the Rear: 
That fhe faid Captain Samuel Vincent, feeing the Behaviour of the faid 
Kirkby, and the reft, came up with the Admiral, and lent his Lieutenant 
on board, defiring Leave toaflift him, which was acccpred : The faid Kirk- 
by never coming up ; and by his Example the reft did the fame, as if they 
had a Dcfign to facrifice the Admiral and Falmouth to the Enemy, or de- 
fert. The Enemy were now about a Mile and an Half a-head. Handing 
in to the .'horc, with a fmall Breeze at IV. fetched within Sambey, the 
Admiral firing at the fternmoft till Night, and continued the Purfuit ; and 
a Fhmijh Ship, that was in Monfieur Du Caffe's Company, on board of 
which was all the French and Spanijh new Governors and other Officers, 
made her Efcape. That the 23d, in the Morning, at Day-light, the 
Enemy bore North- Weft, diftant about Four or Five Miles, the Admiral 
and Falmouth purfuiug; but the faid Colonel Kirkby, with the reft of the 
Ships, being Three or Four Miles a ftern; (tho’ there was nut a Ship but, 
before and after the Battle, failed better than the Admiral.) About Se- 
ven in the Evening, it having been fome Time calm, a Gale of Wind 
fprung up, the Admiral and Falmouth were about T wo Miles from the 
Enemy ; and at Eight, the faid Kirkby aud his feparate Squadron was fair 
up with the Admiral : And this Day the Admiral fenr away the difabled 
Ruby, George Walton Commander, to Port- Royal ; and under his Convoy 
the Anna Galley, retaken from the French. 

That the«24th, in the Morning, about Two of the Clock, the Admiral 
came up with the Ilcrn-moft of the Enemy within Call, and the Falmouth 
pretty near ; but the faid Colonel Kirkby, with the reft of the Ships, ac- 
cording to Cuftom, were Three or Four Miles a-ftern. The Admiral 
and Falmouth engaged the faid Ship ; and at 7 hree the Admiral was 
wounded, his Right Leg being broke, but commanded the Fight to be vi- 
goroufiy maintained ; and at Day-light the Enemy's Ship appeared like a 
Wreck, her Mizcn-Maft foot by the Board, her Main-Yard in Three or 
Four Pieces, her Foretopfail-Yard the lame, her Stays and Rigging ail 
foot to Pieces. Soon after Day, the Lid Ki-iby, with the reft of the 
Ships, being to Windward of the faid difabled Ship, he the faid Kirkby , 
with the reft of his feparate Squadron, fired .-.bout Twelve Guns at the 
faid Ship ; and fearing a fmart Return from her, he lower'd his Mizcn- 
Yard, his Topfails on the Caps, let his Spritl'aP, Spritfsil-Topfail, and 
Forctopfail- Stay fail, and having waired his Ship, fee his Sail, and run 
away before the Wind from the poor difabled Ship, the reft following his 
faid Example ; tho’ they hid but Eight Men kill'd on board them all ^ ex- 
cept the Admiral). The other Three French Men of War were at this 
Time of Action about Four Miles diftant from their maimed Ship ; where- 
upon the Enemy feeing the Cowardice of the faid Colonel Kirkby and the 
reft of the Euglijb Ships, in a Squale, bore down upon the Admiral, who 
lay clufeby the difabled Ship; and having got in their Spritfail- Yard, gave 
him all their Fire; and running between him and the difabled Ship, re- 
mann’d her and took her in. The Admiral’s Rigging being very much 
(hatter 'd, was oblig’d to lie and refit till Ten a-Clock, and then continued 
the Purfuit ; and the reft of the Fleet following in the greateft Difordcr 
imaginable, the Admiral commanded Captain Fogg to (land a-breaft of 
the Enemy’s Van, and then to attack him, and having then a fine Ready 
Gale, the like not happening during the whole Engagement; and further 
ordered, that he Ihould fend to all the Captains to keep the Line of Battle, 
and behave themfclvcs like Englifhnu* \ and this Mcflage was fent by 
Captain Wade, then on board the Bredah. 7 hat the faid Colonel Kirtby 
on the Receipt of this Mcflage, and feeing the Admiral’s Refolution to 
encage, came on board him, who then lay wounded in a Cradle; and 
without common Kcfpefl of enquiring after his Health, he the faid 
Kirkby ex prelied thefe Words following. That be wonder'd that the 
ddmiral Jhculd iftr to engage rir French a ain, it being n:t necejfary,fafe, nor 
convenient, having had Six Days Trial tf their Strength ; and then mag- 
nified that of tne French, and leffened that of the Englijh. But the 
Admiral being furpnzed at his Speech, faid it was bur one Man’s 
Opinion, and that he would have the reft cf the Captains ; and 
accordingly ordered the Signal to be made for all the Caprains to 
come on board ; and at this Time the Admiral and the reft of the 

Ships 
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Ships wrrt to Windward, ani within Shot of the Enemy, and had the 
faireft Opportunity that in fix Days prefented, to chafe, engage, and 
deftroy the Enemy. 

That the faid Colonel Kiriby had endeavoured to poifon the reft of the 
Captains ; forming a Writing under his own Hand, which was cowardly 
and erroneous : The Subftance of which was. Not to engage the Enemy 
any more. He the faid Colonel Kiriby brought it to the Admiral, who 
reproved him for it, faying it would be the Ruin of all : Cpon which he 
the faid Colonel Kiriby went away, but writ another in the following 
Words. 

At a Confultation btld on beard her Maitflf s Ship Bredah, t hr nth of Au- 

guft, 1702. off of Caithagena, on tin main Continent of America. 

It is the Opinion of us whole Names are under- written, 

1. Of the great Want of Men in Number, Quality, and the Weak- 
nefl'es of thofe they have. 

2. The general Want of Ammunition of moll forts. 

3. Each Ship’s Mjfls, Yards, Sails and Rigging, being all in a great 
Meafure difabled. 

4. The Winds are fo fmall and variable; that the Ships can’t be go- 
verned by any Strength : Each Ship 

5. Having experienced the Enemy in Six Days Battle following, the 1 
Squadron confiding of Five Men of War and aFireJhip, under the Com- 1 
mand of Monfieur Du Caffe, their Equipage confifting in Guns from 60 
to Sc, and having a great Number of Seamen and Soldiers on Board for 
the Service of Spain. 

For which Rca r on-. above-mentioned, we think it not lit to engage the 
Enemy at this Time, but to keep them Company this Night, ana obferve 
their Motion ; and if a fair Opportunity (hall happen of Wind and Wea- 
ther, once more to try our Strength with them. 

Richard Kiriby, Samuel Vincent, John Conjlable, Cbrijhph/r 
Fogg, Cos per IVade, and Thomas Hud fin. 

That during the Six Days Engagement, he never encouraged his Men ; 
but by his own Example of dodging behind the Mizcn-Mafl, and falling 
down upon the Deck on the Noife of Shot, and denying them the Pro- 
vifions of the Ship, the faid Men were under great Difcouraj’ement. That 
he amended the Mailer of the Ship’s Journal of the Tranfactions of the 
Fight, according to his own Inclination. 

All which being proved aforefaid : 

The faid Colonel Rickard Kiriby denied the whole, excepting the pre- 
tended written Confutation : Which being fttewn to him, he own’d his 
own Hand and Name too. He brought fevcral of his Men to give an 
Account of his Behaviour during the Fight ; but their Tellimonies were 
tnfignificaut 5 and his Behaviour to the Court and WitndTes moil unbe- 
coming a Gentleman. And being particularly alk'd by the Court, why 
he did not fire at the Enemies Sternmott Ship, which lav point-blank with 
him the atft of Augujl? He replied, Becaufe they did not fire at him, 
for that they had a Refpecl for him : Which Words upon fcveral Qccn- 
fions, during the Trial, he repeated Three fevcral Times. 

Where, upon due Confideration of the Premifes, of great Advantages 
the EngUJh had in Number, being Seven to Four, of Guns 122 more titan 
the other ; with his Afls and Behaviour as afotefaid, and more particularly 
his ill-timed Paper or Confultation as afore-recited, which obliged the Ad- 
miral, for the Prefervation of her Majefty’s Fleet, to give over the Chafe 
and Fight, to the irreparable Dilhonour of the Queen, her Crown and 
Dignity, and come to Pert Royal, Jamaica: For which Rcafons thcCourt 
was of Opinion, That he fell under the 1 ith, 12th, 14th, and 20th Ar- 
ticles of War; and adjudged accordingly. That he be Ihot to Death : 
But further decreed. That the Execution of Col. Kiriby he deferred till 
Her Majefty's Plcafurc be known therein ; but be continued a clofc Pri- 
foner till that Time. 

C Aptain John Conjlable, Commander of the TVmdfor, was Tried before 
the aforefaid Court, on a Complaint exhibited by the Judge Advo- 
cate on the Behalf of the Queen, for Breach of Orders, Negleift of Duty, 
and other ill Practices committed during a Fight commenced the 19th of 
Augu/l, j 702, as aforefaid. (Refer to Colonel Kirkby’r Trial ) 

The W itnelfes (worn on the Behalf of the Queen were, 

2 Captaint , 

7 Lieutenants, 

5 Mailers, 

2 Other Officers. 

The Honourable John Benbow, Efq ; Admiral. 

17 Witneffts. 

'Who depofed. That Captain John Conjlable never kept his firft nor fe- 
cond Line of Battle, but a<Sed in all Things as Colonel Kiriby had done. 
That the Admiral had fired Two Guns to command him into the fecond 
Line of Battle. That he did fet more fail in order to come into the Line, 
and bis Station ; but upon Colonel Kiriby't calling to him to keep his 
Line, he accordingly did. That the Admiral fent his Lieutenant Land- 
gridge to command him the faid Conjlable to keep his Line of Battle with- 
in half a Cable's Lengah of tnc Ship before him, which -was twice verbally 
delivered. And that he figned the Paper, Confultation , as is in Colonel 
Kiriby’ s Trial aforelaid ; tending to the Hindrance and Diffirvice of Her 
Majefty, fcf,-. and was drunk during the Fight, &e. 

All which being fully proved as aforefaid ; the faid Captain John Csn- 
filablt denied his Breach of Orders, nr Neglect of Duty ; hut owned the 
iigning the Paper, or Confultation prepared by Colonel Kiriby, and did 
it at his Rcqutfl, and for that he had received Damage in bis Malts and 
Rigging ; and own’d no other Article to be true, but that be had ftgn’d to. 
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He called fevcral Witnefies to his Behaviour during the Fight ; u-h > 
declared he kept the Quarter-Deck during the Engagement, and 
raged his Men to light ; and that fometimes he gave them Drams of 
and that Verbal McflagC delivered by Lieutenant Landgridge, was jJT 1 
vered him in fome Heat and Paffiun, and was underftoou to he, IO j. u 
the Line within half a Cable’s Length, and to follow Kiriby, which he«k!? 
That he fo underilooJ it htmfclf, and fcveral of his Men : He prayed it ~ 
Mercy of the Court, and fo concluded, lAe. 

Where, upon due Confideration of the Premifes, the Court were 
Opinion, that the faid John Conjlable, Captain, fell under the tatb, , 
and 20th Articles of War; and adjudged the faid Captain John Ctnflff? 
to be immediately caihier'd, and render'd incapable of ferving Her m/ 
jelly, and be imprifoned during HerMajefty’s Pleafurc, and fent 
to England a Prifoner in the firll Ship the Admiral lhall think fit ; and be 
confined a Prifoner till then. 

Oil. ic 12. /"^Aplahi Cu P fr ri/ adt. Commander of the Greenwich, 

’ * V^l Tried before the aforefaid Court ; on a Complaint t t 

bibited by the Judge Advocate, on the Behalf of the Queen, of hi." 
Crimes and Mil'demeanors, of Cowardice, Breach of Orders, and K t 
gle£l of Duty, and other iil Practices, committed during a Fight, co®. 
menc’d the 19th of Augujl, 1 702, as aforefaid. (Refer to that Part of r. 
lonel fCirkby's Trial. 

The Witneffcs fworn on Behalf of the Queen, 

The Honourable John Benbow, Efq-, Admiral. 

9 Lieutenants, 

3 Mallets, 

3 Infet ior Officer s, 

lb Witneffes. 

Who depofed. That during the Six Days Engagement, he never kea{ 
the Line of Battle, hred all his Shot in vain, not rest hing half way to it* 
Enemy ; That he was often tdld the fame by his Lieutenants and ot’Bcr 
Officers; but notwithflanding, he commanded them to fire, Lying tiuj 
mull do fo, or the Admiral would not believe they fought if they did n* 
continue the Fire. That during the whole Fight the Admiral' was 

? ged in, the faid Capt. Hade received but one Shot from the Enemy. 

hat lie was in Drink the greateft Part of the Time of Aflion ; And th* 
he figned the Paper or Confultation drawn up by Colonel Kiriby, as afore* 
faid ; and in the Time of Fight arraigned the honourable Courage and 
Conduift of the Admiral. 

All which being fully proved as aforefaid : 

That the faid Captain Cooper IVade denied the Arraignment of the ho. 
nonrablc Courage and Conduct of the Admiral, during the whole fix Daw 
Engagement; declaring the Bravery and good Management of the Acrni* 
ral in this Time of Aftion, and that no Man living could do more or bet- 
ter, for the Honour of the Queen and Nation, f ie called fome Perfons to 
jullify his Behaviour, who faid little in his Favour. He begged the Mercy 
of the Court, and fo concluded. Whereupon the Court was of Opinion, 
That the faid Cooper IVade fell under the x ith, 12th, 14th and 20th Arti- 
cles of W ar ; and accordingly adjudged the Lid Cooper IVade tu be flint to 
Death : But it was farther declared by the Court, That the Execution 
the faid Cooper IVade be deferred till Her Majefty’s Pleafurc be known 
therein, but be continued a clofc Prifoner till that Time. 

OColtr 12 rf r ~' , Ap ta ‘ n Samuel Vincent, Commander of the Falmouth, aid 

_ " * V I Capt. Chrijlopher Fogg, Commander of the bredah, were 

tried before the aforefaid Court, on 3 Complaint exhibited by the Judge* 
Advocate, for high Crimes and Mifdcmeanors, and ill Praiilircs in time 
I ot Admiral Benbow' s Fight with Monfieur Da Caffe as aforefaid, in fi go- 
ing a Paper called a Canjultatien and Opinion held on Board the Bttddh 
the 24th of Augu/I, 17c?.. (Which it Verbatim recited in Colonel Kiikty'i 
Trial, to wkiih refer.) It tending to the great Hindrance and DillciviS 
of Her Majefty’s Fleet then in Fight: And the faid Paper fo written, 
being (hewed to each of them, they fevcrally owned th'.ir Hands to the 
fame. But the faid Captain Viwtnl and Captain Fogg , for rcafon of Gen- 
ing the fame, alledged, That being deferted during each Day’s Engage- 
ment by Colonel Richard Kiriby in the Defiance , Captain John Csn/lablei * 
the IVindfor , Capt. Cooper IVade in the Greenwich, and Capt. Thomas Hal- 
fon in the Pendennis , and Jclt as a Prey to Monfieur Du Caffe, they b A 
great rcafon to believe they fhould be Captives to the Enemy. And tbe 
Honourable John Benbow, Efq: Admiral, Isle, coming into Court, declar* 
ed. That during the Six Days Fight the faid Captain Fogg behaved himfdf 
with great Courage, Brava y, and Conduct, like a true Englijbman, sA 
Lover of his Queen and Country : And that the faid Captain Samuel V>»- 
cent valiantly aud couragcoufly behaved himfelf during the laid Adion, 
defired Leave to come into his the faid Admiral's Afliftancc, then en eSi 
with the Enemy, and deferted by all the reft of the abovefaid Ships ; whiri* 
he did, to the Relief of the faid Admiral, who otherwife bad fhllen i t.to 
the Hands of Monfieur Du Caffe. 

Whereupon the Court being of Opinion, That the figning of the afore* 
faid Paper brought them under the Cenfure of the 20th Article of W **« 
accordingly adjudged Captain Samuel Vincent, and Captain Chriflspbf 
Fogg, to be fufpended : But the Execution thereof is hereby refpited, t ; » 
h:s Royal Highnei's Prince George of Dcumari, Lord High Admiral a 
England, &c. his further Pleafure be known therein. 

Capt. Thomas Hudfon, Commander of the Pendennis , died on Board W 
faid Ship, in the Harbour of Pert-Royal, at Jamaica, the 

At Five a-Clock the 12th Day of OSoltr, 1702. the Prefident, <Ac- hi 1 ’ 
ing (inilhed all the Bullntfs before the Court, difiolved the fame. 



7 be Trials of Colonel Richard Kirkby, &c. 
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(44-9) I 7°2- B. R» * 175. The Trial of Haagen Swendfen, &c. (450) 

CLXXV. The Trial of Haagen Swendfen, at the Queen’s-Bench, for forceably taking trs:ay and 
marrying Mrs. Pleafant Rawlins, Nov. 25. 1702. Mich. 1 Ann. 



O N Wtdntfdny the x8th of November, the Grand Jury of IVeJhninJhr 
found tn' Bill of indictment againft the Defendants. On that 
Day an Habeas Corpus was moved for, and left at Newgate, and 
.be Kespct tefufed to bring up the Prifoner on Tburfda f, but brought him 
— friday Morning; and then he was a-raigned, and pleaded Not guilty ; 
Jc j the Court then appointed the Trial to be on TV tdr.efdoy the 25th, that 
(King 'hr lalf Day that he could be tried, to have Sentence given againft 
Convict'd Perfons in that Term. 

Mr. Swendfen moved lor a longer Timr, alledging. That a German, a 
jnitriial Witnefs for him. was gone into Yorkfhire. The Court then told 
him. that if any Ptrfon would fwear, that any of his Wimefi'es could not 
be at the T ri.«l on Tf’tdnrfday, the Court would pur off the T rial ; hut no 
Oath thereof being made, the Trial came on upon the Day appointed. 

fit Court bring fat, at which wire prefen! the Right Honourable the Lard 
Chief Jujlice hob, Sir John Powell, Sir Littleton Homs, and Sir Henry 
Gould : 

Haagen Swendfen being brought to the Bar, Proclamation was made 
for Silence; and he being a f oreigner, claimed, as his Right, the Benefit 
of a Party Jury ; which was allowed him, and Leave to Challenge whom 
bewould. He Challenged fome ; and the Gentlemen fworn were, viz. 
George Ford, Efq; I Fronds Chapman, 

Enoch Roofe, Gent. I Erafnus J dm fan, 

Timothy Thornburg, Efq; | Robert Bam plan, 

Abraham Falcon , Gent. I Matthew Boddin, 

John Pack, Efq; Thomas Pitts, 

James Boyntlh, Gent. | Henry Henderfon, 

Cler. of Arr. Haagen Swendfen, hold up thy Hand. ( IVhich he did. ) 

Cl. of Arr. Gentlemen of the Jury, look upon the Priloner at the Bar. 
%t /lands indiffed by the Name e/'Haagcn Swendfen. late af the PariJhofSt. 
(Jifcs in the Fields, in the County ryMiddlefcx, Yeoman-, for that on the 
lirJ) r/"N. vember, 1702, one Pleafant Rawlins, Gentlewoman, and a Vir- 
gil, and Unmarried, Grand-daughter and Heir of \Wi)\um Rawlins, Sen. 
dot deceafd, and Daughter and Heir of William Rawlins, fun. brfarethen 
4. deceafed , teas above the Age of Sixteen, and under the Age of eighteen, ' 
and then had Subjlance and E/late in Moveables and in Lands and Tenements , 
viz. in AIcney, Goods, and Chatties to the Value of 2000 I. and in Lands and 
Tenements to the Value of 20 !. per Annum, to her and the Heirs of her Body. 

And that the fiver a I Perfus, Swendfen, Baynton, Hartwell, Opurr, and 
Tho. Holt, the faid 6th Day of November, with Foret and Arms, the faid 
Pleafant Rawlins, as afore faid, being Unmarried , and Heir, and having Sub- 
fiance and EJlate at the Parijh of St Giles in the Fields, in this County, for 
the Lucre of fuch Eftate and Subjlance of thi fetid Pleafant Rawlins, did un- 
lawfully, feloniottfy, violently, and againft the IVill of the faid Pleafant Raw- 
lins, take, carry, and lead away, with Intent to catife and procure the faid 
Pleafant Rawlins, againft her IVtU, in Matrimony to the faid Haagen 
Swendfen to he joined, ennl to bint to be TVedded and .Married ; and that the 
faid Haagen Swendfen. being a Man of a difboneft Converfntion, and of none, 
tr very little Eftate or Sulftance , then, and there, by the Help and Procure- 
ment of the other Defendants , did felcnioufiy marry the faid Pleafant Rawlins, 
and was joined to her in Matrimony ; and then and there her did carnally know, 
to the great Difpleafure of God, again]} the Laws of the J Queen, to the Dif- 
gracc and Dijparagement of the faid Pleafant Rawlins, and to the great 
Grief and Difcanfolat son of all her Friends, to the mil Example of all others , 
againft the F01 m of' the Statute, and againft the Queen's Peace, her Crown and 
Dignity. And that the faid l ho. Holt, after the faid Pleafant Rawlins had 
been fo unlawfully , violently, and felonioujly taken, carried, and led erway, and 
to the faid Haagen Swendfen Married and IVedeledas afore faid ; well know- 
ing the faid Pleafant Rawlins to have been fo taken anil led envoy againjl her 
IVill, and to the faid Haagen Swendfen to be Wedded and Married, after- 
wards, viz. the faid Sixth Day of November, in the laid firjl Year of the 
Reign of this Queen, at the Parijh aforefaid , the fame Pleafant Rawlins, and 
alfo the /ij/VHaagen Swendfen, did wilfully, knowingly and felonioujly re- 
ceive, abet, comfort, conceal and affijl the faid Haagen Swendfen, xvith the 
jnid Pleafant Rawlins to lye, ana her carnally to know, then and there did 
felonioujly incite , abet, help, caufe, and procure, againjl the Form of the faid 
Statute, and againjl the Queen's Peace, her Crown and Dignity. 

Cler. of Arr. Upon which Indictment he hath been arraign’d, and 
pleaded Not guilty, put himfclf upon God and you the Jury at the Bar, 
king half Foreigners, and half Natives. 

Cryrr. O yes! If any one will give Evidence on Behalf of our Sove- 
teign Lady the Queen, againft the Prifoner at the Bar, let them come 
forth, and they lball be heard ; the Prifoner Hands at the Bar for his De- 
liverance. 

Mr. Swendf. Pray, my Lord, let me have Pen and Ink, I am not al- 
lowed Counlel. (Which his Lordjhip granted.) My Lord, I would beg 
•k Favour of your Lordfhip, that the Evidence may be examined apait. 
•sitSmor * Mr. Soil. Gen. Is it not your Lordfhip’s Pleafure to call 
fijr. vn. the other Jury, the Fafls are fo twilled together, and have fuch 
a Dependancc one upon another, that there will be an Incon- 
* 5 m’ence to us, if it be otherwife ? 

Mr. Seri. Darnel. They may fhtnd at the Bar by themfelvcs. 

Mr. Montague. Or elfe it will break our Evidence : They may Hand on 
*0* other Side. 

L. C. J. Holt. He muft be tried Tingle. 

Mr. Soli. Gees. May it pleafe your Lordfhip, and Gentlemen of the 
J ur y, 1 am of Counfel for the Queen : It was formerly reckon’d a lefs 
Crime to fteal a Fortune of 1000c l. than to deal I2«f. of her Money or 
wods ; but in the Third Year of the Reign of King Henry VII. toxturc 
"da Defefi in the Law, an Act of Parliament was made, whereby the 
kking away a Woman, having Goods or Lands, or being an Heir appa- 
rcnt > contrary to her Will, and afterwards Marrying her, is made Felony, 
^nd upon this Law the prefent Indictment is grounded. 

Pleafant Rawlins was the Daughter of Mr. IVilliam Rawlins : be hav- 
Vol. V. 



ing left her a confidcrahle Eftate, appointed George Bright and William 
Bufiy to be her Guardians. Mr. Bright being dead, the oihcr Guardian 
Mr. Bujby, for the better Education of Mr> Rawlins, placed her under 
the Care ot his Sifter Sabina Bujby. Mrs. Bulky and Mrs. Rawlins have 
lodged about Three Years Jail at the Houfe of the Widow Nightingale. 
Iiaagtn Swendfen, with Mrs. Baynton, lojgej at Mrs. Blake's in H'.llourn, 
and there they firft projected and contci.’d how they wight make a I’rcy 
of this young Gentlewoman. The fi.-ft Step they took towards executing 
this Dcfign was. to get Lodgings at Mrs. Nightingale's Houfe for Mrs. 
Baynton -, for which Purpofc flic was to pal's for a Country Gentlewoman 
ol a plentiful Fortune. One Mrs. St. John was fent to Mis. Nightingale 
to take Lodgings for Mrs. Boynton, commending her to be a very good 
Woman 1 and that having the .Misfortune of a Law-Suit, and being ob- 
liged for that Realon to attend it in Town, ’twas her greateft Care tofodge 
in fo reputable a Houfe as Mrs Nightingale's was. Under this Pretence, 
Lodgings were there taken for her. At her firft coming, flte was forced to 
put on a Dilguifc ; flte teem'd to live a virtuous Life, that Ihe might in- 
gratiate herfelf into the Favour of the Family, as often as Ihc had an Op- 
portunity of converfiiig with any of them : She pretended flte had a Bro- 
ther of a good Eftate, one of the bed Men in the World j and flic hop’d 
he would Ihortly come to Town, that ihe might fee him. In a little 
Time after came this Swendfen (being nothing related to her) 2nd ap- 
peared as her Brother, and irequcntly viftted her under Pretence of that 
Relation. But Mrs. Baynton was too well known in Town to continue 
long undifeover'd ; Nonce was fr.on given to Mrs. Bufby of the vicious 
Life Mrs. Baynton had led, and that fhc was not fn to be in the fame 
Houfe with her. Mrs. Baynton having difeovered thi*, and finding fhc 
had no Time to bting about her Oefigns by Frauds and Wiles, and that 
no other Ways were left but open Force, the Priloner at the Bar and /lie 
took Meafufes accordingly ; and in order thereto 'twas agreed, that a Writ 
fhou'id be taken out againft Mr*. Rawlins. Mrs. Baynton contrives to 
get Mrs. Rawlins and Mrs. Bujby into a Coach, and at a Place appointed 
a Signal was given, and the Writ executed, and Mts. Bujby, Mrs Raw- 
tins, and Mrs. Baynton, were all carried in the Coach to the Star and Gar- 
ter Tavern in Drury-Lane, where particular Care was taken to feparate 
Mrs. Bufby OlhS Mrs. Rawlins, becaufc unlefs they did that, they could 
not hope to accotnplifh their Dcligus. Mrs. Bufby was by Force kept at 
that Tavern, without any Proccfs againft her, till the Marriage was over; 
but Mrs. Rawlins was forcibly carried to Hartwells the Bailiff’s Houfe. 
Mrs. Baynton pretended to be much concern'd for Mrs. Rawlins, and 
went in all Hafte to call fome of her Friends to be Bail for her. Some 
Time alter Mrs. Rawlins was got to HariweHs, in comes Mrs. Baynton, 
pretending that by mere Accident file had difeover’d her being there, 
hearing her Name as flic was palling by the Door; that /he had been in 
Search, but could find no Help j and that her laft Hopes was her dear 
Brother Swendjhi, and fhe doubted not but he would bail her: He by 
Agreement had been placed near the Bailiff’s, and fo was foon found, 
and brought thither, and was very ready to .".(Tift her. In order to her 
Difcharge, the Prifoner, the Bailiff, and Mrs. Baynton, carry'd Mrs. Raw- 
lins to another Tavern, where they had a Parfon ready for the Purpofc ; 
and there this young Gentlewoman, thro’ divers Artifices, of which you 
/hall have a full Account, was conltrain’d to marry. Thcfe are the prin- 
cipal Circumftances, and they flial! be plainly proved to you. 

Mr. Serj. Darnel. My Lord, I think it nccefl’ary to open a little the 
Manner of getting this young Ladv away, and the Contrivance of getting 
her into the Coach ; for your Lordfhip knows, that if any arc taken away 
without their Confcnt, tho’ they do afterwards confont to be Married to 
fuch Taker, yet he is guilty within this Statute. They w ere refolved to 
take this Woman by Force, when they found they could not other- 
wife accotnplifh their End. And Mrs. Baynton knowing Mrs. Bujby and 
Mrs. Rawlins were ufed every Friday Morning to go to a Chapel, called 
Oxendtn Chapel, Mrs. Baynton faid, 1 am going to Golden-Square, and if 
you are going to the Chapel, I'll fet you down, if you pleafe: They,. glad of 
fuch a Convenience, thought no Harm, but went :n the Coach. They 
had gone no further than Dartmouth-Street, but thefe Bailiffs come. 
Hartwell opens the Coach, and goes into it ; they cry out to the People 
for Help ; Hartwell pluck’d up the Glaffes, and thole Bailiffs about the 
Coach cryed. It is an Arreft of a Cheat , that owes Money to T radrfmen. By 
this Means they carried her to the Star and Garter in Drury-Lane. 
When they had them there, the next Thing was to get her away from her 
Friend Bufby, for unlefs that was done, they defpaired of getting her to 
marry Swendfen. Mrs. Baynton pretended to go find out Mrs. Rawlins’s 
Friends to bail her ; but that was to meet with Swendfen: As foon as 
Mrs. Baynton was gone, the Bailiffs forced Mrs. Rawlins trom Mrs. Bufby , 
and Mrs. Bujby was kept there by Force till Five a-Clock, till all was 
over. The Bailiffs, as they carried Mrs. Rawlins away, called her Jade 
and Slut, and bid her pay her Debts ; and faid. Put on your Mofk, you Jade , 
for we will have no Mob to refeue you ; fhe put on her Mafk, and the reft of 
the Bailiffs followed her, and faid. She was a Cheat, and was arrefled. 
Then it was Time to open the Scene. Hartwell carried her to his Houfe, 
and Mrs. Baynton pretending to be coming by and hearing of her Name, 
open’d the Door, and by an extraordinary Manner burft into the Houfe, 
and told her. Madam, I went to all your Friends, but could find none 
at Home -, but J have been with my dear Brother Swendfen, who will 
come with another to bail you, and it will not be tong before they come-, 
for they were placed at the Five Bells, very near Hartwells Houfe: 
Upon this fhc went out again, and. brought in Swendfen, and one 
Holt, who keeps the Mitre Tavern in King-Street, V/ejiminfler. And 
truly when they were there, and talked of being Bail, then they would all 
go in a Coach to the Vine Tavern, the Place where they defigned the 
Marriage; and they had got Two proper rnflruments there for the Bufi- 
nel's, the Chaplain and the Clerk of the Fleet. When they had her there, 
my Lord, the Bailiff aiked if flte had any Bail l Mrs. Baynton faid, that 
Mr. Swendfen and Mr. Hots would be her Bail ; ths Bailiff faid, I will not 
3 M take 
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take Swendfen’* Bail, he is a Man 1 knew net ; but Mr. Holt 1 knew , / 
will take his. The poor Woman begged upon her Knees, ForChritl’s 
Sake let me fend for my Friends ; and they pretended to fend for Abun- 
dance of them, but none came. Then flic was threatened with Newgate, 
for that often came out ; If you cannot get Bail, to Newgate you mujl go, 
and there mujl lie. This was often faid by Hartwell. Then Mrs. Boyn- 
ton cry’d, (as (he could do at Command) 0 how 1 pity you, Mrs. Rawlins, 
Is there no IV ay in the Law to help you ? I believe, if you were married, 
that would put an End to the Action. Then (peaking to the Bailiff faid. If 
this Gentlewoman were married, would it not put an End to it ? The Bailiff 
faid, I can’t tel! but it might, if fuch a Thing were. Well, now her rich 
Brother Swendfen is propofed, (he muft be married to him ; the Bailiffs 
threatening her feverely, that to Newgate (hemuft go, if (he did not. Im- 
mediately they brought in the Chaplain and Clerk of the Fleet, and read 
the Form of Marriage, and after earthed her to feveral Places, left they 
might be followed and prevented, Beds being provided for the Purpofe at 
thofe Places, as your Lordfhip (ball hear. And, my Lord, this taking of 
this Woman thus away againft her Will, is an Offence againft the Adt of 
3 Henry VII. and, my'Lord, wc defire that the Statute might be read. 

L. C. J. Holt. It (hall be explained. 

Mr. Broderick. My Lord, there was a whole Night compleated before 
the Prifoner was feized. 

Then Mr. W. Bufby is called for, and fiuorn. 

He is afked. Do you know Mrs. Pleafant Rawlins ? 

Mr. Serj. Darnel. Give an Account of her. 

Mr. Bujby. She is the Daughter of IVilliarr. Rawlins deceafed, who left 
his Eftate to Dr. Bright and myfelf, to be fold for Payment of his Debts and 
Legacies, and left the Surplufage to his Daughter, which is about 2000 /. 

Air. Serj. Darnel. What Lands has (he ! 

Mr. Bujby. She has lol. a Year. 

Mr. Serj. Darnel. What Age is (he of l 

Mr. Bujby. She is near Eighteen. 

Mr. Montague. Was (he ever married, or no ? 

Mr. Bujby. She was unmarried. 

Then Mrs. Sabina Bufby was called and /worn, as alfo Mrs. Nightingale. 

Mr. Swendfen. My Lord, I beg the favour that only one Witnefs be 
heard at a Time. 

Mr. Soil. Gen. Mrs. Nightingale, do you know Mrs. Pleafant Rawlins, 
and Mrs. Bujby? Mrs. Nightingale. Yes, 1 do. 

Mr. Soil. Gen. Have they lodged at your Houfc ? 

Mrs. Nightingale. Yes. 

Mr. Soil. Gen. How long ? 

Mrs. Nightingale. Above Three Years. 

Mr. Soli. Gen. Have you any Knowledge of Mrs. Boynton ? 

Mrs. Nightingale. Yes. 

Mr. Soil. Gen. How came you acquainted with her ? 

Mrs. Nightingale. One Mrs. St. John came to me to know whether I 
took Boarders ? 1 faid, I had taken fomc, but would take no more, un- 

lefs It were the fame Ladies again. 

L. C. J. Holt Who was it came to you ? 



Mrs. Nightingale One Mrs. St John. 

Mr. Soil. Gen. Mrs. Nightingale, fpeakout, tnat n 
L. C. J. Holt. Did Mrs. Bujby lodge with you ? 



■htingale, fpeak out, that my Lord may hear you. 



Mrs. Nightingale Yes, my Lord, we were very intimate before ; and 
fin re : t pleafed God to take away her Hufband, I was pleafed with her, 
am! tery willing to take her into ray Houfe. 

Mr. Soil. Gen Acquaint his Lordfhip how Mrs. St. John came to you. 

Mrs. Nightingale. Yes. my Lord, as near as I can. She came to me, 
and aflc'd me, it i took Boarders ? I told her, No, I would take done, 
except it were thofe Ladies 1 had before : She told me (he had an Acquaint- 
ance that was a Widow Lady, that came out of IViliJhire , about a Suit of 
Law, and would be in a very fober Family near a Church. But however, 
I denied her Lodgings, and did expert to hear no more of her. But about 
three Weeks or a Month after, (he came to me again, and afked me whether 
I had altered my Refolution. 

L. C. J. Holt. Go on. 

Mrs. Nightingale. My Lord, Mrs. St. John faid, that the Lady was 
come to Town nn the Saturday Night before, very much indifpos’d in her 
Journey. I afked her, whether (he knew this Boynton , or no? Mrs. St. 
fobn faid. Yes ; (he was very intimate in the Family, and (he faid a great 
deal more of her, which I cannot remember. She faid alfo, that lhe would 
have boarded her herfelf, and would have been glad of her Company, if 
(he had had Conveniences for her. Then (he afked me, whether fhe 
(hould come herfelf and give her own Character ? W e thought no Harm, 
(he being a Woman, and not a Man. She further faid, that Mrs. Boynton 
had fecn a Maid, whom I knew, and (he believed (he would take her: 1 
enquired of another who lived in the Mews, if he knew Mrs. Boynton-, he 
faid. Yes, and that (he came of a good Family. At length (he came, and 
made a very modeft Appearance in her Behaviour and Garb. She faid to 
me, that 1 was very curious in taking in Boarders, and for that (he liked 
me the better. 1 confented (he (hould come. She afked me what I would 
have a Week? I told her Twelve Shillings for herfelf, and Ten Shil- 
lings for her Maid. She concluded to come on the IVednefday following ; 
which (he did with her Maid, a modeft Girl, and a Neighbour, which 
gave me the more Encouragement. She carried herfelf very well till Mi- 
chaelmas -Dsj at NigHk, when we heard of her new Brothers (he feem’d 
elevated at the News, and fell into Convulfion Fits, which I believ’d were 
real Fits. She faid (he had a dear Brother, a good Chriftian, and he 
would come on the Morrow. When he came, he brought two Gen- 
tlewomen with him, very modeft, which I never faw before, nor fince. 
Mrs. Boynton made a Pot of Coffee, and fent for a Bottle of Wine, and (he 
told her Brother before me, what good Lodgings (he bad, and faid lhe 
w idled he would come and lodge near them, for (he knew he had but a 
puny Stomach, and believed he would like her Vi&uals. He faid it was 
not convenient for him, becaufe his Bufinefs called him every Day to the 
Change. She faid alfo, there was a Bowling-green near them, where he 
might divert hirofelf. But all would not do. She afked me what I would 
have a Meal if her Brother (hould come at any Time : I faid, when 1 had 
other Ladies, if any of their Friends came, I had Twelve- Pence a Meal of 
them On Friday he came; I went to Church, and left them together 
at Cribbagc, as I found them at my Return. 



Mich, i Ann. (45,) 

L. C. y. Holt. What Day of the Week was this ? 

Mrs. Nightingale. The Friday before the Sacrament. Mrs Boynton feu 
to Mr. Swendfen, before Mrs. Bujby, You have an extraordinary Hand ^ 
making Punch ; fo they agreed to make a Bowl the Monday followm** 
but Mrs. Rawlins hardly drank any, (he not liking any ftrong Liq uo ? * 
After this, (he told me, her Brother was very ill of his Journey, bei 
lately come out of the Country, tho’ 1 don’t underftand he was in’t*. 
Monday before Michaelmas- Da y, we were 2 t Dinner with Two more thta 
our Family, when Mrs. Boynton faid, lhe had an lntereft in a Norway Shi 
and invited us all aboard ; But he, viz. Mr Swendfen , did not come to 
Houfc till Four Days after ; but on Friday we concluded to goon 
day ; there were Eight of us in Company in all, Mrs. Rawlins , Mrs. 
by, 1 and my Daughter, and Mr. Ball another Lodger, belonging to th 
Exchequer. We went and had much Difcourfe ; after having drank 
Glafs of Wine, the Cloth was laid, and the Matter offered a Bowl of 
Punch; fays Mr. Swendfen, Ladies, 1 would pleafe you all, and leave you 
to your Liberties to d’ink what you plenfe. 

L. C. y. Holt. Is this Perfon Mrs. Boynton's Brother ? 

Mrs. Nightingale. This is he that went for her Brother. 

L. C. T. Holt. Whereabouts is your Houfe ? 

Mrs. Nightingale. Near Tuttle -fields. 

Mr. Soli. Gnt. This Mrs. Boynton came to you under the Character^ 
a Country Lady on a Law-Suit ; do you underftand that (he was fo ’ 

Mrs. Nightingale. My Lord, She faid (he came from the Bath. 

Mr. Soil. Gen. You mifapprehend the Qucftion; Do you underftaaj 
that her Pretence was true or not ? 

Mrs. Nightingale. I enquired of feveral Perfons, who acquainted nr 
that the Boyntons lived in l Vi It fire ; but it was not long before we beg* 
to fufpecl her, for there feemed to be an extraordinary Love between he 
and Swendfen, more than is ufual between Brother and Sifter. I faid, Mv 
dam, I wonder you don’t marry your Brother. She faid, (he thought the I 
’twas not lawful. 1 faid there was fuch a Thing done in IVcJlminJlcr , of 
Man’s marrying TwoSillers. 

Mr. Soli. Gen. Pray call to mind what Time it was that you firft gat 
Notice to her that (he (hould not continue in your Lodgings. 

Mrs. Nightingale. When I Hrft miftrufted her, I gave Notice of it in my| 
Family. But wc being all Women, and fearful of her, thought not fit u> 
give her Warning till her Month was up. But before that, (he carnets 
me, and told me, and faid, Mrs. Nightingale, I have received a Letter) 
from my Sifter Baynton in the Country, which informs me, that the Truf. 
tees will agree, and fo I defign to return when my Month is up, for this 
Town is very chargeable. Very well, faid I, for I expect fome Ladies 
very lhortly. I went down to my Family, and exprefs’d iny Joy to them, 
and faid I was very glad Mrs. Baynton had prevented me; for if (fie had nflt 
given roe Warning, I would have given her Warni, 

(hould not ftay. 

Mr. Soil. Gen. Mrs. Nightingale, it feems you had Notice of Mil. 
Baynton s ill Carriage; did you take any Notice of it to herfelf? 

Mrs. Nightingale. No ; I did not, but I gave the Maid Notice as foo* 
as I fufpe&ed any Thing. 

Mr. Soil. Gen. Do you know whether the Maid had told any Thing to 
her or not ? 

Mrs. Nightingale. The Maid faid to her. Madam, don’t you fee 1 
Strangenefs in the Family? Yes, faid (he, I can fee and bear a grc« 
deal ; but when I am rouzed, I’ll be like a Lion. 

Mr. Soil. Gen. How long was (bis before Mrs. Rawlins was taken away ? 

Mrs. Nightingale. 1 can’t prefix the Time, but it was before (he gave 



e given her Warning, for I rcfolved (he 



me Warning. 



(he gavt 

L. C. y.Holt. Was fhe gone from your Houfe before this Thing hap- 
pened ? 

Mrs. Nightingale. No, my Lord ; (he told me on IVednefday , that her 
Time was out ; but faid. There is a Fellow in Town that 1 fear will 
cheat me, and 1 am taking out a Statute of . Bankruptcy againft hiiri, 
which I think will caufe me to ftay in Town a Week longer; (he alffl 
told me, (he had taken a Place in the Coach to go on Tburfday, but muft 
lofe her Earned, for this Bufinefs would detain her a Week longer. 

Mr. Raymond. Did you ever obferve they were together in private? 

Mrs. Nightingale. No, my Lord ; wc never had any Sufpicion of ML 
Swendfen, but of the Woman, for (he could put on all Manner of Difguifes. 

Mrs. Bufby being called, Jhe is /worn. 

Mr Soil. Gen. Pray, do you know Mrs. Rawlins ? 

Mrs. Bujby. Yes, I do. 

Mr. Soil. Gen. Howcameyou firft acquainted with her? 

Mrs. Bujby. My Brother Bujby was one of her Guardians, and put bo 
under the Care of my Hufband, while he was living, which was Four Yean 
ago this Ckrijlmas. She came to us by the Confent of her Guardian. 

Mr. Soli. Gen. At what Place did you lodge ? 

Mrs. Bujby. We lived in Stretton-Grounds ; but fince my Hufband died* 
which is Three Years laft July, I left Houfe-keeping, and then we weflt 
and lodged at Mrs. Nightingale's. 

Mr. Soil. Gen. How long have you continued at Mrs. Nightingale's ? 

Mrs. Bujby. We have continued there ever fince. 

Mr. Soil. Gen. Do you know Mrs. Baynton ? 

Mrs. Bujby. Yes, I do; (he lodged at Mrs. Nightingale’s . 

Mr. Soli. Gen. Was there any body who ufed to come to her there? 

Mrs. Bujby. None except a Cbange-Womzn. 

Coun. Do you know any Thing of Mr. Swendfen ? 

Mrs. Bujby. Sir, the firft of his coming to Mrs. Nightingale's, was tb* 
Day after Michaelmas-Day. Mrs. Baynton faid, that (he had a Brother th * 1 
was to come to Town, which he did the Day alter, with Two Gcntlewo* 
men, which I never (aw either before or fince ; but Mr. Swendfen after tbi* 
came feveral Tiroes to her as her Brother, her Sifter’s Hulband ; and (h e 
defired that he might dine with her fometimes ; for which (he agreed wit® 
Mrs. Nightingale at lid. per Meal. 

Mr. Soil. Gen. Was this Mrs. Rawlins at any Time in private W * 1 * 1 
Swendfen? , 

Mrs. Bttjby. Never that I know of in all my Life ; we were always *® 
Company together when he dined there, and the Times that he din c ® 
there we computed to be 9 or io; he was there fometimes when we wd* 
not at home. „ 

Mr. Se$- 
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• j r> Soil- Gen. How did Mrs. Baynton behave herfelf when (he was at L. C. J. Holt. Was you at the finding? Mrs. Bufiy. No, my Lord. 

nits Nightingale' s ? L, C. J. Holt. What Time was it?— Mrs. Bujhy. About Noon, I believe. 

Airs- Bujhy. We thought very well of her, till at laft we difeerned too Mr. Montague. .When you faw her put into the Coach, did you hear 

' j, freedom between Mr. Swendfen and herfelf; we fufpe&ed her Vir- her cry out ? 

** an d thought Qie would Drink ; and were informed (he would Swear : Mrs. Bufiy. No, Sir ; it was I that cry’d out. 

faid muft ftay in Town about a Month or Six Weeks about a Suit Mr. Montague. Did Mr. Swendfen make any Entertainments, or no ? 

”, Law. Her Maid told her of the Strangenels of the Family ; lhe faid Mrs. Bufiy. But one, as I know of. 

u eV had beft be Civil, or elfe flic would Hay and plague them. She-told Prifoner fpeaks to Mrs. Bufiy, and faid. Have you done ? 

Nightingale at length, the Town was chargeable, aud her Bufinefs Mrs. Bufiy. 1 think fo. 

Lfifi and that (he would return into the Country. Prifoner. If vou have. I’ll alk you 

Mr. Soil. Gen. What do you know concerning Mrs. Rawlins being Love between Mrs. Raivlins and me ? 



, fi e, and that (he would return into the Country. Prifoner. If you have, I’ll afk you a Queftion j Did you know of any 

Mr- Soil- Gen. What do you know concerning Mrs. Rawlins being Love between Mrs. Rawlins and me ? 

ken away ? L. C. J. Holt. Did you know any thing of Love between Mrs. Raw - 

Mrs. Bujhy. Mrs. Baynton knowing it was our Cuftom to go to Oxendon lint and the Prifoner, or no ? 

ypil every Friday Morning, lhe came and told us lhe had oceafion to go Mrs. Bufiy. No, my Lord. [Mrs. Baynton’r Maid ealTd and [worn-. 

Golden-Square ; and that being in the Way, lhe invited us to go with her Mr. Sol!. Gen. Pray, did you know Mrs. Baynton ? Maid. Yes. 

the Coach, and file would let us down at or near the Chapel. When Mr. Soil. Gen ; Was you her Servant? Maid. Yes, Sir. 

tcame to Dartmsutb-Jlreet, fomebody bid the Coachman flop : I expected Mr. Soli. Gen. Who recommended you to her r Alaid. Mis. St. John. 

cflioulJ fet us down as lhe promifed. On that fide where I fat, there Mr. Soil. Gen. Do you know one Mr. Swendfen ? 



rfaifel every Friday Morning, lhe came and told us lhe had oceafion to go 
xo Goldert-Square \ and that being in the Way, lhe invited us to go with her 
in the Coach, and file would fee us down at or near the Chapel. When 
jrtcame to Dartmsutb-Jlreet, fomebody bid the Coachman flop : I expected 
ftclhoulJ fet us down as lhe promifed. On that fide where 1 fat, there 
^eie old Buildings, and as 1 was looking out, I heard Mrs. Baynton cry 
put to the Coachman, Drive on ; and all of a fudden L faw a Man in the 
Loach, which was Hartwell the Bailiff. Mrs. Rawlim and I were in a 
w( y great Fright, knowing nothing. I faid. For God's fake, let’s come 
out, we are not concerned. Hartwell faid we wete the Perfons that he 
cante for. I begg’d of him to let us come out : Hartwell had his Arms 
about Mrs. Renvlins’s Side, and faid, 'Tis this Lady and you that 1 am con- 
cerned about. L alk’d him what it was. Said he. Let you and 1 have two 
or three Words together, and all will be well enough. 1 faid. You don’t 
think 1 will fay any thing to you, unlefs I have my Friends by me; Mrs. 



Alaid. Yes, my Lord ; there he is. [pointing to him.'] 

Mr. Soil. Gen. Did you ever fee him before you werehiredto yourMiftrefs? 
Maid. No, my Lord ; I never faw him before. 

Mr. Soli. Gen. Did you fee him when you was with your Miftrefs ? 
Maid. Yes, my Lord. 

Mr .Soil. Gen. Do you know whether there was any Relation between them? 
Alaid. Yes, my Lord ; they went for Brother and Sifter. 

Mr. Soil. Gen. How long was you with her? Maid. About a Month. 

Mr. Soil Gen. How did flic behave herfelf ? 

Maid f ill the laft of her Time, very well ; but the Family had a 



Baynton in the Coach, faid, No, Madam, be fure you don't. I could not Miftruft of her long before Hie went away, 
tell what he would do with us ; at length he carried us all to the Star and Mr. Soil. Gen. Do you know the Reafon w 



Carter Tavern in Drury-Lane. I prefs’d him to let us go to Fleet Jlreet, 
fori had Friends there. Hartwell was very angry, and would hear no- 
thing of it. When we came to Drury-Lane , Mrs. Baynton would haw 



Mr. Soil. Gen. Do you know the Reafon why they miftrufted her ? 
Alaid. I do not know, my Lord. 

Mr. Soil. Gen. Do you know what Was the Caufe the Family miftrufted 



our Mafks ; I faid I had done nothing arnifs, and I would Alaid. They thought her a loofe fort of a Woman, and therefore they 



pot. When we were in the Room 
out of the Room as faft as {he cou 



at the Tavern, Mrs. Baynton haftened miftrufted her. 

dd, pretending to go for my Friends. L. C\ J. Holt. Did they difeern any ’Familiarity betwixt them ? 



Hn. Rawlins and I were in a great Confternation, wondering what they Maid. No more than as Brother and Siller, 

would do with us ; I took hold of her Arm, and told her I would live Mr. Sell. Gen. After this Sufpicion, do you 

jnJdie with her. The Bailiffs came in, and faid lhe was their Prifoner, exprefs’d any Refentment? 

Mil took her by Violence from me : They told me (he muftgo with them. Maid. No, my Lord. 



know whether the Family 



jail took her by Violence from me : They told me (he muft go with them. Maid. No, my Lord. 

far they faid flie was arrefted by a Writ out of one Court, and l by one out Mr. Soli. Gen. Did you live with her when Mrs. Rawlins was taken away? 

of another. When {he was going, 1 put my Head out of the Window, Maid. Yes, my Lord; but I went away the next Day. 

and cry’d Murder , Murder , feveral Times : When I pull’d in my Head M'S- Berkley Sworn. 

•gain, Spurr faid. What have you got by your Bawling ? and faid they Mr. Soil. Gen. Mrs. Berkley , pray was you prefent when the Prifoner 
were better known there than I. They brought a Man to me, who faid was taken up ; and do you know whether he and Mrs. Baynton were Bro- 
ke had Orders to keep me, and that he had only a Crown for his Pains ; ther and Sifter ? 

but he would not fuffer me to fend for any body. The Gentlewoman of Mrs. Berkley. I went to Mr. Swendfen himfclf, and faid. Is this wicked 
the Houle came up, and faid I had done a Difkindnefs to her Houfe by Woman your Siller? Says he, I cannot fay fhe is ; but I have made her my 
crying out Murder : She faid to me. Look and fee whether your Name be Tool, and {he has done my Bufinefs, and 1 would get rid of her To-morrow, 
fpelt right, for it may be a falfe Arreft, tdc. Wakeman that went away with but that being Sunday I will not ; but on Monday 1 11 give her a Reward for 
Mrs. Rawlins , came back again, and faid, the young Woman was well, wbat {he has done, and then I’ll difeharge her, and never Ice her more, 
snd that he left her eating Fowl and Bacon ; I faid, I wifh fhe was well. Mr.. Alontagut. Relate what Difcourfe you had with him to the Gen- 
The Gentlewoman of the Houfe bid the Bailiff (hew me the Writ : He tlemen of the Jury. 

faid he could not read well ; but there was the Name of Sabina Bufiy , at Mrs. Berkley. I afleed Mr. Swendfen , Whether Mrs. Baynton was his 

the Suit of one Jones : But when he heard my Complaints a confiderable Sifter ? He faid. No, fhe is not my sifter ; but I have gained my End, in 

while, he faid he would go to my Friends, and would go as cheap as a making her a Tool to my dear Wife: I’ll gratify her for what {he has 

Porter, and as foon. I {ent him to Mr. Thornton and Mr. Najb: He pre- done, and put her away on Monday, and never fee her more. 



tended to go, but return’d no more till Night. 



Counfel. 1 think you lodged in the Houfe with her? 



Mr. Soli. Gen. You fay you cry’d out Murder, how did Mrs. Rawlins I Mrs. Berkley. No; but I was a Neighbour, and was very frequently there. 



behave herfelf then ? Counfel. Did you fee any thing to caufe you to miftruft that there was 

Mrs. Bufiy. It was her great Fright and Crying that made me endca- any thing more than ordinary betwixt them ? 

' r °ur her Rcfcue ; when we faid we wou’d die together, then it was when Mrs. Berkley. No Caufe at all, that I know of. 

*hey forc’d her from me ; the Surprize was fo great that made me cry out Mr. Blake and bis IVife fwont. 

after that manner that 1 did : Upon which fomc Neighbours came in, Mr. Soil. Gen. Mr. Blake , pray do you know Mrs 

l>ut they t old them it was an Arreft, and therefore they would not med- Mr. Blake. Yes, Sir. 

die in it. Mr. Soil. Gen. How long have you known her ? 



Mr. Soil. Gen. Mrs. Bufiy , they kept you till Night, you fay; did 
take or require Bail for you before you was difeharged ? 

Mrs. Bufiy. I'll tell you. Sir, if you pleafe : 1 did not know what I was 
swelled for, it might be Murder or Treal'on, for aught I knew. There 
*** * little Boy by, faid. Madam, I know Mr. Unkle, your Friend in New- 



Alr. Blake and his Wife fwont. 

Mr. Sol!. Gen. Mr. Blake, pray do you know Mrs. Baynton? 

Mr. Blake. Yes, Sir. 

Mr. Soil. Gen. How long have you known her ? 

Mr. Blake. About Twelve Years. 

Mr. So l. Gen. Pray is {he a Country Lady that has got a good Jointure? 
Mr. Blake. I know nothing but that {he works for her Living. 

Mr. Soil. Gen. Hath (he any Eftatc in the Country ? 

Mr. Blake None, as I know of. 



1 go for him : He went, but when he return’ 



a Labourer, working in the Chimney, he gave me a Wink, and 
Madam, I’ll go for him ; but I faid to him, Pray don’t leave me; 1 
to be afraid, for I did not know how my Life might be concern’d, 
ydd the little Boy, I’ll go any where for you. I fent him for T wo Gen- 
“ t n>en, who came : The Bailiffs faid they had an A£tion of zoo / againft 
? e i. the Gentlemen told the Bailiffs they were come to bail me : The 
were very impudent, but Ihuffled about a-while, and left me, and 
IOo < no further notice. 

C. J. Holt. Did they take any Bail for you ? 

Mrs. Bufiy No, they left me with thefe Gentlemen. 

“r. Montague. When you went out in the Morning, did you defign to 

,’ n y where elfe but to Chapel ? Mrs. Bufiy. No where elfe. 

j- "• Montague. Was it your Invitation to Mrs- Baynton, or herlnvita- 
T *° you to go in the Coach ? 

.Mrs. Bufiy. It was “Mrs. Baynton % Invitation to me; I had not a very 
P^Vpinion of Mrs. Baynton, for wefufpected her Virtue in the Family, 
j/^afon of her too familiar Carriage to her Brother ; but being to go 
away, I apprehended no harm. 

Montague. Did Mrs. Rawlins go with you? Mrs. Bufiy. Shedid. 



home; which I thought was a Lye. There 



: me a Wink, and 



’d again, he faid Counfel. Do you know the Prifoner at the Bar ? — Mr. Blake. Yes, Sifj 

here was a poor Counfel. Where did he lodge at any Time? 



CounJcl. where did he lodge at any Inner 
Mr. Blake- He lodged at my Houle. 

Counfel. How long ?— — Mr. Blake. About 6 or 7 Months. 

L.C. J. Holt. Where is your Houfe? Mr. Blake. In Red-Lyor.flreet. 

L. C. J. Holt. What other Lodgers had you at the fame time ? 

Mr. Blake. 1 had a Parliament-Man lodged with me at the fame Time. 



. • mentague. Did Mrs. Rawlins go with you r Mrs. Bujby. ohedid. I Mr. Blake, i Know 

\ '- Montague. Mrs. Bufiy, do you know the Prifoner? Is this the of Women’s lying in. 



ij. '-Montague. Mrs. Bufiy, do you know the Prifoner ? Is this the 

. that came to Mrs. Nightingale's Houfe? Mrs Bufiy. Yes, Sir. 

tf|£r A How long was it from the Time that you were parted 

t. ''rrefting, that you faw Mrs Rawlins again ? 



Mr. Blake. I bad a Parliament-Man lodged with me at the fame Time. 
L. C. J. Holt. Where did Mrs. Baynton lodge ? 

Mr. Blake. In the oppofite Room againft the Gentleman. 

L. C. J Holt. How long time ?- Mr. Blake. About Seven Months. 

Counfel. How long was Mrs. Baynton gone from your Houfe before this 
Matter happened ? 

Mr. Blake. About Five or Six Weeks. 

L. C. J. Holt. How long before Michaelmas ? 

Mr. Blake. I cannot certainly tell ; but I believe much about that Time. 
Counfel When they were in your Houfe, what did you fee betwixt them ? 
Mr. Blake. Nothing of any harm, as 1 know of. 

L. C.J. Holt. Mr. Blake, did you never fee any harm by Mrs. Baynton? 
Mr. Blake. Not as I know of. 

Mr. So/I. Gen Do you know whether fhe lay in at your Houfe ? 

Mr. Blake. 1 know not ; for aught 1 know lhe might : 1 know nothing 



Bufiy. The firft time after was on Sa, 
Recorder. 

».’ “• 7- Holt. When did you find her ? 

*’*• Bufiy. On Saturday in the Afternoon. 



on Saturday, when they u 



Mr. Wakeman call'd andfworn. 

Mr. Soil. Gen. Were you one of the Bailiffs that Arrefted Mrs. Bujhy 
and Mrs. Rawlins ? 

Wakeman. I was the Man that executed the MarfiaP s-Csurt Writ, and 
Arrefted them. 

L. C. J. Holt. Who employed you ? Wakeman. Mr. Hartwell. 

L, C. J. Holt. Were you at Mr. Hartwilfs Houfe ? 

Ik'ekema rt. 
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Wakmatt. My Lord, I’ll tell you the T ruth of the Matter : On Wednef- 
day before they were Arretted, Mr. Hartwell was at my Houfe to fee for 
me ; but being not at home, but in the Country, T came home about 1 1 
at Night: My Daughter faid to me, there was a Writ left by Mr. Hart 
well for me to be ferved, and it inuft be done To-morTow Morning. On 
the Morning he came to me, and faid, Mr. Wake man, will you execute 
a Writ ? He carried me to the Mitre- Tavern, and called for a Pot of Ale 
and a Bottle of White-Wine, and we had a Toaft and fame Checfe. 
While I was there, one Mr. Halt came in, a Man that I never faw in all 
my Life, and faid. The Bufinefs cannot be done this Day. 

L- C • J- Halt. What Day of the Week was this ? 

Wakeman. Thurfday ; he appointed me to call upon him at Nine next 
Morning. He faid. If I came firft we fliould get what we had before: 

He came in before we had done, and the Man of the Houfe was drefHng 
hiinfelf in the Kitchen : We cat a Toaft, and drank the Wine, and af- 
ter that, we had another. Mr. Holt call'd Mr. Hartwell out, and faid, 

It cannot be done; by and by he faid it might be done : I don't know 
what it was, but they took me to Stretton -Street ; Mr. Hartwell and Mr. 
Spurr was with me : I was afliam'd to {land in the Street, fo I went into 
an Alchoufe, and drar.k a (ingle Pot of Drink. 

Mr. Soil Gen. Had you feen Mr. Swendfen before that Morning ? 
Wakeman. No : I never faw him before in all my Life. At thar, if it 
pleafeyour Honour, Mr. Hartwell and Mr. Spurr went before, and bid me 
follow the Coach. 1 did fo as near as I could, but could not keep pace 
with the Coach, being lame ; but at Dartmouth Ground Mr. Spurr (lopp’d 
the Horfer, and then l came up to the Coach j and Mr. Hartwell , I fup- 
pofe, gave the Word of Arreft, and into the Coach he went ; but I did 
not go in bccaufe there was no room, but rid behind it. The Coach was 
order'd to go to the Star and Gur/fr- Tavern in Drury-Lane. When we 
came there, we went into a Back-Room ; and the Gentlewoman that had 
a Band-Box faid to Mrs. Rawlins, I will go to fame of your Friends, 

L- C J. Holt. What did they do in Stretton- Grounds? 

Wakeman. They were Arretted there : The Gentlewoman was earry’d 
by Mr. Hartwell to his Houfe, and I follow’d them ; but meeting with a 
Gentlewoman of my Acquaintance, (he (topp'd me. When l came to 
Hartwell's Houfe, Where is (he ? faid I. They told me (he was below 
Stairs. I faid I had a little Bufinefs clfcwhere, that will detain me about 
an Hour : He gave me leave to go. When I went out, Mr. Holt call'd 
me over the Way, and alk’d me, if Mr. Hartwell was at homer I faid. 
Yes. And is the young Gentlewoman there too? Ilikewife faid. Yes. He 
led me to the Five-Bells in Wleh-Jlreet, in to a Room where there were Three 
Boxes, and carry’d me to the middlemoft Box, and there was a Gentleman. 
Counfel. Was it the Prifoncr at the Bar ? 

IVakcmars. Yes, 1 think fo. At that Mr. Holt fill’d me a full Glafs, 
which I drank off j and 1 told him, I was going to do fame Bufinefs in St. 
Marlin' s. And when I had done that, I went to Hartweir s Houfe again: 

I enquir'd for the Gentlewoman. Mrs. Hartwell (aid, her Hufband was 
nc alon» with the Gentlewoman to Holhorn to make an end of the 
attcr. Talk’d her. Whereabouts? She faid. At the Vine-T avern. 1 
went thither, and alk'd for Mr. Hartwell. There was he, and Mr. But- 
ler, and a Tallow-Chandler going to eat Steaks : They invited me to cat 
fame with them ; which 1 did. Mr. Holt came into the Room two or 
three times : Then Mr. Holt told me, I was difeharged of my Prifoncr ; 
fo away 1 went. 

L. C. "j. Holt. You were eating Steaks, you fay, at the Vint- Tavern ; 
Was (he there then ? 

Wakeman. There is 3 Cnurt againft the Tavern, and I faw the Gentle- 
woman looking out of the Vine- Tavern, where there were new Sa(h-Win- 
dows j as I came over the Way thro’ the Court, this Gentlewoman look'd 
Out of the Window. 

L. C. J. Holt. What, before you went in ? 

Wakeman. Yes, my Lord ; but I went in and faw him alone, but knew 
not whom he was, 

L. C. J. Holt. Did you fee Mrs. Rawlins there ? 

Wakeman. No, not at the Tavern. 

Mr. Soil. Gen. When Hartwell took away this Gentlewoman, did Use 
go away quietly, or did Mrs. Bujby and Ihe make an Outcry ? 

Wakeman. She was a little frighted. 

L. C ■ J. Holt. Where was it you firft faw Mr. Swenel/en ? 

Wakeman. At the Five-Bell Tavern. 

L. C.J. Holt. When was it vou faw him there? 

Wakeman. About Twelve a-Clock. 

L. C. J. Holt. Where was it he gave you the Pot of Drink ? 

Wakeman. At the Five-Bells ; but it was Mr. Host that gave it me. 

L. C. J- Holt. How many were there in Company there? 

Wakeman. Only Mr. Holt, and Mr. Swendfen. 

Counfel. What was the Occafion of your going ? 

IVakcmcm. Mr. Holt call’d me. 

Counfel. When was it you faw him out of the Window ? 

Wakeman. About an Hour and a Quarter after. 

Counfel. What Anlwcr did you give, when they afle’d you where the 
Gentlewoman was ? 

Wakeman. I laid, (he was at Mr. Hartwell's. 

Counfel. You faid you ferv’d a Writ on Mrs. Rawlins , had you no Pro- 
cefs againft Mrs. Bujby ? 

Wakeman. No, none at all. 

L. C. J. Holt. On what Account did you keep Mrs. Bujby ? 
Wakeman. 1 did not keep her ; bur one Spurr was employed to do it. 
Counfel. You came back to Mrs. Bujby s , did not you fay that you had 
been with a young Gentlewoman, who was eating bowls ’and Bacon ? 
Wakeman. Mr. Hartwell alk’d me to eat fame. 

Counfel. Did not you (hew Mrs. Bujby a Writ, and read it to her? 

IV axeman. I cou’d never read a King’s- Bench Writ. 

L. C. J. Holt. Can you read a Marjhafs- Court Writ ? 

Wakeman- Yes, but not the Latin of it. 

Counfel. When you went to Hartwell at the Vint-T zrcvn, did you a(k 
for Mrs. Ratvlins ? 

Wakeman. Yes, yes ; I afk’d where (he was ? They told me they were 
making an end of it. My Lord, I had like to have forgot ; 1 afleed where 
was the Prifoncr ? And Mr. Holt told me, they had juft made an end of the 
Bufineli. 



M'S. Pleafant Rawlins foarn. 

Mr. Soil. Gen. Give an Account to b Lordttiip, after what mine,. 
you were Arrefted, and carried from Tr m to Tavern. 

Mrs. Rawlins. My Lord, I was Arretted with Madam Eufiy , and c», 
ried to the Star and Garter- Tavern in Drury-Lant. 

L. C. J. Holt. Hew were you carried thither ? 

Mrs. Rawlins. 1 was in a Coach going to Oxatdtn Chapel, when th^ 
Bailiffs were about the Coach. 

Mr. Soil. Gen. Where did they carry vou ? 

Mrs. Rawlins. They carried us to the Star and Garter in Drury- 1.^ 

Mr. Sell. Gen. Who did they carry with you ? 

Mrs. Rawlins. There was Mrs. Bujby, Mrs. Boynton, and I, and Hart 
well the Bailiff; when we came to the Star and Garter, they forced i» c * 
Stairs into a Back Room, but we got into a forward Room ; but we had 
been there long till they parted Mrs. Bujby and I ; Mrs. Baynton was p 0r 
for our Friends, as (he pretended. 1 was in a very great Fright, but fo,, 
Bujby faying. We will die together, they took me by force from her ; Hart, 
wed fwore a great Oath, and thru ft me down Scairs, and forced me oui 
a Back-Door into an Alley. When lie went to put me into a Coach, J 
cry’d our, Murder ; then he threatened to put me into Newgate. He car. 
ry’d me to his own Houfe, and nobody came to help me a great while; 

Mrs Boynton faid, that as (lie was going by the Door (he heard my Nam*, 
and came in iu a mighty Fright; (he find to me. Madam, I pity you, svill 
nobody Bail you ? She told me, I will fend to my Brother, who (hall be Biij 
for you. She font for him, he came into the Room, and he faid. What j, 
the Matter with you? 1 faid. Enough is the Matter when 1 am arreftedfej 
2 ocl. and owe no Man a Penny. Said he in a Jocofc way, What makes yo» 
affrighted at that ? 1 have a good mind to arreft you myfclf. Then th* 
took me thence to the Vine-Tavern in Holhorn , where 1 was an Hour* 
Two before I heard any Thing of Marrying, or any fuch Thing. 

Court. What did they do with you all that Time ? 

Mrs. Rawlins. They got a Dinner ready, and after we had dined, flu 
begged of me to have her Brother, and faid, that if I did not marry him, 

I (hould be ruined. I told her, I would do nothing without die Advice 0! 
my Friends. 1 delired niv F riends to be fane for, but they would not a|. 
mit it. She looked on my Ring on my Finger, and faid. Let me fee vow 
Ring from your Finger. I faid. No, you (hall not. She faid, I will forts 
it off. I faid. I’ll try that : But (he farced it from me. 

Prifoner. Remember you are upon your Oath. 

Mrs. Rawlins. I know 1 am. When (he took my Ring away, I a(kti 
her what (he would do with it ; (lie faid, (lie fliould go and get a Wed. 
ding-Ring made by it. I told her, I would not marry without the Advia 
of my Friends. Away (he went and bought a Ring, anJ came up again, 
and faid to her Brother, (he had a Ring. Well, faid I, give me my King, 
and do what you will with the other ; (he faid. If I did not marry ho 
Brother 1 fliould be ruined for ever. 

There was a Miniftcr in the Houfe, whom they faid had been then 
about a Quarter of an Hour, but 1 fuppofed longer ; they brought him, 
with the Clerk, up Stairs ; the Parfon faying, 1 hear there is a Coupler 
be married ; he alked no Queftions, but told me, if 1 did not marry ihii 
Gentleman, 1 fliould be fent to Newgate and ruined for ever. 

Coun. Give an Account of what was after the buying the Ring. 

Mrs. Rawlins. When they brought the Ring, they faid to me. Will yoi 
be married or no ? I anfwercd, I will not ; there arc none of my Frieuik 
here, and I will not marry without the Content of my Friends. They 
faid. If I did not 1 fliould be ruined for ever. So with many Threats and 
Pcrfuaftons, they at laft prevail'd with me to marry. 1 was forced to marry 
him out of Fear, not of going to Newgate, but of being murdered. 

Coun. Where did they carry you ? 

Mrs. Rawlins. To Blake’s Houfe in Rcd-Lyon-Street, Holhorn. 

L. C. J. Holt. Wbat Time of Day was it ? 

Mrs. Rawlins. 1 cannot give an exadt Account ; but I think it <n 
Candle-light. 

Prifoncr. It was about Twelve a-Clock at Noon. 

L. C. J. Holt. What Time was it that you were marry’d ? 

Mrs. Ravelins. My Lord, it was about I hree a-Clock. 

L. C.J. Holt. When you went to Blake's Houfe, who was with you there! 
Mrs. Rawlins. None but Mr. Swendfen, Mrs. Baynton, and I. 

L. C. J. Holt. Was there any Force or Threats us'd when you were is 

Bakes Floufe r Mrs. Rawlins. Yes, there was, my Lord. 

L. C. J. Holt. Give an Account of it. 

Mrs. Rawlins. They tiiruft me up Stairs, and ordered to have a Boi 
(hceted. Mrs. Baynton faid to me, Undrefs and go to Bed. I faid, I woutf 
not. She faid, (he would pluck my Cloaths off my Back. I faid, lhc (houtf 
not. She (aid, (he would pluck off my Cloaths and make me go to Bed. 

Coun. What did (he do with you ? Mrs. Rawlins. She put me to fid' 

Coun. Did lhe ufe any Violence with you ? 

Mrs. Rawlins. Such Violence that made me go to Bed. 

L. C. J. Holt. How came you to be releafed ? 

Mrs. Rawlins. It was Saturday Morning before I was releafed ; tbS* 
was fame of my Friends came to the Place where I was. 

L. C. J. Holt. Then you were with him all Night ? 

Mrs. Rawlins. Yes, my Lord. 

L. C. J. Holt. Mr. Swendfen, will you a(k her any Queftions ? 
Prifoner. She mull be my cbiefcft Evidence, my Lord, when the W*' 
nefles come } (he mull be the chicfeft of them all. 

L. C. J. Holt. You will notalk her any Queftions now, but when" 14 
Witneffes are call’d ? 

Prifoner. My Lord, I prefumc (he does not go out of Court. [Op** 
given for her to fit down. 

Mr. Soil. Gen. We have done with our Evidence at prefent. 

L. C. J. Holt. Mr. Swendfen, What do you anfwer to the Evidence- 
Prifoner. My Lord, I am very much unprepar’d for a Trial at prei’^* 
L. C. J. Holt. Why fa ? 

Prifoner. Bccaufe 1 had but little Time for Preparation, and I a® 
prepared, I defire that I may be allow’d Counfel. 

L. C. J. Holt. No, no, it cannot be allow'd you ; and as for the n 
of your Trial, you were told, if you would (hew good Caufe to ba' -4 ' 
put off yet, the Court would have done it. . ■ 1 

Prifoner. Then 1 hope if I fpeak any Thing that may be prejudici* 1 
my Caufe, that the Court will uot take Advantage from it. ,ps 
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The firft Time I was at Mrs. Nightingale's, I was deiired by Mrs. Bujby L. C. J. Hilt. No, no.— Did you hear Mrs. Budy fay an v Thing ! 

1 f.fn. Boynton to make a Bow! of Punch, which I did ; and we were What did fhe f,.y f Mr; Sceremun. In way of Difeourfe fhe faid fo. 

merry over it ; then I invited them logo on Board a Ship, which they L. C. J. Holt. What, :n way of Difeourfe, did fhe fay nothing ? 

U JiJ, anJ we in a Time became very well acquainted. My Lord, Mr. Seorrman. I heard the Lady fay only that Word, iThat all fhe faid 
1 i»jj;e my Wife may ftand by herfclf, and none of them near her. fhe would fland to. 

* ^C. J- fid*. There is none near her that will hurt her. L. C. J. Hilt. What did you hear them talk about ? 

Priftncr. My Lord, I beg fhe may Hand by herfclf, that I may have Mr. Storeman. They were playing at Cards, and fhe took up the 
fair ■ ’rfdli ^ P«y your Lordfhip to gram ine this Favour. My Lord, Tricks of Mr. Swendfen, which difeovered Love. 

1,11 vou pleafeto mane it l ' L. C. J. Halt. The Queliion is. Whether you did hear them 

yf C. J Hilt. Muft I grant it only for your Humour? thing ol Leve, or net ? 



if C. J Holt. Muft I grant it only for your Humour? thing ol Leve, or net ? 

p, ' ; finer. ’Tis not a Humour, my Lord, but of a great Confequence to PrifSmr. My Lord, he would fpcak better with an Interpreter. 

Will vour Lordfhip grant me it ? I beg it, my Lord, for it is the L. C. J. Holt. Let an Interpreter be called for, 

mafeti^l Thing 1 have to afk ; I beg all thofc People may be re- L. C. J. Heft. What Countryman are you ? 

’ r ed from her ; ’tis the greateft and molt material Thing I have to fay. Prifoner. My Lord, he is a Dam. 

L- C- J’HoU. I’m fotry for it. [The Inter Jr .ter, a jury-man, was fworn ; and beginning to talk with Mr. 

Prifoner. It is fo; good my Lord, grant me that. Scorcman, and then he faid, He is none of my Country, he is a Dutchman, / 

l. C. J. Holt. There’s no body near her that concerns you at all. don’t undtrjland him. ] 

Prifoner. There are thofe by her that will do me no Kindnefs. [Then L. C. J. Holt. He fpeaks Etultjh well enough. 

t tit ordered to be removed .] Prifoner. V cry well ; but he knows not where he begins : He would fay 

Mr. Soil. Gen. My Lord, her (landing there is enough to difordcr her. what Mrs. Butty and Mrs, Boynton were fpeaking, but knows not how 
Prifsner. My Lord, fhe is very well. to utter himfelf. 

1 . C. J. Holt. Remove her a little further. L. C. J. Hclt. He cannot fay any thing for you. 

Csun. My Lord, he does it on purpofe to fright her. Mr. Storeman. 1 heard but a few Words, and cannot fay much of it. 

prifoner. We went (as I was telling your Lordfhip) aboard a Ship, L. C. J. Holt. You muft have a better Witnefs, or you arc in a dan- 

,D i tfiey invited me to come’the Week following, to partake of a Treat ; gerous Condition. 



prifoner. My Lord, fhe is very well. to utter himfelf. 

1 . C. J. Holt. Remove her a little further. L. C. J. Hclt. He cannot fay any thing for you. 

Csun. My Lord, he docs it on purpofe to fright her. Mr. Storeman. 1 heard but a few Words, and cannot fay much of it. 

prifoner. We went (as I was telling your Lordfhip) aboard a Ship, L. C. J. Holt. You muft have a better Witnefs, or you arc in a dan- 
jdJ tfiey invited me to come'the Week following, to partake of a Treat ; gerous Condition. 

Kcordinglyl went, and there was one Mr. Pugh, and he and 1 made a Bowl Prifoner. My Lord, Mr. Pugh complained to Madam Bujby, that fhe 
f Punch. Mr. Pugh at that Time courted Mrs. Rawlins , and that little flighted him very much. 



■pmt 1 was acquainted with her, 1 difeerned lhc had a Kindnefs for me, 
„| had for her; and I told her I could not be eafy while fhe fuffered Mr. 
p? i to kifs her ; fhe defired me to be cafy, and it fhould be remedied. 

£. C. J. Holt. Mrs. Rawlins, do you remember any fucb Thing ? 

Mrs. Rawlins. My Lord, 1 do not remember any fuch Thing, or that 
mt fuch Words ever came out of my Mouth. 
prifoner. Did not you fay this, Mrs. Rawlins, Mrs. Swendfen I fhould 
by, did not you fay, If I would not fit by you, you would not cat a Bit or 
jCiumb ; when I fat by you, and proffered my Place to another, can you 
fly you were not offended ? Mrs. Rawlins. No, 1 was not. 



Prifoner. Are not you upon your Oath ? did not you give me fome En- be very well pleafed. 
touragement? L. C. J. Holt. M 

Mrs. Rawlins. I do not know how 1 could fhevv it you, I know not of him by the Hand ar 



L. C. J. Holt. What, for Love of you ? 

Prifoner. Yes, my Lord, I could tell you of divers Things that pafs 
between Lovers, that would be impertinent for me to relate to wife Men. 
L. C. f. Holt. Let us hear fome of them. 

Prifoner. When we were by ourfelves, fhe killed me; and fqueczed 
me by the Hand, when we walked privately in the Garden. 

L. C.J. Holt. Did fhe kifs you? 

Prifoner. Yes, My Lord, and fqueez’d me often. 

L . C. J. Holt. Did you not think her very coming ? 

Prifoner. Yes, I did ; and when we talk’d of Marriage, fhe feem'd to 



any fuch Thing. Mrs. Rawlins. No, my Loi 

L. C f. Holt. You ought to fpcak the Truth, bccaufe his Life depends walking in the Garden, 1 did i 
ipou it. Did you, in the firft Place, ever admit of his Courtfhip, in order Prifoner. I could mention a 
to marry you ? fhe denies them I cannot help it 

Mrs. Rawlins. No, my Lord, I don't remember any fuch Thing. we had a Barrel of Oyftcrsj 1 I 
L. C. J. Holt. Did you ev-cr fhew any Kindnefs to him upon any fuch palled by at any time, fhe gave 
Account ? L. C. J. Holt. What fay yo 

Mrs. Rawlins. No, I don’t know I fhew’d him any more Kindnefs than Mrs. Rawlins. My Lord, I 
>11 the reft of the Family fhew’d him. L. C. J. Holt. She lays fhe 

L. C. 'J. Holt. Was you ever in his Company alone l Prifoner. Now for the Matt 

Mrs. Rawlins. No, my Lord. any thing of it, diredtiy or indi 

Prfotten To give me more Eafe and Satisfa£lion, after Dinner we had L. C.j. Holt. Iffhedid km 



i. J. Holt. Mrs. Rawlins, you hear what he fays : Did you fqueeze 
f the Hand and kifs him ? Is it true ? 



Mrs. Rawlins. No, my Lord, I did no fuch Trick, not I ; and as for 
'alking in the Garden, 1 did not walk in the Garden alone with him. 



Prifoner. I could mention a great many of tliefe little Things; but if 
fhe denies them I cannot help it. My Lord, the laft time I was at the Houfc 
we had a Barrel of Oyftcrs j 1 flood with my Hands behind me, and as flic 



fled by at any time, fhe gave me fqueezes by the Hand. 

L. C. y. Holt. What fay you to this, Mrs. Rawlins f 
Mrs. Rawlins. My Lord, I did not do fo, upon my Oath. 

L. C. y. Holt. She fays fhe did not do it, upon her Oath. 

Prifoner. Now for the Matter of Fa£t ; as for the Arreft, I never knew 



drs. Rawlins. No, my Lord. any thine of it, diredtiy or indirectly, till I faw her at the Bailiff’s Houfe. 

’ 'r Jotters To give me more Eafe and Satisfaction, after Dinner we had L. C.J. Holt. Iffhedid know any Thing of, or was confcntineto the 
Bowl and Walnuts, Mrs. Swendfen peeled the Kernels and gave them Arreft, why did you force her to the Tavern, and marry her with a rarfon 



tame; (lie gave them falter than I could eat ; flic heaj 
tkui ; every one at the Table took notice of it, and f 



i my Plate with you had provided for that Purpofe ? 



her Knee, that I fhould take them, and gave fome to Mrs. Boynton , and 
till her take them and give to me. 

L. C.J. Holt. Mrs. Bujby, Vf etc you there? — Mn.Bufby. Yes, my Lord. 

L. C. J. Holt. Did you fee any Thing of this Kind ? L. C. J. Holt. Mrs. Rawlins, give an Account how you were carried 

Mrs. Bujby. No, my Lord. from the Bailiff's Houfe. 

Prifoner. W ill your’Lordfnip be pleafed to afk her yourfelf ? Mrs. Rawlins. My Lord, when I was at Hartwell's, the Bailiff’s Houfe, 

L. C. J. Holt. Mrs. Rawlins, did you e'er give peeled W alnuts to him, Mrs. Boynton pretended to come accidentally by, and, that flic heard my 

oi fend them to him in particular ? Voice, and came in and faid, How do you do, Mrs. Rawlins ? You knowhow 

Mrs. Rawlins. No, my Lord, I do not know that I was more kind to I do, faid I. She pretended to help me, and propofed to go to her Brother to 

him than the reft of the Company. bail me ; and he came, and I was carried from thence in a Coach to the Vine 

Prifoner. Every Body took Notice of it, and Mr Pugh in particular. Tavern. — [ She was ajied whether he came into the Coach to her?] 

L. C. J. Holt. What do you fay, Mr. Swendfen ? Mrs. Rawlins. Yes, he did. 

Prifoner. My Lord, Mr. Pugh, if he were here, would fay the fame as L. C. J. Holt. Did you cry out when they put you into the Coach ? 

Ido. He was afraid I fhould getaway his Lady. Mrs. Rawlins. No,myLord,Ididnotcryoutthen,ImadenoNoifethen. 

L. C.J. Holt. Where is he ? Court. He is in the Court. L. C. J. Holt. What did he do then ? 

L. C.J. Holt. You may have him fora Witnefs, if you will. Mrs. Rawlins. They carry’d me to the Vine Tavern a Prifoner. 

Prifoner. More than this, before he went away, (lie told him flic did Mr. Soil. Gen. She went willingly enough from Hartwell’s Houfe to 



: with Prifoner. She married me with as much Freedom as could be in a Woman, 

i, and L. C. J. Hois. What fay vou to that Mrs. ? 

Prifoner. Will your Lordfhip pleafe to afk her, whether I offered any 
Lord. Violence to her either by Word or Deed ? 

L. C. J. Holt. Mrs. Rawlins, give an Account how you were carried 



W care for him ; this flic (poke to make me more eafy ftill. This I believe the Vine T avern, bccaufe fhe thought that there fhe fhould be bailed. 

"It. Pugh can witnefs, inafmuch as Madam Bujby complain’d to her about L. C. J. Holt. Mrs. What was the Pretence of your being carried from 
‘ ! . at Mr. Storeman ' s the Picture-Drawer’s, who is ouc of my Evidences ; Hartwell’s Houfe ? 



Iddirc he may be called. Mrs. Rawlins. My 

L. C. J. Holt. Well, Icthim be called. [Ss he was called, and cam;.] me to the Place. 

L. C. J. Holt. Hear ye, he calls you to be a Witnefs, you are not to be L. C. J. Holt. Mr. 

"pon your Oath, but arc under the higheft Obligation to tell the Truth. Prifoner. Not yet, 

Mr. Storeman. While I was drawing a Gentlewoman’s Pidlurc, Mrs. marry’d us. [Which 
"djuten's, there was a Fire, it began to be cold, they fell into Dilcourfe L- C. J. Holt. Com 



Mrs. Rawlins. My Lord, they would not tell me before they carry’d 
me to the Place. 

L. C. J. Holt. Mr. Swendfen, Will you afk any other Queftions ? 
Prifoner. Not yet, my Lord. I defire the Parfon may be called that 
marry’d us. [Which was dine.] 



ten's, there was a Fire, it began to be cold, they fell into Difeourfe L. C. J. Holt. Come, Doctor, you are not upon your Oath ; How came 
»)>out Mr. Swendfen and Mrs. Rawlins , Mrs. Bujby was there at the lame you to be concern’d in this Match ? 

its—. _ I. . c :r. A .....nun.. T M.. T ...... nrtipr.. T 



Time, they fell into Difeourfe about Mr. Swendfen and the young Lady. Parfon. My Lord, it was at the Fine Tavern where I faw them, in 
l. C. j. Hilt. Was fhe there? Mr. Storeman. Yes. Holbourn. 

L. C. J. Holt. Where was it ? L. C. J. Holt. Was it the Mitre or the Pine ? 

. Mr. Storeman- At my Lodgings; there were Mrs. Bujby, the young Parfon. The Pine, I believe, my Lord. 

**dy, and Mrs. Boynton. ’ L. C. J. Holt. How came you there ? 

L. C. J. Holt. Whole Pidture were you drawing ? Parfon. There was a Gentleman fetch’d me and the Clerk from the Fleet. 

-Mr. Scorcman. Mrs. Boyntons. They fell into Difeourfe relating to a L. C.J. Holt. What to do? 

Matter of Love between Mr. Swendfen and the young Lady. She faid the Parfon. He faid there was a Gentleman there to fpeak with us. When 

frflng Lady had a Love for Mr. Swendfen more than the other. we came there, the Clerk and I went up one PairofStairs and drank a Pint 

£. C. J. Holt. You heard her fay fo ? of Wine. Then wc were led into another Room ; I alked him what 1 was 

Mr. Scorcman. No ; but 1 can fay Mrs. Boynton faid fo. to do ? He told me, for to marry him to that Young Gentlewoman. 

I- C. J. Holt. But tell us what you heard. L. C. J. Holt. Was there a Licence ? 

Mr. Storeman. She fhould have faid fo, 1 did not hear her myfclf, but Parfon. Yes.Whcn I fawthe Licence I read it, and faw it a true Licence; 

Rewards upon a Difeourfe fhe afterwards faid. What fhe had faid fhe Then 1 alked the Gentlewoman her Name, to know whether it was the 

*°8ld ftand to. L, C. J. Holt. What did fhe fay ? fame that was in the Licence ; and found it was the fame. 

Mr. Scorcman. I don’t know that (be laid fo or not. L. C. J ■ Holt. W as it written in the Licence, that the Marriage was to 

t^ri four. My Lord, may I fpeak it as well as I can ? lie cannot fpeak be performed at the Vine Tavern ? 

right. I’ll fpcak it to him, my Lord. Parfon . No, my Lord, But a Blank was left. 

Von. V. 3 N L. C. J. Holt. 
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L. C. J. Halt. Did you take the Queen’s Duty ? 

Puffin. No, my Lord, but returned their Names to the Supervifor : 
Mv Lord, when I alked her Name, I alfo allied her whether flic was willing 
to be married? She fitid ihe was willing. And another Gentlewoman was 
with her, that Laid lLe was her Sifter; I faid to her j Madam, if.you con- 
tent, anil your Sifter is willing, here is a Licence, for I believe there is 
no Danger to marrv you. 

L. C.J. Htlt. Did you aft; her any other Way than in your Form, 
Will you have tins Man to your a tedded Hupusnd ? 

Parfin. I afk’d her, whether ihc w*s willing to marry? She (aid, \ es, 
fhe was willing. 

L. C. J. Holt. But did you afk her, before you did the Office ? 

Parfin. Yes, my Lord, i did, and ihe confented to it. 

Caunfel. Pray, who was the Pcrfon that came to the Fleet to you, to 
carry you to the Tavern ? Was itVnc Gentleman at the Bar ? 

Parfin. No, ’rwns not him. 

Mr. Mounsogue. How long was it before you went to him, after you 
went into the Tavern i 

Parfin. My Clerk and I went in, and fat the drinking a Pint of Wine, 
about a Quarter of an Hour, then we went to the Gentleman. 

L. C. J. Holt. Do you think that they fliould grant Licences to marry 
in a Tavern, and out of Canonical Hours ? 

Parfin. I never did it in all my Life before, and never will do it again. 
Mr. Soil. Gen. What was the Realon why you were conducted intoauo- 

thcr Room, and not where they were ? Parfin. I know not the Kcafon. 

Mr. Soil. Gen. How long were you in the Room, where they were? 
Pa-fin. 1 cannot well tell. 

L. C. J. Holt. Did you marry them as foon as you came in ? 

Parfin. Aimed as foon. 

Mr. Ale uni ague. Did you ever marry any a: a Tavern before ? 

Parfin. No, my Lord. 

Mr. Soil. Gen. Will your Lordfliip be pleated to hear the Licence read ? 
L. C.J. Halt. It mav be read. You may tec the Date and the Namri.. 
The Licence is dated Oi!?. 14. 1702- 'Fhe Names Haagtr. Swendfen , in 
the Parilh of St. Paul's Sbcdv.eh, and Plea/ant Rawlins, in the Parifii of 
St. Alary , JVhitechopcl. 

Counfel. Is there any Blank left ? 

Parfin. Yes, there is a Blank left, that the Marriage may be in the Pa- 
rilh Church of St. Alary Whitechapel, vel a Blank. 

Mr. Mount ague. Were you entertained there ? 

Parfin. Before the Marriage the Clerk and I drank a Pint of Wine in 
thefirft Room. 

Mr. Mouutague. Had you any Victuals then ? 

Parfin. Not before they married ; but after. 

Mr. Soil. Gen. Pray, Sir, did you befpeak a Dinner before. the Marriage ? 
Parfin. No, Sirj the Gentleman befpokc a Fowl. 

Mr. Dan. Cotcbett was called. 

Prifiner. My Lord, 1 defire he may be alked, whether he heard am 
Noifc, or whether any Violence was offered to the young Woman ? 

L. C. 'J. Holt. Did you hear any Noifc, or perceive any Violence of- 
fer'd to the young Woman ? Mr. Cotcbett. No, my Lord. 

Prifiner. Aik Mrs. Cotcbett , whether any Noifc or Violence was offered 
to the young Lady ? 

L. C. J. Holt. I’ll a(k her that Queftion : Was there any Noife, or 
Violence ufed to the young Lady ? 

Mrs. Cotcbett. No, my Lord, there was no Noifc ; they came in and 
alked for a Room, and I lhewcd them a lower Room, but they would not 
have that, but went up. Soon after, Mr. Holt the Vintner came down 
and went out, and Mr. Hartwell call’d for a Pint of Wine for the Coach- 
man; but the Drawer grumbled at it, and faid he did not know who’d pay 
for’t. Then Mr. Hartwell the Bailiff told me it was an Arrcft, and that 
the Parfon was to be Bail for the Lady, and at that I very much wonder- 
ed ; and afterwards they told me there was a Wedding above, which we 
admired at, that there fliould be a Wedding and Bailiffs : And after all 
was over, the Gentleman and the Lady went out at the Back-Door, and 
took Coach. 

Prifiner. Did you fee Mrs. Swendfen difeontented when Ihe went out ? 
Mrs. Cotcbett. No, my Lord, Ihe teemed not difeontented : What I 
know I’ll fpeak, and no more. [ Sarah Walker called.] 

L. C. J. Holt. Do you live at the Vine T avern ? 

Walker. Yes, my Lord. 

L. C. J. Holt. What Place r Walker. Cook, my Lord. 

L. C. J. Hoh. Was you in the Houfc when that young Gentlewoman 
was carried Prifoner there ? Where were you then ? 

Walker. In the Bar, my Lord. 

L. C. J. Holt. Did you keep the Bar ? 

Walker. No, my Lord ; but I was wafliing the Bar at that Time. 

L . C. J. Hoh. Did you hear any Noife ? Walker. No, my Lord. 

L.C.y. Hoh. Did you hear of a Wedding ? - Walker. Y'es, my Lord. 

Prifiner. My Lord, will you be pleated to afk her, if flie was not had 
before the Recorder, and promis’d a Reward, if Ihe would fay any Thing 
for theirService ? 

L. C. J. Hoh. What do you fay to this? 

Walker. My Lord, only this. That if I knew any Thing, and difeo- 
ver’d it, I fliould be fatisfied for my Trouble. 

L. C. J. Holt. Wer<? you tent up Stairs to the Gentlefolk* to receive 
Directions for the Supper ? ■ Walker . Y es. 

Mr. Soil. Gen. When you came up into the Room, what Condition was 
the young Gentlewoman in f 

Walker. She fat at one End of the Room, and teemed to be very me- 
lancholy. 

Mr. Soil. Gen. How did (he look, when Ihe went away ? 

Walker. Not melancholy then. When Orders were given about the 
Supper, I alked her what Sauce Ihc would have ; fhe faid the would cat 
nothing at all. [Afr. Blake’.- Daughter being called .] 

PrJj fsner. Aik what fhe knew of my Wife ? 

Blake. My Lord, Ihe carried it very well ; the Lady was pleated to fay 
that 1 (houid wait upon her. 1 offered to pull off her Shoes and Stock- 
ings when fhe went to Bed : fhe held out her Legs, and I pulled off her 
Shoes and Stockings. 

Mr. Soli. Gen. Were you prefent at the Beginning, before (he began 
sndreffing? Blake. Yes. 

10 
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M r. Soil. Gen. When Ihe was come in, were you there all the T ; nt . . 
Blake. No, 1 run to and fro. 

Mr. Soil. Gen. Do you know Mrs. Boynton? Plate. Yes, -Sir. 

Mr. Soil Gen. Pray I did fhe ever lie jo at your Haute? Blake. Yet e 

Mr. Soil. Get:. Hath fhe a Hulband ? Blaie. I cannot tt-p. ’** 

L. C.J. HJt. Did you make the Bed in Mr. Swendfins Chamber? 1 
Blake. Yes, my Lord, I made it where he lay, I faiv nothing. 

L. C. J. Hoh. How long was it after from the Time they came to * 
Time they went to Bed ? 

Blake. I know nor, they came into the Houfc juft about Dinner. 

L. C. J. Hoh. What Time was it r 

Blake. About Three or Four a-Clock in the Afternoon. 

L. C. J. Heir. How long W2s it after they came, before they went 

Bed ? Blake. About two Hours, or thereabout. 

L. C. J. Holt. Do you think that s or 6 a- Clock was a lit Time to 

to Bed ? Blaie. 1 knew not what ivas betwixt them. 

Mr. Soil. Gin. Is it ufual to go to Bed at that Time at your Houfc ? 
Blake. No ; I did not know what was betwixt them. 

Mr. Alcuntague. What Time did they rife again? 

Blaie. About 7 a-Clock. 

Mr. Alcuntague. Did they lie at your Houfc that Night ? 

Blake. No ; they did not. 

L. C. J. Huh. When did they go away ? 

Blake. They went away as foon as Supper was done. 

Ptifitur. My Lord, I defire flic may be alked, whether my Wife *5 
forrowful or difeontented, or unwilling 10 go to Bed ? 

L. C. J. Hoh. What Time was it they went to Bed ? 

Blake. About Four a-Clock. 

L. C. J. Holt. Did you know what the Defign was ? 

Blake. No, my Lord, 1 did not know any otherwife than as Mr. Sweti 
fin told me the young Lady was his Wife. 

L. C.j. Holt. WhatTime did they rite again ? 

Blake. About T wo Hours, they rote up, and got to Supper. 

Judge Potuis. What Time did they go from your Houle ? 

Biaie. Between Eight and Nine o’CIock. 

L. C.J. Hoh. Where did they go? Do you know where they went! 
Blake, indeed, my Lord, I cannot tel!. 

Mr. Blake Jworn. 

Mr. Soil. Gen. Mr. Blake , How long have you known Mrs. Bayntont 
Mr. Blake. About 12 Years. 

Mr. Soli. Gen. Did you ever know that Mrs. Boynton had a Hulband? 
Mr. Blake. 1 cannot tell ; it was reported that ihe had one. 

Mr. Sell. Gen. Did you ever tee Mr. Bayntor. ? Did he own her to be 
his Wife ? 

Mr. Blake. My Lord, they did not live with me, while he was living, 
Mr. Sell. Gen. How long has he been dead f 
Mr. Blaie. I don’t certainly remember ; about three or four Years, 
Mr. Soil. Gen. How long is it (nice Mrs. Boynton lay-in at your Houfc! 
Mr. Blake. About four Months ago. 

Mr. Soil Gen. When flic was fuch a Woman as this, and brought 1 
Gentlewoman to your Houfc, and ordered a Bed to be made, how could 
you admit her into your Houfc again ? 

Mr. Blake. I did not know that it was any clandeftine Thing. 

L. C. J. Holt. Have you any more Witnefles, Mr. Swendfen? 
Prifiner. Let the Constable be call’d for. 

L. C. J. Holt. Whnt Queftions Ihall I alk him ? 

Prifiner. Alk him wbat it was my Wife faid to him ? 

Conftable. My Lord, the Man was in one Room, and the Woman in 
another; when 1 opened the Door the Gentleman alked her how flic did! 
L. C. J. Hoh. What Gentleman was it ? 

Conjlable. It was the Gentleman that gave me the Warrant. He faid to 
her. Are you married ? Yes; there is my Hulband. She teemed very 
much fatisfied : He faid to her, Madam, I wilh you much Joy, and if yo\i 
plcafe to go to the Recorder’s, there is your Guardian to approve of what 
you have done : But when flic was drefs'd, flic would go to the next Juf- 
tice of the Peace : They could not agree about going ; but they drank 
each of them a Glafs of Wine and went away. The Gentleman that 
brought me the Warrant was alfo with me. 

L. C. J. Holt. Are they here ? 

Conjlable. The Warrant was to take up the Bailiffs and all together. 

L.C.J. Holt. Where do you live ? Conjlable. In Lincoln's Inn Field* 

L. C. J. Hoh. In what Houfc did you fee them ? 

Con/lable. ’Twas in Red-Lyon- Street , over-againft the R cd-Lyon-F avert- 
L. C. J. Holt. About what Time of the Night was it? 

Con/lable. About Seven o’CIock. 

L. C. J. Hoh. What Night was it? 

Conjlable. Indeed, my Lord, I cannot tell. 

Mr. Alcuntague. Whofc Houte was it? Was it Blake’s Houte? 
Conjlable. Yes, it was fo. 

L. C. J. Hoh. Where is your Warrant ? 

Conjlable. They took it away from me. 

L. C. J. Hoh. But you ought not to have parted from your Warrant* 
Conjlable. The Men were not there that the Warrant run for. 

L. C. J. Holt. Was not the Warrant againft Mr. Swendfen? 

Conjlable. The W arrant was for fuch Men as took the young Gentle- 
woman away. I cannot tell whether his Name was there or no. 

L. C. J. Holt. Mrs. Rawlins, what were thofe Men who came along 
with the Conftable ? Were they your Friends ? 

Mrs. Rawlins. Yes, my Lord, they were my Friends. 

L. C. J. Holt. What is this Geary ? 

Mrs. Rawlins. He is an Acquaintance of Madam Bujby's. 

L. C. J. Holt. Did you fay you confented to the Marriage before them? 
Mrs. Rawlins. If 1 did, 1 did not know what I faid. 

Prifiner. My Lord, I defire (he may be alk-.-d what flie faid to the Con- 
liable? 

Mrs. Ratulins. My Lord, I do no: know, whether I faid fuch a Thing > 
if I did, I was not in my Scnl’cs, I did not know what I faid. 

Prifiner. My Lord, I hope you will give rnt Leave to fpeak. She fa‘“ 
to the Conftable, I am very well content with the Marriage, and this is th*. 
Ring that married us. 

L. C. J. Holt. What fay you to that, Mrs. Rawlins ? 

Mrs. Rawlins. I don't know but I mieht ; but I did not know what I faid- 

B. c. 7- 
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r q, J. Hilt- Had you been in Bed then ? 
r'j'rs) Rawlins. Yes, we were in Bed about an Hour. 

: {r . So!!- 6V;t. Was there any Threats ufed by Mrs. Boynton? 

Mrs. RawEns. Yes, my Lord ; flic faid that [ rauft own bim for my 
»,*'band, or e'fe we were all ruined. [“fufilce Baber called. ] 

^grifintr. My Lord, ho is one of the cbiefef: Wititefles that I have, I de- 
. I t (nay be afked him, what my Wife declared to him of her own accord r 
.y gaber. My Lord, I think it was Friday Night, the 6th of this Month, 
he prifoner here at the Bar, and 1 fuppofc that may be the Gentlewoman 
«o [p e ‘ Kt ‘ n S ty htr] and another Gentlewoman and a Woman came to 
' c m mV Houle in Yori-Buildhtgr, and deftred me, but the Priloner in 
-j-uls'r, that I would adminiffer a voluntary Cath to the young Lady, 
^iich fee was willing to take, that flic was married to this Gentleman, 
i told him that I had nothing to do to confirm Marriages, and told them 
j (VSS loth to meddle with it. 

1. (.'■ J- Holt. How came they to you ? Had they any Officers ? 

•?. Baber. No, my Lord, they came in a Coach without any Officer. 

4, C-J- Holt. Was there any Oath taken ? J. Bain-. No, my Lord. 

Cturtfil- What was the Rcafon that you did not tender the Oath? 

7 . Baler. Becaufe l thought I had nothing to do with it. 
tmnjtl- What fort of Frame was the young Woman in ? 

7 , Baler. In very great Difordcr ; not like a Gentlewoman, but in a 
Tf ,y confufed Condition : She fpokc what ihc faid by her own Confent ; 
j, a i with much Difordcr. 

Pri finer. My Lord, I defire it may be afked Juftice Baler, whether 1 
jjured him to tender the Oath to my Wife ? 

I . C. y. Holt. Did Mr. Swendfcn defire you to tender the Oath ? 

? . Baber. He did put me upon it at firft. 
rifoner. I ne’er did ft> in all my Life. 

Mr. Bulklcy called. 

prifoner. My Lord, I delire this Man may be heard. 

Jdr. Bulklcy. This Gentleman, on the yth of November, in the Forc- 
jten, flopped at the Porch cf my Door, and gave me Orders to wait upon 



ya, upon the Bufincfs of my Cabin 
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e many prefenr, can give 



_ J.Holt. What is your Calling? 

Mr. bulklcy. A Barber. He told me that he was married. I afked him ; 
IJbat, arc you married ? Yes, faid he, I am ; and here’s my Wife ; and 
ifc Gentlewoman ihc faid fo too. At that, 1 wiflied them much Joy and 
Bippincl's. The young Woman faid. She did notqucftion it, fincc what 
(irhad done, was with her own voluntary Confent. 

Air. Hud Ion called. 

Prifincr. Whr.t did you hear my Wife fay ? 

Mr. Hudfon. When Mr. Swendfcn, with his Wife, came to our Houfe, 
(my Lord) he bid her take Mr. Blake by the Hand, and alk him how he 
<c«. She faiJ, Yes, my Dear. She went into the Houfe and took my 
Miller by the Hand, afk'J him how he did. Mr. Swendfcn faiJ, This is 
r,y dear Wife ; and flic faid, This is my dear Huiband, and took him 
about the Neck and killed him. 

) L. C- J. Holt. What Trade are you ? 
j Mr. Hudfon. An Upholflcrcr; Mr. Blake is my Maftcr. 

L.C. J. Holt. You lay the young Woman took Mr. Blake by the 
Jfaud, and faid, How do you do ? Did Ihc ever fee Mr. Blake before ? 

Mr. Hudfon. Not that I know of. But Mr. Swendfcn faid, This is 
| ny dear W ifc. 

Mr. Soil. Gen. When was this? Mr. Hudfon. On Saturday Morning. 

Mr. Soil. Gen. If they lay there over-night, what Ncceffity was there 
\fis Swendfcn to tell Mr. Blake , That was his dear Wife ? 

Mr. Hudfon. He did not fay fo to him, but to his Wife; and fhe killed him. 
Mr. Mourttaguc. What need he to tell Mr. Blake tbat was h:s Wife, 
when lie knew it before ? 

Mr. Huilfon. Why may not I, if I had a Wife, come to her and fay,. 
klydeur li fe ? 

Mr. Soil. Gen. Mr. Blake, Pray was Mrs. Rcnvllns at your Houfe be- 

hr: .then i Mr. Blake. Never, as l know of. 

Mr. Grcrn called. 

Prifincr. I defire that this Man be alkeil what he heard my Wife fay 
Wore the Recorder ? 

L. C. J. Holt. What did you hear the young Woman fay before the 

Reorder ? 

Mr. Green- She owned that flic was married to the Gentleman, by her 
^Confent, without any Force or Compulfipn. 

I. C. J. Holt. Did fhe marry him willingly ? 

Mr. Green. Yes, my Lord, the faid fo. 

Prifincr- My Lord, I defire he may tell how Ihc behaved herftlf there ? 
1 . C. y. Holt. What faid fhe? 

Mr. Green. She faid Die was married to that Gentleman without Force 
*vompulfion. 

fyunfei. Did flic fay nothing elfe ? 

Mr. Grem. This is all that I remember. 

Mr. Soil. Gen. Did the Gentlewoman continue in that Tone all the 
fhe W as at the Recorder’s? — Mr. Green. No, I believe Ihc did not. 
L- C. J. Holt- Was the Recorder by then? 

.Mr. Green. Yes, the Recorder was by. Then he afked her, whether 
Was married by her own Confent ? 

(•C. 7 . Holt- What did the Recorder fay more? 

.Mr. Green. He faid, he was afraid Ihe was drawn in by this Man, who 
’'Wired was a Spark and Bully of the Town. 

Pray, when fhe laid flic was married by her own Confent, had 

f^Swendfien her Hand in his ? Mr. Green. Yes. 

Holt. Then I afk you whether S wendftn was afterwards withdrawn r 
7 r - Green. He was fo. 

K. J, Hcit. And did you hear what fhe faid after that. 

Green. No, I did not, I was thruft out. 
fr C. J. Holt. Where do you live ? 

7 ’ Green. I live in Carter-Lane. 1 belong to th« General Poll- Office. 



f-C.J. Holt- How "came you to be acquainted with this Matter ? 
Greer,. My Lord, I came into Red-Lisn-Streel accidentally, 
off Mr. Swendfcn & : I went to Mr'. Swendfcn s Lodgings, and 
}T* how he did ? I was told he was very well, that he had married a 
y an e, and was in Bed with his Lady. 

**C. J. Holt. What was the Man’s Name ? 



Mr. Green. Kis Name >vas Blake, my Lord ; it was a pure accidental 
Thing to me. 

L.C. 7 - Holt. How long have you known Mr. Swendfcn ? 

Mr. Green. I have known him fcveral Years. 

L. C. J. Holt. Have you dealt with him ? 

Mr. Green. Yes, 1 have ; and I believe here ai 
a better Account of him than I can. 

Prifincr. My Lord, I defire he may be afked, what my Wife faid to the 
Recorder ? 

Mr. Green. My Lord, upon Examination fhe leemcd to be much fur- 
prized upon thatOccafion, but what fhe did, (he faid was voluntarily ; and 
that as he was her Hufband, fo fhe would own him ; and when (he was 
afked, whether fhe was in Drink? She faid fhe was never given to drinking. 

Prifincr. And as I have been reprefented by fome as a Bully of the Town, 

I defire 1 may have my Friends heard, as to my Life and Convetlation. 

One of bis Friends called. 

L. C. J. Holt. Where do you live ? 

Atifw. At Ratcliff ; my Education has been at Sea. I have been ac- 
quainted with Mr. Swendfcn two Years, and have found him to be a very 
Honeft and ingenuous Man. 

L- C. f. Hilt. Had you any Dealings with him ? 

Anfw. Yes, try Lord, I have dealt with him for 3000/. and better ? 

L. C. y. Holt, in what manner did you deal with him ? 

Anfw. I configned my Effects to him. 

L. C.J. Holt. From whence? Anfw. From England to Norway. 

L. C. f. Holt. How could they be configned to him when he was here ? 
Anfw. He was not here then, but at Norway. I11 May 1701. he came 
over, and had a Ship of mine, called the Swan, and fold her for my Account. 
Coun. Did you apprehend that he traded for himfclf, or as a ’Factor ? 
Anfw. He traded for himfclf; and I can fhew you the Bills of Lading 
that will fhew they were for his Account : And I believe all that knew 
him, will give him the Character of an honefl Man. 

Mr. Evans called. 

L. C. y. Holt. What do you know of Mr. Swendfcn. 

Mr. Evans. I was in Norway, and found then that he lived in very good 
Repute and Credit there among all People, the beft of Trading People -, and 
I found he had a familiar Converfe with them : I was with him at the Ge- 
ncrance and Admirancc, which are the chief Offices in the Place : I was 
by his Letter of Recommendation credited by the moft eminent Merchants 
of JV:ir«/<7y. At that Time he had fcveral Ships configned to him for Lading, 
at a Time when Goods were difficult to be gotten, and he did load them. 
Another JFitnefs called. 

L. C. y. Hilt. What do you know of Mr. Swendfcn P 
Anfw. My Lord, I was born in Norway , where this Gentleman lived 
for fome Years, and was efteemed worth 10,000 Dollars. I have had no 
great Dealings with him; but when he wantcJ Money, when Money was 
fhort with him, I lent him fome, which he paid again very honcflly. 
Prifincr. Cal! fohn Shorey. 

Shcrey. The Knowledge I have had of him was caufed by his buying 
fcveral Parcels of Goods of me, and order’d them to be fhipp’d, and paid 
me honcflly for them. [Another IVitncfi called.] 

L. C. J. Holt. What fay you ? 

Anfw. 1 have known this Gentleman about two Years: The f.rft of 
my Knowledge was, I had a Bill of Exchange of 50/. drawn upon him, 
which he paid very honcflly. I never heard any otherwife, but that he 
was a very honeft, juft Man. 

Mr. Soil. Gen. I would obferve to your Lordfhip, that the principal 
Part of our Evidence the Prifoncr hath given no Anfwer to ; that is, the 
Force : I f the taking ami detaining Mrs. Rawlins was by Force, as fcveral 
of our Witnefles haveteftified : And if fhe married whilcfhc was under that 
Force, no fubfequenc Act or Confent of hers can Icflen the Offence, if the 
Jury could give Credit to the Prifoncr’s Evidence, and believe her Confent 
was real. The Gentlewoman did berfelf confcfs, that after fhe had been 
hunied from Tavern to Tavern, fhe did declare he was her Hufbnnd, and 
that fhe contented to the Marriage ; but what afterwards happen'd, plain- 
ly fhews that it was through Fear and nothing el fc : Had flic really confent- 
ed to the Marriage, why was fhe canied to the Juftice of Peace to take an 
Oath, that fhe was married by her own voluntary Confent ? Whilft the 
Prifoner held her by the Hand before the Recorder, fhe confefled that fhe 
married with her free Confent; As foon as the Prifoncr was withdrawn, 
fhe burft out into a Flood of Tears, and confefled that fhe was married by 
Conftraint. My Lord, there is hut one thing more I would anfwer, and 
that is the Licence which was given in Evidence to give Colour to this 
Marriage ; but this plainly fhews, that this whole Management was the 
Prifoncr’s contriving. The Licence bears Date three Weeks before the 
Time of the Marriage, which fhews how long they had waited for an Op- 
portunity to accomplifh this Dcfign. When the Prifoner took out this 
Licence he fwore her Age to be 25, and his to be 35. 

My Lord, now we will examine fome Witnefles to thcfeFafls, and fo 
we’ll have done. She was carried to Juftice Baler to taken voluntary Oath. 
If your Lordfhip pleafes, he mav attain be called : We will examine bim 
upon Oath. [J.jia Habar alkd ] 

Mr. Soil. Gen. Pray, Sir, give an Account of the whole Matter. 

7. Baber. They came to me about 8 or q a-Clock on Friday Night the6th 
of this Month ; and the Prifoncr here told me the Purport of his coming, 
that it was a light and fhort Bufincfs; and pointing to the Gentlewoman, 
faid, that fhe came to take a voluntary Oath, that fhe was married to him 
with her own Confent ; fhe faid fee was married, and that with her Con- 
fert. 1 told her, 1 had nothing todo with confirming Marriages. He told 
me, amonMl other Thine, that he had aCcrtificate. You know that beft, 
faid I ; a Marriage is a Marnage, and I have nothing to do with it. 

Mr. Sell. Gen. But when fhe told you that fhe was married, what Con- 
dition was fhe in l J. Baker. She was in a very great Difordcr. 

Another IVhnefi. 

Mr. Soil. Gen. Was you before the Recorder ? 

IFltnefi. Yes, on Saturday the 7th of this November. While Mr. Swend- 
fer. held ncr by the Hand fhe owned the Marriage; but when he was with- 
drawn flic threw herfelf upon me, and defired me to ftand by her, or fhe 
wz3 undone. 

Mr. Soil. Gen. What Account did fhe give when Mr. Swendfcn was 
withdrawn ? 

Anfw. 
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A nfu ). She fpoke much to the fume Purpofe as (he has done here 
that what (he had done was all by Force, and out of Fear. 

Mr. Taylor cull'd and /worn. 

Mr. Sail. Gen. Do you know any Oath the Party took, in the taking 
of this Licence ? 

Mr. Taylor. Yes, my Lord. 

Mr. Sail. Gen. How old did he fay the Gentlewoman was? 

Mr. Taylor. He fold that (he wa3 25, and that he was 35 Years old. 
Mr. Sill. Gen- Arc you fure he took the Oath ? 

Mr. Taylor. Yes, my lx»rd, there is the Surrogate's Hand, and the 
Prifoner’s own Hand to it. 

Mr. Soil. Gen. Were you prefen t ? 



Mr. Taylor. No, 1 v 



, but my Clerk was. 



Mr. Serj. Darnel. My Lord, there’s his Hand to it, and wc can prove 
his Hand. 

Mr. Soil. Gen. My Lord, it is an A <9 of the Court. 

Cam. My Lord, 1 hope that may be of the fame Force as a Dcpofifion 
in Chancery. 

L. C. J. Holt. It cannot be read as Evidence. — Mr. Taylor, did he ever 
t-eke a Licence at any other Time ? 



Ami. { + s 4 j 

thcr to he Bail, and Hole he was to be the other. U nder chat Prctcn^, 
being bailed, they carry her to the Vine- Tavern in Holbaurn, where H-rT ' 1 
pretended to be very willing to take his Bail, and faid, he knew //oifC 
quellioned the Prifoner. It will appear to you from this Evidence, and (s!l 
which follows, of this Force and Contrivance, that their Defign was to bn 
about the Marriage; for when the Bail was pretended to be rctulcd *,» « 
Boynton propofes a Marriage between the Ft i loner and Mrs. Rauli~,'^'!f' 
bell way to make an end of this troublcfomc Butincfs : She would have 
Ring from her Finger, to get a VVcJJing-Ring made by it. Sayj ,\t ( , 
Retwlins, 1 have no mind to be married: Says Mrs. Baynton, it's be.J 
you to be married ; and threatened Mrs. Rewliiu , that it (lie did not 
the fliould be committed to Ne-.ugate. There was 3 Parfon and Cl 2 i 
ready, who were called to do the Office. The young Woman being un,j 
this Terror, the Office of Matrimony was performed ; and (lie was io.-^ 
with conveyed to one B'akt's , and by Conilraint there was put to Bed 
the Day-time. You mull go to Bed, fays Mrs. Boynton: I will not J* 
fays the voung Woman : And fuse Violence was ufcil to force her Clcjfu 
nil', and die was put to Bed, where flic lay about an Hour or Two, ^ 
thereby the Marriage was fuppofeJ to be confummated. 



Mr. Tay/cr. No, my l ord. 

L. C. '/. Holt. Was the Licence dated that Day he took it ? 



Mr. Taylor. It is always dated the fame Day it is taken. 

Mr. Mour.tr.gue. My Lord, I defire Mrs. Bujby may be afked. Whether 
flic talked at the PiAurc-Drawcr’s about any Thing of Love, or no? Mrs. 
Bujby , the Qucftion is, Whether or 110 you talked any Thing about Love 
at the Pidlure- Drawer’s ? 

Mrs. Bujby. My Lord, Mrs. Boynton dcflrcJ me to go with her to the 
Piflure-Drawcr’s to fee her Picture diawn ; we were talking by the Fire- 
fide that Mrs. Rawlins had fpoken by way of Difcouragemcnt to Mr. 
Pugh; Mrs. Bayntcn faid that flie thought her Brother would make her a 
very good Huibanrt, and was able to make her a confrderablc Jointure 
here in England. My Lord, Mr. Pugh came, by the Confent of Friends, 
on honourable Terms. 

L.C.J. Holt. Gentlemen of the Jury, This Prifoner is initialed for 
Felony, in taking away by Force Mrs. Plea/ant Rawlins , and marrying of 
her this is Felony by the Statute of the Third of Henry VII. which en- 
acts, “ That if any Perfon lhnll take any Woman that hath any Sub- 
“ ltance in Goods or Land, againtl her Confent, and marry or defile 
“ her, he and his Procurers and Receivers, (hall be adjudged to be Felons." 

Now it hath been proved to you, that this young Woman had a Pcr- 
fonal Eftatc left her by her Father, to the Value of 2000/. and had an- 
other Efiate in Land, to the Value of lol. per Annum. If any one (hall 
take her away by Force, and marry her, he is guilty of Felony by that 
Statute. You have heard that (he was placed by her Guardian, under 
the Tuition of Mrs. Bujby , who took a Lodging about 3 Years lad pad, 
at one Mrs. Nightingale's, in Strettsn- Grounds , Wejlminfttr ; and boarded 
with her, who took Boarders into her Houfc; and if any Friend of her 
Boarders came to Dinner there, (he receiv’d 12 d. per Head : About 3 
Weeks or a Month before Michaelmas lad pad, there came one Mis. St. 
John, and recommended to her a Lodger of her Acquaintance, and de- 
iired that (he might board with her as others did, and faid flic was a Wi- 
dow that came out of the Country about a Suit of Law, and reprefented 
her to be a fober Perfon. Mrs. Nightingale refufed her at that Time, and 
heard no more of her till about 3 Weeks after; then (lie, Mrs, St. John, 
returns, and prevails with Mrs. Nightingale to take her Acquaintance into 
her Houfc. Mrs. Boynton that is mentioned in the Indi&mcnt, was the 
Perfon defigned by Mrs. St. John ; and (he came to Mrs. Nightingale, and 
defired to be with her as other Boarders were ; (he pretended* to be of very 
good Quality, fo (he was taken into the Houfe ; her Carriage and De- 
meanor there were very civil, and (lie pretended die had a Brother, that 
would come to fee her : The Prifoner at the Bar was the Perfon that came, 
and fhc call’d him Brother, and owned him for fuch ; he dined there fe- 
veral Times with the reft of the Boarders ; he faid. He had an filtered in 
Shipping, and invited all the Family to go on Board a Ship. They ac- 
cepted of his Invitation, and were very well entertained, but fufpefled no- 
thing ; but at length it was obferved there was too great a Familiarity be- 
tween Mrs. Boynton and the Prifoner, more than was common betwixt 
fo near Relations ; they afterwards perceived that Mrs. Baynton was inclin- 
tible to drink, which cauftti fame Jtaloufy of her in the Family, and (he perceiv- 
ing the Strangenefs of the Family, gave Mrs. Nightingale notice that flie 
Ihould go in a Ihort Time, for that (he had finiflied her Bufinefs at Law, 
and that the T own was chargeable, and flic intended to be gone at fuch 
a Time. When that Time was expired, (he pretended to Mrs. Nightin- 
' 'J that would detain her 



The Prifoner., on die next Day, being difeourfed with about this Matt}, 
nd afked, whether he was Mrs. Boynton's Brodicr ? No indeed, lay, 



and a , , 

I made ufe of her as my Tool ; (be hath done my Job for me ; I’ll 
her Satisfarflion for it, not To-morrow, being Sumlay, but on Monday I 
do it, and never fee her Face more. After all this Evidence, the Prifi»e 
doth infill upon his Innocence, bccaufche was not prefent at the Arnj. 

nmtliirp/l O-ir-rnl 117 i r npflpj fn nfnpp fhnr lllic vnilna Wc_ * 



and hath produced feveral Witncfles to prove, that this young V 
was very well fatisfy’d with the Marriage ; and that Reverend Divine* 



Parfon afleed her, whether die was willing to be married to the Gcndetw 



And flic faid (he was willing. And then Mr. Blake's Maid and DaupU, 

U i,...,. ..... m 



faid, that (he defired them to pluck off her Shoes and Stockings, undrcl 
and put her to Bed. And that very Night the Prifoner and Mrs. Raxtin 
went to Mr- Baber's, a Juflice of the Peace, at Tork-Buildings, to tal<. 
voluntary Oath before him, that (he married this Prifoner by her ownfn 
Confent. Mr. Baber would not Adminilter the Oath. And that afterwo 
they Bedded together that Night, and the next Day they went abroad raj* 
thcr in a Coach ; and meeting his Barber, the Prifoner bids him comco 
him to (have him, and fays to him. Here is my Wife ; flic faid likewifi, 
that he was her Hulband : He wilhed her much Joy ; (he reply’d, thnlk 



did not qucftion it, feeing that what flie had done was by her tree ami fid 
Confent ; and declared, ihc was well fatisfisd with what was done. Tk 



a Blake’s Houfe, where they firft lodged; 



gale that there was another Thing had happen’d t 
Week longer : She conl'entcd that (he fliould flay. Now you may obferve 



by the Evidence, that it was ufual for Mrs. Bujby and Mrs. Rawlins to a 
to Oxer.don Chapel on Friday, which Mrs. Baynton very well knew, and 
pretends that (he was to go in a Coach that way into Golden-Square, and in- 
vites them to go in her Coach, and promifcd to fet them down by the Cha- 
pel : They accepting the Invitation, and being come near the Place, the 
Coach was flopped by feveral Men. Hartwell the Bailiff opened the Door, 
got into the Coach, faid it was an Arrcfl. At which Mrs. Bttjly was very- 
much concerned, and thought this Arreft was for Mrs. Baynton , and that 
(he and Mrs. Raw/inP might go out, for they were not concerned in the 
Matter. At laft they perceived it was of themfelvcs; and then Mrs. Bayn- 
ton pretended to be concerned for them: And when the People in the Street 
afleed what was the Caufc of the Dii’order : the Bailiffs faid, that they 
were Cheats and Trading-Women that owed People Money, and now 
they are Arrclled for it. Under this pretended Arrcfl, they were carried 
to the Star and Garter-Tavern in Drury-Lone, and put into a Back-Room. 
Thty were in a great Conftemation at their being Arrefted, being not con- 
feious to them ft -1 vc-i that they owed Money to any Perfon. One came to 
Mrs. Bujby, and faid. See that your Name be right, that you are rightly 
Arreiied. Another of the Bailiffs, by Force, carry’d away Mrs. Rawiini, 
laying, (be wns bis Prifoner ; and it was pretended, that one Bailiff had a 
Proccfs to carry the one to Newgate , and another had another Procels to 
take the other to the Marjbafra. Mrs. Rawlins was carried to Hartwell's 
Houfc. When (he was there, Mrs. Baynton pretended, that coming by 
accidentally, flic heard her Voice, andesme in, and leem’d to pity her, and 
faid. Madam, will none of your Friends help you ? She propofes her Bro- 



Proof iv of their Return 

the Prifoner Swendfen orders his Wife to take Mr. Blake by the Hand, 
a(k him how he did ? Which (he did, and exprefled to hun how well fii 
was p'eafed with the Marriage, faying, This is my dear Hulband, and kifi 
him. His Witnefs tells you, on Friday Night a Conihible comes with* 
Recorders Warrant, to apprehend the Perfous fuppofed to have committd 
this Force ; and dil'courling with her, Ihc exprclP.d herfelf very well £stb- 
tied with her Marriage, fo that they deftfled from I'erving the Warms. 
Then he relies upon his Reputation, as being a Man of great Credit, ltd 
having had Goods configncd to him, and paid Bills of Exchange ; and piv 
duces Witneffcs to prove, that he was a Trader in Norway, where he liv- 
ed, and in good Cicdir, remitted Money, drew and paid Bills of Exchstf, 
freighted Snips, f ic. and was in very good Efleem by the chiefeft in th* 
Parts. Then he called other Witneffcs, to let you know how the youij 
Woman carried it at the Recorders ; that there Die faid, that (lie was nut* 
ried by her own free Confent, lAc. Gentlemen, this is the Sum of * 
Evidence that he hath given. To which it is replied. That as to wh* 
was faid before the Recorder , that is true; fo long as he had her Hand s 
his, flic declared her Confent to, and Satisfaction in the Marriage; W 
when he was withdrawn, and (he was examined by herfelf, flic declared 
her Marriage was by Violence and Force, thatlhe did it out of Fear,& 
Then they tell you again of a Licence that was taken out by him, and pit- 
duced by him, but bore Date almoft Three Weeks before this Marri>I ; 
was accomplifli'd : It was obferv’d alfo upon the Licence, that this L- 
cence was to marry Mrs. Rawlins of the Parifh of St. Mary IVhitc Cbsfft 
when flie lived not there. 

This is the Sum of the Evidence on both Sides, and thefe Obfenatio® ] 
are to be made from it : 

I. You are to know. That if (he be taken away by Force, and after- 
wards married, tho' by her Confent, yet is he guilty of Felony : For* 
is the taking away by Force that makes the Crime, if there be a Marrilft 
tho’ by her Confent. 

II. In the next place it is to be obferved. That (he was taken awif 
Force, and a Stratagem was ufed to give an Opportunity thereunto, 
the Arreft was but a Colour. 

III. You may confider upon the Evidence, how far the Prifoner f* 
concerned in the firft Force : It is true, he was not at the Arreft, ana «• 
not appear until (he was brought to Hartwell’s Houfe ; and under 
Pretence of Bailing her, (he was carried to the Fine. Tavern, where 



was a Parfon ready, and the Marriage was had in fuch manner « , 



have heard. Now, confidcring thefe Matters, it is left to you to -- 
mine, whether the Marriage was not the End of the Arrcfl ? AndJ* 
how it would be poffiblc for fuch a Force to be committed to cilia-* 
Prifoner's Defign, and he not be privy to it ? 

IV. If it can be imagined, that he was not privy to the colouraW* 
reft, yet (he was under a Force when he came to her at Hartwell’s 
and from thence (he was carried by Force unto the Fine Tavern, v/h* 1 *! 
was married. That is a forceable taking by him at Hnrtvjelfs Houfe > ^ 
tho’ when (he was at the Fine Tavern ihe.did exprefs her Confent^ ^ j 



married, yet it appears even then (he was under a Force, and had no'/, ^ 
— help herfelf. Her Marriage was by Force, when (he was 



Blake’s, and put to Bed ; all this was Force : Nay, when (he was 
to the Juflice of Peace, even then (he was under a Force ; and all th /V ' 
faid was not freely, but out of Fear : Such a Force would avoid J iy 'l~d s fci 
for (he was under Imprifonment. But however, if the firft 
Force, and (he had confcntcd to the Marriage, the Offence is the U' 01 '’ 
is Felony. 

And as to his Reputation, it is poffible he might have been an 
Man : A Man is not born a Knave, there muft be Time to make n>^ 



r is he prcfently difeovered after he becomes one. A Man^nay 



ted an able Man this Year, and yet be a Beggar the next; 
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that happens to tnany Men, and his former Reputation will fig- 
^nothing to him upon this Occafion. If you be fatisfied upon the 
(Jence, that he is guilty of this Crime, you arc to find him fo ; if not, 
a ought to acquit him. 

f*T|, Swendfcn- i defire, my Lord, that my Wife may be afked, Whe- 
f {he did not, upon her Knees, fwear, (he went away from me as good 
K.,6 as Ac came to me ? 

* tC'J- Hdt. That is a Quell ion need not be afk’d, fince the Mar- 
. p. is fo plainly proved, which is fufficicnt to bring you within the Statute. 




CLXXVI. The Trials of Sarah Baynton, John Hartwell, and John Spurr, at the Queen’s 
Bench, for forceably taking away Mrs. Pleafant Rawlins, and procuring her to be married to 
Haag en S wend fen, Nov. 25, 1702. Mich. 1 Ann. 



[The Jury dtfirt the Ad may be /tad] 

Li C. J. Holt. Let it be read. [// was Jo .J 
The Jury afk Mrs; Rawlins bow old (he is ? 

Mrs. Rawlins. Eighteen at Candlemas. 

L- C. J. Holt. Would you alk any Queftions upon this A'2 ? 

Jury. No, my Lord. 

[ / her. tbt Jury went out , and after three Hours flay , brought him in Guilty. 
He was fenlenccd afterwards along with Sarah Baynton. J 



A Moiion was made by the Queen’s Counfel, for putting off this ftmees of the Taking, Detaining, and Marrying this Gentlewoman at that 
Trial to Friday, November, 27th, but his Lordlbip would not Cavern, and of the feveral Facls I have mentioned, our Witnefles will 
..... it, but ordered it to begin prcfently. prove to you. [Mr. Bulby [worn.] 

|i* Prifoners were called to the Bar, and a Proclamation made for all con- Mr. Serj. Darnel. I pray give his Lordlbip an Account of this young 
w n’ d to attend. Gentlewoman, Mrs. Phafant Havulxm. 

The Jury were fworn, whole Names are, viz. Mr. Bujhy. My Lord, her Father, Mr. William Rawlins, was a Man 

•fabert Lympany, Gent. Charles Murry, Gent. Thomas Elton, Gent. of very good Eftate : He ordered his F.flate to be fold to pay his Debts and 

Outing, Gent. John Cannon, Gent. Charles Lengland, Gent. Legacies, and the Overplus was chen to hi* Daughter, this young Gcn'Ie- 

jftneis Parr, Gent. Giles Rid/e, Gent. Simon Smith, Gent. woman, which was about aooc/. Her Grandfather likewife by Will left 

jjibard Bealir.g, Gent. Robert Legg, Gent. Henry Lolb, Gent. her an Eftate of 10 1 per Annum [ Mrs Nightingale fworn.] 

Cart of the Ar. QArab Baynton , John Hartwell, and John Spurr, hold up Mr. Serj. Darnel. Mrs. Nightingale, pray give an Account to his Lord- 
your Hands. [IVhnh they did.] Gentlemen of the Jury, Aip, how long this Gentlewoman lived in your Houfe. 
upon the Prifoners, and hear their Charge. Then the lndittment was Mss. Nightingale. My Lord. Ihe ha’h lived with me about three Years; 
titles in the firjl Trial : Upon which they were Arraigned, and plead not Guilty, and fince Mrs. Bujby and Mr-. Rawlins came to lire with me, my Hulband 
* Mr. Sell. Gen. May it pleafe your Lordlhip, and you died : I am likewife a Widow too j we all lived together. Mrs. St. John, 
*pr.W» G en tlemen of the Jury : The Prifoncrs at the Bar, together about nine Weeks before this Fa£t, came to me, and alkcd me whether I 
with one Swendfen Hand indifled before you for a very took Boarders? I faid. No, I would take none without it were thofc La- 
<ot Offence} Swendfen (for whole Sake this Felony was commit dies that boarded with me before. She told me, this was a Country Gen- 
•tJ, for which the Prifoners are now to anfwer) has already had his tlcwoman that was coming toTown about a Suit of Law ; Ae was a very 
Trial: The Three Prifoncrs at the Bar were his Accomplices. The good Woman, and would be near a Church. She told me, that Ae was 
J.3#, to Aew how odious fuch Offences are, and to deter all Pcrfons a-kin to the Lady Anne Baynton, and a great deal more that I cannot re- 
■hitfoever from committing them, has made no Diftindlion between the member : But I told her, I did not defign to take Boarders. She came 
Principal and Accefiaries : The Abettors, Procurers, or Contrivers, arc about three Weeks after, and afked me, whether 1 was in the fame Mind ? 
declared and enadled to be, and to be judged ss principal Felons. The She told me the Gentlewoman was come to Town : She told me Ac was 
Gentlewoman mentioned in the Indidnncnr, Mrs. Pleafant Rawlins, was an extraordinary good Woman, and that her HuAand was acquainted wirh 
the Daughter of Mr. Wiliam Rawlins, who left her a good Fortune : Ac Family, and gave her an extraordinary Character. She fai l Ae Would 
Hef Grandfather likewife left her an Eftate of Inheritance. Her Father not have parted with her herfelf, but that Ac did not take in Boarders, 
leingdead, her Guardian Mr. Bujby , placed her under the Care of his Sif- and therefore thought it not worth her while to take her in. 
trr.who boarded with her at one Mrs. Nightingale’s. Mrs. Baynt on (one of L C. J. Holt. Did Ae fay, Ae was her Hu Aand’s Acquaintance ? 

the Prifoncrs at the Bar) and Mr. Swendfen lodged at Mr. Blake's, where Mrs. Nightingale. She told me. That her HuAand was very well ac- 

dicy projected what was afterwards put in practice. Lodgings were to be quainted with the Family. She told me, Mrs Baynton came to Town on 
Ukcn for Mrs. Baynton, at Mrs. Nightingale’s. In order thereunto, ’rwa? pre- Saturday Night, and was very weary with herjourncy. She faid to me, 
tended. That Ae was a Country Gentlewoman who came toTown ab ut a Madam, if you pleafe Ae Aall come to you, and recommend herfelf. At 
Law-Suit, and being very tender of her Reputation, would board in a fober length Ac came, and repeated the fame Things, That Ae was a Country 
Family. By thefc infinuations. Lodgings were taken for her at Mrs. Night- Gentlewoman, and came up about a Suit of Law, tic. She faid, Madam, 
agate's, where in a little Time Aegot acquainted with the Family-, and in 1 underftand you are very nice in taking of Boarders, which makes me the 
Cenvcrfation, as often as ’twas pofiible, would take fome Opportunity to willinger to come to board with you. I took her to be a very fober Wo- 
difeourfeof her own Affairs, particularly of her Relations, of her dear Bra- man; and feeing it was but for a little while, I agreed with her. She faid 
thcr Swendfen, who was never mention'd without many Commendations. Ae would come on Wcdr.efday : The Rcafon Ae to!J me, that Ae came to 
Mr. Swendjbt, tho’ no ways related to her, often vifited her under that ( 'ha- Town no fooner, was, bccaufeher Maid was fick of a Fever. Mrs. St. 
nftcr: But Mrs. Baynton having lived a very fcamlalous lewd Life in John recommended to her a Neighbour’s Child, which was a pretty civil 
Town, could not long continue under the Difguifc As came in to Mrs. Girl ; Ae hired her, which made mefliil like her the better. On Hednef- 
Rigbtingale’s. Intimation was given to the Family of her true Charac- day, Mrs. Baynton and her Servant came : We were all Widows, and be- 
trr, and Notice thereof was foon given to her by her Maid. Where- came very familiar in a Aort Time ; for Ae is a Perl' n of a great deal of 
upon Ac rcfolved to quit her Lodging ; and being paft all Hopes of be- Senfe, if it pleafed God to give her Grace. She invited us on M ch elmas- 
taying Mrs. Rawlins, and wheedling her into her Ruin with her Confent, Day, to go on Board of a Norway Ship ; the had a I- nend there. One of 
fit enters upon another Projeft, which was to bring about the Marriage mv Friends afked. Whether At had any Intercft in it ? She faid, Yes, Ae 
by Force and Violence. had. She likewife faid Ae had a dear Bro her come to Town, an extraor- 

In this Contrivance, you will find every one of the Prifoners atthe Bar dinary Chriftian, that had married her Sifter : They drived, Ae faid, who 
hid their feveral Parts to a& Hartwell was to get a Writ, Mrs. Bayntcn, Aould outdo one another in Afff2ions ; and when her Sifter was upon 
®ho could not be concerned in the execution of the Writ, was to con- her Death-bed, Ae recommended Mrs. Baynton to be both his Wife and 
•rive when and in what manner it might be executed : Hart-writ fucs Sifter. Mrs. Baynton faid. My dear Brotner will Come To-morrow to fee 
forth the Writ, and Mrs. Baynton appoints the Time. She knowing me. Accordingly he came, with two Gentlewomen with him, that we 
it to be the ufual Cuftom for Mrs. Bufiy and Mrs. Rawlins to go to never faw before nor fince: Then Ae fent for a Bottle of Claret, and 
Church on Friday Mornings, Ae prepares a Coach, and proffers defired u* to drink ; which we did, with them. Then Ac took Occafion 
ker Service to fet them down at the Chapel, and prevail’d with to praife the Family Ae was in : She invited her Brother to live in the fame 
•hem to come into the Coach. As they were going toward the Chapel, Street near to her, feeing he had but a pingl-ng Stom’.ch; and faid. She 
Bartiuell the Bailiff flops the Coach, and gets into it; and Spurr believed he would like their Victuals He declined that, faying, it was out 
*cnduets the Coach to a Houfe they had prepared for their Purpofe. of the way for his Bufinefs, being obliged to be every Day at ’ Change . 
Jk'hen Hartwell got into the Coach, Mrs. Rawlins and Mrs. Bujby, not Then Ae afked me, what l would have a Meal, if he Aould come at any 
j®*ginmg themfclves to be concerned, defired him to let Acm go out ; Time to fee her ? 1 told her 1 id. for a Dinner; for fo I had of the young 
No, fay* Hartwell to Mrs. Bujby, it is you that I am concerned with ; let Ladies Friends that came to fee them. 

7°u aiid 1 have a few Words together, and all Things will be fet to rights. Mr. Serj. Darnel. Pray, how did the Country Gentlewoman behave 
"«t Mrs. Bujby refuting to have any Difcourfe with him, away they were herfelf? 

J| l carry 'd (Mrs. Bujby, Mrs. Rcnulim, and Mrs .Baynton t<. ihc Star Mis Nightingale. She feem’d to be vervmodcft ; but Aew d abundance 

'*d Garter Tavern in D/ury-Lone. While Mrs. Bvfby and Mrs. Raw of Love to her Brother. Mr. Serj. Darnel. In her Behaviour ? 

£ «r were kept together, they had no Hopes of making Mrs . Kawlin, Mrs. Nightingale Very well, below Stairs ; but the Maid faid Ae would 

®*rry j n „j therefore Hartwell by Force takes away Mrs. Raulin , and fwear above. Counfel. How oft did he dine there. 

^rrics her to his own Houfe: Spurr, who had no Proccfs whatsoever Mrs. Nightingale. Nine or ten Times. 

’gam ft Mrs. Bujby, yet keeps her Prifoncr at the Star and Garter. Mrs. Counfel. You fay he dined nine or ten Times at your Houfe, did you 
f*J*ttn feeing her Friends ufed in this manner, pretended a very great dil'cern that there wa3 any thing of Love betwixt him and Mrs. Rawhns? 
~°ucern, and out of Kindnefs went to find their Friends to bail them. Mrs. Nightingale. Nobody in the Houle dilcerned that there was. 

M**. Rawlins had not been long at Hartwell's before Mrs. Baynton came Mr. Serj Darnel. Were they obferved at any 1 ime to be alone ? 

‘ oto the Houfe to her, in a great Surprize to find herthcre, telling her Ae Mrs. Nightingale. No, Sir, they were never alone that I know of. 

,ln t'cd, as Ac paffed by HartsveWs Houfe, Ae heard Mrs. Raxvlinh N-me M r. Serj. Darnel. Hid you any miftrufl of Mrs. Baynton ? 

Mentioned : Immediately Ae gave her a very melancholy - eenunt, how Mrs. Nightingale. Yes, Sir; Aecame twice Home elevated with Drink, 

5* had been in Search lor her Friends ; but none could be found, and to and we began to fufpect there was lomething between her and her Brother 
b a °l Ae muft go, except Bail could be got. At lalt Ae thought of her that was not ufual. My Lord, her Servant took Notice, that we carried it 
Either, Ae was fure he would be her Bail ; end having pi ired him hard with btrangenefs towards her Miflrefs ; infomuch that Ae faid to her Ni if- 
rN Ac brings him to HartwttT s. When he comes there, all Three of them trefs. Do you not difeern the h amily to be ftrangc ? Ay, Betty, ( faid Ae) 
J Hortwell, Mrs. Baynton, and Mr. Swendfen ) under Pretence of fetting but I do not care; if Aey rouze.me, they'll find me like a Lion : or to 
J? Rawlins at Liberty, take her to another Tavern, where Ae was plainly that Effect 

Ac muft marry Mr. Swendfen, or go to Newgate, and undergo the Mi Mr. Soil. Gen. Did Mrs. Baynton difeern that you knew Aat Ae faid fo? 

,* 5 °f a Gaol : if Ae married, then all Aould be well. 1 he Circum- Mrs. Nightingale. No, Sir. 

Vol. V. 3 O Mr. Soil. Gate 
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Mr. Stll. Gen. Did you exprefs any Diflike of her ? 

Mrs. Nightingale. No, Sir, not to her ; tho’ 1 difeovered my Diflike of 
her to fcvcral of the Family, telling them 1 defigned to give her Warning 
when her Month was up. But before that, {became to me and paid me, 
as her t. ullom was, for a Week. She told me, {be had received a Letter 
from her Friends, That the Truftees had made up the Bufinefs ; and the 
City being chargeable, (he defigned to return into the Country. I went 
to my Mother in another Room, and exprefled to her, with a great deal of 
Joy, the Warning {he had given me. When her Time was expired, {he 
came to me again, and faid. There was a Fellow would cheat her in I own, 
and that (he muft take out a Statute of Bankrupt againft him, which would 
detain her a Week longer; and upon her Defitc, becaufe I would part 
friendly, 1 confentcd to her (laying a Week longer. 

L. C. J. Holt, /peaking to the Pri/ner Baynton, /aid. She might alk 
Queftions. 

Mis. Baynton Yes, my Lord. MTs. Nightingale , when I went into 
vour Houle, there was no fuch Character of me as you fpeak of ; but you 
invited me, and 1 faid. That if I {hould be troublefome, 1 would not come. 

L.C.J.Holt. She liked you well by theCharaaerthat was given of you 
by Mrs. St. John -, but afterwards {he had no fuch good Thoughts of you. 
Mrs. Baynton. If they did not like me, my Lord, they might have 

S ;ivcn me Warning; but inftcad of that, when I gave her Warning, (he 
eemed to be lorry. 

L. C. J. Holt. She was glad of the Opportunity of your giving her 
Warning. t 

Mrs. Baynton. You were pleafed, Mrs. Nightingale , to fpeak of going 
aboard of bhip, it was after Mr. Swend/en had been there a fecond 1 im'e : 
When he came to your Houfe, you faid you loved Punch entirely ; and I 
faid. If you pleafe, Madam, Mr. Swend/en (hall make a Bowl ; and this 
was before our going on board. 

L. C. J. Holt. Was Mr. Suiend/en aboard the Ship ? 

Mrs. Nightingale. Yes, he was ; but l knew not of his being there. 

Mrs. Bulby /worn. 

Mr. Serj. Darnel. Come, Mr s. Bujby, give an Account to my Lord and 
the Gentlemen of the Jury what you know of this Matter. 

Mrs. Bujby. My Lord, I know Mrs. Nightingale told me, ihat Mrs. 
St. "John came to take Lodgings for Mrs. Baynton, according as Mrs. 
Nightingale exprefled herfelf; and 1 was a little curious in enquiring what 
flic was, and begged her Pardon for afking fo many Queftions about her. 
Mr. Serj. Darnel. After fhc had been there, how did (he carry herfelf? 
Mrs. Bujby. At Michaelmas- Day, at Night, (he came up very brilk, 
and faid (he had heard from her dear Brother, and fell a praifing him, and 
faid how happy fhe was in him ; and that her Sifter, upon her Death-bed, 
faid, that flic {hould be both Wife and Sifter to him : She faid likewife, 
that {he had been a Widow four Years, and that (he would never marry 
for the Love lhe had to her Brother. 

Mr. Serj. Darnel. Pray give an Account, Mrs. Bujby , whether there 
was any Talk in the Family about this Woman’s leaving the Family ? 

Mrs. Bujby. Sir, as to her leaving the Houfe, we were informed (he was 
not what we took her to be; and Mrs. Nightingale and I were very un- 
cafy; at which Mrs. Nightingale defign'd to warn her away. 

Coun/el. Mrs. Bujby, pray give an Account of your going in the Coach 
with her. 

Mrs. Bujby. On Friday Morning the 6th of this Month, Mrs. Baynton 
{aid (he was going to have her Lac’d- Head waftied ; (he fenther Maid for 
a Coach, and faid (he would fet us down near the Chapel. After (lie had 
invited me, and I faw the Coach, I did not know how to evade it well, 
but accepted of her Civility. She bid the Coach flop at Hedge-Lane, anil 
faid we {hould be as near to the Chapel, as lhe went to the Place whither 
lhe was going. When we came to the old Buildings, I was looking out 
at them, and on the contrary Side I heard a Buftle; Mrs. Baynton called to 
the Coach to go on, and prcfently Hartwell was in the Coach, with his 
Arm about Mrs. Rawlins' s Waift. I did think Mrs. Baynton was arreft- 
ed ; I cry’d out, For God’s Sake let us alone, we are not concern’d. 
Hartwell pull’d up the Glafs, and faid wc were the Perfons concerned. 
She (pointing to Hartwell at the Bar) /aid. This is the Pd an, and he him- 
felf own’d it before the Recorder, that he told me, ’twas the young Lady 
and I were concerned : fays he. Let me have a few Words with you, and 
all will be well. I faid. To be fure I will not fay any Thing to you ex- 
cept my Friends were near. This Lady, Mrs. Baynton , faid. No Madam, 
be fure do not ; (he advifed me not to be frightned, for fuch a Cafe once 
happened to her with her Niece. 1 afked fiartwcll what he would do 
with us ? He faid, he would carry us to a Place where wc might fend 
for our Friends, and make up the Buflncfs. Mrs. Baynton feemed to take 
my Part, and faid (he would go to my Friends ; and fuch Difcourfe as 
this held till we came to the Star and Garter Tavern. 

Coun/el. Mrs. She pretended to he your Friend ? 

Mrs. Bujby. Yes, Sir, (he argued with the Bailiff", and faid. May I not 
go where 1 will ? and feemed to be very angry with him. Mr. Hartwell 
alfo feemed to be very angry with her; and call’d her Mrs. Per;, laying, 
Jf (he were civil, (be {hould have the more Refpect. 

Coun/el. Whom did he call Mrs. Pert ? 

Mrs." Bujby. He called Mrs. Baynton fo. Then they carried us to Dru- 
ry- Lane, and {he advifed us to put on our Mafks upon our Faces : 1 
thought to do it ; but afterwards recalling myfelf, and thinking I had 
done nothing amifs, I would not. They conducted us to the Tavern, 
and put us into a back Room ; and Mrs. Baynton haftened out of the Room 
as if {he would go for fome of my Friends, as lhe faid lhe would: I di- 
rected her to Mr. Thornton and another; which fhe faid (he went to. The 
Room where we were was very dark ; fo wc prefled into a forward one : 
We were in a very great Fright, infomuch that I laid to Mrs. Rawlins, 
We’ll live and die together; and then (he took me hold by my Arm. 
Hartwell feeing that, took her from me by Force, and (aid lhe muft go 
with hint. I underftood {he was arrefted in one Court, and I in another ; 
She muft go to the Marjhaljea, and I to Newgate . Then they hurried her 
down Stairs out at a back Door into a Coach : I cry'd out Murder out of 
the Window, and (aid, For God’s Sake take Care of the young Woman, 
for I know not where they are carrying her. After this, Mr. Spurr (aid to 
me,What have you got by Bawling ? We are better known here than you. 
My Fright was very great, and 1 was very much furprized: There was a 
Man left with me ; 1 made my Complaint for Friends to be font for. 

5 
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Says I to him; Is it Treafon or Felony ? He told me he did not V 
he was only hired fora Crown to keep me. I delircd that the 
woman of the Houfe might come up tome; it was about i a a-Ci<*T 1, * s - 
at laft (he aid. And Mr. IVakernan came up. and laid. Madam, Wk 5a ^ 
you not eat and drink ? He faid the young Gentlewoman was well * 64 
did both. Said the Woman of the Houfe to me. Do not you c-.v^’iV^ 
ney ? I faid. No. Nor the young Lady neither? I anfwered, 
that we (hould be arrefted for. When this Mr. IVakernan was hen? r^ 
the Gentlewoman of the Houfe to me. Why do you not enquire 
Caufe of the Action ? IVakernan told me, that there was a Writ a* : 
Sabina Bujby , at the Suit of IVillicm Jones, and that IVilliam Jones arntf^ I 
me. Says the Woman of the Houle, it may be your Name is not 
and fo you may be falfly arrefted. I alked whether I might not f en r- ! * 
Bail, it being an Adtion of Debt. It being an Adtion ofDcbt, fav,t^ 
you may ; and I will go for you as cheap, and as loon as a Porter, ’ji, . > 
faw him no more till Night. 

Coun/el. How long did they keep you ? 

Mrs. Bujby. It was betwixt 10 and 11 when they carried me there fU 
.ind it was not till near Night that 1 faw him again. 

Mr. Serj. Darnel. Did he make you give Bail for your Difchargei n[ c 
Afternoon ? 

Mrs. Bujby. There was a Lad in the Room faid, Madam, 1 will 
fome of your Friends for you. I directed him to fomc of them ; and wK 
he came again, he faid, they were not at home. There was a poor Mj- 
a Labourer, at work in the Chimnev, he gave me a private Winfc^Jj 
faid he would go for me, for he knew Mr. Unites ; he went, and J)* 
Unites came. I likewife fent for Mr. Thornton and another. Tl »7i 
came, and met together. Mr. Thornton demanded on what Account^ 
kept me there ? They faid they had a Writ againft me of 200 /. 
they faid they would bail me. They alked them. Where the young 
was ? They told him, (he was with her Friends. Then, my Lord,^ 
this, the Bailiff" fluffed off", and I knew nothing more of it, but wenttyn 
to get a Warrant to take care of the young Lady. 

Coun/el. Had you any manner of Dealings with Mr. Jones ? 

Mrs. Bujby. No manner of Dealings with him in all my Life. 

Mr. Mountagsse. When you came into the Fore- Room, was Hartni. 
then with you in the Room ? 

Mrs. Bujby. She and I was in a great Fright; fcvcral was there, 2 m 
Hartwell was one of them. 

L. C. J. Holt. Was Mrs. Baynton there ?— Mrs. Bujby. Yes, mv Lori 

L. C. J. Holt. How long did fhe flay ? 

Mrs. Bujby. She went out prcfently; {he told me (he would go to fo® 
of my Friends ; and away {he went. 

L. C. J. Holt. Did (he come again ? Mrs. Bujby. No, my Lord, 

L. C. J. Holt. Did you Ik Hartwell there? 

Mrs. Bujby. My Lord, he was there, and forced the young Lady frao 
me ; and Spurr, when I put my Head out of the Window, and cried afar 
her, faid to me, What have you got by your Bawling? We are betta 
known here than you. 

Mr. Juftice Gould. Pray, when was the firft Time you took Noticed 
Spurr ? 

Mrs. Bujby. Sir, the firft Time I took particular Notice of him w: 1 , 
when I put my Head out of the Window ; but it feems he rid behind the 
Coach ; he was left with me when Mrs. Rawlins was taken away, ml 
was in the Room when my Friends came ; and Mr. IVakernan was there CM. 

Mr. Juftice Powell. I alk you, did your Friends offer Bail ? 

Mrs. Bujby. Yes, Sir, they did. 

Mr. Juftice Powell. Did any of them require Bail ? 

Mrs. Bujby. My Friend, Mr. Thornton, alked on what Account they 
kept me ? And they faid they had an Action of 200 /. againft roe. 

Mr. Hartwell. Was I there then r Did 1 ever come back after you wert 
there ? 

M rs. Bujby. I believe you were, but I cannot be pofitive ; but you were is 
the Coach, and you were the Man that carried awayMrs. Rawlins from we. 

Mr. Wakcman called. 

Mr. Soil. Gen. Give an Account to my Lord and thcCaunfcl, of wb+t 
you are concerned in this Matter. 

Mr. IVakernan. If it {hall pleafe your Honour, my Lord, Mr. Hartwd 
came on IVednt/day (before this Thing happen’d) to my Houfe, and left 
Word there, that there was a Writ to be executed, if I would execute it: 

I was not then at Home, but when I came Home, which was late at Night, 
my Daughter told me of it. I went to him on Thurjday Morning. B* 
laid to me, Mr. IVakernan, I have a Writ to be executed, will you do it ? I 
faid 1 would. Then he carried me to IVeJlminJler to the Mitre-Tavem, 
and made ho flop nor ftay ; then he called for a Quart of Ale, and * 
Quart of White- Wine, and a Toaft and Cheefe ; and when he had c* 
oneToall, we had another. The Man of the Tavern came in, whok 
Name was Holt. Mr. Hartwell faid to me. We muft not do the Bufind* 
this Morning ; it cannot be done, faid he : But he appointed me to com* 
on Friday Morning. He ordered me, if I came firft,’ to call for Wine, aw 
the fame as we had before. I came firft, and called for Wine, Ale, * 
Toaft and Cheefe; in the mean Time Mr. Hartwell came in, and est 
fomc with me. 

L. C. J. Holt. Who was the Writ againft? 

Mr. IVakernan. It was againft Madam Rawlins. Mr. Holt went ° bI > 
and called Mr. Hartwell , and faid. The Bufinefs would be done that More* 
ing. Then we followed him to Stretton-Ground. Mr. Holt faid toSpurr**" 
myfelf, we had beft ftand near the Place: He took Mr. Hartwell w'* 
him to the Top of the Street, the People gazed at us, and I was albaioe®* 
and went into an Alehoufc; a Man came back, and fin'd. The Coach i* ** 
the Door : and Mr. Hartwell came and faid, the Coach would come 
prcfently ; Mr. Hartwell and Spurr went before, and bid me follow tb* 
Coach ; and coming near the rark, in IVtJlminJltr, I was behind ; ” r * 
Spurr flopped the Coach. Mr. Spurr flopping the Coach, I made up 
but before I came to it, Mr. Hartwell was in the Coach, and what be ***** 
to them I do not know. 

L. C. J. Holt. Who flopped the Coach ? 

Mr. IVeskeman. Mr. Spurr (lopped the Coach, and ferved the Writ; ' 
was my W rir. Mr. Hartwell ordered the Coach to drive to the Star 
Garter-T avern in Drury- Lane ; we went all. along with it; and when 
came there, they led us to a little Room, and the Gentlewoman didfl£^ 
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... e ; tj but went into a Forward Room; and this Gentlewoman [painting to 
\t r . gjy n ton) with her Band-box, was with them. 
ta*«P; Who was it? 



Mr. iVukeman. [pointing to Mrs. Baynton at the Bar, /aid 'twas fhe) I 
ijj „ 0 t know but (he was this Lady’s Friend ; I never law any of them 
before in ail my Life. Mr. Hartwell went down, and Mrs. Raynton ; and 
l thought (he went to fetch Madam Renvlins’s Friends. Mr. Hartwell came 
to the young Lady, and faid. You mull go to my Houfe. The young 
Gentlewoman faid, O Lord, don’t part us ! But he did fo, and put ht-r 
jrto a Coach. I faw the Gentlewoman going, but did not go with her my- 
fdf, for I was (topped by a Gentleman of mv Acquaintance ; but when 
I came to Mr. Hartwell s Houfe, 1 faid, Mr. Hartwell , Where is the younj 
GentWoman ? He told me (he was below Stairs. 1 told him that I ha< 
Comet hi ng of Buftnefs clfewhere. 1 afked him, and he gave me Leave to 
_ 0 . I went, and when I returned back to Mr. Hartwells Houfe, I afked 
forhim ; but his Wife told me he was not within. 1 afked where the youn^ 
Gentlewoman was? She anfwered, That ihe was gone with her Hufband 
w the /'foe- Tavern in Holborn. I went and afked tor Mr. Hartwell -, they 
told me he was above Stairs. I went up, and found him with Mr. Spurr, 
and a Tallow-Chandler. I fhould have told you, that when I went from 
j,{r. Hartwell s Houfe about my Errand, I faw Mr. Hilt {landing 
Back- Door of the Ftve-Bell- T avern in IVich-JIreet , and he afked me where 
Mr. Hartwell was ? 1 told him he was at Home. Then Holt afked for the 
Woman ? L faid (he was at HartweHs. — Afterwards 1 faw Mr. Swend/e 
the hivt-B lit with Holt , and he gave me a full Glafs of Claret , I drank 
ir off, and away I went. When I went to the Fine- Tavern, Mr. Hartwell , 
Mr. Sturr , and a Tallow-Chandler were in a Room by thcmfclves. I faw 
that Gentleman (Icok'ng out of a Window; that was with Holt, he looked 
at me, and I at him. Mr. Hartwell afked me if I had dined f 1 told him, 
fio He faid there were fome Steaks. I dined there ; then the Gentle- 
woman, vie.. Baynton . at laft came out of Door and called Mr. Hartwell 
to her. When Mr. Hartwell came from her, he told me the Matter was 
Bade up, and the Prifoncr was difeharged. 

L ■ C. "f. Holt. Who was the Writ againft ? 

Mr. IVakeman. Mrs. Rawlins. 

L- C. J. Holt. When the Prifoner was difeharged, they gave you the 

Writ again ? Mr. IVakeman, Yes. 

L. C. J- Holt. Hid you a Writ againft Mrs. BuJbj ? 

Mr. H aientan. 1 had none againft her. 

Counfel. How far is it from Hartwells Houfe to the Star and Garter- 

Tavern ? Mr. H'akeman. It is about a Furlong. 

Counfel. What was your Writ for ? Mr. IVakeman. But 20 /. 

L. C. J. Hut. And you faid you had an Adlion of icol. 

Mr. IVakeman. Mv Lord, Mr. Hartwell faid fo. I do not know the 
Woman, but fhe will be (hewed us. 

L. C. J. Holt. Look at the Prifoncr at the Bdr. Was (he in the Coach 
when Mrs. Rawlins was Arrcfted ? 

Mr. IVakeman. Yes, yes. 1 had no ill Defign in what I did. 

L. C. J. Holt. Did you go behind the Coach ? 

Mr. IVakeman. Yes, my Lord, I did. 

[The IVrit produced and read in Court.) 

Mr. Juft. Gould. Were you there at the Star and Garter when Mrs. 
Bujhfs Friends came to Bail her ? 

Mr. IVakeman. When I came to the Star and Garter- Tavern, the Gen- 
tleman came and afked me. Whether I knew where Mrs. Bujby was ? I 
told him, I left her at the F/nf -Tavern, and believed that there they 
might find her. 

L. C. '7. Holt. Was Spurr at the Tine-Tavern any Time ? 

Mr. IVakeman. My Lord, I left Spurr, Hartwell, and the Tallow- 
ChanJler at the Vine- Tavern. 

Mr. Serj. Darnel. Was it Mr. Hartwell or Spurr that afked you to eat 

Steaks ? Mr. IVakeman. It was Spurr, 

Mrs. Baynton. Mr. IVakeman, Did you ever fee me before the Arreft? 
Mr. IVakeman. No, 1 never law you before then. 

Mrs. Berkley Sworn. 

Mr. Serj. Darnel. Pray look upon this Prifoner, Mrs. Baynton , Do you 

know her ? Mrs. Berkley. Yes, Sir, I do know her. 

Mr. Serj. Darnel. How came you to know her? 

Mrs. Berkley. By her lodging in Mrs. Nightingale’s Houfe, and no 
other wife. 

Mr. Serj. Darnel. Did you ever hear her fpeak of a Brother that fhe had ? 
Mrs. Berkley. Yes, Sir, the faid this Mr. Swtndfen was her Brother. 

Mr. Seij. Darnel. Mrs. Rawlins, Are you Sworn ? 

Mrs. Rawlins. Yes, Sir. 

Mr. Serj. Darnel. Stand forward a little. Do you give my Lord an 
Account of the whole Matter. 

Mrs. Boynton. Mrs. Rawlins , fpeak theTruth,Idcfircnothingbut Juftice. 
L. C. y. Halt. You are upon your Oath remember, and therefore fpeak 
°othing but the Truth. 

Counfel. Give an Account of your Proceedings in the whole Matter. 

Mr. Serj. Darnel. Do you know any of the Prit'oners at the Bar? 

Mrs. Rawlins. Yes, I know them all, Mrs. Baynton , Mr. Hartwell , 
Mr. Spurr. 

L. C. y. Holt. Do you know them ? — Mrs. Rawlins. Yes, my Lord. 
L. C. J. Holt. How came yuu to be acquainted with Mrs. Baynton? 

. Mrs. Rawlins. My Lord, 1 came to be acquainted with her by her tak- 
*. n 8 Lodgings at our Houfe. She came and took Lodgings at Mrs. Night- 
y&ale's tor a Month or Six Weeks. When her Month was out, (he faid 
"tf Bufincfs was done, and (he mull go into the Country. 

Mr. Seij. Darnel. Give an Account of what happen'd to you on Fri- 
*‘7 the 6th of November. 

.Mrs. Rawlins. Wc were going to Oxendor. Chapel, Mrs. Bufby and I. 
?? rs - Baynton told us, fhe was going that Way, and invited us into her 
°ach ; (he faid fhe would fet us down near the Cbapcl ; wc accepted of 
y Invitation, aad went with her. When we were at the Broad Way in 
. or tmiueb Ground, there was Hartwell , and Two more Bailiffs; they 
jrTVd the Coach, and Mr. Hartwell got in. Said Mrs. Bufby, to him, 
*? r drift’s Sake let us go out, we owe no Man any thing. He faid the 
^tter concerned Mrs. Bufby and me; and he ordered the Coach to be 
IW 11 t0 l * le ^ tar and Gnrter-Tavern in Drury-Lant. 

Mr. Serj. Darnel. Did any Body come into the Coach ? 
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Mrs. Rawlins. Yes, Sir, Mr. Hartwell. 

Mr. Serj. Darnel. Did he do any Thing to the People in the Coach ? 
Mrs- Rawlins. No, Sir, but ordered the Coach to go to the Star and 
came there we went up Stairs, and did not flay 
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above a Dozen Minutes in one of the Rooms, but removed from thence to 
a Room forward : Mrs. Baynton was gone; and Hartwell fent up Sturr. 

Mr. Serj. Darnel. Millrefs, Pray look, Do you fee the Man that came 
up to you ? 

Mh. Rawlins. I fuppofe it was the Man that is next to Mrs. Baynton j 
if I be hot miftaken it is him } I cannot be pofitivc. 

Mr. Serj. Darnel. Some of them came up to you and faid, They muft 
have the young Lady down Stairs ? 

Mrs; Rawlins. Yes, Sir j and Mrs. Baynton faid. Nay. They after 
that forced me away. 1 

Mr. Serj. Darnel. Who was it that did that? 

Mrs. Rawlins. It was Mr. Hartwell that did it. 

Mr. Hartwell. Who is Mr. Hartwell ? 

Mrs. Rawlins. Yourfelf, Mr. Hartwell, took me about the Mid-lie and 
drove me down Stairs I cried put Murder, and defired fome goed Body 
to go with me ; he faid, if I did not hold my Tongue he would fend me 
to Newgate that Minute. 

Mr. Seij. Darnel. Where did he carry you ? 

Mrs. Rawlins. He carried me from the Star and Garter- Tavern to his 
own Houfe. 

Mr. Serj. Darnel. Where is his Houfe ? — Mrs. Rawlins, In IVicbJlreet. 

Mr. Serj. Darnel. How tong did he keip you there ? 

Mrs. Rawlins. 1 do not know juftly, but I think it was about an Hour. 

Mr. Serj. Darnel. What did they do with you there ? 

Mrs. Rawlins. They put me into a Back Room, there was nobody with 
me : but at laft Mrs. Baynton came in and pretended Ihe was going by and 
heard my Name, and therefore came in. I was very much frighted. She laid 
fhe had been at feveral of my Friends, but could get nobody to come. She 
told me (he would fend for her Brother, and he fhould be Bail for me. 

L. C. J. Holt. You fay (he would fcnJ for her Brother to be your Bail ? 

Mrs. Rawlins. Yes, my Lord. 

L. C. '7. Holt. What followed then ? 

Mrs. Rawlins. She went for her Brother to come to be try Bail, and it 
was hardly half afjiiarterof an Hout-beforefhecatne in again with her Brother. 

( ounfel What is her Brother’s Name ? 

Mrs. Rawlins. Swendfen. Mr. Hartwell came into the Room where I 
was, and faid. Is Mrs. Rawlins’s Friend come yet? Mrs. Baynton aufwer- 
ed, Yes. They had a Coach prepared at the Door, and in that they car- 
ried me to the Tavern in Holborn ; there Was in the Coach, Mis. Baynton, 
her Brother, Mr. Haitwell, and I. 

Mr. Montague. Where did they carry you ? 

Mrs. Rawlins. To the Tore- Tavern in Holborn. 

Mr. Montague. What did they do with you then ? 

Mrs. Rawlins. They carried me up Stairs, put me into a Room; I can- 
not tell cxadlly how long I was there. 

Mr. Montague. What did they do then ? 

Mrs. Rawlins. Then Holt was there to be the other Bail ; they were 
very willing to take his Bail, but were very fcrupulous in taking Mr. 
Swendfen s Bail. They told me, in fhort, that I muft marry Mr. Swendfen , 
and that would put an End to it, or clfe I muft go to Newgate. 

L. C. y. Holt. Who faid fo ? 

Mrs. Rawlins. Mrs. Baynton faid. If I did not marry her Brother, I muft 
go to Newgate. I replied. That 1 would not marry without my Friends 
Advice j but I was not fo much afraid of going to Newgate , as I was of 
being murdered, or fent away fomewhere into the Country, where I might 
never fee or hear of my Friends. 

Counfel. How did they behave themfclves in the Room ? 

Mrs. Rawlins. They importun’d me to marry Mr. Swendfen, and for 
that End Mrs. Baynton would have my Ring from my Finger ; I would 
not let her have it, but (he forced it away from me. 1 afked her what fhe 
would do with it ? She told me, fhe would go and get a Wedding Ring 
made by it. She went and bought a Wedding Ring, and gave me my own 
again : Then the Miniflcr and Clerk was brought into the Room ; the 
Miniftcr and Clerk came in and married Mr. Swendfen and me. 

Mr. Serj. Darnel. How lone did you (lay in the Room after you wer « 
married ? Mrs. Rawlins. Not a Quarter of an Hour. 

L. C. J. Holt. Where was Hartwell ? 

Mr*. Rawlins. They were in the Room over-againft us. 

L. C. y. Holt. Who brought the Parfon into the Room ? 

Mrs. Rawlins. Holt brought them in. 



L. C. y. Holt. Where did they carry you then ? 

Mrs. Rawlins. To Mr. Blake & Houfe in Holborn. 

L. C.J. Noll. Who went with you ? 

Mrs. Rawlins Nobody but Mr. Swendfen, Mrs. Baynton, and myfelf. 

L. C. J. Holt. What did they do then ? 

Mrs. Kerwlins. They ordered the fheeting of a Bed, and put me to Bed. 

Counfel. Was there any Compulfion in going to Bed, or did you go vo- 
luntarily ? 

Mrs. Rawlins. I did not go freely, but was forced to Bed ; Mrs. Boyn- 
ton afked me to go to Bed ; after which (he afked me the Reafon why I 
would not go to Bed ? Says I, my Reafon is, becaufc I don’t care to go 
to Bed fo foon. 

Mr. Serj. Darnel. Who undrefied you ? 

Mrs. Rawlins. Mrs. Baynton and Mr. Blake's Daughter. 

Mr. Serj. Darnel. How long was you in Bed ? 

Mrs. Rawlins. About an Hour or F wo. 

Mr. Montague. When you went out, had you any Expedition to go 
any where cllc but to Church ? 

Mrs. Rawlins. No where but to Church, upon my Word. 

Mr. Montague. Did you go voluntarily to the Tavern in Drury- Lane, 
or againft your Will? — Mrs. Rawlins. To be fure it was againft my Will. 

Mr. Hartwell. Did you lee me. Madam, at the Vine-T avern the Tima 
that you were confined there ? 

L. C. y. Holt. Did you fee Hartwell at the Fine -T ox at n before you were 
married ? 

Mrs. Rawlins. Yes, Mr. Hartwell, you may remember that you were 
icc in the Room where I was : 1 will give you an laftance of it ; you 
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were fmoaking a Pipe of Tobacco ; Mrs. Bajnton faid to you, What 
would you have with her? You faid I was the Prifoner. 

L. C. J. Hilt. Did they take the Bail that was offered ? 

Mrs. Rawlins. Mr. Hartwell laid he would confider it with Mrs. Beryn- 
tin -, and they all went out, and left me alone by my felf. Mrs. Baynton, after 
they had con fulled together, came in and told me that they refufed the Bail. 

Mrs. Ba.r.tcn. When you were left by yourfelf, Mrs. Rawlins, if you had 
not a mind to marry Mr. Swer.dftn, why did not you make your Efcape 

L- C. J. Hclt. Did Ihe come there by her Confent ? 

Mrs. Bajnton. No, my Lord ; but when Gic was left to herfelf, file might 



have eafily got away. 

L. C. j. Holt Mrs. Rawlins , you were left alone 



... the Room, Was 

there any Propofal of your Marriage to Mr. Swendfen made before that ? 

Mrs. Bajnton. My Lord, if I may have leave to I peak, they contracted 
Friendfhip almoft a Month before. 

L. C. j. Holt. Mrs. flay your Time^ [To Airs. Rawlins. J Confider 
the Queilion. 

Mrs. Baynton. My Lord, the Ring was bought before fhc was left alone, 

Ihe knows it very well, and was looking upon it when 1 came into the 
Room again. 

L. C.J. Holt. [To Mrs. Rawlins.] Had you the Ring before that ? 

Mrs. Rawlins. Not as i know of, my Lord. 

Mrs. Bajnton. You had the Ring upon your Finger, and faid it was a 
very handiomc one ; but I had bought it a little too wide for you. 

Mrs Rawlins. It is very ridiculous; 1 faid no fuch Thing. 

L. C. J. Holt. She was left in the Room alone, when you both went 
out ; but it feems it was upon her Defire to be bailed, and therefore Ihe 
woulJ not eft-ape. 

Mr. Serj. Darnel. Yes, yrs, it was with the Intent to be bailed that die 
did this. 

L.C.J Holt. Mrs. BflywtiJn.itisnowTimeforyou to make your Defence. 
Mrs. Bajnton. My Lord, I will. Mrs. Bufhj, when Mr. Swendfen came 
to her Houfc liifl, called him her dearly beloved Likenefs. Did fhc not 
fay fo, Mrs. Rawlins? 

L. C.J. Holt. Did you ever hear Mrs. Bufly call Mr. Swendfen her 
dearly beloved Likcuefs ? 

Mrs. Rawlins. My Lord, I defire fhe mayanfwerfor herfelf. 

Mrs. Bayr.tw. Pray, my Lord, let her fland by hcrfcli a little, that no- 
body may fpeak to her. 

L. C. J. Holt. Did you ever hear her fpcak of Mr. Swendfen , that he was 
her dearly beloved Likenefs ? i 

Mrs. Rawlins. Yes, my Lord ; I do not know but flic might fay fo. 

L. C.y Hclt. What, when Mr. Swtndjin was by ? 

Mrs. Rawlins ■ No, my Lord. 

L. C. y. Holt. Do you remember that you ever heard Mrs. BuJhj call 

him fo ? Mrs. Rawlins. Once, my Lord, to Mrs. Baynton. 

L. C. y. Holt. What fay you Mrs. Bujby , Did you call him fo? 

Mr«. Bujby. My Lord, I thought him very much like my Hufband in one 
Part of his 1’ ace, and Mrs. Baynton herfelf called him my beloved Likenefs. 

Mrs. Baynton. My Lord, How could I call him her beloved Likenefs, 
and never faw her Hufband with my Eyes ? 

L. C. y. Holt. Well, what Queft’ions will you afle ? 

Mrs. Baynton. My Lord, I will a!k Mrs. Rawlins feveral Queflions. 
The fecond Sunday when 1 was at their Houfc, Mrs. Rawlins, you know 
you (laid at home, and I did fo too ; Did not you fay then, that you wilh’d 
Mr. Swendfen was there, when they were all at Church ? Did not you fay 
fo? Remember you are upon your Oath. 

C. J. Holt. Upon your Oath, do you remember any fuch Thing ? 
Mrs. Rawlins No, my Lcid ; and 1 would not for all the World fay 
any Thing but the Truth. 

L. C y. Holt - Did you, or did you not . 

Mrs. Rawlins. InJced, my Lord, I do not remember that ever 1 faid 
any fuch W ord. 

Mrs. Baynton. Mrs. Rawlins, did not you come to my Bed-fidc often, and 
kifsznd hug me, and would be talking with Pleafure of Mr. Swendfen? 

L. C y. Hilt. Do you remember that you fat at her Bed-fide, and 
fpake of Mr. Swendfen, and killed and hugged her ? 

Mrs. Rawlins. My Lord, indeed Mrs. Baynton did much talk of hi 
Brother. 

L. C. J. Holt. But did you talk of her Brother? 

Mrs. Rawlins. My Lord, if I did fay any Thing, I did not fpeak with 
aDefign to have him ; it may be I might do fo. 

Mrs. Boynton. Mrs. Rawlins, did not you bid me to tell him. That there 
was a good Lady, that had her Fortune in her own Hands, and at her own 
Difpofal, that would make him a very good Wife? Did not you tell me this? 

Mrs. Rawlins. I did not fay fo ; but faid there was a very good Lady 
that would make a very good Wife whenever flte married j but did not 
fay, that Ihe would make him a good Wife. 

Mrs. Baynton. Mrs. Rawlins , have you not been the moft uncafy Wo- 
man in the World, when he did not come to dine at Mrs. Nightingale-. 

L. C. 'J. Holt. Speak out. 

Mrs Baynton. My Lord, Mr. Swendfen had a Cold, and fhe told me 
(he could not be eafy till he was cured of it. 

Mrs. Rawlins. I never faid fuchaThing. Can you fay fo,Mrs. Baynton ? 
Mrs. Baynton. My Life is upon it, and I will not for my Life fay any 
Thing but the Truth. 

L. C. y. Holt. Did j»u exprefs any fuch Thing to Mrs. Baynton , of 
your Unealtntfs till Mr. Swendfen had got rid of his Cold ? 

Mrs. Rawlins. No, my Lord. 

Mrs. Baynton. But, Madam, did you not feck to tell me thefe Things 
by yourfelf? You told me, you had a great deal of ill Ufage, and told me, 
you lived more like a Servant than any Thing elfe: You faid, that when 
there was another Lodger there, becaufe you went to fee her in her Room, 
you were chid fevcrcly for it, and charged never to go near her. 

Mrs. Rawlins. 1 do not know but that I might do it. 

L. C. J. Holt. But why did you do it? 

Mrs. Rawlins. My Lord, I can give you no Account. 

L. C. y ■ Holt- Did you bid her tell him, that you knew a Gentlewoman, 
at her own Difpofal, that would make him a v^ry good Wife ? 



L. C. y- Holt. But did you fay that you knew a Gentlewoman at h et 
own Difpofal. and a Fortune, that would make him a very good Wife > 
Mrs. Rawlins- My Lord, I did not fpeak with a Defigti to marry b* r 
Brother, but was refolvcd to take the Advice of tz.y Friends. 

Mrs. Boynton. Did not you fay, that you wifli’J yourfelf Mr. Swendfen’* 
Wife feveral Times ? J 

L.C.J. Holt. Did you ever tel! her, that you wilhed yourfelf Swendf ea ' t 

Mrs. Raxi-ilns. My Lord, I don’t know whether I did or no. 

L. C. J. Holt. How came you to have fuch a good Opinion of Mr. 
Swendfen ? 

Mrs. Rawlins. Mrs. Baynton told me he was a very good temper’d 
Gentleman, and never out of Humour. 

L. C. J. Holt. Would you marry a Man for his good Humour only? 
Mrs. Rawlins. I never had married, if there had not been a Force p ut 
upon me. 

L. C. y.Holt. Did you tell Mr3. Baynton, that you never would marty 

but by the Confent of your Friends? Alps. Rawlins. Yes, 1 did. * 

Mrs. Baynton. My Lord, I never heard her fay fo in all my Life. 

L ■ C.J. Holt. Did you tell her, notwithftanding what you faid of Mr. 
Swendfen . that you would never marry without the Confent of your Friends? 

Mrs. Rawlins. My Loid, 1 did often fay, that I would never marry 
without tbeir Confent. 

Mrs. Baynton ■ Mrs. Rawlins , did not you, when you were acquainted 
with Mr. Swendfen, (light Mr. Pugh ? 

L. C. J. Holt. Did you {hew any Diflike of Mr. Pugh upon Swendfen t 
Account ? 

Mrs. Rawlins. My Lord, I cannot tell ; if I did Ihew any Ill-will to 
Mr. Pugh, it was not with a Delign to have Mr. Swendfen. 

L. C. J. Holt. Hath there been any Courtlhip carried on betwixt Mr. 
Swendfen and you ? 

Mrs. Rawlins. My Lord, no more Courtlhip to me, than to all the 
Family ; my Lord, 1 did not perceive that Mr. Swendfen fliewcd me mote 
Favour than any in the reft of the Family. 

L. C. J. Holt. Have you any more Queftions, Mrs, Baynton? 

Mrs. Baynton. When Mr. Swendfen was walking in the Garden, did 
you not fay, that you would go and walk with him, but that they would 
take notice of It ? But pray, faid I, do not, you may make them angry by 
it. Did not you fay, that you would go up and look out of the Window, 
with Expectation to have been called down by me ? Did not you walk 
with Mr. Swenelfcn , and difeourfe with him about the Things of Love, 
and he faid he would have nobody but you ; and you likewife faid, that you 
would have nobody but him ? 

L. C.J. Holt. Were you alone with Mr. Swendfen at that Time in 
the Garden ? 

Mrs. Rawlins. I think I was with him in the Garden at that Time, but 
not alone. 

Mrs. Baynton. My Lord, £hc was alone with Mr. Swendfen in the Gar- 
den feveral Times, 



Mrs. Rawlins. I can fpeak it upon my Oath, that I was never in the 
Garden with Mr. Swendfen but that Time. 

Mrs. Buynton. Did not you fay that you would have nobody but Mr. 
Swendfen? Mrs. Rmvltns. No, I never faid any fuch Thing. 

Mrs. Baynton. What made you go up Stairs, and cry for an Hour toge. 
tiler ; and faid to my Servant, that you would have your Belly full of cry- 
ing before you went away : Betty can teftify this, fhe is in Court, but miift 
not be heard. L. C. j. Holt. She may be called, if you will. 

Mrs. Baynton. Pray, Mrs. Rerwlins , Did you not once come up to me, 
and faid you had been twice there, and wiflied that you could fee Mr. 
Swendfen, and that you could not be eafy without his Company ? 

Mrs, Raw/int. As I am upon my Oath, I never faid fuch a Thing. 

Mrs. Baynton. Mrs. Rawlins, Jid not you fay a Hundred Times, that 
you loved Mr. Swendfen above any Man in the World ? 

Mrs. Rawlins. I never faid any fuch Thing in my Life. 

Mrs. Baynton. Did not you peel Walnuts for Mr. Swendfen, and delire 

c to carry them to him ?’ Mrs. Rawlins. 1 never did fo. 

Mrs. Baynton. My Lord, I would have her 2 lked, whether flic confcntcd 
to be taken away, direCtly, or indirectly ? 

L. C. J. Holt. What fay you to that, Mrs. Rawlins ? 

Mrs. Rawlins. My Lord, it was all againft my Knowledge and Will, 
I never cunfented to it. 



Mrs. Bajnton. Mrs. Rawlins, is not this true, that you pulled your Ring 
from your Finger, and gave it me to have a Wedding Ring made by it, 
which difeovered your free Confent to the Marriage? 

Mrs. Rawlins. No, Mrs. Baynton, do you think that I would have 
given any manner of Confent to be married to him, without the Advice 
of my Friends, if I had not been forced to it ? 

Mrs. Baynton. Did not you fend all Mr. Pugh’s Letters back again, 
and defiredhim in your Letter to come no more at you ; and that you 
would have nothing to fay to him, and that if he came, he would put y o'* 
to fuch a Fright that you would not be capable of feeing him ? 

L. C. J. Holt. Did you tell her fo ? 

Mrs. Rawlins. I do not remember that I told her any fuch Thing. 

L. C. J. Holt. Did you fend back Mr. Pugh’s Letters ? 

Mrs. Rawlins. I do not remember that 1 fpake any Thing to Mr** 
Baynton, tho’ 1 did fend back the Letters. 

L. C. J. Holt. Why did you fo ? 

Mrs. Rawlins. It was not upon Mr. Swendfen ’ s Account that I did fo- 

L. C. J. Holt. Do you remember, that you repeated to her any of A* 6 
Contents of a Letter that you had written to Mr. Pugh about fending back 
his Letters ? Mrs. Rawlins. No, my Lord, 1 d Id not. 



Mrs. Baynton. My Lord, 1 had it from her own Mouth, elfe how couU 
I have known of it ? I did not know it till Ihe told me. Mrs. RstwE*b 



how can vou fay you told me not thefe Things ? 

Mrs. Rawlins. No, Mrs. Baynton , I did not. 

Mrs. Baynton. Mrs. Rerwlins, you do not fay true. I never knew no- 
thing but what I had from her own Mouth. 

L. C. J. Holt. You fent his Letters back again, pray, on what Account 
JtJ you dofo f 



Mrs. Rawlins. My Lord, 1 do not know but that I laid to Mrs. Baynton, 1 Mrs. Rawlins. It was upon Things that we heard of Mr. Pugh, th*t 
I wilhed her Brother a very good Wife, | was not very handfome. Mrs. Bujby can tell the fame. 



L.C.J- 
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. £ y. Halt. Did the Court Jhip break off? 

t Rmvlins. Mj l ord, it was but the Day before thisThing happen’d. I 
Mr .Scrj. Darnel. Mrs. Bufly, did you know of the fending back the 
inter's! And who was it that put Mrs .Rawlins upon fending of them back? 

\Ir s. Bufly. Yes » Sir > ll w “ b y our Advice. 

Mr- Scrj. Darnel. Whole Hand was it that wrote the Letter ? 

Mrs. Bufly. Mrs. Berkley. 

Mr. Setj. Darnel. Was it by her Inclination and Confutation of her 

Baynton. Had not you a miffruft, that there was Love betwixt Mr. 
SuitaJf/n ? - ,u * Mrs. Rawlins ? 

Mrs. Bufly. 1 had no miftruft of any fuch Thing. 

Mrs. Boynton. Why did you tsx me with it then ? 

L- £«• J- Holt. When was this ? 

Mrs. Boynton. My Lord, it was at the Limner’s 5 I heard fomething as 
if Mrs. Rawlins fhould fpeak Words of Difcouragement to Mr. Pugh. 
Mrs. Bufly, when 1 told her of it, flic denied it, and faid, Mrs. Bayntsr., 1 
4)0 not know this. But here is Mrs. Rawlins herfelf, and fhe (hall an fiver 
for herfelf, if fuch a Thing is: She thought, if there was any Strnngenefs 
between Mrs. Rawlins and Mr. Pugh, it was occnfion’d by Mrs. Rawlins's 
Love to Mr. Swendfen. When they afked my Advice of the Thing, 
Mrs. Rawlins and Mrs. Bufly told me, that Mr. Pugh had Three or Four 
Thoufand Pound Stock : 1 faid, if Mr. Pugh had fuch a Love for Mrs. 
Rawlins as he pretended to, that he would do well to have drawn out 
One 1 houfand Poutid, and given it to the young Woman, 
x. C. J- Holt. Mrs. Boynton, have you any thing to afic ? 

Mrs- Boynton. Perhaps I may have more to fay, but 1 am in Confufion, 
bjv Lord : "Mrs. Bufly , as well as Mrs. Rawlins, was never eafy, but when 
Mr. Swendfen was there. 

L. C.J. Holt. Mrs. Rawlins, upon the Oath that you have taken, did 
you content to your being taken away after the Manner as you were, or 
gave any Encouragement to Mr. Swendfen? 

“ Mrs. Rawlins. No, my Lord, 1 do not know that I gave him any 
manner of Encouragement. 

Mrs, Boynton. My Lord, fhe gave him all the Encouragement imaginable. 

L. C.J. Halt. 1 pray, Mrs. Boynton, do not put yourfelf into a Pafiion : 
\fpeak in Favour to you ; you will not deliver yourfelf fo well in PalEon, 
awiihout. 

Mrs. Boynton. She lay baiting of me Night and Day, and always fpcak- 
ing to me of her Love to Mr. Swatdftny and to hear her (peak the quite 
contrary, really it moves me, ray Lord. 

Betty, Mrs. Baynton’* Maid, called. 

Mrs. Baynton. Betty, have not you told me, that Mrs. Rawlins faid lhc 
would fill her Belly with Crying before fhe went, and that fhe would en- 
quire for Mr. Swendfen ? Betty. No, I faid no luch Thing. 

L. C. J. Holt. Speak the Truth, without being bial's’d by one Side 
other. Did you hear that ever Mrs. Rawlins went into the Chamber to 
cry, or enquire for Mr. Swendfen ? 

. Betty. No, my Lord, 1 never heard it. 

Mrs. Boynton. My Lord, 1 never was the Woman that afked this Maid 
any Qucftion any way, but fhe frankly told me all this; and (Vie often faid, 
that fhe was fure Mrs. Rawlins had a very great Kindnefs for Mr. Swer.d- 
fm : And one Day flic hearing of fuch* a Noife of Laughing, and the 
Doors flinging, that fhe went down Stairs to fee whar was the Matter ; , 
Mr. Swendfen was there then, and Mr. Pugh. Mr. Pugh was (o offended | 
at Mrs. A’uio/rni’s.Mirth, that he went away in a great Diftafte; and fhe 
faid, that Mrs. Rawlins was never eafy, but when The was talking of Mr. 
Swendfen. 

Mrs. Baynton. Betty , drJ not you fay, that fhe afked you feverd Times 
of Mr. Swendfen , and wifhed he would come and dine with them ? 

Betty. 1 never heard her but once. 

Mr. Swcndfen’i Jury return t: give in their VeriiP. all Twelve. 

Gentlemen, are you agreed in your VcrdiS ? Anf. Yes. 

Who (ball fay for you'? Anf The Foreman. 

EraDnus johnfon, a Dane, and one of the Jusy, faid. He was not fatisfied. 
Job fan. If it ihall plcafe you. my Lord, 1 ..m not fatisfied ; 1 do not 
find, from any of the Evidence that hath been given, that he was privy to 
the Arrcft ; my Confcicnce will not let me comply with the reli, that he 
is Guilty. 

L. C. J. Holt. What kind of a Confcicnce have you ? Do you not be- 
lieve what the Witncfl'cs have faid ? Have you any Evidence that Mrs. 
Rawlins went away with her own Confent? 

Johnfon. I do not find, my Lord, that it was done by him. 

L. C. J. Holt. Did not he go to Hartwell’ s Houle, and from thence, 
while fhe was under the Force, went with her to the pw-Tavcm, where 
be married her ? which was a forccably taking by him. 

John/on. But, my Lord, it was with her Confent 5 elfe how could he 
tnarry her ? 

L. C. J. Holt. Though fhe did Confent to the Marriage ; yet if fhe 
was taken by Force, it is the fame Offence. 

Foreman. My Lord, he did agree that this was a Point of Law, and 
would leave it with your Lordfhip ; he believes fhe was forced, but he 
ihinks he was not privy to the Woman’s Afiions that he employed. 
Johnfon. My Lord, 1 do not fee there were any Evidence againfl hi 
L.C.J. Holt. When the Bailiffs were employed to take her, it appears 
®y the Sequel, that it was with an Intent that he might marry her : What 
Ca " be plainer ? Govern yourfelf by Reafon. 

Johnfon. I believe that there was a Force by the Bailiffs. 

4. C. j. Holt. Did not he take the Advantage of the Force ? And was 
•hat io any other Purpofc, but for him to marry her ? There was no Caufe 
**■ Action either again if her or Mrs. Bujly, 

Johnfon. It proved fo, my Lord. 

. Pore, nan. My Lord, he would know whether he were in that Statute, 
ln Point of Law, if this Maid did confent to it ? 

Judge Ptr.vel. He was guilty of the Thing ; he was confer, ting to it 
■forward, 

Johnfon. They were in Streets and Houfcs before they married ; and 
if fhe had not consented, fhe might have cried out. 

- Judge Bowel. Did not he goto Hartwell's Houfc, and to the Fine Tavern ? 

Johnfon. I cannot believe him guilty, as 1 would anfwcr it before God 
*nd the World. 

V <*s v. 
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L. C. J. Holt. Pray conGder, do not give a Verdi tS contrary to plain 
Evidence. 

Johnfon. By all the Circumftanccs, (he was as willing as he : All that I can 
fay to it, myLofd, is, that hehadfomcthingofConnivancewiththisWoman. 
Foreman. He believed that all along. 

Johnfon. I fay, Mr. Foreman , at the Beginning there was fuch a Thing 
as was done by Mrs. Baynton, without his Knowledge. 

Foreman. He did confent before you to take your Lordfliip’s Judgment ; 
that if your Lordfhip be of Opinion that he was concern’d in the firft 
Force, then that will carry it. 

Johnfon. I do not know that fhe complain’d to any body, my Lord : I 
do not fpcak for any Favour or Affection, my Lord ; but 'tis merely out 
of a tender Confcit-ncev 

Foreman. He agreed, that if the firfl Force was within the Statute, then 
he would comply ; and that we came away upon, to have your Lordfhip’s 
Opinion. He believed, Mr. Swendfen did employ the Woman. 

L. C. J. Holt. Do you agree ? 

Johnfon. I cannot, but I leave it to your Lordfhip’s Pleafure. 

Montague. The Fa£t Kc does agree to; he does agree that fhe was taken 
away by Force. 

L. C. J. Holt. Was flic taken away by Force ? 

Johnfon. She was by the Bailiffs. 

L. C. J. Holt. Did not he take the Advantage of this ? 

Jchrfon. She was under the Force before. 

4. C. J. Holt. Bcfides, Did not you perceive that (he confented for fear 
(he (liould go to Newgate r The Law of England fays, that is a void Con- 
fent, which is obtained out of Fear. 

Johnfon. My Lord, I don’t know there was any Violence ufed by him 
cither in Word or Deed. 

L. C.J. Holt. Was not he prelent when Violence was ufed ? 

Jobnfln. Yes, my Lord. 

L. C. J. Hols. Then was Violence ufed by him. 

Johnfon. But She was very well fatisfy’d both before and after (he was 
married. 

L. C. J. Holt. She was under Force, before (he was married; and in- 
deed, all th.it Night, and afterwards. 

Mr. Jobafsli. She was not hindered to fend Letters. 

Conn. Who would vou have carr ied them, the Bailiffs, or Mrs. Baynton? 
Jobnfln. No, my Lord ; but fomebody for half a Crown, or a Crown. 

4, C.J. Holt. It appea.rs very evident, if you will believe Witneflcs, 
that (he was under a lorce, before (he was married, when (he was mar- 
ried, all Night after, and the next Day when lhe was at the Recorder’s. 

If you arc not fatisfy'd. I’ll fay no more, not one Word more. 

Foreman. Wc mull go, my Lord, and have been Fading ail Day. He 
is prepat 'd for Fading, if it be for a Day, or two or three. 

Judge Powcl. The Qucftion is now, Whether you do not believe, up- 
on all this Evidence you have heard, whether this Lady was not under 
an Arreft, and taken by thefc Bailiffs ? 

Johnfon. Yes, I do believe that ; but I do not believe Mr. Swendfen em- 
ployed them ; ail that I fpcak upon is this, that fhe had her free Liberty. 

Foreman. My Lord, he was refolvcd to fland by what your Lordlhip 
fhould lay. 

Judge Poivet. If he did not fet them to work, yet his Act afterwards 
made it as bad as if he had aflually employ’d the Baiiifis. 

Johnfon. I can fay no more, I mult agree with the reft. 

Gentlemen, Are you agreed r 
foreman. Yes, my Lord, we are all agreed now. 

Then, Is he Guilty, or not Guilty? 

Foreman. He is Guihv, — And fo you fay all? Yes. 

What Goods or ^.battles, Idc. ? Foreman. Wc know of none. 

L. C. J. Holt. Mrs. Baynton, Will you go on ? 

Mrs. Baynton. I hope your Lordfhip will take Notice that my Servant 
own’d it once. 

4. C. J. Holt. What tvas it? 

Mr. Mou/iteigue. Only whether he was to dine there. 

Mrs. Baynton. That which I laid, my Lord, fhe faid to me. 

Mrs. Baynton. Mrs. Rc-.clius, . Will you be pleafed to anfwcr me fomc 

Queftions : Mrs. Rawlins. I will. 

Mrs. Baynton. Did not’ you fit down in the great Chair in the Dining- 
Room, and yon faid. Now I rtiuft go to Bed ? Did not you pluck off ynur 
Things, and pave them to me, and I gave them to Mr. Blake’ s Daughter ? 
Mrs. Rawlins. I confider Mrs. Baynton, that you undrelled me. 

Mrs. Baynton. You fat in the Chair, and undrefLd yourfelf, How can 
you deny it? 

Mrs. Rawlins. Mrs. Baynton, I can deny it, for I did not. 

Mrs. Baynton. Nay, more than that, when you were in Bed, Did not 
vou call to Mr. Swendfen, my dear Hufband, Why do not you come to Bed ? 
Mrs. Rawlins. 1 faid no fuch thing. 

L. C. J. Holt. Where was this ? 

Mrs. Boynton. My Lord, it was at Mr. Blake's. 

Mrs. Baynton. Did not you fay, Come to Bed, my dear Hufband, you 
rauft love nobody in the World but me ? 

Mrs. Rawlins. No, Mrs. Baynton, l did not ; I have taken an Oath this 
Day, and I faid no fuch thing- 

Mrs. Baynton. Did not you fay, that you loved him above all the Men 
in the Worid ? 

Mrs. Rawlins. No, Mrs. Baynton , I did not tell you any fuch thing. 
Mrs. Baynton. Did not you fay thefe Things ? 

Mrs. Rawlins. No, Mrs. Baynton. 

Coun. Speaking to Mrs. Baynton, faid, Do you know that ever Mrs. 
Rawlins writ any Letters to Mr. Swendfen ? 

Mrs. Baynton. She would j but I would net let her. 

L. C. J. Holt. Why would you not let her? 

Mrs. Baynton. I told her I would not carry any Letters to him, but if 
fhe defired me to tell him any thing hy word of Mouth, I would do it; and, 
my Lord, v/hen Mrs. Rawlins was Arrefted, I going down IVyeb-flrect, the 
Coach that fhe was in coming along then, and I feeing her in it, that was 
the only Reafon that I went into the Bailiff’s Houle. When I came there, 
fhe hung about me, tiffed me, and faid (he defired me to (land by her; 
..when your Lordfhip hears, you will believe me nootherthan aFriend toller. 
Ishe begged me not to leave her. I offered Bail to Mr. Hartwell, but ho 
3 P weald 
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would not taler it ; but faid I behav'd myfclf faweily. And when Mr. 
Swtndfen came in, (he faid, now (he was happy. Befides, my Lord, when 
be was there, he did not delire her to go out of the Houfe. 

L. C. J. Holt. If you bad no Dcfign but for her Good, How came you 
to Mrs. Nightingales upon fuch a Defigo with Pretence that you had a 
Law-Suit, He- ? And why did you carry her out in the Coach, in order 
to be Arreflcd ? 

Mrs. Boynton. My LorJ, it was not the firft Time that they Went with 
me in a Coach; they defired me fevcral Times to fet them down, and 1 did fc>. 

L. C. J. Holt. Why did you this ? You pretended that you had a Law- 
Suit, and that you came to Town about it, and it appears not that you 
had any. Mrs. Boynton. No, my Lord, I did not. 

Mrs. Nightingale. My Lord, It was Mrs. St. John that recommended 
Mrs. Boynton to me. 

L ■ C. 7. Holt. We know that. 

Mrs. Boynton. If I were fuch a Woman as they reprefent me to be. 

heir Houfe ? Mrs. Rawlins , fav the 



175. The Trials of Sarah Baynton, &c. Mich, i Ann. 

On which they defired me to go to any T avern, I knew not where • r> 
they agreed to go to the Vint Tavern in Holborn. ' ** u * 



L. C.J. Holt. Why did you take her from her Friend Mrs. BufUp 
Mr. Hartuell. It is ufual with Officers to do with Priftmers as thr-y",'! e ,f 
L • C. J. Holt. That is a barbarous Thing to feparate them or.- f, 
another, when you could apprehend there was no Danger of bong r« feu?? 

Mr. Hartwell. My Lord, I Keg your Lordfljip’s Pardon, f 
Counfil but myfelf; i may (peak Things in. Point of Law that may J' 1 
judice my Life ; but as to the Purpnfe 1 ’ll fpeak the Truth. p e * 

L. C. J. Holt. You made her pur cn her Maflt ; you forc’d her ta 
Mr. Hartwell. Mrs Rawlins, Did I force you to put on your Mafej 
Mrs. Rawlins. Yes, he forced me, but 1 would not at firft; but h* 
forced me. When I cry’d out Murder, he faid. Put on your Malic, 



Why did they not warn me out of their Houfe ? Mrs. Rawlins, fay the 
whole Truth, and remember that you are upon your Oath, I defire rot 



Favour or Affection. Did not you fay to Mr. Swendftn , This is my own 
dear Hufband, and this is the Ring that married us ? Did not he begin to 
fpeak, and you faid to him. Hold your Tongue, and let me fpeak ? 

Mrs. Rawlins. Mrs. Boynton, you know 1 was very much intoxicated, 
I hardly knew 1 had a Head. 

Mrs. Boynton. Mrs. Rawlins , you can drink your Glafs of Wine as 
well as any Body elfe. Mr. Swendftn was often there at Cards, and fhe 
Wjs the moft uncafieft Creature in cne World when he was not her Part- 
ner. Did not you defire me to let you fit by him in particular l 

Mrs Rawlins. No, 1 did not. 

Mrs. Boynton. Mrs. Rawlins had faid this feveral Times to Mr. Swend- 
ftn, todeluc him to fit by her. Wc play’d at Cards, and fav'd the Win- 
nings till it (kould come to sc r. and defign’d it for a Treat. Did nut you 
fav you would treat Mr. Swendfnt , and would fend for Walnuts and Ap- 
ples f But I faid, No, you (hall nor. 

Mrs. Rawlins. 1 did fend for Walnuts and Apples; but it was 
With a dcfign to pleafurc Mr. Swer.dfcn. 

L. C. J. Holt. Mr-. Boynton, Why did you fay Mr. Swtndfen was your 
Brother f Mrs. Boynton. 1 never faid he was my own Brother. 

L. C. J. Hell. You laid ir. 

Mrs Boynton No, my Lord, I faid he was my S iftir- in-Law’s Hufband. 

L. C. J. Holt. How was (he your Si(ler-in-Law f 

Mrs. Baynton. By Adoption, my Lord. 

L. C. J. Holt. By Adoption, What do you mean by that ? 

Mrs. Boynton. Mrs. Rawlins, if you had no mind to him. Why did 
you give him fuch Encouragement, as to kifs him, and go betwixt his 



hold your Tongue, or you (hall go ui Newgate. 

L • C. J. Holt. What Writ had you againft Mrs. Bujiy f 



Mr. Hartwell. There was no fuch thing, mv Lord. 

L. C. J. Halt. You faid you had a W m again li Mrs. Bstfby, and 
Other aga nit Mrs Rawlins. 

Mr. Hartwell. My Lord, as to a Writ againft the young Lady, ib^ 
was one ; i know no other polkively. 

L . C. J. Holt. W hy did you refute Holt's and Swtndfen s Bail? 

Mr. Hartwell. It was no fuch thing, my Loid ; 1 canr.ot help what tl;. 
People (wear : l hope to prove to the contrary, both (tom the beginni^. 
to the end. 



Lei 



ml kif» him ? 



Kirs. Rawlim. I take it upon my Oath, that I never did fo in all my 
Life. Mis. Baynton. Did you not love him ? 

Mrs. Rcwlins. No, not well enough for to make him my Hufband. 

Mrs. Boynton My Lord, It is very hard that all thefe Things that l have 
faid to h' r,.ire all true, and (hchathmadeaRcfolutiontofay nothing but No. 

L- C. j. Holt. Mrs. Rawlins , Did you dcfign to have Mr. Swtndfen 
for your Huffiand ? 

Mrs. Rawlins. My Lord, I was threatened to be fent to Newgate, if 1 
did not marry him. You know, Mrs. Baynton, that you faid, that it I 
did not marry your Brother, they would carry me to Newgate. 

Mrs. Baynton. I never in my Life faid any fuch thing. 

L.C.J. Holt. Pray, Mrs. Baynton, give an Account how you have lived ? 

M:s. Baynton. 1 never run into any Body’s Debt. 



the end. 

L. C. "f. Holt. Why did you part with your Prifoner at the Vine-J^ 
vern without Bull ? 

Mr Hartwell My Lord, I no fooner came into the Vine- Tavern,^ 
the Perinn that employ'd me, gave me the Money; which was this Wt 
man [pointing to Mrs. Baynton.] 

Mo Baynton. You faid Hilt employ’d you. 1 gave him no Mon* 
my Lord ; and he declared, that he never faw me before in his Life. 

Mr. Parker called. 

L. C. J. Holt. Where do you live ? 

Mr. Parker. I lived at the Star and Garter then, and Mr. Holt wt» 
there, who fent me for Mr. Hartwell. 

Mr. Hartwell. My Lord, when i came there, Mr. Holt was drinking, 
and it was all out but a Glafs. He alked tne to drink ; which I did. The* 
went from the Star and Garter down to the Mitre in U'tflminjler, whiefc 
was holt’s Houfe. Being there, and l Imoaking a Pipe, in came thrj 
Lady [pointing to Mrs. Baynton] and gave me Money for a Writ. I leaf 
my Affilhnt tor the Writ, and the firft Pcrfon I lit off, which was Mt. 
IFaieman , I made ufe of to affill me in it. When I fetv’d it at the Stsr 
and Garter- Tavern, this Gentlewoman [pointing to Mrs. Baynton] alk’4 
me where I lived ? I faid in Wsch-Jlrcet. Said (he. Take care of her (Mn. 
Rawlins) and take her along with vou to your Houfe, or you will lofe your 
Money. So I carried her to my Houfe, and having Bulinefs elfewhcre,! 



7- Holt. Had you a Hufband ? — Mrs. Baynton. Yes, my Lord. 
B. Li. 7- Holt. How long hath he been dead ? 

M s. Baynton. Eight Years To-morrow. 

L. C. J. Holt. But you have had a Child lately, within this four 
Months : Are you married now ? 

Mrs. Baynton. Yes, my Lord, I am married, 

L. C. J. Hell. How do you prove that ? 

Mis. Baynton. I could give your Lordfhip an Account ; but it is not 
proper now, before the whole Court. 

L. C.J. Holt. Is it net proper now ? 

Mrs. Baynton. No, my Lord, fur fomc Reafons, 

L. C. J. Holt. 1 think it is very proper. Pray give an Account how 
you have lived ? 

M rs. Boynton. I have a Sifter at Barbados that hath been very kind to me. 

L. C. 7- Holt. Was you married to Mr. Baynton ? 

Mrs. Baynton. Yes, rr.y Lord. 

L- C.J. Holt. Mr. Hartwell, Who dire&ed you to take out this W rit 
againrt Mrs. Rawlins, at the Miit of one Jones e 

Mr Hartwell. My Lord, I was fent for to the Star and Garter-Tavern 
in Drury- Lane, by Mr. Holt. L- C. J. Holt. Where is he ? 

Mr. Hartwell. He is not yet taken. He fent for me twice bcfoic I 
went. W hen I came to him, I received Money for a Writ againft that 
Lady . on which I lent my Afliftant for a Writ. 

L. C.J. Holt. Who was your Afliftant ? 

Mr Hartuell. [Pointing to Spurr, faid, he was his Affiflant.} I fent 
the W rit to Mr 1 Vale man, to get him to ferve it. He was not at Home, 
ami I went to him the next Morning. 1 alked him whether he would ferve I 
the Writ ? He told me he would ; and I told him the fame that Mr. Holt told 
r»ie, that it could not be done till Friday Morning. On Friday Morninj 
Mr Holt went with me, and thefe Officers, IFaieman and Spurr. He bi* 
us be ready, and faid the Coach was coming. So we ferved the Writ a 
wc were ordered, and went to the Star and Garter-Tavern in Drury- Lone , 
from thence 1 carried her to my Houfe. If I had had any miftrutt of any 
bad Dcfign, 1 would have carried her back again. But I came forward 
with her to my Houfe. in a little time after {he had been there, came Mrs. 



Baynton, and one that is gone now [meaning Air. Swendfcn] was fent for, 
by fame Stratagem that 1 knew not of. They being togethi 



, told n 



that every thing was agreed of and made cafy. 

L. C.J. Holt. What was made eafy ? 

Mr. Hartwell. The Debt, as I thought, my Lord. When I carried 
the young Gentlewoman firft to my Houfe, 1 left her with my Wife and 
a young Woman, When I came tiome again, I found Mr. Swendftn andi 
this Gentlewoman there, who told me, that every thing was made cafy. 



left her with my Wife, and a young Woman to keep her Company. Wh« 
I came again, I found Mr. Swtndfen and this Gentlewoman there drinkioj 
' Pint of Sack. They told me if I would go to any Tavern, the BuS*. 



nefs (hould he made up. We took Coach and went to the Fitu-Tavertu 
and there the Matter was made an end of. They told me that they would 
fatisfy me for my Trouble on Monday Night, if I would meet them It 
Mr. Holt's. Away I went, and was taken 111 to that Degree that I 
thought 1 lhould have died. 

L. C. J. Holt. How can you prove that fhe employ’d you ? 

Mr. Hartwell. I believe 1 {hail havefomebody to prove that. But, mj 
Lord, the mam Witncfs of mine is not come in, and that isMr. Holt. 

L. C. J. Holt. He is fled. 

Mr. IjortvjcU. But, my Lord, I fuppofe his Wife is here. My Lord, 
I hope you will allow Mr. iFakcmar. to come into the Court, that I may 
a(k him fomc Qiicftions. 

Juftice Powel. A Woman cannot be a Witncfs for or againft her Hufi 
band ; Thin for what rcafon lhould lhc be called ? 

Mr Hartwell. What can be more material than my going to Holt's'. I 
have no other Pcrf ns to appear for me. 

L. C. J. Holt. Did Holt hr 1b employ you ? 

Mr. Bar swell. He firft fent for me, my Lard. 

L. C. J. Hut. Have you any other Wiinefles ? 

Mr. Hartwell. My Lord, 1 thought they call’d for IFakematt, 

Mr. WaSteman called. 

L. C. J. Holt. Afk him what Qucftions you will. 

Mr. Hartwell. Mr. Wakcman, Who was it employ’d me ? 

Mr. IFaieman. He never told me who employ'd him till lie came to th* 
Recorder’s, and then he told me that this Woman [ pointing to Mrs. Baytf 
ton] employ’d him. The Recorder afk’d me who it was employ’d me? 
Hartwell made Anfwer, and faid, I employ’d him ; and faid likewifr, 
that the Woman brought him Money for the Writ. 

Mrs. Baynton. I never gave liortwell Money, nor employed him, n® 
confided to the Recorder 

Mr. IFakeman call'd a Witncf3, who faid for Hartwell, that ’twas Mr! 
Baynton confided before the Recorder upon her Examination, that ft* 
gave Money to, and employ’d Hartwell to fue out a Writ againft Mr* 
Rawlins, at the Suit of IF. Jones for 20 1. and gave for Reafon, on lartbC 
Examination, that the faid Jones owed Mrs. Baynton 20 1. And he wroi ; 
to Mrs. Baynton to get Arrcfted Mrs. Rawlins lor 20 1. due from he* 
Jones ; and that on fuch Arreli, Mrs. Rawlins would pay the Money I* 
Mss. Baynton. L. C. J. Hols. Have you any thing more to fay r 

Mr. Hartwell. My Lord, I never faw Mr. Swmdfrn before he came t* 
my Houfe with Mrs. Baynton, when the youn^ Gentlewoman was the*- 
When I came in, they were drinking a Pint of hack together. The youtt| 
Lady was very free to go to the Fwr-Tavcm. Madam, Were you 0°* 
free to go ? Mr3. Rawlins. 1 do not deny but I was free to go. 

Mr. Hartwell. Did wc offer any Rudenefs to you at that Place ? 

Mrs. Rawlins. No, not then. 

L. C. J. Holt. That is the Thing you are to anfwer to, your taking 
her away hy Force. 

Mr. Hartwell Mr Lord, I know nothing of it ; I cannot help it, 
Lord, there is nothing in it. 

Mr. Hartwell. Mr IFakeman, Did I know any thing of your being 
with Mr. Holt and Mr. Swendftn at the Five- Bell Tavern ? 

Mr. IFaktman. I don’t know that vou did. ,, 

Mr. Hartal 
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vlr- fittrta-rJl. No, my Lord, I knew nothing of it till laft Thdrfda j 
fold me of it. 

^ Q t J, Halt. Who fent for Mr. Swendfen? 
tin. Rawlins Mrr. Bayntcn. 

«j t ’ ffartwell. Mrs. Rawlins, was I in the Houfe at that Time ? 
xjti. Rawlins. No, l did not fee you there then. 

}»!r. Hartwell. My Lord, with Submiflion to your Lordlhip, I under- 
j by fomething 1 have heard, fince 1 have been in Cuftody, that this 
^jjewoman, Mrs. Boynton , fiid to Mrs. Rawlins , Shall 1 tend fur my 

*#■> Halt. Do you keep a Publick Houfe ? 

j| r . Hartuie/l. No, my Lord, only a Pri ton- Room, but fell no Drink : 
rnii Gmriewoman was ,n Parlour all the while. 

1 j" £. J, Hilt. Have you any thing more to fay l 
Mr- Hartwell. Nothing at all, my Lords 1 was rul'd by the Perfon 
-tot emrioy' d me - 

loft* Powel. What did you apprehend by this ? 

hit. Hartwell. She told me there was one gone for j and flic faid Ihe 
ylJ bring a Gentleman to pay me the Money. 

C- J • Halt. Mr. Spu r, what fay you ? 

Mr. Sfurr. 1 know nothing more of the Matter, than Mr. HartweWs 
/ring me Money for taking out the Marfhal’s Court Writ, and 1 was 
^ploy'd by him. 

C. J. Holt. When Mrs. Bufby ery’d out, did you not fay, What 
hire you got by your Bawling l [Ha Anfwer made.] 

Mr. jVJounttigru. We have a few Words to rep’y, if the Pritoners have 
4«e. The Gentlewoman at tile Bar infills upon it, that Mrs. Rawlins 
^jjeonfenting to the Matter, was in Love with Mr. Suendjen: Wc think, 
put only by the Evidence given, but what they fay thcmielvca, that flic 
jjjcarryM away by Force. Indeed, when flie was taken into Hartwell s 
Houfe, there was no body by at that I ime, but thofe Ihe was not afraid 
d. To conclude ; if there was any Content by Mrs. Rawlins, it was only 
ptavc her bail’d ; it w.s that only that flic iltlign’d. Hartwell fays, he 
*i*only employ’d as a Bailiff, by ihlt : He carry'd them from his Houfe 
Dtbe Via* Tavern : Now, what Occaftun had he to carry them to the 
Xtvcrn for Bail r We Hull prove further, that when they came to the 
flq r, Hartwell himfelf was faid to be the Bail for the Action. 

Anne Cotchett called and /warn. 

Mr. Mount agut. Miftrefs, pray will you give an Account how Harttutll 
Wight the prifnner there. 

Catibrti. Mr. Hartwell, when the Coach came, ordered a Pint of Wine 
bribe Coachman. The Dr.-wer faid, We draw, and draw, but don't 
hmw who ‘11 pay for it. Mr. Hartwell came to me, and faid, that it was 
0 Atrcll for 120 /. that he would fee us paid. 

L C. J. Holt. W as it the Woman in the white Gown that wasarrefted 

biio /. ? Gotcbetl. Yes, my Lord. 

Mr. Hartwell. Did you fee me in Company with the Parfon? 

Quint. You came down Stairs, and ordered a Pint of Wine for the 
1 futon, and half a Pint betides; and told me the Parfon was the Bail. 

Mr. Hartwell. 1 did not know that the Parfon was in the Houfe, till I 
M inft done my Bulinefs, and was going away. Did you fee me with the 

I hiwn, Madam Rawlins ? Mrs. Rawlins. I do not tell you fo. 

Mr. Klountague. All that is to be prov’d in this Indidlmenc is, that flie 
wa taken away again!! ber Will, and afterwards compell’d to marry. 
Cotchett. 1 did not fee Mr. Hartwell after that. 

LC.J.Holt. Gentlemen of tbe Jury, thele three Prifoners are indifled 
it Felony, upon the Statute, made in the third Year of King Henry the 
krtnih ; That they with Haagen Swendfen now convicted, and Thomas 
M, that is fled, did violently and fclonioufly .1 (fault one Pleafant Rawlins, 
Wing feiaed of an Eftate of Inheritance of about 20J. per Ann. and pof- 
^SW of a perfonal tftateof the Value of 2 gco 1. and took her away by 
twee again!! her Will ; and that he, Swendfen, did marry her. Now the 
l&cftion is, Whether the Prifoners at the Bar are guilty of this Crime? 
lift, as to Mrs. Boynton, you have heard what an Account is given of 
* 7 : She was a Perfon that came to lodge at Mrs. Nightingale’s Houfe 
* Strellon- Grounds in IVefhninJler : She went for a Widow, by the 
"fine of Sarah Bayntort. It feems, Mrs. Bufby and Mrs. Rawlins did 
«gc about three Years in Mrs. Nightingale's Houfe. They being all fin- 
| were very well fatisfied one with another. Mrs. Rawlins was placed 
T her Guardian under the Care of Mrs. Bufby ; and has a perfonal LHate 
*2000 1. and 20/. a Year. About three Werlcs before Michaelmas laft, 
hear of one Mrs. St. John, that was ail Acquaintance of one Mrs. 
9tkhngate’i came to her, and told her of Mrs. Boynton , a wcll-difpofed 
| jN.eWoman, that was come to Town abour a Suit of Law, and thought 
6,1 flic ftiould flay about a Month, and thought that her Houfe was 2 
Place for her Lod •ring, and gave ber a very good Character, that Ihe 
J 14 1 civil religious Woman of a good Convei fation, and delired to be 
’ ^ the Church. After fomc Time, Mrs. Boynton came herfclf. She 
p as Mrr. Si. John had done before, that Ihe came to Town about a 
j^Bufinefs, was a Widow in the ll ejl. Mrs. Nightingale, by rcafon of 
' , received her into her Houfe. When 



• Character that was given her, 
r'tvjs there, flie behaved hetfelf very civilly for fome Time ; fo that 
Nightingale and Mrs. Bujiy were well pleafed with her, and thought 
l J® be a Gentlewoman of very ingenious Conveifation. She tells them, 
^had j Brother, that had Intcrcft in Shipping; and fo there was an In- 
U? n of Mrs. Bufby, Mrs. Rawlins, and Mrs. Boynton, to go on Ship- 
where they were treated by Mr. Swendfen. Mr. Swenijen ufed to 

S ^^rs. Bans loll, and Ihe ufed to call him Brother : While (he was 
Swendfen dined 9 or 10 Times. She had not been there long bc- 
^ ,c P 2n to have different Apprehcnfloiis of her from what they had 
•J*’' and were very uneafy at her Continuance. Mrs. Boynton did ap- 
fc ,"d there was fomc Appearance of Uncafinefs; and came to Mrs. 

and told her Ihe ired made an End of her 6uit of Law, and had 
i^y^aiion to flay in Town, hut would return into the Country. 1 
S . Nightingale and Mis. Bufby were well pleafed with Mrs. Bayn 

^H* rn ’ n? " Before fbe went away, Ihe undertlood, that Mis. Bufby 
•***• Rawlins ufed to go to Oxendon Chapel ; Ihe came to them and 
Vq had Occafiou to go that Way with a Band Box to her Milliner’s; 
W file went in a Coach, end if they pleafed, they might go with 
*°d Ihe would ict them down at a Place near the Chapel. They ac- 



ceptof her Civility, thinking nothing of any Defign; and as the Coach 
was driving along, it was flopped by Bailiffs, and all on 2 Hidden, Hart- 
well opens tbe Coach, and thrulls himfelf into it. Mrs. BujSy and Mrs. 
Rerwlins were not confcious of any Caufe ol an Arrell, thought the Arreft 
was upon Mrs. Bayntcn, they began to be concern’d for her ; but it ap- 
pear’d that twas upon them, and then Mr.. Bunion Item’d to be as much 
concern’d for them, when they were both to hr carry’d awav ; but alked 
Hartwell what it was for ? He told tnem it was no great Matter ; but if 
you and I talk together a little, all will be well. Mrs. Bernton exprefs’d 
herfclf to be much concern’d lor Mrs. Bufby ; Ihe adviied her not to talk 
any Thing with him, without her Friends were nigh. And when they 
were in the Coach, it was ditedled to be drove away ; Mrs. Bufby defired 
be carry'd to Fleet- fireet to her Friends; but Hartwt'l would carry her 
to the Star and Garter Tavern in Drury- Lane. Mr>. Boynton continued 
in the Coach until they came thither, and then preicndcd 10 go for Mrs; 
Btfby’s Friends; and when they were at the .Car ami Garter Tavern, they 
w re carry’d into a Back-Room. Mrs. Bufby lorcc.l herfclf with the young 
Woman into a Fore-Room. Then Ha'twfll la d Hands up-.»n Mrs. Raw~ 
lint, and faid flie was Ins Piiloner, and carries her aw ay by V iolence, forces 
her down Stairs, and fareats at her to put on her Mafk, 01 her wife he would 
carry her to Newgate. Mrs. Bufby, the Pr.fnncr above Stairs, was to ro to 
Newgate, as w as pretended ; bui Mrs. Rawlins was to go to the Marfhaifea. 
Away Ihe was earned to the Houle of Mr. Hartwell ; but Mrs. Boynton , 
who pretended, that as flic w as going by .dunce that Way beard Mrs. 
Rawlins named ; thereupon flic goes in, and very luckily finds her th ere, 
and pretends to pity her Condition, and (hid Ihe had been with fcveral of 
hcr Friends to be her Bail, but could ptocure none of them to come. Then 
Ihe (aid Ihe would go for her Brother Su endjen, who flic was fure would be 
her Bail. Upon that Mcffage he came, and then Mrs Rawlins was to be 
carry’d to the Pint Tavern. Mrs. Baynitn went with her thither, as they 
pretended to make up the Bulinefs. Then it was propofed that Holt and 
Swendfen fliould he Bail. Hartwell ref ufed them as in fu {Beirut : Upon 
which Ihe was told flie was in danger of going to Newgate, and Bail could 
not lie taken ; and the only Way was. that Ihe mufl be married toSuwnif- 
ftn ; and if Ihe did not marry, flic fliould go to Newgate. Mrs. Bayntort 
took the Ring from off her Finger, in older to get a Wedding-Ring to be 
made by it: which being | rocured, there was a Parfon in the Houfe ready 
provided with a Cleik to do the Office, who came into the Room where 
tiie Marriage was made, and fp ended that Arreft. From the Fine Tavern 
Ihe is carry d with Mr. wendfen Aud Mrs. Bayntort to Mr. Blake's Houfe, 
aiid there Ihe was forc’d to BcJ : Within an Hour and an Half, they arife 
again, at Seven a-Clock ac Night; and thus the Marriage was confum- 
mated. As for Mrs. Baynhn there is this further Proof upon her, that Ihe 
did pay Hartwell for this very Arreft, which ij proved upon her bv her 
own Conieifion before the Recorder. Then, as to Hartwell, he is affedted 
by tfielh (Jircumftanccs. Firft, there was no Proccfs againft Mrs. Bufby , 
but yet Ihe was arrefted and carry’d to the Garter Tavern, where Ihe waj 
kept in Cuftody till the Evening, and couid not procure any Friends to 
be called to her; and during the Time of her being there, Mrs. Raxwint 
was married to Mr. Swendfen at the Vine Tavern. And it is further prov’d 
againft him, that when the Parfon was come, he told the Miftrefs at the 
Fine Tavern, that the Parfon was to be one of ihe Bail. It is alfo prov'd, 
that he infilled upon very good Bail ; for he told the Woman of the Houfe 
the Arreft was for 120/. when as it appear’d it was but for 20/ Now 
you are to confider what hath been faid in their Defence. Mrs. Bayntcn 
fays, that Mrs .Rawlins was in Love with Mr. Swendfen, and did complain 
of her Confinementand hard Ufsgc; and that Ihe told her flie could help 
Mr. Swendfen to a young Lady at her own Difpoial ; and that there was one 
Mr. Pug h that made Application to Mrs. Rawlins ; but flie return’d his 
Letters that Ihe had receiv'd from him : That Mrs. Rsrwtini did fay, that 
Ihe could help Mr Swendfen to a Lady that had a Fortune at her own 
Difpofal, which isown'd by Mrs. Rawlini-, and that by that Lady (he did 
mean herfclf 5 but that Ihe had any familiar dilcourfc with him in the 
Garden, or that Ihe was fick for him, and went up and cried for him, that 
ihe denies upon her Oath. And further fays, that flic never intended to 
do any Thing againft the Advice of her Friends, or that flic had fet her 
Love upon him. Then Mrs. Boynton charges Mrs. Bufby , that flic had a 
Kindncfs for her Brother Swendfen, bccaufe Ihe faid he was her beloved 
Likenefs. Mrs. Bufby owns, that he was fomething like her Hulbsnd, and 
on that Account might innocently call him fo. As for Hartwell , he rclica 
on his being a Bailiff, and in Execution of his Office, being employ’d by 
Mr. Holt andMrs. Boynton, and that Ihe paid him for the Writ. Mr. Holt 
fent lor him, and he knew nothing but of Arreft, and was not privy to any 
other Defign. It is prov’d indeed, that Mr. Holt did fend for him. Thi« 
is the Sum and Subftance of his Defence. I mull tell you, that if Hart- 
well was employ’d in this Defign, in order to take her into Cuftody to 
carry on this Marriage, and was privy to it, then he is equally Guilty ; 
but if he did only a& as a Bailiff, and did not know the Defign, then he is 
not Guilty. But his arrefting Mrs. Bufby againft whom he had no Pro- 
cefs; and taking Mrs. Rawlins from Mrs. Bufby to his own Houfe, and from 
thence carrying her to the Vine Tavern ; his pretending that the Warrant 
Was for 120/. when as in Truth it was but for 2oi. and his pretending 
that the Parfon was to be the Bail, though he was not prefent in the Room 
where the Marriage was, but hard by ; yet he was in the fame Houfe, which 
iB all one, if he knew what Defign was a- foot : Thefe are the Things you 
are to confider of. As for Mrs. Boynton, flie pretended Ihe was a Widow, 
and you hear how flic proves it ; and when Ihe is taxed with having a 
Child, then Ihe fays fhe hath a Hulband. And when flie is alked about 
him, flie will give no Account, nor how flie fupports herfclf. She faid 
indeed Ihe paid every Body their own, and that Ihe has no Difference with 
any Body whatfoever. She pretended Ihe was Mrs. Rawlins's Friend in 
what Ihe did ; but it is plain by what Ihe ownshcrfelf, that the employ’d 
Hartwell, and paid him for the Writ. And her pretending to fet them 
down at Oxendon Chapel, there it was her Delign to bring them under 
that Force to cffeift this Marriage. I mull leave it to you confider, whether 
from the Beginning to the End Ihe was not an Aflref* and a Manager of 
this whole Bulinefs. She hath been alked how Mr. Swendfen came to be 
her Brother? Firft flic fays, he was her deceafed Sifter’s Hulband. Then 
being alked who was that Sifter l Ihe laid, he was an adopted Sifter’s Huf- 
band. It was very extraordinary for her to go to Mr. HartwtW s Houfe ro 

She 
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t;ic \ ouriff Gentlewoman, and pretend that (he came by chance, and heard 
her Name, i mutt leave it t-- you Gentlemen of the Jury to conflderof the 
whole Matter: /.mi as for Spurr, he wa* art Undcr-Officcr, a Bailiff’s 
Follower, and might be ignorant or the Bufincfs. Y ou have not Evidence 
enough to make It appear that he was privy to this Defign, and therefore 
vou are to acquit him ; hut as to Mrs. Bayr.icn and Haritvell, if they were 
privy to the Defign of a forceahly taking away ol Mrs. 2tott//»i,with an In- 
tent to marry her to Stvendfm, as it 19 plain ttiat he was an Actor, and ihc 
Abettor in the Force; then, Gentlemen, you are to find them Guilty: if 
you arc not fatisfied, you are to Acquit them. 

The Jury went out fbrhalf an Hour, and brought in thefollowir 2 Verdicts. 

M r*. Baynten, Guilty. — Mr. Hartwell , Nil Guilty — Mr. Spurr , Ac/ Guilty. 

L. G. J. Holt faid to Hartwell, You have had a very Merciful fury, tit 1/ 
be u ll'aming to you for the future. 

Mm. Baynton. My Lord, I am with Child. 

L. C. J. Holt. That will be conlWcred on Saturday , Ntvember the 28th. 

■The Prifentrs were called to the Bar to receive Sentence of Death. 

Mr .Soll.Gen. 1 pray your Lordlhip’s Judgment againft the Prifonera at 
the Bar. 

Cl. of Arr. Haagen Stuendfm, bold up thy Hand. Thou haft been con- 
victed of Felony done by ihcc, and committed on Mrs. P leaf ant Rawlins, 
and the Jury hath found tlice Guilty ; What have you to fay foryourfelf, 
whv you fltould not receive Sentence of Death according to Law i 

Kir. Swendfen. I could (ay a great deal, hut 1 fhall fay but very little. I 
do not doubt but the honourable Court obferv'd how various (he was in 
her Evidence. What (he deny’d in my Trial, (he confcDed in Mrs. Bnyn- 
tens ; and fo I leave it to the Court, if there may be an Arreft of Judg- 
ment till the next Term. 

L. C.y. Holt . Unlefs you can (hew us fotncCaufe for it, it will not be 
granted. 

Mr. Swendfen. My Lord, (he faid thofeThings in hcrTiial, which (he 
deny'd in mine. 

L. C. J. Holt. Some Things (he mentioned in your Trial, that (he had 
no Occafion for in hers. 

Mr. Swendfen. The fame Things were in my Trial that were in hers. 

L.C.f. He//. There wcrefomeThingsinhcri'riahhat were not in vours. 

Cl. of Arr- Sarah Boynton , hold up thy Hand. Thou haft been imiidted 
for Felony, and found Guilty. What haft thou to fav forthyfelf^ why you 
fhoutd not receive Sentence of Death according to Law ? 

Mrs. Boynton. My Lord, I am with Child. 

L. C.y. Holt. That is no Plea againft Judgment. 

Mrs. Baynton. My Lord, J defirc that it may be taken intoConfidcration, 
how that (he contradicted herfelf in her Evidence ; that (he fpoke thofe 
Thin<m in Mr. Swendfen's Trial that (he contradicted in mine. 1 think I 
have a great deal of Injuftice; I am as innocent as any Perfon in theCourt. 

L. C. y. Holt. That you did this Thing is moll apparent: That you 
deluded this young Perfon, and pretended yourfell to be a Perfon of Qua- 
lity, a religious Woman, anti one that came out of the Country about a 
Law-Suit ; that you pretended that this Mr. Stvendfen, the Prifoner at the 
Btr, was your Brother, your Sifter’s Hufband ; and all this falfe Dealing 
was to bring him in to delude this Woman. It is plain that you had no 
Suit of Law as you pretended. It is plain that you took out this Proccfs 
againft the young Gentlewoman. It is plain, that you pretended you would 
let them down at a Chapel. 

Mrs. Baynton. It is not the full Time, my Lord, that I tet them down. I 

L. C. y. Holt. But you mads ufe of this Stratagem to accomplilh the 
Arreft. You have deluded the World by chefe Things : and indeed it is 
very hard againft you. 

Mrs. Baynton. My Lord, they deft red me to fet them down. 

L. C. J. Holt. The Licence was taken out before the 6th of November 
a confiderablc Time. 

Mrs. Baynton. My Lord, (he cannot deny but (he fpoke fnr it to me. She 
herfelf ordered it to be done. My Lord,' when I was upon my Trial, 
Abundance of People prompted her to fpeak thofe Things (be knew no- 
thing of ; Mrs. Bujby in particular; though I do not quellion but Ihc ner- 
felf wt-uld have married Mr. Swendfen, for (he exprtlfcd Love for him in 
calling of him her beloved Likenefs. 

L. C. J. Hoi:. She faid he was like her Hufband, and therefore on that 
Account lh: might fay fo. Crier, make an O Yes. 

Mr. Suiendfcit. My Lord, my Trial has already made a great Noife in 
the World ; and 1 do not know but chat by this Time it may be come to 
the Queen’s Ear, therefore I defirc that your Lordlhip would be pleafedto 
make a favourable ConflruQion of it to her. 

L. C. y. Holt. Well, I do notqueftion but Her Majofty hath heard of 
it. Crier, make an O Yes, while judgment is given. 

Juft ice Powell. You that are the Prifoncrs at the Bar, Haagen Stvendfen 
and Sarah Baynton, you have been both trial and convicted of a very great 
Offence, for which you are brought to receive the Judgment that the 
Law requires. You have had a very folcmn Trial, and have both been 
convicted upon very plain and full Evidence. Your Offence is of a very 
high Nature ; and I am glad that you have had fuch a folcmn Trial, that 
all People may know how great a Crime this of Fortune-dealing is {which is 
Deathby the Law) and may take Warning by you ;!it may be, agreatmany 
People do not know how penal this Offence may be, but I hope your Trial 
may be a Means to deter others from making Die of fuch wicked PraSices. 
Your Offence hath ■been in a Nation where Property is better preferv’d 
than in any other Government in the World. Here it is Desrh for a Man 
to take away any Thing, though never fo (mall, by way of Robbery : How 
much worfe is it for you to take away the Child of a Man, and with her 
all that he hath gotten by his InduUry all his Life-Time, at once ? This 
is moft certainly a very great Offence againft the Publick, being lb great a 
Violation of Property, and the Injury you have done to this Woman is 
very great too, and cannot be repaired : Ail the Satisfaction that can be 
given is by taking away the Lives of tbofe Perfons that were the Contri- 
vers of it. You Haagen Stvendfen have had the Privilege (the Law allows 
to Foreigners) of a Party-Jury ; and 1 believe, had there been any Room 
fora Jury to bring you in Not Guilty, you had net been found Guilty ; 
but the Fail was prov’d fo plain upon you, that they could not poffibly 
avoid it. It is true you infilled upon it that you were not prelent 2: her 
firtt taking, and that (he gave her Content to the Marriage, it is true. 
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that you were not pretent when (he was fiift taken, but there Wcn . n 
Prcfumptiota to conclude that you were privy and contenting to n 1 
will render you equally culpable as if you had been pretent. f cr dJrH 
was taken iuto Cuitoi.v, (he was brought to a Houle where Htlt 
were teen together; Holt being ihc Alan that fit the Coach, j. r 'j ^ 
Directions to tns Bailiffs when to teize her ; and beiides, vou l, a j E* 1 ! 
cence prepar'd for your Marriage to her. Theft are yerv ureat Cb* ^ 



dances of your being privy to the firli taking. But admitting veu y. 
not privy to the firft taking, you were privy to her bring in Cult Jj- 

Drought to bail this Women ; and W^Lt® 0 



Arreft, when you was brought to bail this Woman ; and Word" 
brought in that they were contented to take Bail, but excepted inj* 
yours : and when Ihc was told by Sarah Bayntcn (lie mult go to AV?, 
unlefs (he married you, you were pretent at all tltis i and this bente 'J 1 * 
and acled whilft the firlf Force was continued upon her, is £ ,“*• 
a lorceably taking ; fo that you are plainly guilty of a 
taking. And then aifo, if that were neccfiVy, of inarrvmg he? > 
Conftraint, flic being under Menaces, that if (he would - - ' 



„ __ , marry you K| 

niuft go to Nrwgate: You yourfclf were confcicu*, this was no fuch (J.- I 



ftnt o» Marriage requires, fincc that Evening you made Application?^ 
lullice of Peace to take an Affidavit from her that (he had coven he. n 1 1 



Juftice of Peace to take an Affidavit from her that (he had given herC<J 
lent. When you brought Wttr.ciTcs toeivean Account of veur r..-Tl 



give an Account cl your 
■ fii ice you were an able Mtrch^ 



Life and Converts lion, that feme Yi 
in your Country, one in great Credit, an ingenious Man, and of goirf i’ 5 ; 
teccft and Acquaintance there, 1 confcfs, 1 had great Commiteratioq t I 
you, and thought this Misfortune betel you updh the Account of yU 
Acquaintance with this ill Woman; the Acquaintance with fuch awv 1 
man will make a rich Merchant quickly poor, will foon reduce a we*& 
Man to a Mortel of Bread. I am afraid that (he hath been a very 
Inllruinctu in your Ruin. 

And you Sarah Baynton, when you were afkcd to give an Account a 
whs: Kind oi Life you liv’d, it appear’d to be but a very lorry one in* 
fothat I could not but conclude you to be a very lewd Woman. * ' 
had Wit and Parts enough, which might have been of great Servi„ 
you, if you had Jived honeltly ; but you made ufe of them to another i. 
and it is not ! u:g that you (hould live longer that cannot live b«J 
You contrived and carried on a'.l this wicked Defign from full to’” 
and that you might the better perform it, you went to a civil Houfeu 
the Charadter.ot a Gentlewoman that came out of the Country aboiil 
Suit of Law. There you pretend to be a very good Woman, and feeniyf 
be much pleated with the Family, becaufe they were fober People; y 
your Defign was to entice and delude this young Woman. Whether wJ 
Defign at the Beginning w..s to commit this Fait I cannot tell ; but l£| 
not uled to this Courted I ife, you could not wear your Dilguile ir" 
without Difcovery ; you began to be fu fpfeited and to be feen through; 
Family was vcr> wo 1 ... to be rid of your Company ; which you percbj 
ing, you rcfolvcd you vould ateliicvc your Defign before you went. Id 
that End you invite them into a Coach, promifmg to let them down whs 
they were going , ;■ ainftcad of that, you employ Bailiffs to arreft tfanj 
for you with your owii Hand paid the Bailiff that was to do it ; and 1 
they were taken you pretended to pity them. And when Mrs. Rai 
was at Mr. liar! well's Flo ufe, you pretended that you accidentally 
providentially overheard her Name mentioned in Mr. Hartwell Houfql f 
you palled ii. the Street. Y ou go into the Houfe, and pity her CondiUM 
and propofe your Brother foriic'r Bail but inllcad of that, all vour Deij 
was to bring about this Marriage; and for that End you forced her Rli 
from her to get another made by it. It was you that told her (he muftj 
to Newgate unlefs (he married your Brother ; and after that forced httl 
Bed. From the Beginning to rhc,End you carried on this wicked Dc£j 
to the Ruin oF this young Woman ; you have a great deal to anlwerft 
1 have Hated this Matter, that you mav be fatisfied that this Fact hath tea 
proved againft you both very fully, and therefore you can expcdl not ‘ 
l hart an Award of the Puniihment the Law requires,tbat is. Death. 1 L 
I vou will rcllcid upon tliolc evil Courfcs that have brought you to this hi 
You have but afliortTime to live, and tlsercfcre irwould he well for you J 
corifideryourFutureStatc: You may have better lnftruiflio/w for thattiw 
1 can give you ; therefore I will now proceed to the Sentence, which ii, 

That you fhall go hence to tie Place from whence you came, and from that 
to the Place of Lxicutien, and that there you Jcutraliy hang by your Necks ad 
you arc dead ; and fo the Lard have Mercy upon your Souls. 

Mr. Swendfen. My Lord, now I am bound todo this Woman Jufti» 
She hath not been tit- Contriver of it. It was all done by my Diredh* 
and for her Sake I defi; i: • Queen may know of it. 

L.C.f. HJt. Well, that will dear up the Doubt to Tome of y 
Country men, who did think that you were not the Contriver of it. " . 

Mr.' Swendfen. I defire, my Lord, that the Matter may be reprefenK'l 
to the Queen as favourably as you can. 

Cl. of Arr. Sarah Baynton, hold up thy Hand. 

Baynton. My Lord, 1 am with Child. 

L. C. y. Holt. Let a Jury of Matrons be fentfor. 

They are feut for. Upon the bearing of her Sentence, Jhe fell into Fits. 

Cl. of Arr. You the Matrons of the Jury, (hall view and diligently 
quire and atiue Verdict give, according to your Evidence, whether Sard 
Baynton be with Child, quick with Child, or not. So help you God. 

The Names of the Jury of Matrons zre as folio 



Mrs. Sarah fobrifcn, 
Mrs. Chriflian l Caller , 
Mrs. Sufamiah Goff, 
Mrs. Mary Herbert, 



Mrs. Stvab Randall , 
Mrs. Mary Fere, 

Mrs. Sarah IVtbb, 
Mrs. Dorothy Mo' dit, 



Mrs. Elis. Guemellt) 
Mrs. Mery Rogers, 
Mrs. Jane Smith fern 
Mrs. Margaret Lt#* 



L. C. J. Holt. Y ou the Matrons arc :o confidcr well the Oath you 
taken, which is diligently to enquire w hethcr this Woman be quick 



r VenJ^ 



Child : If (he be with Cnild, but not quick, you arc to give your 
fo ; and if (he be not quick withChild, then (he is to undergo the Ex* 0 ** 
tionofthc Sentence in convenient Time. 

About Half an Hour aft.r, the Jury of Main 



L. C. J. Holt. Ate you agreed in your Verdict ? Ar.fw. Ys. 

L. C. J. Hat. Who ihall fay for vou?- Anjiv. TheFore-Wonu- 

r .. C. f. Holt. Do you find tbc Prifoner to be with Child, with quit* 



TheFore-Woma^ 

L. C. J. Holt. Do you find the Prifoner to be with Child, with q<z ,c * 

Child, or not? Mrs.fehnfon. Yes, iny Lord, (lie is quick with Child* 

L. C. J. Hilt. Is this your Verdi cl f Mrs. Johnp.-n. Yes, Sir. 

L. C. J. Holt. Andfo you fay all ? Anftv. Yes, my Lord- „ 
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for forccably taking away Mrs. Rawlins. 
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, C 7* Hark ye, Mr*. Boynton! There Women by their Ver- 
h' • ' ( you longer Time to prepare you for Death, and therefore I hope 

|‘j|j improve your Time, for the Judgment is paft, and will be executed 
£n after your Delivery. 

Sarah Baynton t vat reprieved, but Haagen S wend fen was executed. 

no Speech at the Phcr if Execution, but ref err'd bimfeif fa the 
ilsttiing Paper, which ht left with the two Divines who attended him. 

\ f Do believe the World will expect l flioulJ fay fomeching for their 

■ I Satisfaction. That I had a Defign to have Mrs. Rawlins for my 

■ Aryt !5 rnoft true. 1 was told of her by a Neighbour and Friend of 
[i hers, and then made a further Enquiry, and lound her Quality fuch as 
i> I Bd^ht, without any Exceptions, prefume to, her Father being the Son 
•» ofaTTradcfmanj the next was, howto get into her Acquaintance; and 
a not knowing how to he introduc'd, l prevail’d with, and [wrfuaded Mrs. 

* Bar n!:n ta ta ’ 6C 3 lodging 5,1 l!l - |j|n '- Houfc with Mrs. Rawlins , by 
« which Means 1 found eafy Accefs to my Wiflies, and was as welcome 
■i to the Family, as if 1 had been one of themfelves. 1 had their Company 
„ „ Board a Ship, where 1 gave them an Entertainment, aiyl was invited 

io dine with them, and by degrees L poflefs’d rnyfelf of Mrs. Rawlins' s 
»t Affection fo far, that (he feem’d uncafy without me, and frequently im- 
•« portun’d for my fpeedy Return, and obliged me to fit next to her at T a- 
« ble, faying, that if 1 did not, lhc would not cat, and treated me with 
„ private Carcffes, by which Lovers, who have not frequent Oppor- 
„ runity of fpcaking, do by Signs and Tokens exprefs themfelves. 

»» | do declare that l had as good Reception as a Lover could wifli for, 
it an d all the Encouragement imaginable; info much that nothing feem’d 
*• (ft (agreeable to my Intentions, hut all things did promife to facilitate my 
u Deffgn with Succcfs, lhc herfelf having told me that (he was at her 
*. own Difpofal, and would marry TO plcafe hcrfclf. 

“ My Familiarity with Mrs. Rawlins before my Marriage was fo great, 
a that there was no Room left for nte to pradtife Violence upon her ; 

/«• though 1 mud fay 1 was impatient of Delays, and wifli’d (or an Op- 
o portunity to accomplifh my Deftre. 

“ But as for the unhappy Contrivance of the a r reding Mrs. Rawlins, 

n I had no (hare in it, but was perfuaded to confent to it by Mr. II 

Hand his Wife; and when the Intrigue was brought to Perfection, 1 
u compil’d, and laid hold of the Opportunity, in order to marry Mrs. 
u Rawlins, which with little Difficulty, and lefs Pcrfuafion, 1 accomplifh ’d ; 

« fo having, without any Force or V tolence, declar’d to the Minifter that 
*• (he was at her own Difpofal, and free to marry me, which the Minifter 
“ declar’d in open Court, at my Trial. 

« After we had been in Bed, comes in one Mr Basnet, aConftable, 

*« with fome of Mrs. Rawlins's Relations, who requir'd me to go with 
«■ them before a Juftiee of Peace; finding they had no Warrant, I refus’d 
» to give Obedience to their Commands, which created fome Difputc ; 
u an d m y Wife hearing the Noifc, came out of the Bed-Chamber, dcli- 
*« r ipg me to be quiet, and let her fpeak to them ; which accordingly (he 
«* did, m thefe exprefs Words following, viz . Ccuftn, 1 have married this 
« Gentleman with my own fret Confent , he is my Hujband, and this is my 
«« Wedding-Ring, (hewing the Ring on her Finger : As for Mr. Bufby, 

«« 1 will give him under my Hand he Jhall come into no Trouble , and what 
“ would you have more ? 

i “ Then faid they, if it be fo, then God blefs you both together, and 
“ drank a F!a(k of Wine or two with me, and then departed ; they were 
« no fooner gone, but 1 alked her, whether (he would be willing to appear 
“ and declare what (he had faid to her Friends to a Juftiee of Peace? And 
“ (he faid (he would with all her Heart. Then wc went to Mr. Juftiee Ea- 
“ her in Yerk-Buildings, and declar'd the fame to him ; he told her he 
,l would take Notice of her Face, and bid ber (lick to that. 

“ The next Day, about eleven of the Clock, there came a Conftable 
« w ; t h a Warrant, and carried us before the Recorder, unto whom (lie 
“ faid the fame thing over and over. Then Lid the Recorder, Alas! Child , 
“ they made you drunk , and you did not know what you did. To which (he 
■« anfwer'd, That there were a great many there prefent that knew her Lift 
“ and Cenverfation, that Jhe did not lift to he drunk : And when the Recorder 
“ could not prevail with her, he conceiv’d, that my being pcrfonully with 
“ her, oblig’d her to (land fo firm to her Marriage; he then order’d me 
“ to be pull’d away by Force from her, at whirh (he fell a weeping ; how 
“ (lie afterwards was lectur’d by her Friends, was fufficiently attefted by 
“ my Profccution, Trial, and Sentence anJ after l was committed to 
“ Newgate, I was remov’d by a Habeas Corpus to the Queen s- Bench Bar, 
“ there to be arraign'd, and pleaded Not Guilty to the Indictment. 1 
“ pleaded for longer Time ta prepare for my Trial, but was allow’d but 
“ four Days ; when I was brought to my Trial, 1 moved for Counfel to 
“ plead mv Caufe, as being a Stranger, and not acquainted with the Laws 
“ of England-, my Life being thus at Stake, a powerful Intcrcft againft 
“ m e, and the Court not for rpe, render’d my Cafe both dcfpicable and 
“ deplorable ; and as for fome of my Evidence, I do verily believe they 
“ were bribed by the adverfe Party, others taken off by finifter Art, and 
fome hinder’d by Force from appearing in Court for me. As for Juf- 
“ lice Baiter, he (hew’d himfelf but coldly in giving his Teftimonv, and 
« laid, that my Wife did confefs before him, that (he was marry’d by her 
’** own free Confent ; but at the fame Time he added, that (he feem'd 
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very much diforder'd : As for that Gentleman, I forgive him, and (ball 
leave God to be Judge between him and me. 

“ It is to be noted. That my Wife did not deny, in open Court, that 
(he hid made the Declaration aforefaid, of her Marriage, to Mr. Bon- 
net, the Conftable, and others, that Night we were married : But faid, 
(hedid not know what (he did when (he laid fo, and many other Things 
(he pofitiicly, upon Oath, denied at my Trial ; which makes me have 
Pity upon her poor Soul, confidcrhig (he confefs'd many Things at 
: Mrs. Boynton' 0 Trial, which (he denied upon Oath ax mine : The World 
1 may fee wliat it is to be 2 Stranger, and unacquainted with the Laws ; 

1 nav, 1 my (elf heard my Wife openly confefs in Court, in Mrs. Bayr.- 
1 ten's Trial, That there Wat a young Lady in the World, who was at her 
1 own Difpofal, that wifli d me a geul Wife ; and at lad contcfs’d flic 
‘ herfelf was the Perfotl. 

“ Amongft my many Misfortunes, I was reprefented by my Wife’s 
‘ Friends to the Court, to be 3 Sharper and a Bully ; but I call’d in, and 
‘ produc’d feveral Gentlemen of Repute, to give Account of my Life 
‘ and Convention, who have accordingly attefted the Honefty of iny 

* Principles by my Pra&ice. 

“ It is further ohfervablc how my Jury difagreed about the VerdicL 
1 There was one of them, Mr. Erafntus Johnfon , a Perfon to me altogc- 

* ther a Stranger ; for l declare, in the Prefence of Almighty God, 1 h. 1 t I 
‘ do not remember to have been in his Company three Times in my Life, 

■* except in Church: This Mr. Johnfon allcdg d. That none of the Evi- 
■* dencc did prove, or fwear, that 1 had any Hand in the Arreft, nor ufed 
“ any Force or Violence to the Gentlewoman, |iut (he confefs'd the'Mar- 
“ riage, which was prov’d by fcveral Witnclles; which render’d my Cafe 
“ fo hitrd, that the faid Mr. Johnfon inftfted upon it to have me dilcharg- 
“ ed, according to the Dictate* of his Confcicncc; but at laik he was 
“ oVer rul’d. 

“ Since my Conviction I have us’d all the Means I could to procure 
“ my Pardon ; but finding little or no Probability of it, 1 am now going 
“ to beg for Entrance at the Gate of Mercy in Heaven, which 1 befeech 
“ God to open for me. 

11 l expected my Trial fhotild be publilhed, that the World might fee 
“ my Treatment ; what I have done, and what 1 have left undone in my 
“ Cafe ; but I am inform’d it may not be printed. ( have faid this only 
“ to do rnyfelf Juftiee, altho’ 1 coulJ fay a great deal more of Moment to 
“ the Purpofe; but my Time being fo very more and precious, I imiltcm- 
“ ploy that little Time to the faving of my moft precious Part, my Soul. 

“ 1 humbly befceeh Mankind to believe me ; and that I have faid, or 
“ (hall fay, arc the Words of a dying Man ; this is not the Time for me 
“ to equivocate, nor to go out of the World with a Lie in my Mouth : I 
“ do therefore declare, and call the great Omnipotent God of Heaven to 
my Witnefs, that 1 haveafferted nothing, to the beft of my Knowledge, 
but the whole Truth, nor utter’d a Syllable out of Malice, or Bitter- 
ncls of Heatt, againft any Perfon whatfoever; but fo far from it, 1 do 
“ frankly forgive all my Enemies, and bcfecch God to put it in their Hearts 
“ to repent of their Sms. 

“ As for my Wife, I am fo much in Charity with her, that I cannot 
“ believe the Severity extended to me, did altogether proceed from herfelf; 
“ but her confenting to fpill my Blood, makes the Guilt her own. God 
“ of his great Mercy give her a true Scnfe of her Crimes, that the heavy 
“ Judgment hanging over her Head may not defeend on her. 

“ As for Mrs. Buynton , who is likewifc under Sentence of Death on the 
“ fame Account with rnyfelf, as I have in the Court, fo do I now again 
“ peditively declare (he had no Hand in the Intrigue of my Marriage, any 
“ more tlfan what (he did by my fpecial Dire&ion and Pcrfuafion ; for 
“ Mrs. Baynton was wholly a Stranger to Mrs. Rawlins, until the uft- 
“ happy Contrivance of my Marriage made them acquainted, neither did 
“ 1 know Mrs. Bcyr.tsn till fune laft pall ; tho' fome have been pleas’d to 
“ fay that I kept her Company for three Years, and have had two Chil- 
•* dren by ber; all which 1 declare is a wrong Notion, and nothing of 
“ Truth in it. The only Load I have on ray Confidence is her Death, 
“ of which I am the unhappy Inftrumcnt. 1 befeech God in his Mercy 
“ to move the Queen’s Clemency to fpare her Life, thut her Blood may 
“ not rife in Judgment againft me. 

“ As for rnyfelf, 1 am now a going tofuffer an ignominious Death, for 
“ a Crime which my own Confctence doth not accufc me of, but the Ri- 
“ gour of the Law hath made it my unpardonable Crime. And as 1 for- 
“ give all Mankind, fo I beg Forgivencfs of thofe, whom; thro’ Inadver- 
“ tency, or otherwife, I have injur’d or offended, befeeching God, of his 
“ great Mercy, to vouchfafe them Forgivencfs whenfoever they (hall alk it. 

“ My gre3t Comfort is, that 1 have reconcil’d rnyfelf with my God, 
** and that 1 die in my natural Senfes, and that (hort l ime I have had fince 
“ toy T rial, I truft in ray Saviour 1 have not roifpent. 

“ And new , O Lord God ! of thy infinite Goodnefs bear my Petition, pardon 
“ my Offences, ar.d forgive me my Sins, forgive mine Enemies, and lay not my 
“ B ood to their Charge, but grant that a finccrc Repentance may wajh away 
“ their Guilt. 

“ I am now going out of this Vale of Calamity and Sin to my eternal 
“ Repofe, where, thro’ the Merits of my Saviour Jefus Chrift, I hope to 
« fee God in his Glory ; and fo I conclude, O Lord receive my Saul into 
“ tby boundlej i Mercy, for the Merits of my Saviour jefus Cbrif Amen. 
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The Trial of Richaed Hathaway 
March 24, 



, at Surry Afftzes 
1702. 2 Ann. 



for a Cheat and Impoftor, 



Proclamation was trade far all Perfar.s concerned to attend. 

T HE Prifoncr being brought into Court, and acquainted what Li- 
berty he hid to cir-oengc thole Gentlemen that were called ; he 
®*king no Challenges, the Gentlemen that were fworn on the Jury were. 



Charles B 'udr srth, 
Henry Tended, 
hf'nlte- Kf-f t, 

John Burr ha, 
John Petti ward, 
Thomas L’.wftii, 



1 

\ 

J 



//TV. D rater. 
Rich'. 

Ctfiir Bradjhow, 
John Cuter, 

Sax. Pearfsn, 
Rich. Hammond. 



| Efqrs; 
"l Gent. 



The King againft Richard Hathaway, for an Impoftor. 

Surry (F. The King s Attorney General ha: exhibited an Indicimuit againfl the 
Defendant , by the Name of Richard Hathaway, of Southwark, its the County 
of Surry, Labourer-, and the Information fits forth. That the faid Richard 
Hathaway being a Perfon of an evil Name and Fame, and an Impofier , and 
contriving, and maiicioufiy intending, one Sarah Morduck, the fFite of cue Ed- 
ward Monluck cf Southwark, in the faid County, Waterman, who for 
the whde Courfe of her Lift uas an honef and pious If o man, and not a 
tVitch, nor ufing Witchcraft, Inchantmer.t, Charm or Sorcery, to bring 
into the Danger of lofir.g ber Life . the \lth Day of February, in the 
iz th Year of the Reign of the King , at Southwark, in the faid Coun- 

3 0. 
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ty, in the Prtfenct and Hearing of divers Perfons , falfly, malicimtfly , as this is highly neceffary j and not only for the vindicating the p U (,j J 
dtvilifbly , and krmvingly , and ai a falfe Imps ft or, did pretend and affirm , Juftice of the Nation, but for the Sake ofRe'.igion itlclf, which fuftV,, f* 
himfelf, by the (aid Sarah to be bewitched, and by the Occafion of that pre - nothing more, than by the countenancing of indirect PraOices, niade °t 
tended Witchcraft he could net eat, and by the Space of fen Weeks tofajl, and of upon a Pretence of maintaining and fupporang its Credit. Reijgj *' 



was affected wilts aivtrs utjtayes 
/aid is arah, by fratebing , Jhsulei 
that the faid Richard Hathaway 



(cratch the (aid Sarah, and did draw the Blood ef her the (aid Sat zb, by feroteb- on for a Time, and attain a general Credit, and appear afterwards to be 

i .1 - ... u,.v, ........ ,k... fnl/Ui. I are called Pir,u< Fmudt. thev do far more Mifchief than all the 



tofts, by drawing the faid Blood, whereas in Fait and in Truth , the faid Ri- tically inclined, find that tnc (jeneralitvoj Mankind run away with StorjT 
chard Hathaway was never bewitched, and had not fafledfor the Time afore- of thisNaturc.and thofe Fads after wards prorc undeniably fallc,thcy c ,‘ 
A.v TU*. Truth and in Fail, the (aid their Doubts on much too far, and are aat to conclude, that thei 7 --... ’ 



faid , nor for any great Time , and that whereas its Truth and in Fail, the faid their Doubts on much too far, and are apt to conclude, that they ca „„2 
Richard, then and there, well knew him ft If not to be bewitched by the faid Sa- fecurcly rely upon the Relation of others, and general Confent of \ij* 
i. . ft .. r I it. 1 v: J t tU. Win,) f„r tha Fa ft- urhatfnffvrr It is therefore rh- n... 



rah, to the great Contempt of our Lord the King and his Laws , to the evil and kind, for the Certainty of any Fad whatfoever. It is therefore the Duty,, 
wicked Example of all others in the like -Cafe offending, and againft the Peace of all Pctfons, that arc concerned for Religion in general, to endeavou, 
our faid Lard the King , his Crown and Dignity, &c. deted fuch Pradices, which weaken one of its moft folid Foundations, 



Mr. Raymond. May it pleafe your Lordfhip, and you Gentlemen of the And, my lx>rd, wc conceive this Profecution very necefiary, in ordei 

Jury, the Information fets forth. That the Defendant being a Perfon of the vindicating the Juftice of the Nation. Here was a Woman that . JQ , 
an evil Fame, and an Impoftor, and malicioufly contriving to take away derwent a folemn Trial, and upon a full Hearing was acquitted, yetjft^ 



the Life of one Sarah Morduck , the Wife of Edward Marduck, who always ward,notwithftanding the thorough Examination of theFad, and futhj, 



was a good Woman, and not a Witch, nor ufing Witchcraft, the i jth Evidence given as convinced every unprejudiced Heaicr of the Innocent, I 
Dav of February, in the 12th year of the Reign of the late King, at South- of the Defendant, and the Malice and Hypocrify of the Accufcr, fu_ I 
} \ ..in': £■ .. j:.i .1,.. .^r.r.nrp,l tl,,r th- Armfir I 



work, in (he Prefence and Hearing of divers Perfons, did falfly, deviliflili 
and knowingly, and as a.falfe Impoftor, pretend and affirm himfelf to 1 



a Spirit did reign, that it was reprefented that the Accufer had hard M t| . I 
lure ; and not only the Jury, but the Court too were reflected on : I 



bewitched by the faid Sarah, and that by reafon thereof he could not cat, it went fo far, that after the Innocence of the Woman appeared by 



but had failed for ten Weeks, and was alfo affeded with divers Difeafcs, Acquittal, a Magiftrate (whofe Name the W itneffex will difclofe in tl 
and that by his drawing Blood from the faid Sarah , by fcratching, he Evidence) gave publick Countenance to this Impoftor (tor by that I 
fliould be freed from his faid pretended Bewitching : That the Defendant I will venture to call him), and fo far gave Credit to him, that when 4.1 
did thereupon fcratch the faid Sarah, and did draw the Blood of the faid poor Woman was abufed by the Rabble, and her Lifebeing in Danger, £ I 
Sarah by fuch his fcratching, and thereupon he falfly affirmed, that by made Application to that Magiftrate for Protection, who, inilcad of 4 I 
drawing the faid Blood he was freed from the faid Difeafcs; whereas in fording it to her, encouraged her Profecutors, as if (be 'had really bc( I 
Truth and Fact he was never bewitched, nor bad he fafted as aforefaid, guilty of the Witchcraft laid to her Charge ; and confiderablc Colledttiflfl 
and he knew himfelf not to be bewitched by the faid Sarah , in Contempt were made for this Man, to fupport his Spirits under the Difappointmtjtl 
of the faid late King and his Laws, and againft the Peace of bis Crown he met with in her being acquitted. 

and Dignity. This Profecution was necclTary too, upon the Account of the poor WJ 



Mr .Conyers. May it pleafe your Lordfhip, and you Gentlemen of the man, who, unlcfs fomc Check be put to the unruly Proceedings of uj 
Jury : This is an Information againft Richard Hathaway, for a Che3t, for thinking People, is not yet Life in her Houle, but in Danger to be torn 



endeavouring to impofe upon the People a Belief, that he had been be- Pieces ; And it was thought moft proper that this Matter lhould be lb* 
witched by one Sarah Morduck, and that as an Effe£t of her pretended roughly examined in this Place, where the Scene of his counterfeiting fe 
Witchery, he vomited up Nails and Pins, and that he could not fpeak nor the moft part did lie ; that prepoflefled People might be Ear-Witnelfis a j 
open his Eyes, and that great Noifes were heard in the Houfe where he lay, the Fairnefs of the Proceeding, and that all Perfons might have an Op. 



and that there* could be no Remedy for him, but by his fcratching and I portunity, if they thought fit, of offering any thing fit to be offered inlmj 
fetching Blood of this Sarah Morduck-, and by this Means the poor Wo- Defence. 



fetching Blood of this Sarah Morduck ; and by this Means the poor Wo- Defence. 

man has been very much abufed by her Neighbours, reputed a Witch, and My Lord, wc need not trouble the Court with E\ ‘Jencc tending to prow; 
brought to a Trial for her Life as fuch ; but that there was nothing but a that the accufed Perfon is not guilty of Witchcraft : Sheisacquittcd of that; 
malicious Defign in it will appear by the Evidence that will be produced, and it ought not to be fuffered to be made a Difyute. But our Evidence 
This Richard Hathaway was for fomc Time an Apprentice with one Wei- will go beyond that, not only that there was no Colour or Foundation fa 
ling, aBlackfmith, in Southwark. About September laft was Twelvemonth, the Charge on her of being a Witch 5 but that the Defendant did ma- 



he gave out that he was bewitched, and he went to this Woman’s Houfe licioufly, without any Ground, and contrary to his own Knowlcdgc,chargi 
and fcratchcd her ; and the Pretence was, that fcratching and fetching her with the having bewitched him. And I think our Evidence all througl 



Blood of her recovered him. The Minifter of the Parilh, Dr. Martin , will prove this Matter fully upon him, that he was not bewitched, nay, 
hearing that it was noifed about, that the Defendant had been relieved by that he did not believe himfelf to be fo, yet charged and profecuted her. 
fcratching Morduck, came and vifited him. He could neither fpeak nor The firft Part of his pretended Witchcraft (hewed itfeif by his vomiting 
fee, as he pretended ; but underftood what was' laid to him, and gave Pins: How that Bufinefs was managed, and how he was detedlcd in it, 
Aflent to what was propofed to him, by holding up of his Hands. Dr. the Witncffes will declare. And though we are not obliged to endeavoorj 
Martin tells him, he heard this Woman had bewitched him, 'and that his the giving an Account of what it was that induced him firft to underrate! 
fcratching of her was the Means by which he was relieved ; and that he this Impofturc, I think it will appear by the Evidence, that lie had ferae! 
defired to fee the Experiment himfelf, and therefore had brought Sarah Aim and Profpefl of Gain to himfelf. For, upon his firft pretending ta 
Morduck there, and defired him to hold up his Hand, if he underftood what vomit Pins, we (hall prove he had prepared a Narrative nf his own being: 
he faid ; which he did. Dr. Martin had another Woman there at that bewitched-, and he himfelf carried it to a Printer, that fo he might bring 
Time (tho’ that was concealed from Hathaway), and Sarah Morduck, by a Concourfe of People to him : But the Printer being a Man of fomc Un- 
the Doflor’s Direction fpoke to him, and came to his Bed-fidc, and the derftanding look’d on him to be a Cheat, and would not meddle with thet 
Defendant was by the Dodtor bid to lcratch her. When he came to fcratch, Copy. He pradtifed this Trick of vomiting Pins feveral Times ; butpre- 
the Dodlor took the Hand of the other Perfon, and put it into the Defcn- tending to it once before one who Jid not take every Thing upon 'Trull, 
dant’s Hand, and as foon as he had fcratched the other Perfon, his Eyes but was curious enough to obferve nicely, and fearch him, after fame Rt- 
began to open and he could fpeak ; and immediately it was made known Jijlance,fevtral Rows of Pins were found in his Pocket. 
to himfelf and the Company, that the Perfon he had fcratched was another The next Difcovery of his Impofturc was the Affair wherein Dr. Martin 

Perfon and not Sarah Morduck. Butnotwithftanding this, he was not fa- was concerned, who brought two Women to him; the Particulars of which 
tisfied, but dill there was a Profecution of Sarah Morduck for a Witch, having been already opened. I’ll not repeat them. The Doctor put an in* 
and (he was forced for fome Time to go and refidc in London: And there nocent Deceit upon him, but it was in order to difclofe a vile Impofturc. 
the Rabble got about her, and abufed her; of which Complaint was made When the Woman was brought to him to be fcratched, being confcious to 
to a Magiftrate in the City, and Sarah Morduck was had before him, and himfelf how little real Effect the barbarous Experiment would have upon 
then Hathaway was fent for, and there again fcratched her; and it was him, the whole Company obferved, that be felt three or four Times from 
fo far credited there, notwithftanding the Account given by Dr. Martin of her Hand to her Elbow, before he fcratched, that he might be lure it was* 
the Experiment he made, that the poor Woman is committed for a Witch, Woman’s Hand : And when he had fcratched, and felt Blood, his Eye* 
and afterwards brought to a Trial for her Life j and upon the Trial it ap- wereopened, tho’ it was the wrong Woman. 



peared plainly, that all this was a Contrivance, and there was no Evidence Another Inftance of his acting a Part, with Defign to impofe upon the 
to charge her with the bewitching this Man ; and after a long Hearing World, was, when he was carried from the King's-Bcr.ib to Mr. Kenjeyt. 
upon a hill Evidence, the Jury acquitted her, and thcMan was committed It was neceflarily to be imagined, that if he cat or drank nothing, no* 



upon a hill Evidence, the Jury acquitted her, and thcMan was committed It was neceflarily to be imagined, that if he cat or drank nothing, no- 
for a Cheat. Butnotwithftanding this Acquittal, he drill goes on to per- thing would come from him, either by Stool or Urine. He conlidereLj 



fuade People, that he was bewitched ; that he had fafted feveral Days to- this, and for fear it (hould be taken notice of, that he difeharged himfelf 
gether, and could not eat ; and then fora further Conviction that he was after fo long a Fall as he pretended ; having Occafion to make Water, be 



n Impoftor, and only endeavoured malicioufly and falfly to impofe this found the Lid of a Box, and making Water in it, put it out of Sight, 00 | 
Belief on People, he is aboutthe Beginning of lad AWcmicr committed to the Bed’s Teller; and the firft Difcovery of his Counterfeiting at Mr. 
the Care of a Chirurgeon one Mr. Kenfcy, where for Two Days he did not Kcnfey’s, was by the dropping of that Water on the Cloaths of the Bed- 
cat ; but afterwards his Stomach began to come to him, and when he After he had been two Days there, (during which Time he really did not 



could get any ViSuals privately, he had a very good Stomach, and could eat) Mr Kenfcy not knowing but that his Complexion might incline 
cat and drink till he was drunk. And it was contrived that Holes were him to fuch a Suliennefs as to ftarve himfelf, rather than diredtly coni’e# 
made in the Room where he was, and the Maid that looked after him was his Cheat, having firft examined his Mouth and Throar, and finding 
directed to give him Notice, that flae would help him privately to Vidluals ; nothing there but as it was in all other Men. and that he had not 
and from the fecond Day after he was there, till the eleventh Day, he did only au other Organs, but that of (wallowing, without any Obftruc- 
conftar.tly eat every Day, tho’ he pretended he faded all that Time, [and tion, as other People had, thereupon he framed this Defign : He took 
had dene fo for fourteen Weeks, and he was feen to eat thro’ thofe Holes. Occafion to pretend a Quarrel with the Maid-Servant who lived u 1 
All this, and much more, will be fully proved by the Witnefles. So that his Houfe, within the Hearing of the Defendant, and told her (he v?a* 



there has been a great Affront to the publick Juftice of the Nation by this as very a Hypocrite as this Fellow; and after warm Words on both 
Proceeding, many having abetted it, and they have put up Bills in feveral Sides, and a feeming Refolution by her, that (he would quit her Service, 
Churches to pray for him againft the Trial, and gathered Money to fup- the Matter went away leaving the Maid and the Defendant together, 
port him in this felfe and malicious Pretence. She, to infmuate herfclf into the Defendant faid, her Mailer was an 

Mr. Bredrick . My Lord, the difeovering and punifliing fuch a Cheat odd Kind of a Man, a dangerous Man, therefore (he would not have the 

Defendant 
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• a j an t take any thine from him ; and laid, the would take care to fup- 
v him whdft he (laid in the Houfe. Then his Stomach came to him 
rt icadilyj and he was fo far from being unable to drink, that he drank 



o Excefs, and this for feveral Days. But Bill 
j, We in the Moule nemg wary, thought it might be pretended by People 
were very willing to believe him, that this happened by the Charm’s 
*’T_ (jiflblved, and that he was unable to eat before ; and therefore it was 
^f u ght advifcable to bring in feveral Perfons of Reputation, who Ihould 
5,ferve him through a Hole fit for the Purpofe : Who, after they had feen 
f. eat, examined him how long he had been a Fafter ? And he made Signs 
b . f if had fafttd twelve (Fecks, and clung up hit Billy , at a Proof of his Erssp- 
[• t JL according to his carmen PraSice, though ht had in their Sights juft bifore, 
'Jda plentiful Mtal. So that. Gentlemen, it is evident, that wbat he did 
s done malicioufiy, and with a Delign to deceive and impofe upon the 
\Vorld. After this, there being fufficient Proof of the Impofture, it was 
ibought fit to bring him before a Court ofjuftice ; thereupon this Informa- 
• on was exhibited againft him : And if we prove it, I doubt not but that 
-ao. Gentlemen of the Jury, will do that Right to the Government, and 
Jo Religion, as to find him guilty of it, that he may be brought to the Pu- 
ujfljment that fuch a Crime deferves. 

Mr. Phipps. My Lord, 1 humbly pray your Lord (hip’s Indulgence of the 
(jme ; an <l beg Leave to obferve, this Man was formerly troubled 
vilh Fits, and there was a Delign laid by him and his Friends to create a 
Belief in People, that thofe Fits were the Effect of Sorcery and Witchcraft ; 
but whether to get Money, or take away the Life of the Woman, or both, 
Jfubmit to your Lordlhip’s Judgment upon the Evidence. ’Tis certain, 
they proceeded fo far as to bring her to a Trial, and did what they could to 
ttke away her Life. And the better to carry on their Defigns, and to pre- 
pare the World to believe the Impoftor, we (hall (hew, that when lie had 
ihcfe Fits, it was induftrioufly publilhed, that ho was bewitch’d, and that it 
was by this Woman ; and if he could but fcratch her, he would be well. 
Dr. Martin , the Minifter of the Parilh, hearing of it, came to him ; and to 
Bike an Experiment to difeover the Impofture, brought another Woman 
*iih the pretended Witch, and laid to Hathaway, if you think the fcratch- 
fegthis Woman, meaning Mir duck, the pretended Witch, will do you any 
good, hold up your Hand: Which he did. Then the Do&or put the other 
Vlqpan’* Hand into his; and although at that l ime he pretended to be 
Boland Dumb, and he and his Friends would have had it thought that 
htkj under the ftrongeft of the old Woman’s Charms ; yet he was appre- 
hnifive of what he did, and fo jealous left he fhould be impofed upon, and 
thereby his Impofture difeovered, that he felt feveral Times from the Wrift 
to the Elbow, to difeover whecher it was the Arm of the pretended Witch 
vno, before he would begin fcratching; and then believing it to be hers, 
(it being much about the fame Size) fell to fcratching, and being told he 
kid fetched Blood, his Eyes were immediately opened, and his Speech re- 
tired. 

The Do3or thinking every Body was convinced of this Impofture, 
tad believing the poor W oman would be quiet for the future, went away. 

I But notwirhftanding this Dete&ion, the People were diffatisfied ; and 
Willing, the M after of Hathaway, and others, being angry at the Difcovery, 
purfued the Woman with more Malice than before : Wherever they found 
ter, they cried out, A Witch-, and ufed her fo barbaroufly, (he was forced to 
lave Southwark, where (he had rived many Years, and all her Employ- 
Hunt which had been profitable to her, and to go live in Linden. 

Their Malice purfued her thither; and there Hathaway , with Soldiers 
ad others, in a riotous Manner, got into the Houle where (he lodged, and 
i would have broke open the Door where (he was ; but a Conftable being 
j oiled in, the Soldiers went off, and Hathaway was carried before an Alder- 
nun of the City ; and the poor W oman and her Friends acquainted the 
Alderman of the riotous and illegal Proceedings, and prayed that Jufticc 
Eight be done upon them. But inftead of punilhing them, he was pleafed 
ofay, there was too great Provocation for what they had done ; and giving 
Credit to the Accufation of Hathaway againft the Woman, ordered her to 
hi carried up Stairs to be fearched, to fee if (he had any Teats, or other 
Signs of a Witch, and permitted her to be fcratched by Hathaway, and then 
enunitted her for a Witch; refufing 500 /. Bail, and difmilled Hathaway. 
The Woman afterwards was brought to a Trial at Guildford Affixes, and 
acquitted ; and he was committed for a Cheat. And to make more 
*nple Difcovery of the Impofture, he was taken to the Houfe of Mr. Unt- 
il, a Chirurgeon, and there he was obftir.ate, and would not eat for the firft 
1 Wo Days ; and a Quarrel was feigned between Mr. Ktnf-y and his Maid, 
IV&ying, (he was as bad an Hypocrite as Richard Hathaway, and gave her 
[Warning to be gone. The Maid feemed very angry with her Mafter, and 
kid to Hathaway , Whatever you do, do not eat any Thing that is given 
ftu by my Mafter or his Brother, for they are your Enemies ; and promifed 
| “'Would help him privately to what he wanted. Whereupon he th inte- 
rfile had been his Friend, and that he was fafe in her Hands, took Meat 
j*?H)rink from her from Day to Day, and eat heartily, and drank fo very 
j Pitifully of Strong Beer and Brandy, and was fo merry, that he played 
63 the Tongs, and Danced, and (hew’d Tricks before the Maid ; but when 
Jr Body elfe offered him Meat or Drink, he refufed it, making Signs that 
j^WuId no t fwallow, and fignified to them, that he had faded all the four- 
j *' 1 Days that he had been at Kenj’ey's, and that he had fafted many Weeks 
|p And as to vomiting Pins, it will appear to you, that he carried 
of Pins in his Pocket, to make ufe of on Occafion. But when he 
| “united in a Bafon, and his Hands were kept down, and he not permitted 
'vry them up to the Bafon, there was not one Pin in tile Bafon. 
will not trouble your Lordftiip with a Detail of all the particular In- 
[?**» of this Cheat, but will call our Witneffes ; and when we have 
f°J ,e d the feveral Matters that have been opened, there will be no Room 
£>bt but that the Defendant is an Impoftor, and the greateft this Age 
Ap'oduced. 

Conyers, We will firft call Dr. Martin ( who was fwim) we will go on 
U * 1 “u* Evidence in the Courfe of Time. The firll Time that Notice 
{t^^en in the Parilh of this Bufinefs, was in September was Twelve- 
Dr. Martin, pray give my Lord and the Jury an Account, Whe- 
S? I°u know Richard Hathaway , and when was the firft Dilcourfe of this 

1 r * Martin. February lad was Twelve-Month, (the ninth Pay, to the 



bed of my Remembrance) I came to Church in the Afternoon ; and after 
the Curate was gone into the DcCt to read Prayers, I was going into the 
Pew ; but hearing a great Hurly-burly in the Church, 1 fent the Sexton to 
know what was the Occafion of it. He brought Word, that there was 3 
Witch in the Church ; fo the Curate coulJ not goon in read ng Prayers ; 
and the Sexton went and brought in one Sarah Morduck to me, and after 
her came a great many of the People into the Vcftry ; fo that tho’ it be 
pretty large, it was prcfently filled. And this Sarah Mu duck came up to 
me, and told me what was the Occafion of her being brought there. I 
afit’d her how (he had behav'd hcrfelf amongft her Neighbour, that fhould 

f ive fuch Occafion to deal thus with her. She began to cry, and faid, flic 
ad given fio Occafion for it. 1 told her, I had nothing to do to enquire 
into the Bufinefr, but bid her continue in the Vcftry, the whole Con- 
gregation being fo much difturbed, that they would go out of the Church 
if lhe (laid in it. So I turned every Body out of the Vcftry, and locked 
her in. And Sermon being ended, I came into the Vcftry, but found (he 
was gone ; and upon Enquiry, 1 underftood the Rcafon was this, The Sex- 
ton told me, that (he faid, if (he (laid till all the People went out, (he 
fliould be torn in Pieces, and begg’d of him to let her out while the Pfalm 
was finding after Sermon, that (he might go away undilcerned ; and ac- 
cordingly file went. Afterwards many of my Parilhioncrs made Applica- 
tion to me to go to Richard Hathaway, who was fuppofed to be bewitched ; 
and told me, that it was taken very ill that I had deferr’d it fo long. Upon 
this, I went to him the next Day ; and meeting his Mafter below Stairs, I 
afleed him what Condition his Servant was in ? He faid, he was Blind and 
Speechlefs, and was a very difmal Objedh 1 faid, I defired to be excufed, 
for I did not love to fee any difmal Sights. But be faid, he was very fenfi- 
ble, and knew every one by their Voice. And with that, I went into the 
Room, and bis Mafter (fpcaking to Ricbanl Hathaway) faid, Mr. Marlin 
is come to fee you. Says I, Richard, I am come to fee you, and if you know 
me, hold up your Hand : He did fo, and took me by the Hand and kifs’d 
it. I afle’d him whether I Ihould pray with him in the Prayers of the Church, 
and if he defired it, I bid him hold up his Hand : He did fo, and I prayed 
with him, and he did feem to be affc&ed with it, and lifted up his Hands 
feveral Times.Afterwards I took my Leave of him, and went down ; and I 
difeourfing with his Mafter for fome Time, I afleed him what he thought 
was the Rcafon of it ? He faid, an evil Tongue, and a bad Woman, Sarah 
Morduck , had bewitched him. But how do you kriow that ? His Mafter 
then told me, he had fcratch’d her, and found Good by it ; and faid, he was 
utterly undone by it, and if he did not fpcak to the Church-wardens to 
take him off his Hands, he (hould be ruin’d. And hearing of this Scratch- 
ing, it came into my Head to tiy an Experiment too ; fo I went away, 
but without difeovering my Intentions. And about Ten a-Clock at Night, 
to prevent Jcaloufies, 1 went to the Houfe where Sarah Morduck lodged, 
and found (he was gone to Bed. 1 left Word that I defired to fpeak with 
her the next Day : But inftead of her coming to inc, her Brother, Mr. 
Hearne , came to me, and thanked me for preferving his Sifter from the 
Mob. I gave him the Reafon why we did that, and I told him then what 
I intended to do. He anfwered me, I am afraid my Sifter will be fo filly, 
that it will fail in the Execution. I bid him leave that to me, I would give 
fuch DircSions in the Matter, that it wasimpoflible for it to mifearry : So 
he left me to my Liberty to do what I thought fit. Then, fays I, when I 
fend for her, do you come with her. I went to the Houfe where Hathaway 
lay, and went into the Room, where he lay with his eyes fall (hut, and 
fcemingly Speechlefs. I fpokc to him, I am informed you have received Be- 
nefit by fcratching Sarah Morduck formerly, now if I can get this IVermon for 
you to fcratch her , Do you believe by fcratching her you Jhall receive any Benefit ? 
If you do, hold up your Hand: So he did ; and by and bye there came a 
Mcffage that Mr. Hearne and the Witch were come. I then defired Mr. 
Bateman, whom I brought with me for that Purpofe, to fit by the Bcd-fide 
while I went down, left any might inform him what was faid, or he might 
over-bear any Thing fpoken below. So he fat there, and I went down, and 
I bid them let in as many as would come in ; and when the Room was full, 
the Door was lock’d. I had before met with a poor Woman, whom I or- 
dered to fallow me, who received Alms of the Parifti, defigning (he (hould 
be the Perfon theExperimcnt fljould be try’d on. 1 told them, Idefign’d to 
try another Woman, and I will make him believe he fcratches the Witch. 
The Anfwcr was. This will fignify nothing. IVellsngs' s Wife faid, he had 
fcratched another Woman, and it fignified nothing. Now this was, to the 
bed of my Remembrance, one IFillougbby, who is a very big Woma. . and 
very much unlike Sarah Morduck : But I defired the Satista&ion to fee it 
done myfelf; upon which, it was con Tented to. Then 1 afle’d the Woman 
I brought about it ; I told her I would give her a Shilling if flje would let 
this Man fcratch her : She flew off, and faid flic would not ftlffcr it for all 
the World. At laft fomebody faid, here is a Woman will fuffer herfelf to 
be fcratch’d; and this was one Johnfcn. I afle’d her if (he would fuffer hcr- 
felf to be fcratch’d ; (he faid (he would, if there would come no Damage 
by it. Says I, whatever Damage you fuftain, I will make it good to you ; 
and you being about the Size of Sarah Morduck , arc a very fit Perfon. She 
did decline it for fome Time, but at laft (he confented j and after fome 
Inftrudions given to her and Morduck, we went up together, with many 
of the Neighbours. Tho’ you cannot fee, fays I, to Richard Hathaway, you can 
hear that there are many People in the Room ; now, before all theft People, Do 
you believe that Sarah Morduck has done you this Mifthief ? If you do, hold up 
your Hand. He did fo. Do you believe you Jhall be relieved by fcratching her? If 
you do, hold up your Hand. He did hold up his Hand. Sarah Morduck, Do you 
fpeak to him, that ht may knowyouartthe Perfon. Says (he. What is the Matterwith 
you ? Do you believe this Woman, (aid i, lobe the Perfon that has bewhehedyou ? Ij 
you do, hold up your Hand. He held up his Hand. Then afic’d Sarah Mor-' 
duck, arc you willing this Man (hould fcratch you l Yes, with alt n.y Heart, 
be Jhall have my Heart's Blood, if it will do him any Good. Then fays I, pray, 
rJve me your Hand. Here :t is. And inftead of taking her Hand, 1 took 
Johnfim’s, and ciapt it into his; and I did obferve, that tv/o or three Times 
.ie felt from her Wrift to her Elbow ; and I faid, I have fomt-thing elfc to 
do than to wait on you (and Ifpoke him fomewhat eageriy), if you will 
not fcratch, I will be gone. Then he fcratch’d her, and (lie whifper’d 
me in the Ear, (be believed (he would faint. 1 faw he had raz’d her 
Skin ; and I laid, You have drawn Blood, and you may be fatisfy’d. With 
that he left off, and turned on his Back in his Bed. I turn’d out Jobnfon im- 
mediately 
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mediately, and I and Morduci flood together, and he lay ftill for fome 
time ; but 1 faw nothing would do, if I did net work him up. Now, fays 
1, I would fain fee how his Eyes are now ; come fome of you, look, do not 
his Eyes twinkle ? With that both his Eyes were as open as mine are now, 
ami he caught hold of the Apron of Sarah Morduci, and look’d her in the 
Face. Then 1 told him his Miftafce; and Johnfon came in with her Arm 
bleeding. Says I, this is the Woman you Icratcht, you have not touched 
Sarah Mor duck's. A rm, not fetched one Drop of Blood from her. The Fel- 
low upon this l'cem’d very much caft down. Now, (ays 1, give way to no 
Humours, and go about your Bufinefs, and ferve God and your Matter. 
Then 1 went down, and feveral People were fatisfy'd. Well, lays 1 to 
Welling, your Man’s Eyes are open now. It’s well, fays he, if his Eyes 
continue open. He can fpeak and fee too now. I do not know, lays he, 
it is ftrangc if he fhould do well after this. Farewel, faid l ; ami i went 
into London. Upon my Return, about Five a- Clock, ! enquir’d about him, 
and found there teas a greater Mob in ahe Houfc than before ; and 1 was 
accofted at my firft coming m by the Matter and Miftrcfs of that bellow : 
What have you done ? you have ruined both me and my Family 

L. C. J. Holt. Who faid lb ? 

Dr. Martin. The Matter and Mirtrefs of this Fellow. Why, What 
Hurt have 1 done you r You have given it out to be a Cheat. Did vou get 
any Money by it ? No, I never did expeft it. But pray go and look on 
him now, he is in a wurfc Condition than he was before. Here hath been 
two Doctors, and they will take their Oath that he is bewitched, bo 1 
went away ; but as l went out, I was ftopt by Johnfon. She cries out. 
What have you done l What is the Matter, faid 1, Docs vour Arm tetter? 



177. The Trial of Richard Hathaway, 2 Ann. 

Prayers e>f this Congregation. I went down to Guilford to the Trial • 

" ,k — • ' up, X thought all People would be fatisfy’d with the I* a 

■. But when I came to Town, 1 was abuled by many 



when 1 came u 
that was done. 






year Dear ; The Woman bad been hang'd, if yeti had not fav/J her ; T!, { i 
meats of God will fail on you. One Woman followed me to the 



fide, and faid, 1 was the Occafion of the Ruin of that iunocent M*,; 



lhe herfelf- 

L. C. J. Holt. Who is this ? 

Dr. Mat tin. 1 do not knew her, I only give Evidence of the Abuf*. . 
ldcrwent. 



Mr. Conyers. Do you know anv thing after the AlUzcs, how he hiV 

himfclr 1 " 



Dr. Martin. No, Sir, I know nothing of that. 

Mr. S. Jenner. What was done by other People, ought not to be giv e . 
in Evidence. * ** 



Mr. Broderick. If this Man does prove an Importer, it will aggravate 
s Crime, if the Confluence be mifehievnur, and the Woild be fijj 
abufed with a Pcrfuafion that he was bewitched. 

Mr. S. Jenner. What was done by oihcr People fignifies nothing to u , 
Mr. Broderick. Thi= is very material, for it is a Confirmation that th- fe 
as a Ueiitjn carried on ( being interrupted.) 



No ; but this wicked Woman has fpread abroad that by fcratching me he 
ic Witch, but I am the Witch ; and it had 



relieved, and (he is not lhe , . 

reach'd her Hufband’s Ear, and he was become fo jealous of her, that he 
would not have any thing to do with her. 1 went away after this, and go- 
ing home, met her Hufband, anJ cave him all the Satisfaction I could, th3i 
his Wife was no Witch. And l was informed the next Day, that Sarah 
Mat duck had been dragg'd again to the Houfc, fome time after 1 went away, 
and brought to Hathaway i Bedfide, and he fcratch’J her, and his Eyes 
were opened, and he cat anJ drank, and walk’d about. Upon this, I fent 
one Evening to him to come to me ; and I took him into my Study, and 
faid. What is the Meaning of it, that you make fuch a 1 rouble in the 
Parifh, to condemn this Woman for Witchery ? I fee no Reufon for it. 
Says he, fhe has done me a great deal of Hurt; faid Hathaway, (he has 
bewitch’d me. He faid, that was the Woman had done him all the Pre- 
judice he laboured under. Then fays I, You arc a poor fort of Fellow, 
you mutt get your Living by your Labour ; now you had better go into 
the Country out of her Reach. No, Sir, fays he, 1 am bound Appren- 
tice to my Matter ; and if 1 go, I (hall be as bad there as I am here : And 
feci, in I was bound here, this Parifh mutt keep me ; mid if 1 fhould go 



to you, as our Saviour faid to the Jews , Tho' you fee Miracles, you will not 
believe. Whereupon, I turn’d him away, and did not think I fhould have 



u'i thing more to 4o with him. But Shoot fijfcrbL Sir TW 
- V .~ A~r. r » rr, e to come to him ; the Witch being then got 



Lane lent to me, to defire 

into London for Shelter. , rr , 

I went accordingly, and when I came, I found Hathaway, his Matter, 
and feveral others there. I found him looking brifkly, and eating heartily, 
and I a Ik'd the meaning of it. It was anfwercd. That before Sir Thomas 
Lane lie had drawn Blood of Sarah Morduci, and that had brought hint 
to himfelf. I font in my Name to Sir Thomas Lane , and he fent for me in. 
There was Sir Owen Buckingham, and I think. Dr. Hamilton. There were 
feveral People examined, while I was there, about this Perfon; and after 
all Sir Thomas Lane deftred me to tell what I knew in this Matter. I gave 
an Account of what I have done here. Says Sir Thomas Lane, Richard 1 
Hathaway, Do you know that Gentleman ? Yes. How r I have fon him 
in the Pulpit. What, no where elfe ? Did not you fee him by your Bed- 
fide ? No. Was not I with you at your Bedltdc ? No. All this while 
he was catin" Bread and Chccfe; till Sir Thomas Lane (poke to him, Lay 
by vour Bread and Chcefe, and be not fo unmannerly. Says I, this is very 
unaccountable, that he fhould not know me; and yet he had faid, that 
after Mr. Martin was gone. I was a great deal work than i was before. 
This is a very unaccountable Thing, and I defire to know how this is 
confident ; therefore 1 do defire that his Matter may be called in. And his 
vi .fler was fent for, and Hathaway was going out to call him. No, fays 
I 1 defire he may not go out, I will call his Matter myfelf. When Wei- 
lh<r came in, 1 afkcd him whether be did not tell me that Hathaway was 
fcnfible frem the Time I came to him ? Yes, he was. Now I defire to 
know how thefe Things are confident ? And to put this out of doubt, that 
this Man did fee me, the Woman flood at the fide of the Bed by me near 
the Feet, and he took, bold of her Apron readily. How can he come off 
in this Matter ? Says Sir Thomas Lane , They tell you he had a moil violent 
Fit after and that made him forget what was done before. Another Quef- 
tian was afk'd M r. I Veiling, You know you deftred me to get this Servant of 
vours off your Hands, and that I would fpeak to the Churchwardens about 
it Now I am inform'd, this Servant of youis was going to Goodman s- 
ficlis, and as he was going, the Preft-mattcrs met him, and he be.nga 
likely Fellow, they whipt him aboard. Is this true or no \ Yes And 
then you got a Letter, and went down and letch d him up. \ es. 1 hen, 
fays 1 How come hi$ Matter to be fo much concern’d to be rid of him a- 
he pretended ; and yet when he might have been rid of his Servant, would 
not take the Opportunity ? To that Sir Owen Buckingham anfwer d. It was 
only his Charity lor him to fetch him from aboard ; he could do no lefs 
coniidering his Condition : So 1 came away. In a liulc Time alter, 1 
heard that this Sarah Morduci was bound over to the Affixes, and I was 
fubprena’d to give my Evidence the lad Affixes at Guilford. 

Then the Indictment was read , upon which Sarah Morduck west Tried ana 
Acquitted of Bewitching Richard Hathaway. 

Mr .Corners. Dr. Martin, pray go on. 

Dr Martin. I was fubpccna’d to go to the Affir;*. ; but before the Af- 
fixes came on, there were Bills put up in feveral Churches, and particu- 
larly at ChriJJ-Church , where 1 happened to preach. I read the Bill, A poor 
Man being articled by an evil Woman, now coming to her Trial, defvrss the 



( being interrupted.) 

L. C. J. Hole to Serj. Jenner. What atiicr People did, mutt not 
this Man. But hear whit Anfwer can be given, you that are the Qiiceo’j 
Counlcl. 

Mr. Broder-ck. The Charge of the Information is. That he, as an]#, 
poflor, pretended himfelf to be bewitched by Sarah Morduci, to dccj| Ve 
the World, and prejudice the Woman. And what can be more 
Evidence of that Charge, than that altho’ be really was not bewitched, ^ 
he had fo prevailed upon the Opinions of the People, that they ftill bcljetj 
him bewitched, and affronted Dr. Martin for being inftrumental in her 
Acquittal : ’Yis all of a Piece, a Continuance of the fame Impoftur^ 

L. C. J. Hah. This Evidence is proper. He is indicted for a 
tor endeavouring to beget an Opinion in People by his fraudulent Piadluj 
that he is bewitched. Now, Dr. Martin fays, the People were (till * 
felled with fuch a Belief ; and thereupon affronted him, becaufe _ 
thought he was inftrumental in having the Woman acquitted. Now,_ 
not this an Evidence that his pretending himfelf to be bewitched, beg; 
that Opinion in the People? 

Mr. Serj. Jenner. What the Doflor has faid all along, has been of 
what others have done. 

L.C.J. Holt. No, it has been what he faw himfelf. You fay this Mini 
Evidence is moll of what others have faid. Not fo. He has by himlef 
prayed with him, and tried an Experiment with him upon a wrong Wotom. 

Mr. Serj. Jenner. He tells you what I Veiling faid, and others ; How iua 
this affect my Client, what another Man, or another Woman faid? 

L. C. J. Holt. He was inluhcd upon the Account that Hathaway pit- 
tended himfelf to be bewitched, blind, fpccchlefs, and not able to eat. 

Mr. Serj.y<ww. My Lord, with Submiffion, other People’s cenfuriif 
the Dodtor cannot be brought as Evidence againft my Client, unlcfs they 
make it appear that he had a Hand in it, unlefs he put them upon it. 

L. C. J. Holt. What other People have faid, abflraCtcdly confident, 
ought not to attest Richard Hathaway, but if there be Evidence that Usd- 
away hath been guilty of Deceit, and a Dclign to deceive People, Willypt 
not allow it be given in Evidence, that the People have been deceiv'd? Asl 
how came they to be deceiv’d, but by his feigning himfelf to be bewitcW? 

Juryman. Mr. Serjeant, If you have any Thing to object, we dciirtO 
hear what you fay, for you fpeak fo low we cannot hear you. 

Mr Serj. Jenner. 1 objcCfc to what the DoClor fays by Hearfay only. 

Juryman. 1 believe that will be little confidered by the Jury. 

L. C. J. Holt. The Information is for an Impoftor and Cheat: Nw 
what is that ? A Cheat is a Defign to impofe on the Credulity of oihen, 
to induce them to believe a Thing that is not true. Now Dr. Martial 
Evidence is what Hathaway did, and that People did believe him to be fee* 
witched ; and they abufed Dr. Martin, and told him he had done very® 
in the Cafe of this Woman ; and if it had not been for him fhe had b«* 
condemned. 

Dr. Martin. I have only one Thing more to fay; it was reported iB* 
1 had been bribed ; I was told I had received feveral Guineas ; that to* 
Judge was bribed and the Jury bribed, and the Judge would not fuffed* 
Woman to be fearched, he being bribed. 

Mr. Conyers. Doctor, have you done? Dr. Martin, I have. 

Mr. Conyers. We will next call Mts. Jehnfcn, who was fcratched. 



i. We will next call Mts. Jehnfcn, w..~ .w— 

Mr. Broderick. Sir, 1 think you mentioned a Gentleman that you 1® 



for up ? Where is he? Dr. Matrin. He is here. 

Mr. Broderick. What is his Name ? Dr. Martin. Mr. BatenU*. 

Mr. Broderick. We will call him to give an Account of that. 

Mr. Conyers. We will firft call this Woman. Mrs. Johnfon, Were 
at any Time with Dr. Martin at fuch Time as Hathaway pretended to ** 
bewitched ? Mrs. Johnfon. Yes. 

Mr. Conyers. Then pray give my Lord and the Jury an Account 
what you know about it. 

Mrs. Johnfon. I went into the Room to fee Sarah Morduci. 

Mr. Conyers. What Room ? 

Mrs. Johnfon. 1 was in the Room where Dr. Martin fetched hcr^J* 
fcratch 'd ; and Dr. Martin told me, hedefigned that he fhould fcratch ‘°y 
other Woman ; and he defired me to let him fcratch me ; but I denied 
and faid, I was a Wife, and was not willing ; at laft I confented, an*" 
told me I mutt not (peak when I C3me into the Room where Hath^T 
and he brought meto the Fellow; and he faid to him. If )' oU | 



Which he did. Then he bid Sar ah Morduci fpeak to him ; which D 3 '. 
Says he ; Are you willing this Man fhould fcratch you ? She failed 
My Heart's Blood, if it will do him good. So with "that he fcratch 



and Sarah Morduck cry’d out. He had razed the Skin of my Arm, 

Blood came prefently. Dr. Martin defired me not to fpeak, and ‘ 1 



not ; the Blood came afterward,, but none then. . j 

Mr. Conyers. Were you in the Room when the Doctor fpoke to hi 
Mrs. JopnfoH. 1 went into the other Room ; Dr. Martin put me 
before him. _ -t,| 

10 Mr. c, *r 
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Mr- Csnnrt. Wa* not you brought in again ? 

Mrs- 'jit™) 1 ”*- No, i went in of my own Accord. 

At-'. Ct*J‘ rl - i n what Condition was he then ? 

Mrs John/*. He luolced in this Manner, his Eyes (taring open. 

‘l" q,J. Hti/t. Were-- his Eyes (hut when you hill came and was 

&rttch’d, or open ? Ms. Jthnjon i. No, they were fsft (hut. 

c. /. He.t. Did he fpeak then f 

Mrs Je : n/»n. No, lie laid tit-.thing when I came back, till his Eyes were 
open, tin 1 ® Chrijl Jefiul or, G Lord Jefuef 

° Mr- P Lippi- But did he fee) your Arm before be Scratch'd you ? 

M«. J oh” fin. Yes, over and over. 

Mr. Ctwyers. Call William Bateman ( Who appeared ar.d wasjworn). Pray, 

- ve an Account what you know of this Defendant’s vomiting Pins. 

® If Ilium Bateman. About a Twelvemonth ago I went to fee Richard 
Uflbaway- 

Mr. Conyers. Were you defired to go to him by Dr. Martin ? 
jf'iliiam Bauman. I can’t remember that. 

i. C. 7- Hob. Where do you live ? William Batman. In Pimlrokrjhirt. 

Mr. Conyers. Then you do not remember any thing that pad then l 
Wild am Bauman. 1 da net not fay I do not remember any Thing, but 
I do not remember whether Dr. Martin defired me to go to iiiru. 

Mr .Conyers. Give an Account of what you know about his vomitingPins. 
WiUiem Bateman. About this Time Twelvemonth, on a Sunday Night, 
t Woman came to Dr. Martini Houfe to enquire for him. I went 
to the Door ; and the Woman laid. If Dr. Martin would but come now, 
fce might fee Hathaway vomit Pins. Can I fee him, lays 1 ? Yes, (ays 
fae. So I went immediately ; and in the Houfe theic were little Chinks 
that I could fee thiough ; and l law him walk about the Houfe, and heard 
him talk to the People, and I flood fome Time to hear him. At laft I 
knock’d, and he came and let me in j ami feeing me, he feemed to be trou- 
bled, and feigned himfelf to be in fome Pain. 

Mi, Raymond. You fay you look'd through the Chink j How was he 
(ben f Repeat that. 

I William Bauman. He feem’d to be as well as he is now. 

Mr. Raymond. What did you do then ? 

Mil -am Bateman. 1 knocked, and he let me in ; and when I came where 
l>,: Light was, he knew me; and I faid to him, I hear you fpew Pins. 
Yes, lays he. Says I, Prithee let me fee thee. So he f.it on a low Seat, 
Hid they gave him fomcihing in a Cup, and by drinking this 1 was to fee 
butt vomit Pins ; and be took fome Drink ; but, as far as 1 could perceive, 

hr did not fwallow any. Mr. Conyers. What was the Effect of it? 

fptliiam Bateman. He pretended then to be in an Agony, and vomited 
(everal 1 imes, and there were Pins on ihc Ground. I had the Room fwept 
Ytry clean, and gave him the fame again. He vomited again, and there j 
were abundance of Pins on the Ground again. 1 believe he vomited four- 
teen or fifteen Times, ar.d I believe there were fome hundreds of Pins on 
the Ground ; but 1 thought the Pins were dropt from one or other ; and I 
took up fome of them, and they were dry } and I took up two or three in 
a Chain ; and 1 faid 1 believed thofc were the Pius that were (hewn at our 
Houle. No, no, fays his Maftcr, thefe arc not the fame ; and he did en- 
deavour to fatisfy me that he did vomit thefe Pins ; fo I defired he might 
have a l»ot to vomit in ; and 1 had a Pot brought and made very clean, 
and 1 fearched his Mouth and found no Pins there ; and 1 held the Pot to 
his Mouth clofe, and lie often endeavoured to put his Hand to the Pot, 
and 1 would not fuffer him ; for I perceived his Hands often moving to his 
Pocket. He vomited fevCral Times, and there were fome Pins feattered 
on the Ground, but none in the Chamber-pot. Says 1, thefe Pins do not 
come out of his Mouth ; but the People were very prefling on me to be- 
lieve they did. 

JL. C. J. Holt. Who were they ? 

• Wilham Bateman. They were all Strangers to me. Upon this I told 
them, 1 believed he had a Slight of Hand to convey them there, and I 
took hold of his Pocket. He ftopt my Hand, and would not let me put 
mjr Hand into it. But after fome Time, fa vs one. Let him, let him fearch 
your Pocket. So I did, and took out fevers! Things, and among the refl, 
fevcral Parcels of Pins, and I believe thefe were they that he convey'd on 
‘the Ground. 

L. C. J. Holt. Did you fee him take them our of his Pocket ? 

William Bateman. No, but I took out fevcral Hundred. 

juryman. W hat fort of hape were they of f 

William Rater: . hey were of a very odd Kind of Shape. 

L. C. ' vV ere they ftrait or crooked ? 

ti .. unman . They were crooked in ftrange Figures, like them on 

th. :• >oor. 

Mr. Broderick. And he made a great Difficulty of letting you meddle 

With his Pocket ? William Bateman. Yes. 

Mr. Phipps. And when you would not let him put his Hand to the 
Pot, there were none in the Pot, but only on the Ground ? 

Killiam Bauman. Yes, Sir. 

Jurymen. Did you (ce any Pins come our of his mouth l 
William Bateman. No, Sir. 

Mr. Serj. Jtnntr. What became of the Pins you faw on the Ground ? 
you fay you faw abundance; what became of them i 
H'iiUom Bateman. They were fwept away. 

Mr. ^erj. jesnur. Who fwept them away ? 

William Bateman. Some of the Family. 

Juryman. I think he laid that fevcral of the Pins were taken up dry : 
Were any of the Pins that were on the Ground dry? 

Wilham Bateman. Yc3-, and I fiid, thefe Pins did not come from him. 
Mr. Serj. 'tenner. When was this? 

WHBam Bateman. About a Twelvemonth ago. 

Mr. Broderick. Now, my Lord, we wiU,lhcw your Lordfliip that he 
drew up a Narrative for the Prcfi, giving an Account of this Bufinefs. 
[Cell Richard Ball, who was /worn. J Mr. Bail , Pray, give an Account of 
what you know of Richard Hathaway’* endeavouring to print a Story of his 
Vomiting of Pins. 

Ball. About a Twelvemonth ago, in December, Richard Hathaway 
brought a Writine, and withal a Dithful of crooked Pit ?, and told us, 
thefe Pms he had vomited, and that he had been afflicted by a Woman in 
htuthvaark, and 1 think he faid he had not eat any Thing from my Lord 
Mayor’s Day. 

Voi. V. 
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Mr. Broderick. What did he defire you to do ? 

Bull, To print this Paper. And after he had told this Story, he faid he 
had been with a Woman in Goodmans- fields. There was a Boy with him - . 
And he defired us to print this.Paper. It related the tory of his vomiting 
of Puis. He laid, he had taken S^uici/ilver, and it would not move him ; 
and Madam Goodwin was mentioned fevcral Times iu the Papers, that ihc 
had cured bun. 

Mr. Conyers. How.came it that you did not print his Paper? 

Ball. My Matter flood by; fays he. You look very well; I will have no- 
thing to do with it ; 1 believe you are a Cheat. I believe no fueh Thing, 
f.iy, he ; and upon that went awa.. But the next Day there was a Paper 
printed by fomebody ; and Richard Hathaway comes to us afterwards, and 
fays. You have printed a Paper, tho’ yoq would not have it of roe : But it 
is net true, fays he ; 1 can give a belter Account. 

Mr. Broduick. Then he talked very freely to you, tho’ he hid not cat in 

fix Weeks before ? Ball Yes, Sir. 

Mr. Broderick. And he looked very well ? 

Ball. Yes, Sir ; and we wonder’d at it. 

Mr. Conyers. Call Mr. Hea-ne (who was /worn). Mr. Hta r ne, pray, give 
ray Lord, and the Jury, an Account of what you know uf this Matter. 

Hearne. About September was Twelvemonth, my Sitter was fall'ij upon 
by this Hathaway, and kratchcd and abufed in a barbarous Manner; mid 
about fix Weeks after, (he was fcratchcd again. After this, wr went be- 
fore Julhce Riches , and Juflicc Riches perfu-ided them to be quiet, and not 
to trouble this Woman j and he perfuaded her to remove to fome other 
Place. After thu there was a Tumult made about her in Newgate-/ reel. 

Mr. Conyers. Were not you prefont when Dr Martin was with the 

Defendant ? Hearne. Yes, Sir. 

Mr. Conyers. Then give an Account of that. 

Hearne. I went to Dr. Martin ; and Dr. Martin told me that he would 
try a Stratagem {to fee whether he was bewitch d by making him fcratch 
another Woman. 1 told him, 1 was afraid wc ihould be betuy’d. Says he. 
Let me alone to manage it : So I faid no more. Says be. Do you go and 
fetch . Sarah Morduci to me, and i will go before. So I came with my sifter 
to It tiling's Houfe, where Dr. Martin was, and there was a Houfe full of 
People : And then he ordered the Door to he (but ; and' then Dr. Martin 
left me at the Red-fide, and he got a Woman that was willing to be 
fcratch’d. She refuted at firft, but afterwards contented. And then Dr. 
Martin brought ihcm into the Room where Hathaway was ; and he afle'd 
him if he did believe that feratching Sarah Morduci would do him any 
good 5 if he did, he (hould hold up his Hand ; and he held up both Hands. 
Says he then to Sarah Mardici, Are you willing to he fciatch'd ? Yes, her 
Heart's Blood to do him good. Then give me your Hand, fays he ; but 
inftead of hcris, he took Mrs. Johnfsn' 3 Hand, and gave it into Hathaway's 
Hand. And Hathaway took her by the Wrift, and felt her fevcral Times. 

'I hen fays Dr. Martin , If you will fenueb her, fcratch her, I cannot wait 
on you always. Then he fell to Work, and Dr. Martin (aid, he will open 
his Eyes prefcntly, there is Blood enough ; and he prefently opens nis 
Eyes and catches Sarah Mar duck by the Apron, and holds her as faft as he 
could, and the Woman that was fcratch’d was gone into another Room : 
with alJ the Strength I had, 1 could hardly loofen his Hands from Sarah 
Morduci. Now, fays Dr. Martin, You arc miflaxen, this is not the Wo- 
man you have fcratch’d ; and then his Countenance chang'd, and he looked 
like a Fool, he was fo furpriz’d. Then fays Dr. Ma’tin , Where is the 
Woman that he fciatch’d i And I fetch’d John/on out of the other Room, 
and (hew’d him her Arm, that (he was the Woman he had fcratch’d. Says 
Dr. Martin , I fee what you are ; go and mind your Buiinefs ; or to that 
Effeft ; and then we went away. This was about Twelve or One o'Clock 
the 1 ith 0 / February. And when wc were gone, the fame Day, as foon as 
it was dark, they got half a D 07 .cn lufty Fellows to go to Sarah Morduck's 
Houfe, and there they abufed her. 

L. C. J. Halt. How do you know that ? Did you fee it? 

Hearne. My Lord, I will tell you prefently. When (he had had this 
Mifchief, (he fent forme; and when I came, her Shift on her Back was as 
wet as Muck. She font for me, becaufe (he had none to afllft her but me, 
and I found her that Night in that Pickle. They faid, as foon as we were 
gone, the Fellow was bad again, and they have put this Trick upon us-; 
but we will have the right Witch to fcratch her. 

L. C. J. Holt. Who was at the Houle that Night that you fay (he was 
in an ill Condition? 

Heame. There were feveral at the Houfe then; Mrs. Sarah Hays, the 
Landlady, was there, and others. 

L. C. J. Holt. You lay they were in a Hubbub, and would have the 
right Woman fcratch 'd. Who was it that would have it fo ? 

Hearne. 1 heard fo. But when I came to her, I found her in a lament- 
able Condition. Then I went to Julhce Riches, and defired his Warrant to 
take fome of them ; and he granted it, and 1 took up one < < fitttm ; and 
when I came with him to Juftice Riches, we bad nobody io (wear that (he 
wa.* lame a- Bed, and fo he was diichargcd ; and Juflicc Riches faid, if there 
be no other to prove it on the T rial, you will fpend a great deal of Mo- 
ney to no Purpofe, and therclore he let him go. So (he was moved to 
Pauls Wharf, but a Company of Fellows followed her thither. 

L. C.J . Holt. How do you prove that r 

Hearne. I heard of it, and defired the Landlord to fend for a Con liable; 
he did fo ; and when we came there, ail the" People made their Efcape, 
except Hathaway and another Pcrfon. So then (he was carried before Sir 
Thomas Lane-, and they telling him that he bad vomited Pins, and other 
Things, Sir Thomas was perfuaJed to believe it. I told him, thefe Fellows 
had dtfturbcd this Woman’s Peace, and very much abufed her. SirTbemat, 
will you not let me know who this Man is ? 

L. C. J. Holt. What Man do you mean ? 

Hearne. Jones. I begg’d. Pray lei me know this Fellow’s Name. Says he. 
It tv no Matter, there was Provocation enough. And then, when we were 
talking of the bins, Dr. Hamilton look’d in Hutbenvay’s Mouth, and found 
his Mouth very well ; and he gave him Beet ; and he, when he had taken 
it, ftruggled with all his Might to keep it nut ; then he cry’d out. Let 
her be fcratch’d, faid Sir Thomas. Dr. Hamilton laid. Forbear a little, 
let us fee the Effect of this Beer ; and 10 they lorfcore a little longer. 
Then they talktJ again of the Pins, and Dr. Hamilton wouid have 
her ferareh'd again ; fo he fpake to the Woman about it, but flic 
would not confeut ; for (he laid lhe bad been abufed, and would 
j R no 



for a Cheat and Impoftor. 
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would not be fcratch’d, unlcfs they would fecurc her for the future. But 1 Mr. Conyers. Did he at any Time tell you how lung he . 
Sir Thomas woulJ have her fcratch'd ; and fo fte was ; and then, when lhe I failed ? 



was fcratch’d, and he had drawn her Blood, the Fellow bruftled about 
like a Cock-Sparrow ; and then they call’d for Bread and Cheefe ; and fo 
be that before pretended he could not fwallow any Thin®, (how’d like an 
Antick to the People, for he was very greedy. And when he had eaten 
that, he call’d for more ; and IVtllir.g faid, Pray, let him not have it, it 
will do him hurt, becaufe he has not eat fo long. Then Sir Thomas Lam 
ordered her to be ftripped, and Die was ftripped above Stairs, and then he 
would commit her to Prifon. 

L. C. J. HcU. Why ? Did any Body fay (he had any Thing extraordi- 
nary about her ? 

iitame. No. Dr. Hamilton fatd, (he had nothing about her ; I offer’d a 
Hundred Pounds Security for her} and Sit Thomas Lane would not take it. 
But when Dr. Martin had been with her at Night, 1 Bail’d her out. 

Mr. Bar. Hatfell. Was this Hathazvay dumb when he was at Sir Thomas 
Lanes ? 



Mr. Kenfy. Yes. He made Signs that he had faded feveral Times, wh 
we had feen him cat and he took his Cloaths and wrap: them over h;*' 1 
And I faid unto him, how long haft thou fafted before you came tt»m’ 
Houfe? He made Signs that he had fafted ten Weeks. 

L. C. J. Holt. Did he pretend to be Dumb ? 

Mr. Kenfy. Yes-, and 1 aficed him how long he had fafted at my Houf.r 
and he pointed. Two more. 

Mr. Conyers. You fay he made Signs that he had fafted ten W w ^ . 
fore he came to your Houl'c, and two Weeks while he was there ; N 0 .. 
how often did you fee him eat at your Houfc after the two firft Days • * 

Mr. Kenfy. 1 faw him eat feveral Tin.es at Noon and Night; and*f tct 
I had feen him cat, I would have perfuaded him to eat, and he made Si™ 
(till, is if he could not eat, and (hook his H- ad. 

Mr. Serj. Jenner. How did you know what he meant by (baking fa.;, 



Heame. He fpoke before, and when Sir Thomas Lcne bound her over to 
the Old Daily, and all that Time he was as well as could be. 

Mr. Scr. Renner. Was you at the Affixes at Guilford ? 

Hearm. Yes, ami gave Teftimonr for her there. 

Mr. Conors. My Lord, we have a great many others that were prefent 
with Dr. Martin ; but we have proved that Manor fufficiently. Now we 
will (hew how he behaved himfelf at Mr. Kenfy s. [ Cali Air. Kenfy, who 
appeared and was /worn.] Mr. Kenfy , Do you know Richard Hathaway ? 

■ Mr. Kenfy. Yes. 

Mr. Conyers. Was he not committed to your Care ? Mr. Kenfy. Yes. 

Mr. Conyers. When was it ? Mr. Kenfy. It was in November Iaft. 

Mr. Conyers. Now pray give my Lord and the Jury an Account of what 
you know of his Fafting. 

Mr. Kenfy. He was brought to my Houfe the Firft of November laft, 
about Noon. I went to fee him at the King's Bench, where, about Nine ir. 
the Morning 1 found him in Bed. The Servants in the Prifon told me his 
Tongue was fwell’d. At my Rcqueft he put out his Tongue, which I 
found in a very good State and Colour, free from any Induration or Con- 
traction. f obfetved ihe Glands under theTongue, alfo hi* Throat, fo far 
as 1 could fee, free from any preternatural Accident or Impediment. He 
was brought to my Houfe about T welve the fame Day. 1 kept him in the 
Room where wc dined, and offered him Meat and Diink feveral Times, 
which he refufed. About Eight at Night we put him to Bed, and took 
his Cloaths out of his Chamber. The next Morning we offered him Meat 
again, and he refufed to eat ; and we brought him his Cloaths, and he was 
furly,and would not rife. At Night I offered himaGlafs of Cordial, which 
he alfo refufed. At the fame Time we found his Rug wet, which we dif- 
covcrcd to be his Urine dropping through the Teller of the Bed, he having 
hid his Urine upon it in the Cover of a large Box, through which it drained. 
And I threatened to difeover him, and faid. Pray, difeover who fet you to 
work in this Matter; I look on you as a poor innocent Fellow, and that 
you are fet on by others that have more Wit ; but he would difeover no- 
thing. The next Morning I forced him to rife, and 1 found him refolute in 
his Humour of Fafting: 1 Found Perfuafions and Promifes of a Pardon could 
not prevail, nor Threatening that I would ftarve him if he would not con- 
fefs ; fo I feigned a Quarrel with my Maid, and railed at her in his Pre- 
fence, faying, (he was as very a Hypocrite as Richard Hathaway, and that I 
would be troubled no more with her. And I order’d her, fo loon as my 
Back was turn’d, to rail againft me as bad as (he could, and charge him not 
to take any Thing from me or my Brother, for (he alone would take Care 
to feed him. After this, we took him up every Day, and contrived Places 
and Holes, whereby we difeovered him to eat and drink heartily ; fometimes 
three Times a Day, he thinking nobody was Witncfs to it but the Servant. 
Particularly one Day I had Filh and Oyftcrs for Dinner, and I ordered the 
Maid to give him fome, and to give him llrong Beer and Brandy too, and 
he cat and drank freely. And afterwards he brought up his Dinner, and I 
coming in, told him 1 was glad the Witch was found out at my Houfe, and 
I told him To-morrow I would find out the Pins and Needles. He took the 
Poker, and raked the Allies over it, that it might not be feen what he bad 
vomited. 

L. C.J. Holt. But did he know that you faw him eat ? 

Nit. kenfy. No, my Lord. The next Day i offer'd him fomething toeat, 
to fee if l could make him fpeak ; but be pretended to be fo faint, that he 
could not get off his Chair ; this was after he had cat feveral Days. And 
he danced and plav’d on the Tongs. 

L. C. J. Halt. But did you not lee him drink ? 

Mr. Kenfy. Yes, my Lord. 

L. C. J. Holt. But did he know you faw him ? 

Mr. Kenfy. He thought nobody faw him but the Maid ; but I faw him 
drink. 

Mr. Broderick. How did you fee him ? 

Mr. Kenfy. 1 bid myfelf in a dark Place in my own Buttery, and did fee 
him eat and drink feveral Times. 1 did not fee him cat every Day. But the 
eighth Day he endeavoured to make his Efcape. My Brother and my Sons 
went into his Chamber with his Cloaths, and Hathaway having drefs’d 
himfelf, watch'd his Opportunity, and jump'd out of the Room, and bolt- 
ed them in. But they flaying fo long, I fent the Maid up, and (he met him 
dealing down Stairs, and then he went back again and let them out. On 
Monday the toth, I gave him his Cloaths, and I being alone, he had not 
Patience todrefs himfelf, bat immediately feixed me; but ftruggling with 
him, he pretended Feeblenel's, and fell on the Bed. 

Mr. Conyers Can vou give an Account of any Thing afterwards ? 

Mr. Kenfy. Yes. * 

Mr. Conyers. What Difcourfe had you with him then ? 

Mr. Kenfy . I will tell you. He was vcryfurly. Thacw 2 s the firft Day 
he Ipoke. I came to him, and told him he was a Fool ; that his Friends 
were in Cullcdy, and had not been true to him, but had difeovered the 
whole Matter ; and advifed him to make a Difcovcry himfelf ; and if he 
would, 1 would go with him to my Lord Chief Juftice. Upon that, he 
cried paffionately, and laid Ire would tell rhe Lord Chief Juftice the whole 
Truth : But my Lord not being at his Chamber, he, in about an Hour, 
recanted, 2 nd fiid he was bewitch’d. When he cried, he afk’d if his Mo- 
ther was fafe. 



L. C. J. Holt. How did you know what he meant by his counti'n* f 
How did you know that he meant Weeks f 

Mr. Kenfy. He counted upon his fingers, my Lord. I afk’d him bo» 
many Weeks he had fafted ferfore he cme to my Houfe ? and he county 
Ten Fingers : And how long he had fafted at my Houfe ? and he county 
Two more. And I 2 fk'd him, whether he had fafted Twelve Weeks theuf 
and he made Signs of Twelve. 

Mr. Seri. Jenner. You fay he was dumb, and yet could hear ! 

Mr. Kenfy. Yes. 

Mr. Serj. Jenner. How is that likely, that he (hould hear, and yet 
dumb l 

L. C. J. Holt. Cannot a Man hear, tbo’ he be dumb ? 

Mr. Conyers. Call EUxalath Bak-r. Where is (he ? [She was fw>t%] 
Were you a Servant to Mr. Kenfy when this Man was at his Houfe ? 

F.liz. Baker. Yes, l was. 

Mr. Conyers. Then pray tell my Lord and the Jury what you know o| 
him 

E. Baker. Richard Hatberway came to my Mailer’s Houfe about Twelve 
a-Clockon Saturday. When we went to Dinner at One a-Clock, my Mat- 
ter ofi'er’d him Meat and Broth, and he refufed it ; he was afk'd to eat fe. 
verai Times, but (till refufed it. They afic'd him again at Night, and he 
(hook his Head, and would not eat. And when hs went to Bed, we took 
his Cloaths, and lock'd him in. And the next Day he refufed 10 rife ; and 
at Noon they went to fee if he would cat any Thing, and offer’d him a Glaft 
of Sack, and he refufed it. And on Alonday Morning he was afle'd to rift 
again, and he would not; but my Mailer would have him rife ; and would 
have him come down and lit by the Fire ; and when he was come down, 
afk’d him to tat, but he would not. And at laft he look’d in his Mouth, 
and faid, he faw nothing but that he might eat and drink, if he would Ani 
my Mailer faid to me. When lam with him 1 will call you up, and take SB 
Occafion to fall out with you, and when I am gone, do you rail at me, 
and tell him he (hotild take nothing of me or my Brother. And io I did ; l 
faid, my Mailer call'd me Prcfbytcrian Jade, but l faid I did not know what 
Religion he was of; and that he was not more willing to have me go, than 
I was to be gone. And 1 told him he (hould take nothing of my Mailer ef 
his Brother, I would look after him while I Hay’d. So ( went out of the 
Room, and fetch’d a Glafs of Brandy, and gave it to him. But there was 
a Child with me, and he refufed to drink it, with a Sign pointing to the 
Child; fo I faid 1 would hide the Child, and I flood between him and the 
Child ; and then he drank it. And the fame Day I gave him Ibmc Pudding 
and Small Beer ; and at Night 1 carried him a Pint of Ale and a Toaft, 
but found he had not eat the Pudding. 1 faw him eat the Toall and drink 
the Ale ; but I did not fee him eat the Pudding, tho’ I luppofe he eat it 
afterwards ; for I faw it no more. 

Juryman. In what Manner did you convey this Provifion to him? •' 

K. Baker. My Mailer gave me the Key, and I went in and (laid whik 
he eat and drank, and I made him believe 1 had got the Key by Stealth. 
And I gave him a Glafs of Brandy on Alonday Night, and he drank it. And 
the next Day he cat and drank; he drank Ibmc Broth, and cat bo. I’d Mut- 
ton at Noon ; and at Night he eat 3 Chop of Mutton, Bread and Cheel'e, 
-and drank Beer and Brandy. On IVedntfday we had a Shoulder of Mutton 
roafted, and after thev had dined, ! gave him a Plate of Meat, and he eat it 
in the Kitchen with me, and drank freely. And fo he did every Day after 
while he was at our Houfe. 

Mr. Conyers. Did any cvcrfee him eat befides yourfelf? 

E. Baker. Yes. That Day that wc bad fi(h, he was in the Kitchen ; and 
being there, he went and walh'd his Hands, and 1 gave him a Plateof Fifth 
and fet it by him ; and he took it, and e.tt ic. And I gave him a Bottle of 
Stout, and told him, it was my Birth-day, and he mull drink my Health? 
and after he had drank it, he pointed to his Forehead, fignifying it was gat 
into his Head ; and about two Hours after, he was very merry/and danced 
about, and took the Tongs and plac'd upon them. But after that, he wa 
mighty fick, and vomited fadly. AnJ, fays my Mailer’s Brother, wc Ihsll 
fee the Pins and Needles now. And to hide it, he falls a pulling the Fir* 
over it. 

Mr. Conyers . Did any of the Neighbours fee him eat ? 

E. Bake/ . The nth Day of the fame Month, we had a Shoulder of 
Veal for Dinner; and after Dinner, my Mailer bid me l'ct by fome for him, 
and he would have fome Gentlemen to fee him eat it. They were accor- 
dingly hid in the Buttery and Coal-hole ; and Richard Hathaway wa* 
brought down, and he took his Bread and Meat, and eat heartily, a* 1 ** 
drank with it. 

Mr. Raymond. Who were thofe Gtnrlemen that faw him eat? 

E. Baker. Mr. Collet, Mr. Norberry, Mr. Page , and Mr. Stanton. 

Mr. Conyers. Thcfe Perfons are here. 

Mr. Serj Jenner. My Lord, all this is of what was done after the T rial* 
this Evidence ought not to be given ; the Record bears Date the firft D'*.*' 
of theTcrm, and all this is faid to be done in November ; it is all after tb* 
Record. 

L. C. J. Holt. It is to prove the Impoflure committed before now. Wh at 

Mr. Kenfy fays of his pretending to fafl twelve Weeks, tho’ two or more be 
not within the Time of the Information, 1 hope they may give it as Evi- 
dence lubfeQuent to prove what was done before. _ . 

Mr. S«j. 
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Air. Se>t- 7«wr But I oppofe all this of eating at their Houfe. 

, q_ J. Huh. It is an Evidence of" his cheating Itnce that Time, and 
, ou t of the Information ; but it is an Evidence alfo to prove that his I 
■ended falling before was a mere Deceit ; for he then pretended to have I 
f!fted ten Weeks before he came thither, and after pretends to continue | 
* n ,hc tame Manner ; if that be proved to be a Fraud, it is ftrongly 
1 tjr inferred, that this pretended falling before was fo too. 

1 HfE Seri- J tuner. But then they may not give t vidence in Matter after. 
^ C. J. Unit- Matter after watds that proves a Thing done before ; 
if a Confeflion be nude fubf?cjuent to an Indictment fur a Crime, (hail 
1 that Cor.feffior. after be brought as Evidence of the Thing done be- 
? Sure it may. 

• j,j r . Sen. Jennrr. And will that prove what was before ? 

£, C. J- Hilt. It is certainly fo. The Thing is. Whether I can stive 
Evidence any Thing after to prove wh..t was done before ? If he pre- 
J^j* to fall twelve Weeks, ten Weeks before he came there, and the two 
p- el .ks after, he did not fall but only pretended it : Whetiter what he did 
jltrf he not Evidence of what he did befoic ? Sure it is. For lie that can- 
go, hold out lallinc two Weeks, but was glad to cat, tho’ he pretended 
Jo fill, may ftrongly be piefumed to have eaten duting the ten Weeks, 
riKHigh then he pretended to fall. 

Mr. Conyers. Call Mr. Stanton, ( l! 'bo appeared.) Was you at Mr. Kell- 
ie Houfe to fee Riihdrd Hathaway eat ? 

0 Mr. Stanton. Yes. Mr. Kenfy came to me the i itii of November, and 
jjfijcd me to come to his Houfe, to fee whether he eat or drank or not ; 
jnd I went, and was put into a .lark Place, and I law the Victuals before 
was brought ; there was five Slices of Meat, and Bread, and Beer. 
/Viiil he was brought where it was, anJ he looked about him cannellly to fee 
ifsnvonc fa’.s* him, and then he fell to, and cat as heartily as any Man 
p+ild. And hearing a Noifc whilft he was eating, he run away with it, 
tfd fet it on the Dreflcr. The Maid faid, there is nobody coming ; and 
jitn he went to it again, and cat it up, and drntilc the Drink, and C * t down 



L. C. j. His. How was it gathered ? 

Eliz. Brand. We went about to get Money for him to bear his Charges 
to Guilford , and wc got betwixt fix and feven Pounds. 

Mr. Broderick. Do you know of any other Sums that were gathered for 
him r Elis. Brand. Yes ; but I know not how much. 

Mr. Conjtri. Who employ’d you to do this ? 

Eliz. Brand. A great many of the-Neighbours. 

L. C. % Hslt. W bo was the Money paid to ? 

Eliz. brand. To Mrs. f Filling. 

Mr. Conyers. Do you know any thing rif his ferarching Sarah Morduel t 

Eliz. brand. 1 over-perfuaded her to let the Fellow lerateb her. 

L. C. J. Holt. Did flic confcnt to it ? 

Eliz. Brand. Yes, my Lord, I call’d her, and faid to her. Let me per- 
fuadc you to let this Fellow fcratch you ; and (he bid me go and letch him; 
And be came, and fits him down on a low Seat. Says {he; Will you en- 
gage he {ball not fcratch my Eyes oucf At Lll he Icratches, and there 
came no Blood ; and he feratebes again, and then the Blood came ; and 
he cry’d, O my Eyes ! O rny Eyes I And I faid, now the Blood comes, 
and he ftared. Says I to him, Can you fee me \ Yes, fays he, as well 
as ever 1 could. 

Mr. Conyers. Mr. Hearhe , you was at Guilford Affixes ; How long did 
this Fellow pretend he had failed r 

Mr. Hearnt. 1 cannot be politive uhat he faid at the Trial as to that ; 
but they laid he had faded fix Weeks, before Dr. Martin tried the Expe- 
riment with him. 

Mr. Conyers. Call Matt. Shipps. ( He was fwem.) W as Richard Hath- 
away under your Cuftody? 

At. Shipps. Yes : He was brought from Guilford Affixes upon the 31 ft 
of July iait. He came hofne at Eleven a-Clock at Night, and they told 
me he ivas come a Prifoner from Guilford to the Marfal/ea, where he con- 
tinued four Days, and lie was ordered to lie with me , and every Night that 
he lav theic, he llept very well to my thinking : And levcral Times 1 afk'd 



the Fire. And afterwards we went to him, and carried a Bottle of him now he did f He anl wci’d. He was pretty well ; and every Day while he 



Sunk with us, and drank to him ; but lie made Signs that he could not 
a*»d fhew’d us that his Belly clung to his Back, which we thought 
«is vety fl range. 

Mr. Conjrrt. Call Matthew Shipps , and Baxter. (They did net ap- 

>*> ?■ Hunt. ( He was fworn.) My Lord, we call this Man to give 
wu +t: Account of the flr.ngc Noifes that they pretended were heard in 
M f. If ’tiling's Houfe; and we will make it appear how tlui Noife came. 

Ji i. Hunt, pray give an Account what you know in this Matter. 

Jo, Hunt. My Lord, an Acquaintance of mine, one Kelpin, told me that 
fctud watch’d with Richard Hath., way one Night; and the next Day he I Mr. Seri, femur. My Lord, and vou Gentlemen of the Jury, I 
... m.- i -r,- n,- t-l: - n. . . ,.,l k, ! K;.„ ,, C. V. I.l.J.A.J (J.Vl 



there, he cat and drank with me, as the red of the Servants of the 
Houfe did, and was not in all that Time in any Fit as 1 could perceive, 
but went very well out of the Prifon. 

L. C. J. Holt. What did he fay at the Affixes about his Falling l 

M. Shipps. 1 was not at the Affizcs. 

Mr. Conytn. Then we mu A leave it here. 

Mr. Or odes ui. My Lord, we have the Woman here that they pretend- 
ed was the Witch ; but it may be, they may think it not proper, and 
therefore we fhall let her alone. 



and told me he fell fill cep, and hail not watch’d him as he Counfel lor'thc Defendant, Richard Hathswvay, who is indi&cd for a Cheat 
Sight ; and defired me to fit up with him, and to obferve him as narrowly and Impollor ; and it is fur pretending himfclf to be bewitched, and that 
a I could, ami fee if l could find any Deceit in him. Accordingly l did he has ufed indirect Arts and Means to make People believe he was fobe- 
b ( and when I came into the Room, l fat down on the Bcd-fidc. There witch’d ; and that this Sarah Morduck was the Pcrfon that had bewitch'd 
*trc two Gentlemen in the Room, Mr. Poesxk, and Mr. Butler , and Tho- him and that this was contrived by him, in order to bring Mifchief and 
; Wilts if. He lay as if he were nlmoll dead. In a littleTime bis Maf- Damage on this Sarah Morduck, and to the evil Example of the Queen’s 

subjects. You have heard the Evidence that has been given, and there- 



77; . iVelling, brought in fomc Pins in a Coffee-di(h, and faid he had 
blight them up that Day, and that he believed he would bring up more. 
And after this feeing of the Pins, I went to Mr. Pococi, and faid, I did ima- 
j.r: the Pins might lie in his Mouth, rather than in his Stomach ; and 
tistrcftire it was very proper to have his Mouih fearch’d. And Mr. Pocock 
replied. Who will venture to do it ? And i faid. If they would wafh the 
Fire Poker clean, and put It into his Mouth, to prevent his biting my Fin- 
Br, 1 would do it. Immediately upon this Hathaway raifed himfclf, and 
ki+n tn make a Reaching, as tho’ he would vomit ; and then ff'eliing 
fcd his Wife faid. Now he is going to bruig up Pins. Thereupon i 
btsleJ down by the EcI-fiJc with a Candle in my Hand to obferve his 
Motions ; and after he had drain'd fomc Time, he made a Motion with 
Tongue at each fide of his Mouth, but 1 rould not perceive any thing 
t up bis Throat, tho’ his Mouth was wide open ; and by and bye he 
tew up his Mouth, and turned out two 01 three bright Pins, and prcicntly 
two more, which I catch’d in my Halids, and Ihew’d them to the 
Company, laying, they arc bright and new 5 and his Mailer faid he be- 
tovtj they came out of feme Chandler’s Shop. Aftcrwaids Hathaway lay 
very quiet, and fo continued for feme Time. And {Veiling ' s Wife 
jwmng into the Room, afk’d, why the Charms were not put on ? I replied, 
•tovc been told the Charms have been always taken off from him by the 
"nch ; but was refolvcd to watch in narrowly that Niyht, that they 
®°'dd not be taken from him. T hen IVtllittg and bis Wife offering to 

t on the Charms, Hathaway made a ftiuggling, as tho’ he was unwil- 
W have them on; and IVelling laid, you have always found Benefit 
**• Why will you not ? They are order’d by Mr. Butler. 

L-C.J. Holt. What are th’ofe Charms ? 

7>- Hunt. Three little Things in black Bags, I did not know what they 
***■ And they afk’d him whether he was willing they Ihould be put on ? 
“bewas, he fhould hold up his Hand: But he was unwilling. But 1 
. 1 1 was minded to have them put on ; fo he lay ftill, and Mrs. I Fell- 
J»or fomc other Woman, few'd them to the Bolorn of his Shirt. After 
* Charms were put on, I watch’d to fee what would become of them ; 
** Perceiving Hathaway to make fcveral Motions with his Hands about 
jr 6 ! 1 (Buck his Hands. 1 bid him either keep bis Arms ftraight in the 
yp or die put them out of the Bed, for that the Charms (hould not be 
off that Night. Then i and the Company fitting llill about the 
• t sfi’eUistg laid. Hearken, you will hot believe ; hear what a Noifc there 
.' J"e like is heard here almoil every Night. Whereupon all were fiient. 
kfi I heard a final! fcratching or rubbing at the B<d's "ect ; and put- 
Head clofc to the Bed's Feet, filleniug, 1 near.! fomcthlng ihrick; 
g Perceiving the Bed-deaths ftir, I took h Id of the Fellow’s Foot, and 
k~'J have caught the Witch that made the Noifc I thought it had been 
y** firffi.j but feeing the Cloaths move. I catch’d his foot. There - 
v ^ Hathaway mfe up, and m a Paffion made a Motion towards me with 
.His H..ndi ; but 1 lifting up hi» Foot, he fell back upon his Pillow, 
k *' Ail!, and the Noife cenfcd ; and about Five a Clock in the Morn- 
J ' e ft him, and the Charms upon him. 
ijj' - c onyen. Call Elizabeth Bund. (M bs appeared.) Pray give an Ac- 
p! “hat vou know of any Collection of Money tn: Richard Hathaway. 
*• Brand. There was betwixt fix and feven Pounds gathered 
6 



fore i fliall not repeat it, but only obferve fomc good Things to you. The 
Doctor has taken a great deal of Pains in this Caufe ; but that which he 
does tell you by Hearfay, what other Pcrfons have told him, is not fuch 
Evidence as you arc to take any Notice of, that is, what Jobnfon told him, 
and likewife what other Perfons told him concerning this Man ; for whac 
they have faid to him of this Man, tho’ it may be true, i> not to come 
your Confideration. There arc feveral others that have given Evi- 
dence of whac other Perfons have faid, and they have given it as their 
Opinions chat what this Man did was the Caufe of their Doings ; of which 
you are to take no Notice. But, my Lord, that which feems to bear mod 
Hard upon us, is. That becaufe the Doctor, and feveral others have been 
abufed, both before and after the Trial, for what they endeavour'd to do; 
tlverefoie they would iufinuate as if my Client had had a Hand in it. But 
if a Man be doing any tiling, and another takes the Advantage of it, to 
do another a Mifchief, I hope that Mifchief (ball not be laid to his Charge. 
Mj Lo:d, tb.rc is one Man that has given a great deal of Evidence as to 
his V omiting of Pins, and fays that he was by, and he fwept the Ground, 
and after he nad vomited, there were Pins upon the Ground ; and when 
he had a Chamber-pot to vomit in, he could not find any Pins there, but 
there was looie upon the Ground again. So likewife for his Failing, you 
have had Evidence to prove that a Cheat. And this feems to affetl him 
moil, that all this Pretence to be Bewitch’d, and Vomiting of Pins, and 
Fading, was a Cheat. This is the Matter that they accufe him of Of 
which if he be really guilty, i come not here to defend him ; but I am 
to defend him as far as Witncfs will do. And now, my I-ord, if my Brief 
be true, we (hail fatisfy you that my Client was in a very lamentable Con- 
dition, fucb as one would think no Man could be in and live ; and I will 
lead you by thefe Steps. When he was thus di fa bled, could neither fpcak, 
nor take Suftenance, his Mailer, after he had ferved him two Years, and 
he had lived very civilly, and behaved himfelf well in his Mailer's Service, 
till he fell thus ill : Then he was fo ill, that alter the Mafier had fpent a 
great deal of Money with Doctors and Apuihecaiies, he could get no Cure 
tor him ; then he got him into the Hofpital, and there he continued a long 
Titue, and aC Hft they gave it in that he was incurable, and they turn’d 
him out. But his Wafer made Jntcrcff, and got him in again, and he 
continued fonie time there again ; and there it was that he was firfl 
thouahe to be bewitched : For they had him twice, and could Jo no good 
with him, and the Tenders told him, he mull lie under fume evil Tongue ; 
and thereupon nc was turn’d out as incurable, and with that laftruition 
that it was an incurable Difcafe. So he came Home again, and his Maf- 
ter and Mill refs were acquainted with it; and they confider what Perfun 
it (hould be that (houiil have any evil Defign againli him. And at laft they 
rccolett, that his Matter had taken a Room over the KcaJ of this Saiah 
Morduck, and Ihc had gone to the Shop often, and had given them very ill 
W ords, and fee ihould be even with him one Time or other ; and there- 
fore they concluded this Woman Was the Pcilon. Upon this there were 
many I hings contrived, what Com fe they fhould take to do him good, 
and there was one Thing concluded upon in order to bis Eafe (which 
1 think none Ihould advile), that is, the Bufmefs of feratching. But this 
Woman, w hen Ihc was accufed by them of bewitching him, offered herl’clf 
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to be fcratch’d, and (lie was fer itch’d, and from thence this Man found 
Eafc. But afterwards he fell ill again, and he went into London, 
and was examin’d at Sir Thomas Lancs, and upon Examination they 
thought that this Man did lye under fuch an AffliQion. 1 cannot 
fay it is. an irreligious Thing to (ay there arc Witches in the World ; 
but this Man lay under fuch a Dlftemper, that no Do£tor could 
know what to do with it. And they could not imagine who (hould do it 
but this Woman, and (he wa» there fcratch’d by him, and he did find Re- 
lief by it. My Lord, this being the Matter of Fafl, we (hall call very 
fubftantial W itnefies to prove it. As to his Falling, wc (hall prove that 
he was put under the Care of very fubllantial Perfons, and that he did no: 
eat or drink for thtce Weeks or "a Month ; fo that it will appear we had 
no Contrivance in the World, but only would get Eafe if we could. W c 
have twenty WimdTcs to call. 

L. C. J. Holt. Let them all be call’d. « Call as many as you will. 

Mr. Serj. J inner. Call Amu Latin. ( She appeared.) Do you know 

Richard Hathaway? Anne Eaton. Yes, Sir. 

Mr. Serj. Jenner. How long have you known him ? 

Anne Eaten. Ever fincche came to his Mailer. 

Mr. Serj . Jenner. How long is that? — Anne Eaten. About five or fix Tears. 
Mr. Serj .'J inner. Do you know what Condition he was hi two Years ago ? 
Annt Eaten. Yes. 

Mr. Set j. Jemur. Then pray give my Lord and the Jury an Account of it. 
Annt Latin. 1 watch’d with him feveral Nights. 

Mr. Serj. Jenner. Where did you watch with him ? 

Anne Eaten. At his Mailer's Houle. 

Mr. Serj. Jenner. In what Condition was he then ? 

Anne Eaten. He was in a very bad Condition, he was dumb and blind, 
and his Senfcs were gone, and he fecro’d as if he were dead ; and when his 
Senfes have come to him, he has burn’d like a Flame of Fire. 

L. C. J. Holt. How long did you watch with him ? 

Anne Eaten. About nine Weeks. 

L.C. J. Halt Did he fall all that Time? Anne Eaton. Yes, my Lord. 

L. C. J. Holt. Might he not cat in that Time, and jou not fee him? 
Anne Eaton. I was conftafitljr with him at Nights, but not in the Day ; 

1 have been with him four or five Days and Nights together, and diJ not 
fee him cat or drink. 

L. C. J. Holt. What Time was this that you watch’d with him ? 

Anne Eaten. From the Time that he came from Madam Davenport's, 
till your Lordfliip confin'd him. 

L. C. J. Holt. Who put him to Madam Davenport’s ? 

Anne Eaten. 1 had nothing to do with that. 

Mr. Serj. Jenner. Can you not tell what Month that was in? 

Anne Eaton. I can’t tell that. 

Mr. Raymond. Did you obferve him all that Time ? 

Anne Luton. When 1 went out, I left one always in my Room. 

L. C J. 11 At. You fay you wtre with him four or five Days and Nights 

together. Anne Eaton. Yes, my Lord. 

L. C J. Holt. Were you with him all Night and all Day ? 

Anne Eaten. My Lord, fome Days I had (Jccafion to go out, but then I 
left fome Neighbours with him. 

Mr. Serj. Jenner. Call Gibfon. I Who appeared.) Do you know this Man, 

Richard Hathaxvay? Gib fen. 1 have (cenbim in a deplorable Condition. 

Mr. Serj. Jenner, When was this that you law him ? 

Gibfen. About two Yean ago. His Matter alked me to go anJ fee him ; 
and when I came up, I faw him foaming at Mouth; I thought he would 
not live till Morning. lTte next Day his maltcr defired me to watch 
with him atNight; and I did ; and he was fo bad, that I thought he would 
r.ot live till Morhing. Afterwards J faw him again, and he was blind and 
dumb, 3s it appear’d to me. And he li3d a ftrange Motion, he threw 
himfelf forward, and afterwards threw himfclf backward, as if his Head 
lay in the Reins of his Back ; and i faid to this Woman then, I believe 
he has broke his Back. 1 believe this was after he came from Madam 
Davenport’ s, about the Time that he appeared at the Bar at Wejlminjler. 

L. C.J. Holt. The firft Time that you fpeak of, when you lay he was 
blind and dumb, you fay that was two Years ago ; Was he blind and 
dumb, when vou faw him the fccond Time? 

Gibfen. Yes, the fecond Time I faw him he was blind and dumb. I faw 
him in a deplorable Condition three Times. 

Juryman. We defire to know theCircumftanccs of his Condition. 

L. C.J. Holt. The Jury defire to be fatisfied of the Circumllancesof his 
Condition. You fay you faw him two Years ago, and lie was then in a 
deplorable Condition, and you faw him twice alter; the Jury would have 
you deferibe the Circumitancej of it as plain as you can. 

Gibfon. His Mailer defired me to go to him, and I was willing to oblige 
hint ; and when 1 came to him, he was both blind and dumb. 

L. C. J. Holt. How long was this after you faw him the firft Time ? 
Gibfen. About Haifa Year after. 

L. C. J. Holt. Are you a Neighbour? Gibfon. Yes, my Lord. 

L. C.J. Holt. You fay you faw him two Years ago, and you fay he 
then foamed at Mouth and Noftrils ; Was he blind and dumb then ? 
Gibfon. No, my Lord; but he was when I faw him the fccond Tims. 
L- C. J. Holt. When did you fee him after ? 

Gibfon. Tt was about a Twelve-month after tljat I faw him. 

L. C. J. Holt. And not before ? 

Gibfon. He was feven Weeks in the Hofpital. 

Mr. Broderick. Then you did not fee him in the Hofpital ? 

Gil fen. 1 did ; but he went almoft double. 

Mr. Broderick. Did you hear any thing of Mrs. M or duck then ? 

GUfon. No, Sir. 

L. C. J. Holt. What Trade are you ? Gibfon. I am a Glazier. 

Mr. Conyers. Have you no other Trade? 

Gibfon. Sometimes 1 work at the Cujiom-Houfe. One Sunday vie went to 
hear Dr. Pad, and Richard Hathaway went with us. And when we were 
one out a- Door, he could not fpeak ; and when we came upon the Bridge, 
is Face was drawn awry fo llrangely that it aftonilhed me ; he ftagger’d 
the Length of this Tabic, and his Face was drawn back again, and he 
feten'd a Reel ; but in a Quarter of an Hour he fpakc, and his Speech 
continu'd till he came to Graa-cburch-fheet, and there wc met Mr. Fox \ 
and fo he continued till we came to Bijhopfgate : But coming to H-.nr.df- 
iitch , he made Motions that his Speech was gone again. 



2 An “- (*g5, 

L. C. J. Holt. Did you hear him-fpeak at Wcjl unifier ? 

Gibfen. No, my Lord. 

Mr. Serj. Jenner. Call Flummery l Who appeared.) Do you know th 

Man ? Flummery. Yes, 1 am a Neighbour. 

C. J. Holt. What is ihy Name ? 

Flummery. Flummery. After Guiifo-d Affizcs I went to fee him, and h 
was in a lamentable Condition; he was like a Slock, or Stone, blind 

dumb. 1 went to fee him 

L. C. J. Holt. Did you ever fee him before ? 

I Flummery . 1 faw him feveral Times, but took no Notice of it ; but (W i 
his Eyes ftood wide open. 

L. C. J. Holt. And yet you (ay he was blind ; How could that be? 
Flummery. My Lord, 1 will tell you how ; 1 tried him, I wagged ttw 
Hair of his Eye-lids, and put the Caudle to his Eyes, and he took no Ua. 
ticeofit. 

L. C. J. Holt. How could you know that he did not fee? 

Flummery. I tried him. 

L. C. J. Holt. How did you try him ? 

Flummery. I tried him with my Fingers, and his Eyes would not wag, 

L- C.J. Holt. Did he not look then as he looks now ? Fiummtrj,^^ 

Mr. Broderick. Did you fpeak to him then ? 

Flummery. Yes-, but 1 could not make him hear nor aufwcr me. 

L. C.J. Hoit. Could he {peak then ? 

Flummery. No, may it plcafc your Lordlhip. 

Annt Pear ft fworn. 

Mr. Serj. Jenner. Anne Peurft , piay tell my Lord what you knof ^ 
this Rickard Hathaway. 

Anne Peaffe. I belong to the Hofpital. When he came into the Hify, 
tal, he was very bad. 

L. C. J. Holt. W as he blind and dumb when he came in ? 

Annt Pearfe. After he was brought in, he was put to Bed, and he ^ 
taken with a Fit, and I was call’d to him, and I came to him, and he ^ 
not ftir much, and turn'd up his Eyes. And afterwards one of his Maft^ 
Journeymen came to him, and he railed him out of his Bed; and one cam 
to me, and faid. Sifter, lie is come to the Fire, but he is very bad H3L 
Says I, What did you raife him out of his Bed for? He went upon ks 
Ankles almoll, he went very weakly, and continued fipifor fomeTime. 

Mr. Serj. Jenner. How long was he in the Hofpital? . 

Anne Pearfe. About five Months. 

Mr. Serj. Jenner. Was he out, and came in again ? 

Anne Pearfe. Yes, he was. He complain’d he could not go to ftool; 
and the Doaor gave him Quickfilver ; and when it came from him,! 
heard the Apothecary made him take it again, and fwallow it again. 

Mr. Serj. Jenner. When he came in the fecond Time, was you that 
then? Anne Pearfe. Yes. 

Mr. Serj. Jenner. How long was he there the fecond Time ? 

Anne Pearfe. How long he was there the fecond Time I cannot tell, 

Mr. Serj. Jenner. Can you tell when he was put in die fccond Tub! 
Anne Pearfe. No. 

Mr. Serj. Jenner. What was your Opinion of him? 

Anne Ptarje. 1 apprehended him to be in a very ftrange Condition ;k 
lay feven or eight Days, and did not eat or drink j he had taken Qurct- 
filvcr, and it did not come from him, arid the Do£tor wonder'd it modi 
lie fo long in his Body. 

Mr. Broderick. Did the Doflor or you apprehend any thing of Witdb 
craft in the Cafe ? 

Anne Pearfe. No, Sir. But at this Time his Eyes were fet in his Head. 
Mr. Broderick. When he was recovered out of thofc Fits, did he preKsi 
that he was bewitch’d ? 

Anne Pearfe. No. 

L. C. J. Holt. Did you never hear him complain that he was bewitched 
Anne Pearfe. No, my Lord, T did nor hear of that. 

Mr. Serj. Jenner. Call Jo. Smith. UP bo appeared.) Mr. Smith, Do 
know this Perfcn, Richard Hathaway f 
Smith. Yes, Sir. 

Mr. Serj. Jenner. How long have you known him ? 

Smith. About five or fix Years. 

Mr. Serj. Jenner. How far do you live from him ? 

Smith. 1 believe about two Stones-throw. 

Mr. Serj. Jenner, Were you well acquainted with his Condition 
Y ears ago ? 

Smith. Yes; I have done Bufinefs for the Family feveral Years. AW 
five years ago I found him much afflicted withConvulfion Fits at his ctfi 1 
ing to his Mailer. 

Mr. Seri. Jentier. How was he about two Years ago ? 

Smith. He was in a very ftrange Condition ; and I advifed his M*® 5 
to get rid of him, and to get him into the Hofpital. 

Mr. Serj. Jenner. What did he ail ? 

Smith. He lay in a very ftrange Condition. 

Mr. Serj. Jenner. How did he lie? • 

Smith. He lay ftruggling and driving often, and fometimes like a N”* 
that was dead; and once, when he lay in that Condition, 1 laid Cup?# 
Glades to him, and that enliven’d him ? ^ 

L.C. J. Holt. W hat did you imagine ail’d him ? Did you think** i 
counterfeited or not ? 

Smith, indeed, my Lord, I can’t tell shat. 

Mr. Serj. Jenner. Why did you advife his Mailer to put him into” 
Hofpital f Smith. 1 can’t tell. 

Mr. Phibfu. You fay, you have known him five Years, and that h* 
been troubled with Fits. Did he ever talk of being bewitched tiil*' lta 
this two Years? 

Smith. No, not till within this two Years. ^ 

Mr. Bar. Hatfell. When he lay Teemingl/ dead, you do not know 
ther he counterfeited or no? 

Smith. No, my Lord. . „ 

Mr. Bar. Hatfell. Do you think a Man can be in fuch a Condrti® 
he feem’d to be, and yet only counterfeit ? , y i 

Smith. Indeed, my Lord, I know not. I examined him, 
was fubjeft to tbofe Fits formerly ; and he told me, he was v* 1 ? 10 
troubled with them in the Country. q J. 
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r c. J. Hilt. You do not anfwcr the Queftion. Cannot a Man coun- 
fcit Jn tuch a Cafe ? What do you think of that ? 

Without doubt, it may be counterfeited. 

(j ¥ J . Holt . You fay, when he was in thofe Fits, you put Cupping- 
ptjfe$ to him, and it enliven’d him ; now, if he were in a real Convulfion, 
■’/you think it would have enliven'd him ? 

Smith. Sometimes it may be fo. 

Mr- Serj. Jtnntr. Call Elizabeth Willoughby ( Jhe appear'd). Mrs. Wil- 
Lefkbr, pray, give my Lord an Account whether you knew Richard Hs- 
iho’xaj, and what you know of him. 

£ Willoughby. Sir, 1 h»ve fecn him fince the A fuzes at Guilford. 

Mr. Serj- } /nn,r - Did you never fee him before? E. Willoughby. Yes. 

Mr. Serj. Jtnntr. Then give an Account of what Condition you haue, 
feen him in. < 

£ WiHoughly. I have feen him when 111c Breath came out of his Mouth 
like the Harking of a Dog- I haJ a Child that was troubled with Fiis, and 
J was above Suits, and l heard a great N"ile ; and 1 went out of the Door 
rofr* what was the Matter, and over the Hatch lay Richard. Lord blcfsmc, 
fsys I» is it you makes this Noife? And 1 could not fancy any Thing, but 
jjjiat it was like the Barking of a Dog. 

£. C. J. Holt. How thick was it i Was it not like other Folks? 

E. IfilLttghLy. No. 

Mr. Srrj. Jenntr. What ailed him ? 

E. IVtllongbby, I cannot tell what ailed him. 

L. C. J. Holt. Do you think he was bewitched ? 

E. Willoughby. 1 believe he was, my Lord. 

L- C. J. Holt. I fuppoi'c, you have tome Skill in Witchcraft. Did you 
ever fee mty Body that was bewitched before ? 

E. Willoughby. My Lord, 1 have been under the fame Circumftanccs 
inyfclf, when 1 was a Girl, in Sir Edward Bf cm field's Time. 

£. C. J. Holt. How do you know you was bewitch’d ? 

E. Willoughby. There was a Woman taken up upon Sufpicion for it. 

L. C. J. Holt. For bewitching thee ? 

E. Willoughby. Yes, my Lord. 

L. C- 'J- Holt. Did you fcratch her? 

£. Willoughby. My LorJ, 1 had no Power to do any Thing. I flew over 
them all. 

L. C. y. Holt. You fay. you were in the fame Condition with this 
Jd»n, and you fay you flew ; did you faft too ? 

E. Willtughby. One held me by one Arm, another by the other, and 
another behind, and I flew flicer over their Heads. 

L. C. y. Holt. Woman, can you produce any of thefc Women that faw 
you fly t 

E. Willoughby. It was when I was a Child ; they arc dead ; it was in 
old Sir Edward Bromfithf s Time. 

L. C. y. Holt. What became of that Woman that made thee to fly ? 

E. Willoughby. I cannot tell, L have been well ever fince I was married. 
Mr. Serj. Jenntr. How was you cured of that Witchery ? 

£. [Willoughby. How do I know ? 

Mr. Conyeri. Did you fcratch her ? 

E. f Willoughby. How Ihould I fcratch her, when T had not Power to fee her ? 
Mr. Conyers. And yet you believe this Man was bewitched as well as you. | 
What Condition was this Man in ? How long did he lie in this Condition? > 
E. Willoughby. Night and Day he has Iain over the Hatch, and over the 
-Bed, and made a great Noife with his Breath. 

Mr. Serj. J inner. Who did you fufpedt had done him this Harm ? 

E. Willoughby. I know not that. 

Mr. Broderick. Arc you a Widow ? E. Willoughby. No, Sir. 

Mr. Serj . y e niter. Call Keeling [who ajfearid). Do you know anyThing 
concerning this Richard Ha.haway ? 

Keeling. I watch’d with him 9 Nights. 

Mr. beij. Jenner. What did he eat or drink all that Time ? 

Keeling. He did neither eat nor drink, nor had he any Stool all that Time. 
L. C. J. Holt. Did you watch with him 9 Nights and Days l 
Keeling. There was another Man that watch’d with him in the Day ; as 
I came out, he was let in ; and as he came out, I was let in. 

Mr. Seij. Jenner. How long was this before the Trial ? 

Keeling. Two or three Days before he came before Sir Thomas Lane. 
Bridges /worn. 

Mr. Serj. Jenntr. Did you watch with Richard Hathaway ? 

Bridges. Yes. 

Mr. Serj. Jenner. How long? Bridges. Nine Days. 

Mr. Serj. Jenner. Did you w»c--h with him the fame Days that he 

Watch’d with him in the Nights r Bridges. Yes. 

Mr. Serj. Jenntr. Did you not ftir from him till he came ? 

Bridges. No. 

Mr. Serj. Jenner. Did you fee him eat or drink all that Time ? 

Bridges. No. 

Mr. Serj. Jenntr. Where was it that you watch’d with him ? 

Bridges. In an old empty Houle. 

L. C. J. Holt. Where was tliis Houfe ? 

Bridges. By a Dock on the Bank-fids in St. Mary Over/ sParilb. 

L. C. J. Holt. How came you to put him into that Houfe ? 

Bridges. The Mailers of the P.infh put him in it. 

Mr. Webb /worn. 

Mr. Serj. Jtnntr. Mr. Webb, did vou get a Houfe to put Hathaway in ? 
Webb. Yes. 

L. C. J. Host. How came you to do fo ? 

Webb. His Matter ufed to work lor me, nnd he came to me, and faid, I 
cannot tell what to do with my Man, unlcfs the Mailers of the Parifh take 
feme Care of him ; and 1 did fpeak with fome of them about it ; and they 
faid, we will not trouble the Parifli about ie, we will fpend a Crown a- 
piecc, and put theie Men into the Houfe with him. 

L. C. J. Holt. You took the Houfe then ? 

Webb. Wc borrowed the Houfe, it being empty, and put in thefe two 
Men. There were four or live Neighbours more, and 1 faid to him. They 
% you vomit Pins; I will be fatitlied whether tt be true or no; and wcftxipt 
VoL. V. 
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him, and could find none about him ; we fearch'd his Shirt, his Stockings, 
his Breeches, and his Hat, but could find no Pins about him. 

Mr. Sen. Jtnntr. Did he eat or drink all the Time you were there? 

Webb. No, my Lord. 

Mr. Sen. Jenner . Did he vomit ? 

Webb. Yes ; I went to him on Thurfday Morning, and he had a bulky 
Cough, and I thought he would have been choak’d; and arlaft he madca 
Crumb of Spittle out of his Mouth, and there were three Pins came from 
him in the Spittle, as rutty as if they had lain in a Ditch feven Years. About 
Saturday following, he had, l believe, four Pins more came from him ; I 
took them, and i think the Hands of Man could not join them as thofe 
Pins were. On Sabbath-ii ay in the Morning, a Gentleman came and de- 
fired him to go to Church with him, and delired him to drink a Pint of 
Ale, but he did not drink Half; anJ about five a- Clock in the Afternoon 
came Mr. Sutton the Apothecary, and I flay’d with him till fix on Monday , 
and heard not a Word from him. 

Juryman. What People came in to fee this Fellow while you watch'd 
him ? 

Keeling. No Man, Woman, or Child came to him the Time I was there, 
but only that Sunday Night that my Matters were there, and 1 faid. You 
do noc put him here to llarve him; and they bid me afk him if he would 
eat any Thing : if he would eat any Thins, he might have it. 

Mr. Conyers. Did not you ufe to carry him outfometimes ? 

Keeling. We never carried him out. 

Mr. Conyers. Juft now you faid he was out on Sabbath-diy. 

Keeling. Yes, but never otherwife. 

Mr Broderick. Was he in c Ground-room, or up Stairs ? 

Keeling. He was in a Ground-room. 

L. C. J. Holt. Were there any WinJows in it ? Keeling. Yes. 

L. C. J. Holt. Was there any Cafcment ? Keeling. Yes, there was. 

Juryman. VVc defire to know of this Witnefs, whether he never was 
afleep in that Time while he watch’d with him ? 

Keeling. No, I fat juft at his Head. I lleptin the Day-time. 

L. C.J. Holt. You that watch’d with him in the Day, did you not 
fleep all Day ? Bridges. No. 

L- C. J. Holt. How came you to concern yourfelf in tliis Bufmefs ? 
Are you one of the Matters of the Parifh ? 

JVebb. No, I am not ; but it was my T urn to be Overfecr, and his 
Matter fpoke to me to fpeak to the Church-wardens ; and I did, and they 
faid, they would not put the Parilh to the Charge, but do it thcmfelves. 

L. C. J. Holt. What Trade are you ? 

Webb. A Lighter-man, my Lord. 

Dell /worn. 

Mr. Serj. Jenner. Do you know this Richard Hathaway Yes. 

Mr. Serj. Jenntr. How long have you known him r 
Dell. Ever fince he was an Apprentice. 

Mr. Serj. Jenner. Did you know him two Years ago ? Dell. Yes. 

Mr. Serj. Jenntr. What Condition was he in then? 

Dell. I was at the Afiizes at Guilford 

Mr. Serj. Jenntr. What did you know of him before that Time? 

Dell. I took no Notice of fuch Things. 

Mr. Serj. Jenner. Can you fay any Thing of him ? 

Dell. 1 can fay, that the N ight before he was before Sir Thomas Lane I 
watch’d with him, and he went to Stool, and in his Excrements there was 
a Lump of Hair, loofc Pins, a Stump of a Nail, half a Nui-Ihcll, and two 
or three Pieces of Stone. 

Mr. Serj. Jenner. And this you faw ? 

Dell. I faw him in a very deplorable Condition. 

L. C.J. Holt. How? In what Condition ? 

Dell. This is all I have to fay. 

Mr. Serj. Jenner. What do you call a deplorable Condition ? 

Dell, lie lay in fuch a Condition, as if he were dumb; and if he was 
not, I believe he is the greateft Villain in the World. 

L. C. J. Holt. How do you know thofe Excrements came from him ? 
Dell. I was one of the three Men that watch’d with him that Night. 
We had two Chamber-pots ; thefc Things were in the firft Stool, and 
when he had done the fecond Stool, he fat on the Pot, and when he had 
done, wc look’d, and there was nothing in it. 

L. C. J. Holt. And were thefeThings in the firft? 

Dell. Yes, in the firft ; in the other there was none. And there were 
twenty Neighbours more that faw them. 

Mr. Serj. Jenner. Was Beitn there ? Dell. Yes, he was there. 

Mr. Serj. Jenner. Mr. was this fo? Benn. Yes. 

Mr. Serj. Jenner. Did you help watch with him? Benn. Yes. 

Mr. Serj. Jenntr. And are you fure thofe Excrements came from him ? 
Benn. Yes, I am fure. 1 flood over him with a naked Sword. 

Mr. Seri. Jenner. Why Jid you ftand over him with a naked Sword? 
Benn. Bccaufe People laid he was bewitch'd. 

L. C. J. Holt. Who employed you to watch with him ? 

Benn. 1 went into the Houfe, and 1 told hisMafter, if they would watcb 
him in the Day, I would in the Night. 

Powell called. 

Mr. Serj. Jenner. What do you know of this Matter ? 

Powel. This Man and I went up one Night - 
Mr. Serj. Jenner. When? 

Powel. February was Twelvemonth. We went up and look’d upon him, 
anJ he lay as one dead, and he did not wag his Eyes ; and prefently he 
hook’d his Neck about in fuch a Manner that I thought he had broke it ; 
and he foamed, and we took the Foam from his Mouth, and in it were five 
Pins, the crooltcdcft Rams horned Things that I believe no Man could do 
themfo. 

Mr. Serj. Jenner. That was one Night. Did you fee the fame at any 
other Time r — — -Powel. Yes, Sir. 

L. C. J. Holt. But you did not fee them come from him ? 

Powel I took it from his Mouth, and they were rutty. 

L. C. J. Holt. How Ihould they be rutty? 

Mr. Serj. Jenner. The S tomach will make them rutty. Call Madam Da- 
3 S t impart 
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t impart (jhe appear'd). Madam, pray give my Lord and ihe Jury an Ac- 
count what you know concerning Richard Hathaway, when he came to 
your Houfc, and how he was managed there. _ 

Mrs. Davenport. My Lord, one Saturday I accidentally Went to Dr. 
Hamilton's to vifit his Wife, and I faw with the Doclor this Pel low's Mailer 
(landing there ; and I perceived he was come to defire the Doclor to per- 
form a Promife he had made to him formerly 

L. C. J. Hilt. Was this before the T rial, or after ? 

Mrs. Davenport. It was after the Trial. I came accidentally to the Doc- 
tor’s. and faw the Fellow’ s Mailer with the Doctor. 

L. C. J. Holt. Was the Fellow there himfclf? 

Mrs. Davenport. No, my Lord, I never faw him there. But (landing 
there, 1 perceived him expecting the Doclor to make good a Promife he had 
made him about this Fellow. J found the Doclor demurr’d upon it, not 
knowing where to put him. At laft, fays he tome, Mrs. Davenport . will 
you let me have a Garret in your Houfc ? Debtor, fays I, you mail have 
my whole Houfc at your Service, if yqp have Occafion for it: I thought 



nothing of this Fellow, till the Doctor told me it was for him. And the 
DoCtor told me he fhould come that Night. _ Says the Fellow’s Matter, I 



will not fend a Bed, that the Doctor mar be farisfied there is no Cheat. 
And the DoClor, toprevent any Cheat, defired meto go and buy an old Bed. 
So I went and got a Bed in Long-lane, and at Night he was brought by his 
Mailer and feme of his Neighbours. And truly 1 was lurprizcd when 1 



faw him, he feemed very weak. ... 

Mr. Scrj. Jenmr. _Whatdid you do^with him [ 



Mrs. Davenport. They faid he had Fits, and 1 found I mull take other 
Meafures with him than 1 thought of. His Mailer defired he might be 
fearch’d ; and my Son and two Men more fcarch’d him. So he went to Bed, 
and was watch’d with thatNight, and in the Morning he was flruck blind. 

L. C. J. Holt. At your Houfc ? Mrs. Davenport. Yes, my Lord. 

Mr. Serj. Jenr.er. Did you appoint any Pcrfons to watch with him ! 

Mrs. Davenport. Yes. 

Mr. Serj. y inner. Did you watch with him yourfelf ? 

Mis. Davenport. Yes, fcvcral Times. 

L. C. y. Holt. How long at a Time did you watch with him ? 

Mrs. Davenport. Butone Nightat a Time myfelf. 

L. C. y. Holt. When you did watch with him,did you watch the whole 

Night l 

Mrs. Davenport. Yes, feveral Nights ; and this Gentlewoman or my- 
felf took care of him always. 

Mr. Seij. J enner. Wh.it did he cat or drink while he was there ? 

Mrs. Davenport. Nothing. As for liis Falling, the Doflor gave me a 
great Charge, and faid he knew I would do it. 

Mr. Serj. J enner. All the Time you watch’d with him, you fay he did 
neither eat nor drink. 

L. C. y. Holt. HowmanyNightsdid you watch with him in the feven- 
tcen? Mrs. Davenport. But two. 

L. C. y. Holt. How many Days r Mrs. Davenport. Every Day. 

L. C. J. Holt. Did you watch with him every Day yourfelf. 

Mrs. Davenport. Either royfclf, or this Woman, or the Servant, or my 
Son Davenport. He is now gone to Sea. My Lord, I do not tell you I 
kept him in the Garret all this Time. 

Mr. Serj. Jenner. Whenvou left him, who reliev’d you ? 

Mrs. Davenport. This Gentlewoman or my Servant. 

Mr. Serj. y enner. What is that Gentlewoman’s Name ? 

Mrs. trailer. Walker. 

She was /worn. 

Mr. Serj. 7 'enner. Mrs. Waller , did you watch with him in this Place ? 

Mrs. Walker. Yes. 

Mr. Serj. Jenner. Did he eat or drink while he was there ? 

Mrs. WaOcer. He did neither eat nor drink. 

JVlr. Conyers. How often was it that you vratch’d with him? 

Mrs. Walker. I cannot tell whether one or two Nights. 

L. C. y. Holt. I would be fatisfied in fome Things. Is that Daven- 
port you fpeak of your Son ? 

Mrs. Davenport. Yes, my Lord. He is now *onc to Sea. 

L. C. y. Holt. How long has he been gone to Se3 ? 

Mrs. Davenport. But a Week. 

Mrs. Dorman [worn. 

Mr. Seij. Jenner. Mrs. Dorman , did you watcli with this Man at Mrs. 
Davenport's : Mrs. Dorman. Yes. 

Mr. Seij. J enner. Within the feventeen Days that he was there, did he 
eat or drink ? Mrs. Dorman. No. 

Mr. Phipps. How many Nights or Days did you watch with him ? 

Mr. Serj. Jenner. Give an Account of the Time when you watch’d with 
him, and no longer. 

Mrs. Dorman. Two Nights, and every Day. 

L. C. y. Holt. He might have eat, and you not fee him, might he not ? 

Mrs. Dorman. But the Time I faw him, he did neither eat nor drink. 
And he made Water, and I believe five times more came from him than he 
took. 

Mrs. Dean [worn. 

Mr. Serj. y enner. Mrs. Dean, do you know Richard Hathaway ? 

Mrs. Dean. Yes. 

Mr. Seij. J enner. How long have you known him ? 

Mrs. Dean. Not till he was at Madam Davenport’s. 

Mr. Seij. yemur. Wa§ you there all the feventeen Days ? 

Mrs. Dean. Notall the’Time. Ifat up with him two lights. 

Mr. Serj. y enner. Who fat up with you ? 

Mrs. Dean. Madam Davenport. 

Mr. Seij. y outer. While you were there, did he cat or drink ? 

Mrs. Dean. No. 

Mr. Serj. Joiner. Call Dr. Hamilton. (He was [worn.) Doctor, pray 
give an Account of what you know concerning this Richard Hathaway. 

Dr. Hamilton. My Lord, I have very little to fay upon my own perfonal 
Knowledge. But happening to be at SitThomat Lane’s when he was brought 
before him, 1 heard what pafs’d, and 1 defired Sir Thomas to let me try his j 
Throat, — and I did try it, and found nothing amifs. But at laft 1 found 
3 
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is nothing to be depended upon, for there are abundance of E- 
T ricks, therefore his vominng Pins, and other Actions, Wert 



be milled to; and therefore there was nothing to be depended onburbi, ?? 
ling ; and if you would difeover whether he be an Impo(tor,or no, hen,"* 
be lock’d up in t Room for a Fortnight, anJ watch’d. And then 1 foe?'* 
low’s Mailer, for my curioftry, if you plcafe, 1 will lock him y 



the Fellow’* r - — ■«.*. aim u» 

a Room a Fortnight, and 1 lhall mid out whether he counterfeits or *** 
And he came to me afterwards, and faid, Doclor, you prom i led y„ u 
make this Trial of my Man. 1 did fo, fays 1, and if 1 can 1 will, 
Thoughts of putting him in the Garret ; but then I confider'd, if J 
put him in the Garret by bimfelf, he might die. But at the fame tint c j^j 
Davenport happen'd to come to my Houfc ; and I faid to her, 1 date 
you with an Experiment, for I believe he is an Impoitor ; and I deftreji 1 ™ 
to let me have her Garret to put him in, and Ihe confented. And 1 dclinu 
hereithcrcogohcrfelf,or fend to Long-lane, and buy Things forhim ; rndtife 
Ihe fhould frrip him, and fee that nothing may be about him to hide fl,Zj 
or any thing clip in ; and, faid 1, let none come to him, and let one on*" 
of your Family fit up with him every Night. And Ihe promifed n;c fr 6 
would. Accordingly file bought a Bed for him and other Things, arui K, 
was fent to her; and the next Day they fent me Word that he had fln n 
kind of Motions ; but! faid, there is nothing to be depended on as to ifo? 
Things ; but I would fain know whether he falls or no. I have heard J 
many that have failed many Weeks, but they have taken Water, or 
fuch thing, which, tho’ they are very weak things, yet may keep one*lj»-. 



End of the feventeen Days without eating or drinking any thing, 1 fhoyj 
have lomcthingto take fcoid of. They told me 

Mr. Serj Jenner. That is no matter what they told you. Did youj, 
him afterwards? 

Dr. Hamilton. I was mightily concerned for the poor Creature when j 
faw him at Sir Thomas Lane's ; and 1 was willing to try him. 

Mr. Serj. Jenner. Did you fee him after that ? 

Dr. Hamilton. Yes, when he was blind for feveral Days. And I fentt, 
Dr. Martin , and defired the Favour of him to call upon me ; and I faitU 

Mr. Serj. Jenner. Did you fee him after he had been at Madam Davn, 
port’s ? Dr. Hamilton. Yes. 

Mr. Serj. Jenner. Did you fee him while he was there ? 

Dr. Hamilton. Yes. The thing that I depended upon was purely his Fill, 
ing. I faw him myfelf feveral .ones, and I could not believe but thatht 
r..j i r„k:. D..ir. ftiong ; that was one Reafon that 1 though 



had eat, becaufe his Pulfe 
he mull eat. 

Mr. Seij. Jenner. Did y < 



j — fee him the laft Day of the Fortnight? , 

Dr. Hamilton. I was jull going to Dinner when Dr. Martin came to nif, 
and I laid to him, Do&or Martin , let us try every thing : VV ill you go s. 
long with me to him ? Says he. If 1 go he will fell in a Paflion. But'afar 
I had dined I went, and enquired about him, and they cold me he hz| 
Grange Motions. 

Mr. Broderick. You fay you reject every thing except that of bis Faftiut 

Dr. Hamilton. Yes. 

L. C. J. Holt. Doclor, do you think it is po Bible in Nature for a Mia 
to fall a Fortnight ? 

Dr. Hamilton. I think not, my Lord. 



L. C. J. Holt. Can all the Devils in Hell help a Man to fall fo long? 
Dr. Hamilton. No, my Lord, I think not j and that made me to fui'pefi 

M r. Phipps. Do you think the Pulfe of a Man can be ftrong when he im 
failed eight Days r Dr. Hamilton. I think not. 



Sir Thomas Lane called and [worn. 

Mr. Serj. Jenner. Sir Thomas, be plcafed to tell my Lord and the Jury 
what you know of this Man. 

Sir. Tho. Lane. It wasabovea T welve-momh agolhat his Mailer brought 
a Woman before me, upon Sufpicion that flic was a Witch, and that Ik 
had bewitched his Man ; but there having been a Trial, I lhall wave tha. 

I enquired what kind of Life he had lived ; and his Mailer faid he had be- 
haved himfelf very civilly, and gave him a very good Character. He toliL 
me how grievoufly he had been afflidled, and that he had been fix or 1 ‘evca 
Months in the Hofpital, and had failed a great while, above eight Weeks,, 
and bad voided and vomited Pins; and two Witucfi'es fworcto Chaim of: 
Hundreds of Pins that came from him in his Excrements. And it feeml 
they had a fancy that fcratching Sarah Mar duck would give him Relief, and 
they were in earned with me that I would command this Woman to be: 
fcratch’d, and 1 aopeal to them, whether I did not refufe it. 1 faid, iff 
fhould order this, it would he an Alfiiult; but if fire will confent, you may 
do it. Says fhc. If I may be fecured for the future, 1 will let him. Sayt 
I, if you do it, do it in your own way : there arc feveral here that know it 
was fo. And Ihe did give her Confent ; and he fcratch'd her, and 1 pull’d 
away her Arm from him. 1 he Fellow had Breadand Chcefc brought him s 
and as ioon as he had fcratch’d this Woman, he took the Bread aud Check I 
and cat prodigioufly ; and he had about a Quart of Drink, and he drank I 
it up at a Gulp. 1 alk'd Mrs. Morduck , and her Friends, whether tb fj 
did ever know that this Fellow had got any Money by thefe Tricks? No» 
they could not tell of any ; fo that there appeared to be neither Profit nat 
Revenge in the Cafe. And 1 thought he could not be fuch a Fool to p re* 
tend all this for no End, and run the Hazard of being whipp’d. 

L. C. J. Holt. The Qucftion is not whether he lhall be puniflj’d for* 
Fool, but whether he be a Knave? Whatever Punilhment he may fufi®® 
if convidled, does not belong to you to determine. 

Sir Tho. Lane. 1 fent for Mr. Martin , and I fent for him, and I fent IW 
the Woman, and I examined them both ; and Mr. Martin told me be fid* 
peeled the Fellow might be an Importer, for he had got a Woman tol* 
icratch’d for Sarah Morduck. And he alk’d the Woman that Mr. iHarf* 
had hired, and the faid, in her Opinion he could fee no more than a Fo«- 

L. C. J. Holt. Call Johnfon again. This man fcratch'd you ? When b a 
had done it, did you fee him afterwards ? Mrs. Jobnfon. Yes. 



L. C. J. Holt. Were his eyes open ? Mrs. Johnjon. Yes. 

L. C. J. Holt. But could he fee ? 



Mrs. Jobnfon. No. When he fcratch’d me, they were (hut. 

L. C. J. Holt. Every Body can fee when their Eyes arc open. 
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cj r Tho. Lent- This Woman faid, the believed he could neither fee nor 
f 2 ny more than a Port. 

l)x. hf*rii». U was after ! was gone ; I heard nothing of it. 

Sir Tho. Lam. I fent for him after the Examination ; all the Evidence 
w was before, was of his Falling. 

10 r Q, J. Holt. Anne Baton, How long did you watch With him f 
/we Baton- Nine Weeks. 

ti. J ■ Holt. Was he dumb and blind fo long ? 
j-nr Baton. No, my Lord. 

2. 6". J- Holt' How long did he fall ? 
jfcne Baton. Thirteen Weeks in all. 
jj r . Serj. Jeitnrr. Did you watch with him all the Time ? 
jfjjtto Baton- Sometimes by Night, but not by Day. 

Heycock Sworn. 

Jir. Serj. Jenner. What do you know of this Man ? 
jfyitri. 1 law this Man in a very dreadful Condition fincc the lad Affixes. 

Mr. Serj. Jenner. Where did you fee him i 

Heycock. At Mr. fuelling’s. I faw him blind and dumb, and his Eyes 
^tre ready to dart out of his Head. 

Mr. Setj. J trmn. How longfince was it that you faw him thus ? 

LfiyfoiK. I faw him ftveral times in that Condition. And I was once 
Company, when there were four or five to hold him in bis Bed, 
whereas at another Time he had not half the Strength of a Man. 

C.J. Holt. When was this ? Heycock. Since the Affixes. 

Spurling Sworn. 

Mr. Serj. Jenner. What did you fee of this Perfon? 

5 furling. 1 faw him at Madam Davenport's. 

Mr. Serj. Jenner. How often did you fee him ? 

S ' uriing. Three Times. 

r. Serj. Jenner. Did you watch with him there ? 

Spurling. I went to fee him, becaufel heard he was under a fuperna- 
B»ral Power. 

L. C.J. Holt. What do you think that was ? Was it an infernal Power? 

Spurling. A diabolical Spirit. 

B.C.'J. Holt. Did you ever hear the Power of a diabolical Spirit deicribed ? 

Spurling. But I luppofc thofc that are under Witchcraft arc under fuch 
Spirit. 

\,.C.J. Holt. But can a diabolical Spirit enable a Man to fall forty Days ? 
ttfurling, 1 can't tell that. 1 was acquainted with one that was under a 
ternatural Power, that was in fuch a Condition as this Man was, 

L. C. J. Holt. Did he fall too ? Spurling. I know not that. 

-i. C. J. Holt. I never heard that the Devil ever made fuch a bold At- 
tempt- 

Spurling. That Perfon, tlie Devil, acted him fo fubtilly, that it was im- 
pollibie to profecute him. 

L. C. J. Holt. How could you know that ? 

1 Spurring. Becaufe when his Eyes were fhut, he could tell any Man’s 
Name that was coming up. 

L. C.J. Holt. Was not he very well pleafed to be bewitch’d ? 
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be fcrarch'd, being refolved to try whether this was an Impoftor or no. And 
Hathaway pretending hitnfelf to be blind, gave him an Opportunity to make 
the Experiment; fr.rhc procure.! another Woman to reprefent Sarah Alor- 
duek, and (be cunfented to be fcratch’d in her Head ; Hathaway was laid up 
in a Bed, and Sarah Morduck was in the Room; and fpafce to him. It was 
obferv’d, when this other Woman, whofc Name was Jthnfin, was brought 
to reprefent this Alorducl to Hathawcri, fhs put her Hand ir.ro his, and then 
he examin'd it, and her Wrift, and her Arm ; and fo it (cents he had fome 
Apprchenfions of a Deltgn to impofe upon him. And then he proceeds 
to fcrntch that other Woman, who takes it patiently, till the Blood was 
ready to come ; and then (be was fuddenly taken away ; and fume of the 
Company faid the Blood is come, and prcfently his Eyes opened, and he 
laid hold on Sarah Morduck, and feizes her, and did not onlv appear to fee, 
but to fpcak. This is proved to you by other Evidence bcfidcs Dr. Mar- 
tin. Upon this, fays Dr. A fart in, you are miftsken ; you have deceived 
the World, you have not ferateh'd Sarah Morduck, but another Woman. 
When he undcrilood that, he was very much concern’d, and feem'd to be- 
gin to he ill again; and Welling faid, He will not be well till he hath 
feratch’d the right Woman ; fo to appearance he fell ill again. You have 
heard bow the 'Matter h 2 .-I been carry 'd on afterwards ; for many looked 
on this Blindnefs and Fading as an errant Impollurc. ■ Welling and his 
Wife complained to Dr. Martin, faying, You have undone us.all, and our 
Family too. What Ihould be the meaning of that? What, been a fe ho 
had difeovered a Cheat, therefore they were undone. It feeemed likely, 
that if it was a Cheat, and Welling not cortfcious to himfclf of carrying 
it on, he need not have bee^i concern’d at it. But they reft not here, the 
Woman, Sarah Morduck , mull be feratch’d again; which was perform’d 
with Violence, againft her Content ; and the Woman being purfued by 
the Rabble, not able to live quietly in Southwark, was forced to go on the 
■iher Gdc of the W ater, and take a Lodging there for her Security; where 
he was again purfued, and afiaulted by Hathaway and others, in a riotous 
Manner, in order to fcratch her again ; and tho’ Complaint on her Behalf 
was made of this Violence to Sir 'Thomai Lane, he did not think fit to give 
her any Relief, being (as it feems upon fome Evidence) poflefled with an 
Opinion that there might be fome Grounds for purfuing this Woman in 
that manner. She was carried before hint, and he being informed that 
this Fellow could not eat nor drink, thereupon it was thought convenient 
by SuTbomas, in order to make a full Difcovery,that flic fltould be feratch’d 
again ; ami accordingly (he was perfuaded to fubmit to be fcratchcd, and 
prefently after the feratehing, Hathaway did eat and drank very greedily j 
and thereupon this Woman was committed to Prifon. This was thought 
a great Evidence of this Man’s being bewitched by this Woman, Sarah 
Morduck. What Rule they have for it cither in Philofophy or Divinity, 

I cannot tell. There was a Trial, and the Woman was acquitted, and 
upon full Evidence. He then pretended to have failed for a long Time. 
That of our Saviour’s falling forty Days, is mentioned in Scripture as mi- 
raculous, and an Effcft of divine Power, being one Evidence of the Truth 
of the Chriftian- Religion. Who can imagine, that without fuch Affift- 
ancc, a Man can fall forty Days, or above, and yet continue in Health ? 
It is not within the Gompafs of my Uiidcrllanding to conceive it ; I mult 
leave you 10 confultyour own, and to confider with yourfelvcs, whether 
you have any Evidence to induce you to believe it to be in the Power of all 
the Witches in die World, or all the Devils in Hell, to enable a Man to fall 
beyond the ufual Time that Nature will allow; they cannot invert the 
Order of Nature : And if the Thing be impoffible, and he endeavour all 
this while to make the World believe he has faded fo long a Time, it i9 
mod evident he is a Cheat; for he mud contrive to have fome Victuals 
fome way or other fee red y convey’d to him ; of which the Impoffibility of 
his being able to fad fo long is a Demondration. But notwithdanding 
this Trial, and that this Woman was acquitted, yet this Matter mud be 
carried on dill. He was bailed out, and then returns to his Fits again ; 
and tho' then he was not blind, or pretended to be fo, yet he feemed to fad, 
and to be dumb again for a long Time. This made a great Hubbub abouc 
the Town, and the People clamour'd that the Man had Jnjudice done him 
in the T rial at the Affixes ; and Reports were fpread, that the Woman was 
acquitted by Favour or Corruption both of Judge and Jury. Upon this 
Account, the Woman was purfued by a Rabble, and came 10 be in immi- 
nent Danger of her Life. Wherefore it was thought highly nccedary that 
the Profecution againft this Man, and others concern’d with him, ihould 
be fpeedy ; and thereupon he was apprehended, and bound to appear in 
the King’s- Bench, and there he pretended Hill to be dumb. His Bail deli- 
livct’d him up, and he was lent to the Marjhaljta. There he lay without 
earing or fpeaking for fome Ihort time, till it was confidered, that if he was 
under any real Affliction, it was proper he Ihould be under the Care of fome 
proper Perfon ; Therefore be was put to the Houfc of Mr. Kenjy , a Chi- 
rurgeon in Fitter-Lane, who was order’d to take care of him, and ufe him 
well ; alfo to watch him, and endeavour to make aDifcovcry of the Truth 
of his Condition. He was deliver’d into his Hands the firlt of November 
laft. The People of the Houfc took care of him, and he faded from Sa- 
turday rill Monday ; and Mr. Kenjy aiked him how many Weeks he had 
faded, he counted on his Fingers twelve : But Mr. Kenjy thought he did 
not deal truly, but bad a mind to impofe upon the World, and therefore 



TAJ Holt. Was he lick, "or out of order ? 

Spurling. No, my Lord ; but he had crooked Pins came from him. 

L. C. J. Holt. Did he accufe any body of bewitching him ? 

Spurling. Yes. 

L. C. J. Holt. What is become of that Perfon he accufed ? 

Spurling. He accufed feveral. 

L.C. J. Holt. How many did he accufe ? 

Spurling. Five Women; cfpccially one. 

L. C. J. Holt. Where is that Woman ? Spurling. She is deccafed. 

L. C. j. Holt. Gentlemen of the Jury, you have heard a very long and 
tedious Evidence. The Information is againll this Richard Hathaway , 
tor that lie, with an evil Dcfign to take away the Life of Sarah Morduck , 
pretended to be bewitch’d, and to have faded for a confiderable Time, be- 

S ! ; not able to take any Suftenancc for divers Days ; nay, for feveral ! 

ccks, which he pretended to fall. And his fading was imputed to this 
Woman's bewitching him ; that he did not pretend to fall a confiderable 
Time; thathedid procure this Woman tobecommitted for beingaWitch; 
that Ore was Indicted, Tried, and Acquitted, is plainly proved to you, 

Without all manner of Queflion. The only Queftion that you arc now 
lotry. Is, Whether this Man did do this by rcafon of 3ny Difability of his 
Mind, or Delufion that was upon him ; or did counterfeit? (what was the 
Reafon to induce him to counterfeit, does not appear, whethor to get Mo- 
nty, or what elfc, will not be material ;) but if this Man was under a 
IWirium of hi3 Mind, and did fancy himfelf to be bewitch'd, then there 
•HI be no Reafon to convifi him. 

Now it is urged, that he did this malicionlly, and with .1 Defign to take 
the Woman's Life. Firft, they tell you, that this Man had been a 
**tvant to one Welling a BlacSdinitn : He came to him about four or five 
ago; then he bad Fits, and was put into the Hofpital ; and being 
*«*e, be pretends he could not cat. After that, he was dumb; and after 
he began to be blind ; and being blind and dumb, and falling, thefe 
* efc look'd upon to be the three Tokens that he was bewitch’d. Then , . . 

“e Man had a fancy that he was bewitch’d by this Woman, but for what he locks him up. He cat nothing all Saturday and Sunday: But Mr. Kenjy 
***Cou 3 does not appear ; but his Fancy appear’d to be very ftrong, that found he bad made Water, for he difeovered the Rug or ^Counterpane — 



thefe Mifchiefs. 'Therefore he mull go and fcratch the Bed to be wet ; and that it appear’d to come from the Teller of the 

Bed ; He made Water it feems in an old Box, and fet it over the Bed. 
Drink was offered him, but he refufed it. After this Mr. Kenjy makes ufe 
of this Stratagem : He pretends to quarrel with his Maid, and gives her re- 
proachful Language, in the hearing of Hathaway -, calling her Hypocrite, 
like unto him. At which the Maid feemed to be provoked ; and out of 
Revenge, to prevent her Mailer’s Dcfign in makings Difcovery, (he takes 
an Opportunity and fays to him. Take heed of my Mailer, he will betray 
you. And file had inlinuated herfcll fo far into him, that he began to 
trull her. She gave him on the Monday a Glafs of Brandy, which he 
drank ; and 2 Piece of Pudding, which he received and put into his Pocket; 
and afterwards a Toaft and Beer, which he eat and drank, and afterwards 
he entirely trailed this Woman. And Day by Day he did eat plentifully for 
feveral Days together inher Prefence, from Tutfday to Friday Se'ennight fol- 
lowings thinking Mr. Ktnfy did not fee him ; but he being in a lecret Place, 

undifeoveted 



^brought him. BJL— - 

* I i which he did, and prefently he could fee and cat. This was look’d 
*s very ftrangc, and People concluded that this Woman was the Czufe 
* fiselo Maladies that were upon this Man. It feems that this feratehing 
*** thought to be fo effedual, that he was well for about fix Weeks ; af- 
** which lie appeared to be ill again, and his Sight and his Stomach were 
1*06 again, and then it was propofed he Ihould fcratch her again. It feems 
. ’s* before that. Dr. Martin was deftred to come to him, and pray with 
and he did : A nd to try whether he was fenfible or nor, he took him 
? the Hand, and by the Signs he made, found he was fenfible ; and there- 
at he did pity his Condition, but could not tell what to make of it. But 
inT . ^ Mailer told the Doctor he had received great Benefit by fcratch- 
the Woman before; and thereupon deftred flic might bcfcratch’d again, 
e*** be fufpcding this might be a mere Counterfeit, and that it could not 
e that Effect, he thereupon gets the Woman feemingly to content to 
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Hathaway , did fee him eat and drink feveral Days, fometimes he drank fo 
much, that he was perfectly drunk ; and all this while he pretended to 
fift, tho' divers others beftdes Mr. Ktnfy and the Maid were WitnclTes to 
his eating and drinking. Then it was thought to be time to difeover this 
to the World ; and he was told plainly by Mr. Kenjy, that he was difeo- 
ver’d, and if he would tell the Truth, he Qtould be pardon’d, feeing he 
could carry it on no longer. Now it is plain this Man had counterfeited 
daring the Time he was at Mr. Kenf/’s ; tho’ that particular Time be net 
laid in the Information, yet it is a Continuance of that Time which is laid 
therein. 

And if he was an Impoftor by pretending to have failed while he was at 
Mr. Kenfey's Houfe, 1 leave you to confider whether he was not fo all the 
while before. You hear what Management there has been, how he was 
ac Willing's Home, how Pins were pretended to come from him, how they 
were made ufe of, and Charms fewed to him. You hear haw fome Time 
ago one Mr. Batman came to him, hearing at the Beginning of the Butinefs 
he vomited Pins: He faw fome on the Ground ; when he vomited a eon- 
fiderablc Number, they were linked up together : for it is hard to manage 
fo many loofe Pins; but when they are linked together, they arc the eaficr 
to manage in the Mouth. Here he pretended to vomit Pin., and would be 
ttill putting his Hands to his Pocket, and Mr. Bateman fancied he pulled 
them out from thence. Therefore he took the Chamber-Pot, and woulJ 
not let his Hands. come near it; then he vomited no Pins there; and he 
fearchcd his Pockets, and there were great Quantities of Pins found there- 
in; neither did he at any Time feem to vomit any Pins, until he had 
drank a Draught of Ale. But notwithftanding all this, there arc People 
that comcand^ell you that he was fick ; he was difturbed, and had thefc 
Fits. One Woman tells you, Ihc has watched with him fevcral Times ; 
fometimes by Night : Another Woman tells you, that flic watched with 
him when the other did not, and fometimes by Day ; and that he did not 
eat, but was fick, and out of Order. And another tells you, he faw him ; 
that he was in great Difordcr, threw himfclf backward and forward, and 
would turn his Face round towards his Back ; and that lie was blind, tlio’ 
his Eyes were open. But how could he cell that he was blind ? Said he, 
When I pulled him by his Eye-lids, his Eyes did not ftir; and therefore he 
infers that he was blind. And then they give you an Account that he was 
in the Hofpital five Months ; and that he was weak, and went upon his 
Andes, and had Quicklilver given him ; and that he lay fcven or eight 
Days, and did not cat ; but then there was no A pprehen non of Witch- 
craft. And one Mr. Smith, an Apothecary, a Witnefs called on his 
Part, and a Neighbour, faid, he knew him four or five Y ears ago ; and that 
Hathaway was then with his Mailer and had Kits, and would fall down, 
and feem to be dead ; whether he was really fick, or counterfeited, he can- 
not tell ; he applied his Cupping-Glaflcs to him, and prefently brought 
him to himfclf. This is one of his own WitnclTes. And then there is 
Mrs. Willoughby ; (he faw him in his Mailer's Houfe, and Qie faid his 
Breath made a Noifc like the Barking of a Dog, and Ihe believed he was 
bewitched, for Ihe herfclf had been bewitched and was made to fly, and Ihc 



fancies he was bewitched, becaufe of his breathing in that Manner, a 
then they tell you what Care was taken of him, and he was put into ^ 
empty Houfe about nine or ten Days, and one Man watched with him 
Day, and another by Night, and how they came to do that: And 
fwear they never faw him eat or drink all that Time; but they fay, hejf*" 
fevcral Times vomit Pins in that Time ; but it feems he was putjjj 
merely out of Charity, the Parilh would not be charged with him : ‘j i Cfe 
they tell you there were People appointed to watch with him, there 
two Chamber-Pots, and in one there were Excrements, and there 
Pins in it, and Hair, and a Piece of a Nail, but after he fat on the f-T^ e 
Pot, there was nothing found therein ; but they conclude him bewitch 
Then there arc others that lay hclay as dead, and that they took out of jy 
Mouth feveral Pins. And then you have an Account after the T,: j* 
what happened at Mrs. Davtnpo' t's, where he wasfent by Dr. Hss^i 
to be tr:"d whether he was an impoftor or not. She fays, Ihc Wit C kf[ 
with him herfclf fometimes, another Woman at other Times, and anotlw 
at other Times, and that they could never perceive that he eat*f t 
thing. But there is one Mr. Davenport that was with him fome otht» 
Times, but he is gone to Sea, and could not appear. Then comes in at Ui 
Dr. Hamiltm , and he tells you he was by when this Matter was brought^ 
fore SirTbmas Limt, and he could not tell what to think of his Falling, 
as to his Fits and the Pins, he fays, thofc may be eafily counterfeited ^ 
Legerdemain Tricks; but, fays he, Falling for fo long, as fome People 4a, 
believe he did, is more than Nature can bear; nobody can think the De»fl 
has fuch a Power to enable a Man to undergo it. Tricks the Devil ®,_ 
play, but not work a Miracle ; it is not to be thought that God Ihould}^ 
him loofe fo far. This is the Sum of the Matter: his pretending to fe, 
dumb and blind, and to fall, and to be rellorcd to his Speech, his Sijfc, 
and Stomach, by feratching this Woman, is fully proved. You an^ 
confider whether he did labour under thefc Infirmities, or counterfeit 
them, and whether feratching and drawing Blood of the old Wotnq 
could be effectual to the cure of them, if they had been real ? If not, ti^ 
it is a ftrong Argument that thefe Infirmities were counterfeited, ft, 
feratching and drawing Blood ofaflrange Woman, initead of Sarah ,{&. 
duck , did feem to avail him, as much as if he had fcratch’d hs 
until he underflood he was impofed upon; then he Iccnicd to n 
lapfe to his former Condition. You will remember what palled at A], 
Kojys, and the Manner of vomiting of Pins as was pretended. You st- 
to confider whether this Man was nett compos mentis, or undcra Delufioo, 
thereforel fhall fparc troubling you with more Words, but lcaveit wholly 
to you. If you do believe, upon the whole Matter, that this Man ba 



can be to find him guilty. But if you believe he did not counterfeit, or 
that he was non compos mentis, or under any Kind of Delufions, you muH 
acquit him. 

The Jury consulted, and , without going from the Bar, brought him in Guilty. 



A fhort Account of the Trial held at Surrey Aflizes, in the Borough of Southward 

March 26, 1703. 

In an Information, againjl Richard Hathaway, Thomas Welling, and Elizabeth bis IVtfe, and Elizabeth Willoughby, Wife of Walter 
Willoughby, upon an Information for a Riot and JfJauU, &c. 



T HE Information fets forth, that the Defendants, with divers other 
Perfons, the 25th of September, in the 1 2th Year of King Wiliam, 
at Southwark, in a riotous and unlawful Manner afiembled thcmfclvcs, 
and made a great Affray and Riot, and upon one Sarah Morduck , the 
Wife of Edward Morduck, being an honeft Woman, and not a Witch, 
nor ever ufing Witchcraft, luchantment. Charm or Sorcery, did make an 
Affaulr, and under a wicked Colour, againft the Law, to try whether the 
faid Sarah was then a Witch, (the Defendant Hathaway then falfly and 
malicioufly affirming himfclf to be bewitched by her the faid Sarah, tho’ 
in Truth he was never bewitched, and well knew himfclf not to be fo) 
her the faid Sarah did then and there fcratch, wound, ide. againll the 
Peace, fdc. 

The Information further fets forth. That the faid Defendants, the 1 ith 
of February , in the 12th Year of King William, at Southwark atorefaid, af- 
fembling themfclves together riotoufly and unlawfully, did then and there 
make a great Affray and Riot, and alfo aflaulted the faid Sarah , anJ beat, 
fcratch’d and wounded her, in Contempt of the King, and againll the 
Peace, &e. 

The Information further fets forth, That the faid Defendants, the faid 
Itch of February , did aflaulc the faid Sarah, and wounded her the faid 
Sarah , againft the Peace, idc. 

The Defendants pleaded Not Guilty, and Iffue was taken thereupon. 
The Counted for the King opened the Cafe to this Effect : That the De- 
fendants’ Cafe was the fame in the other Information. Hat haway pretended 
himfclf bewitch’d, and the Contrivance was carried on by the other De- 
fendants and divers others; but whether for the Hopes of setting Money 
by it, or outoF Malice to take away the poor Woman’s Life, or what the 
Defign was, was not then known ; but it was certain that feveral Riots 
and Aflemblies were made, and great Numbers of People came together 
in a Body at feveral Times to Morduck' s Houfe, and in a violent Manner 
enter’d the lame, and by Force took her out and carried her away to the 
Defendant Welling' s Houfe, where the Defendant Hathaway fcratch’d her; 
and the other Defendants alfo in a very barbarous Manner beat her, pulled 
out herTecth, tore her Face, Hair and Cloaths, threw heron theGround, 
llamp’d upon her Belly, and threw her inco the Street, where Ihe lay as 
murdered, until taken into a Neighbour’s Houfe; which the Defendants 
and others in a riotous Manner befci, and threatr.cd to pull it down, un- 
lefs Mordtttk 1 the pretended Witch) was again delivered to them. Thefe 
Riots and A (Faults happened to be encouraged by an Accident, which feU 
out as Morduck was going through Newgate- Market, where the People 
cryiogout, A Witch, the Rabble l'cized her, and threatened to throw her 
into a Horfo-pond ; that one of thefe Rioters being taken away, was car- 



ried before a Magiftrate in the City, but he was fo far from taking notice 
thereof, that he declared that there was Caufe enough for it; and 
being defired to afle the Perfon’s Name, refuted it; but the fame Ms- 
giflrate afterwards ordered the Defendant Hathaway to fcratch Manilla 
in his Prefence, where were alfo prefent fome of the Aldermen of Lomtu. 
Thefe Matters being a died by publick Authority, gave the licentiow 
Mob fuch a Confidence, that even after the IV oman was tried and ac- 
quitted, and the Defendant Hathaway committed for an Impoftor, yet he, 
with the other Defendants, did again, in a riotous Manner affault, feratd, 
and wound the faid Morduck, and purfued her after a cruel Manner from 
Day to Day, till they were taken into Cuftody, in order to be punilhed 
for the fame. For which feveral barbarous rads the Defendants wot 
then to be tried. 

Then the Counfel for the King called their Evidence to prove the feveral B reunite 
of the Information. 

OARA H Morduck being called and fworn, depofed to this Effc£l: Thai 
in September 1 all, Richard Hathaway came to this Informant in Surrey, 
as Ihe was opening her Window, and being behind, fcratch’d her Faccifl 
a very cruel Manner, and forc’d out one of her Teeth, and carried awif 
her Cloaths. And upon the t ith of February laft, Thomas Ofbourn, ThisMi 
Hatton, with four other Perfons unknown, all in Difguifc, camctotlb 
Informer's Houfe in Surrey, and forced her out of her Houfe, and carried 
her to the Houfe of Thomas l Felting, who is Mailer to the laid Richard Ha- 
thaway ; and there the laid Hathaway , by the Encouragement of the faid 
QJhurn and Hatton, and the reft of the Company, did again fcratch tto 
Informant in a moll barbarous Manner; and afterwards Elizabeth, VVi* 
to the faid Thomas Welling, fell upon her and fcratch’d her in a moll crud 
Manner, and tore her Face, and tore off her Hcad-cloaths and Hair; 
then the faid Thomas Weding g3ve this Informant two or three Kicks on 
Belly, and threw her on the Ground and ftampt upon her, and fo muc& 
bruited her, that flic was forced to keep her Bed for about a Fortnight- 
And this Informant further depofeth. That in September laft, one EiizeiUd 
Willoughby, the Wife of Walter Willoughby, came to this Informant’s Honk 
in Surrey, and brought a great many Perl'ons unknown to this Informant 
with her ; and the faid Elizabeth gave this informant feveral Blows ve th 
her Fill, and would have pulled her out of her Houfe, for him the al b re ' 
faid Richard Hathaway to have fcratch’d her, he Handing at a Corner h-»" 
by, but was prevented by Mrs. Sarah Hall. And further" faith. That in 
Month of September laft, Ihe having Occafinn to go into Newgate- Market, 
a Boy, his Name is John Hopkins, called out, faying, There goes the d* 
Witch ; whereupon a great Company of People, in a riotous Manner 
flocked about her, and threatened to throw her into a Horfe-pond ; 
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. | n f 0 nmint being got into an Air-Huufe by the Affiftance of Coma 
U'o men* avo *‘ted 'he f ury of the Rabble, otherwife (he had been murder* 
V jsfhe verilv believes ; and afterwards Mr. Burrtl her Landlord, with 
r n ers his A in (rants, came and conveyed her home. 

5 (j rah Hall was the next W itncfs, who laid, That in Stptassher 1 701, abour 
- ; n the Forenoon, the Defendant H'illoughby came with Hathaway and 
Jajjs, pretending to buy Fruit of Merduck, and told Mtrduek the came to 
have her out, that Hathaway might (cratch her ; and [VHloughhy (truck Mor- 
, j. feveral Blows, and forced her out of Doors, before Hill could come to 
L rf Aibft ancc > who with difficulty got Mordutkmtxs her Houle again; upon 
w hieh the Defendants IVHltvghby nod Hathaway, and others, be Tether Houfc 
,nd chrcatned to pull it down, unlefs they had Morduck delivered to them ; 
but Hall calling up her Hufband; who was a-Bed, the Perlon went away. 

fittest Adaau and John Bswrer, both W atermen, declared. That pfy- 
j n » far their Fare at Mafia’ s Stairs, they fa w the Defendant Hathaway come 
behind Mtrduek as (he was opening her Window, and took herahout the 
fieck with one Arm, and pulled her aimolt to the Ground, and fcratch’d 
her Face in'fcveral Placestill the Blood came, and tore her Mouth, and tore 
(,tr Hood and Hcaddoaths from her Head ; and being taken off, Mtrduci 
«„e into a Neighbour’s Houfc, whom Hathaway would have purfued in at 
JWindow, had not A duns ftopt him. 

To prove the Riot and A (Fault in February 1700* 

Sarah Mar duck declined. That the nth of February , 1700, Thame: Of- 
burn, Thomas Hatton , with four others unknown, ail di (suited, came 'to 
jnJ forced her our of her Houfc, and carried her to the Houle of the De- 
fendant [Veiling, Hathaway’s Mailer 1 whrrc Hathaway , by the Encourage- 
ment the Company, fcratchcd her barbaroufly, and after that, IVtl- 
gnx’s Wife fcratch’d her, and tore her Hair, and Face, and pulled off her 
Head-cloaths ; then [Veiling kicked her two or three Times on the Bel!v,an<l 
Ibiew heron the Ground, and (lamp’d on her, and bruited her fo much, 
tbit (he was forced to keep her Bed for a Fortnight. 

Mts. Hall (aid. That in Februa-y 1700, in the Evening, feveral Pcrfons 
unknown came to her Houfc, and forced Mtrduci from thence, and car- 
ped her to [Veiling's (as (he was told) I That about half an Hour after, 
U)rd:::k was call into the Street, and being received into a Neighbour's 
Ihate, Hall went to her, and found her Face much tom, in a mod bar- 
Jmous Manner, and her Legs, Arms, and Body cruelly bruifed and black. 
‘then the Coutfel celled IVitneffes ts prove the Third Part of the Information. 

Samuel Barrel being fworn, depofed. That Edmund Jones, in Company 
with Two more, came to his Houfe, and defired to fpeak with Mordudt, who 
lodged- there ; who being called to fonts, he ate’d her to go over the Wa- 
ter to be fcratch’d by Hathaway, who declared he was bewitched by her ; 
but flic refufing to go, Jones laid, if (he walked London he would have her 
fcratch'd ; and further, that about Eaflrr or IVbitfan Week lad, the fa id 
fonts came to his Houfc with about fourteen Strangers, amongwhom was 
Hathaway, and would have forced into Mtrduci' s Chamber ; but a Con- 
flable coming, they all but Jones difpers’d, who the Conitublc took, and 



carrieJ before Sir Thom tit Lane-, but Sir ThemsS would take no Notice ofit, 

Thomas Knowlton being f« orn, deputed. That in Eajler Week ] 3 j^ JcneS 
and Hathaway, and feveral others, went into Barrel's Houfe, and afked for 
Sarah Murdoch, who was called down to them, when Burre! defired them 
to go up Stair* into the common Drinking- Room, and defired Ktuwhort 
to Ice Mar duck had no Harm dune her. That fooiv after came in arouc 
rourteeii Pcrlons, one of which laid, thev came to give Hathaway Eafc, 
and that ihev would do it before they went! upon which Merduck, at 
Knowlton' s Dclnc, retired into her Chamber. 

Ticeme, Noon being Sworn, declared. That all the Timeaforefaid he faw 
Three or rour Ferf-ms, who were ofjsnrs’s Company, endeavouring to 
get into Moniutk's Chamber ; and upon AWsafkmg them their Bufirjefs, 
they cry d they would fpeak with Mtrduik, but upon his threatning them 
they went into the Room below Stairs from whence they came. 0 

Henry Arrr.flrorsg declared. That in September woes T wclve-nionth he faw 
a great Numbtrof People following Mtrduci , calling her Witch ; and going 
home afterwards, he law a Crowd of People at an Alehouse Door near 
St. ,°(///fs Cimrcb-yzrd, who declared Atorduek a Witch; and t'bat he 
a Hi fled Barrel in fectiring Mtrduci from the Rabble. 

James Hearer being called, depofed, (hat in Eafler or H'Lltfin Week laft 
one Janrs wus apprehended for a Riot by him and others committed in Burt 
'el's Houfe, and carried before Sir Thomas Lane, whodifeharged Jones, far- 
ing there was Caufe enough for the Riot, and tho’ often intreRted bv Hearn,-, 
yet Sir Thomas refuted to let him know Jones's Name, Ar.d the faid Heame 
further declared. That the Day after fonts was carried before Sir Thomas, 
he and Barrel, by Sir Thomas's Directions, carried Mtrduek before him, 
where were prefentSir Owns Buckingham and Dr. Hamilton and the Defen- 
dant Hathaway. That Sir Thames would have had Mtrduci fcratchcd by 
Hathaway , which (he refuted, unit's (he might be at Peace for the future: 
And after Dr. Hamilton had given Hathaway fome Beer, Sir Thomas would 
have had Mar, duck Icratch'd ; but the Doctor Cud, Let her alone a litrle, to 
tee what Effe&the Drink would have on Hathaway-, and faid. If (he was 
fcratch'd, it would he faid that the Scratching, and not the Drink made the 
Alteration. And when Sir Thomas had heard to me more Difcourfe of Hath- 
away's vomiting Pins, (As. Sir Tlstmns faid again. Let her be fcratch’d ; but 
Ilearr.c oppofed it; faving, flic had been too much abufed already ; not- 
withflanding which, Sir Thomas ordered Hathaway to feratch her, and or- 
dered her to be ftript and fcarch’d by Some Women in his own Houfe. 
That Hearne teeing Sir Thomas's Refolurion, bid him fatisfy himfelf. Af- 
ter which Sir Thomas committed Mtrduek to Wtod-fireet- Compter, and 
refuted 500 /.Bail for her Appearance-: But upon Application made to hint 
by Dr. Barton and Dr. Martin, Sir Thomas accepted Hearns' s and his Bro- 
ther’s Bail for Morduck. 



The IVitntffis for the. Defendants being called and beard, and the Right Ho- 
nourable Lord Chief Juj! ice Holt ha. ing fpoken ts the Jury, they with- 
drew, andfion after brought them all in Guilty, 



CLXXVIII. Proceedings againjl James Bouchf.r, * Gent, at the Queen’s Bench for High-Trea-* 
fon, February 28. 1703-4. Hil. 2. Ann. 



T HE Court be ing fer, the Prifoncr was called, and the Clerk of Arraign- 
ments ordered Proclamation to be made, for the Under Sheriff of Suffer 
to return the Precept, and the Keeper of Newgate to bring into Court the 
Body of James Boucher, Accordingly the Precept was return'd, and the 
Prifoncr let to the Bar. 

Clerk of A't. fumes Boucher, hold up thy Hand. ( IVhicl he did. ) 

Then t he Grand Jury e/Suflcx'i Prefentmentt were read, 
hj/ex. (T. “ r | HIE Jurors for our Lady the Queen upon their Oaths do 
“ preterit. That fumes Boucher, late of London, Gent, who 

“ was a Subjedt of the late King IVHham the Third, and now Subject of 
** Queen Anne, after the i ith Day of December 1688, vise the firit Day of 
“ Augufl 1683, was in the Kingdom of Ireland, and after and before the 
“ Third Day of December j(?Q", via. the firit Day of December 1694, the faid 
u James Beucbcr did voluntary go into the Kingdom of - France, without 
‘‘Licence from the late King IV 111 am the Third, or from the late Queen 
iL Marj: And that the faid TW.er Boucher, on the faid thirdDay of December 
“ 1697, was not within the Dominions of the late KlsnglViiitam the Third 1 
** And that he the laid James Boucher, not having the Fear of God in his 
* Heart, nor weighing the Duty of hi. Allegiance towards Our faid Lady the 
“Queen, that, now :s, his Supreme, True, Legitimate, Lawful and Un- 
doubted Lady; and as a falfe Traitor againlt our faid Lady Attsse , the 
“ Queen that now is, alter the 14th Day of January 1697, viz. the tenth 
“ Day of December, in tile fecond Year of the Reign of ourXady Anne , 
“ffie Queen that now is; did Traiterotilly return and come into the 
‘‘Kingdom of England, viz. at Ea/i bos.-rne in the County of Suffix, witb- 
“ out Licence from thelatc King fVHlinm under his Privy Seal, or from our 
“ faid Lady the Queen under her Privy Seal, obtained ; againlt the Duty 
of his Allegiance, and againlt the Form of the Statute in this Cafe pro- 
vided, and againft the Peace of our faid Lady the Queen, her Crown and 
Dignity, <5**1” 

Clerk of Ast. What faveft thou. Art thou Guilty of the faid Trcafon 
•erreof thou art indicted, or Not Guilty? 

J, Boucher. Guilty. 

4 -C. J. Hsit. What fay you r Speak out. 

7 • Boucher. Guilty. 

of Arr. James Boucher , hold up thy Hand. ( IfTich he did.) 

Then the Seeonef Preferment was r ead. 

*&* IT- ' | ’'HE Jurors of our Ladv the Queen, upon their Oaths, pre- j 
“ X tent. That James Boucher, late of Loudon, Gent, who 



“ was a Subject of the late King tVHliam the Third, and now a Subject of 
“ (icr pretent Majcfly ; after the nth Day of February 1688, and before 
“ ,bc 3 J . ot February 1697 (viz.) the firft Day of Aug-.fl 1689, was in 
“ Afms in the Service of the late King James, in Europe, viz. in the 
“ Kingdom of Inland ; and that the faid James Boucher , afterwards and 
“ bcJ ' ore the faid third Day of December K97 (viz.) the firft Dav of De- 
“ rentier 1 694, did voluntarily go into the Kingdom of France, and the Third 
“ Dayo (December 1697, was tint within the" Dominions of the late King 
“ I Vidian:. That the faid James Boucher, not having the Fear of God in 
“ his Heart, and not regarding the Duty nf his Allegiance to our Lady the 
“ Queen, his Supreme, True, Lawful and Undoubted Lady, and as a falfe 
“ Traylor againft the faid Lady the Queen, after the 14th Day of Jc- 
“ ns/ary 1697, v:z. the 101I1 Day of December, in the fecond Year of the 
“ Reign of our faid Lady the Queen, did Traiteroufly return and come in- 
“ to this Kingdom o f England, v:z. at Ea/l Bourne in the Countv of Suffex, 
“ without Licence from the late King IVilliam under his Privy Sc'al, or irons 
“ our faid Lady the Queen under her Privy Seal, obtain’d j againft rhs 
“ Duty of his Allegiance, and againft ihe Form of the Statute in this Cafe 
“ made and provided, and againft thePcace of our faid Lady the Queen, her 
“ Crown and Dignity, Ide." 

Clerk sf Arr. How fayeft thou, art thou Guilty of the faid Treafon 
whereof thou art indicted, or not guilty ? 

J. Boucher. Guilty. 

J. Boucher. M y Lord, 1 humbly beg that I may have leave to fpeak T wo 
or Three Words. 

L. C. J. Holt. What would you fay? 

J. Bouclur. My Lord, I humbly beg leave to fpeak T woor Three Words. 

L. C. J. licit. Ay, let us hear what you have to fay. 

J. Boucher. My Lord, it is very well known, that 1 have follicited this 
T wo Y cals for Leave to come over in t* England. And while 1 have been in 
France, 1 have done all that I could to lubfift the EngUfi that were brought 
Prifoners tothe/rcwACarr.p, am I have to my Power aflifted them with Money, 
and other Neceflaries, efpecially one T roop of Horfe. 1 apply’d my felf to 
Colonel Lundy, and he prcmitcd to lay roy Cafe before the Queen. But not 
hearing from him, 1 Went to his Son, and he told me he had no Opportunity 
to acquaint the Queen with it. Afterwards I was taken going for Holland , 
and then I tent to Colonel Lundy, and he promifed to Remember me. And 
I continued (till to follicit the Service of Her Majcfty’s Subjcfls, and hav» 
procured their Horfcs that have been taken from them, to be reftored to 
them. 1 fpoke to Colonel Godfrey, and he promifed to fpeak to ■ 
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who prom i fed to make it their Intcreft to procure my Return. And after 
the Camp was over, 1 came over into England at Noon-day, with my 
Children, and font up a Letter to my Lord Nottingham to acquaint him 
where I was. It's true, 1 followed King James into Inland, but had no 
Commiffion, only ferved the Duke of Berwick as Aid de Camp . And af- 
terwarJs 1 went into Frame , but never ferved there with any Commiffion, 
but as Mafier of the Horfc to the Duke of Berwick. And I did hope that 
the Articles of Limerick would take off a great Part of my Offence. My 
Lord, I hope you will reprefent my Cafe favourably to the Queen. 

Dr. SanJys. My Lord, I beg leave to fpeak a Word or two on Behalf 
of the Prifoncr. Mv Lord, I follicttcd 

L. C. J. Holt. What you can fay to us will fignify nothing; but if you 
have any thing to fay for the Prifoncr, you muff apply yourfclf elfewhcre. 

Mr. Att. Gen. My Lord, as it is my £>uty, I demand Judgment againft 
the Prifoner, upon nis Confeffion of the two Indictments. 

Clerk of Arr. Jama Boucher, thou haft been indidted on two Indict- 
ments, and con felled thyfelf Guilty of both. VV hat haft thou to fay why 
Sentence of Death IhoulJ not be pronounced againft thee r 

J. Bomber. I hope your Lordlhip will be pleated to intercede for me to 
the Queen. 

Clerk of Arr . My Lords the Queen’s Jufticcs do ftriCtly command all 
Perfons tokeep Silence while Judgment is giving, on Pain of Imprifonmcnt. 

L. C. J. Halt. Mr. Boucher, you arc, by your own Confeffion, convict- 
ed 0 f High-Treafon, for which Judgment of Death is to be pronounced 
upon you, and which you are to fuller under thofc Circumftances which 
the Law hath appointed. 

The Fadl of which you were Acculed, and have now Confefled, is, 
That fince the Eleventh Day of December, 1688, you went into France 
without Licence either from the late King or Queen, and have returned , 
fince the Fourteenth of January , 1697, without any Licence under the 
Privy Seal, cither from the late King, or herMajefty that now is; which 
Fadt is made High Treafon by the Statute of the ninth" Year of the late King. 

'File Wifdom and Juftice in making that Law, will be very evident to 
any one that will but reflect upon the Pollute of our Affairs at that Time : 
For.in the Year preceding to that of the making thereof, there was an 
horrid Confpiracy formed from among that Party of Men who had fo left 
the Kingdom, to aflaffinntc the late King; to introduces PopiJhnsA French 
Power, for the Subversion of ihc ProteJ/ant Religion, and the Liberties 
and Properties of the People of England ; Which was managed with that 
Privacy, carried on with that Secrecy, that it was not difcovcicd, nay, not 
fo much as fufpe&ed, until it arrived to that Maturity, that it was come 
to the very Point of being put in Execution, 



David Lindfay 3 Ann. ( 5o g) 

• The Truth of which is very dear, as well by the Proofs produced « 
the Trials of levcral of the Malefactors, as even by their own Caiuej}^ 
In the following Year the Peace of Ryfwick vtn made, whereby the Ini 
tcrcourle was reftored between England and France. From thence it 
evident, that divers of that Party of Men would return into the Realm, lli( ^ 
thereby have an Opportunity to revive and carry on that horrid Delian, j„ 
the Succcfs whereof they had been fo difappointed ; for which, no doubt, 
they were not a little enraged, and ir could not be otheiwdc exposed but 
they would make ufe of it : For thofc of the lame Principles will be guiby 
o! the fame Practices. 

Therefore it was ncceflitry to make a Returning into England by any of 
thole who were under thefe Circumftances, to be fo very penal, unlefi tfi*- 
(hould fit ft give Satisfaction to the Government, either ol their Innocetu* 
or Repentance, and obtain a Licence and Approbation for their Retu, n 
under the Privy Seal ; for their Returning in any other Manner, j s £ 
Danger to the Queen’s Perfon, and her Kingdom. 

This Treafon, tho’ it teems, and is new in the Form, yet it is com. 
pounded of an old Treafon, known in the ancient Law of the Kingdom, 
which is, that of adhering to the King’s Enemies. For what can bn 
thought of ihofe who, in Time of War, Ihsll acandon their own Country 
be harboured and protected in any Enemy’s Country, for being of an ia. 
tcreft inconfiftent with, even repugnant to, that of their own ? 

What your Defign might be in returning in this Manner, whether* 
revive and purfuc thole wicked Predicts, you! own Conference is ya* 
Witnefs, and will be your Judge ; and if that lhall acquit you, it willfc 
for your Advantage in the World to come. But you arc an Offender againj 
the Law or the Land, which hath made this your Offence to be High 
Treafon, and therefore that Judgment appointed for one guilty there* 
mull be pronounced ; the Court therefore doth award. That ycu be 
veycdfrsm hence tl Newgate, the Prifon from whence you came , and from them 
you are to be drawn upon a Hurdle to T yburn ; where yeu are to be bangei\ 
the Neck , and while you arc alive to be cut down, your privy Members to be 4 
off] and your Boweh to be cut out of your Body, and burnt in your View ; yen j 
Head is tc be tut off, and your Body is to be divided into four Parts, and yen 
Head and your Quarters are to be dijpofed as her Majefty /hail appoint. Anl ) 
the Lord have Mercy upon your Soul. 

Clerk of Arr. Gaoler, look to your Prifoner. 

J. Boucher. My Lord, I beg that my Friends may have Leave to coon 
to me. 

L. C. J. Holt. You lhall have fuch as is ufual, and as is fitting. 

Clerk of Arr. Take away the Prifoner. 

Accordingly he was carried back to Newgate, but was repriev’d. 



CLXXIX. Tie Trial of David Lindsay, at the Old-Bailey, for High-Treafon, April 19! 

1704. 3 Ann. 



7 I H E Court being fet, Proclamation was made. 

L Clerk of Arr. David Lindfay, hold up your Hand. [IVbich he did) 
Thou Jlandcjl inditled by the Name of David Lindfay of London, Gent, for 
that thou being a Subject of the late King William, and now a SubjeSt of her 
prefent Majjly, after the Eleventh Day of December, 1688, viz. the 7-bth 
Day of March, 1689, was in the Kingdom of England, viz. at the Parifh of 
St. Martins-in- the- Fields, in the County of Middlefex ; and afterwards and 
before the Third Day of December, 1(197, v ‘ z - the Firft Day ef Oftober, 
1696, Thou the fetid David Lindfay did voluntarily go into France without 
Licence from the (ate King William or the late Queen Mary ; and that thou the 
faid David Lindfay, on the faid Third Day of December, 1697, was not 
within the Dominions of the late King William ; and that thou the faid David 
Lindfay not having the Fear ef God in thy Heart , nor weighing the Duty of 
thy Allegiance towards our Lady the Queen that now is thy Supreme, True , Le- 
gitimate, Lawful and Undoubted Lady , and as a falfe Traitor againft cur faid 
Lady Anne, the Queen that now is, after the 14 th Day of January, 1697, 
viz. the 10th of December, in the fecond Tear of the Reign of cur Lady the 
Queen, did t'aiteroufly return and come into the Kingdom of England, viz. at 
Ike Parifh ef St. Martins-in-the-Flelds, in the County e/Middlefex, without 
Licence from the late King William under his Privy Seal, or from our faid Lady 
the Queen under her Privy Seal, obtained-, again)] the Duty of thy Allegiance, 
and againft the Form of the Statute , and againft the Peace of our Lady the Queen, 
her Crown and Dignity, &c. 

Mr. Lindfay ( taking a Paper out cf his Pocket, read it to the Court. ) My 
Lord, I am very forry I am fo unfortunate as to fall under the Difpleafure 
of the Government; and being willing to lave, the Court all unneceffary 
Trouble upon my Trjal, I have therefore rcfolvcd to confefs moft of the 
Fadls charged upon me in the Indidlment, viz. As to my being tn Frame , 
and coming into England without Licence. But I am advifed that there 
fe fomething fo fingular far my Benefit in this Cafe, that I beg your Lord- 
lhip to hear me by Counfel before my Arraignment; the Counfel l de- 
fire, are Mr. Williams and Mr. Raymond. 

• sir EOss. Mmtrj. * Mr. Att. Gen. My Lord, he might have had Coun- 
fcl affiened him before, if he had dclired it. 

L. £. J. Trevor. You lhall have thefe Counfel affigned you which you 

tlcfire. 

» sir Shnrr Borcam. • Mr. Soli. Gen. My Lord, l fuppofc this is not de- 
fired now, with any Dcfign to delay the Trial; the Prifoner muft firft 
plead to bis Indictment. 

L. C. J. Trevor. If his Counfel be here, we are willing to hear what 
they have to fay. 

Clerk of Arr. Call Mr. Williams and Mr. Raymond. [Who came into the 
Court.) 



L.C.J. Trevor. Mr. Raymond and Mr. U'i'Uiams, the Prifoner here dt- 
fircs vou may be of Cbunlcl for him, and the Court have affigned you 10 
be a( Counfel for him accordingly. 

Mr. Att. Ger.. He has heard the Indictment read to him, but he has not 
yet pleaded to it. 

Mr. Lindfay. Mv Lord, I defirc to be heard by my Counfel firft. 

Mr. Raymond. My Lord, I apprehend Mr. Lindfay* Intention is, •» 
give the Court as little Trouble as may be, and therefore the Faffs, of whtrt 
he is Guilty, and that are charged upon him in thislndiftment, he will con* 
fefs. But, my Lord, he has been advifed by his Friends, and other Cou*- 
fcl, that his Cafe has lomething particular in it, which he hopes will b* 
for his Advantage, anil defires to have the Benefit of what can be pleaded 
bcfidcs Guilty or not Guilty. 

L. C.J. Trevor. Is there any other Plea, that he can plead fpecially i* 

Mr. Williams. My Lord, not any that we know of; 1 defired him * 
advife with fome other Pctfons about it ; 1 hope he has done fo. As ® 
the Prifdacr’s ConfcfEng, or pleading Not Guilty to the Indifhnent, it* 
a Matter of Prudence, and not of Law. 

L. C. J. Trevor. Let him plead then. 

Clerk of Arr. David Lindfay, art thou Guilty of this High-T rcafoft 
whereof thou art indi&ed, or Not Guilty ? 

David Lindfay. Not Guilty. 

Clerk »f Arr. Culprit, How wilt thou be T ried ? 

David Lindfay. By God and my Country. 

Clerk of Arr. God fend thee a good Deliverance. 

Mr. Lindfay. My Lord, I have one Favour to beg, that my Wifi: tsd 
Children may come to me. 

L. C. J. Trevor. I think he may have that Liberty, in the Prefence ** 
the Keeper, if you have nothing to object againft it. 

Mr. Att. Gen. My Lord, we arc willing they fhouid come to him, in 
Prefence of ttie Keeper. We will not abridge any Man of what he C* 
reafonably and juftly defire. 

L. C. j. Trevor. Have vou pitch’d upon any Time to appoint for ,6E 
Trial ? ... a 

Mr. Att. Gen. Yes, my Lord, on Monday next, if it fuit the Co 1 *.' 
He lhall have a Copy of the Pannci, and all other Things that are fit j? 
him. I fuppofe, my Lord, the Prifoner is now committed to the Sber> ’I 
as is ufual on thefe Occafions. 

L. C. J. Trevor. Yes; he is committed to the Care of the Sheriff- , 

Clerk of Arr. Where is the Keeper of Newgate? [He appeared, 
took Charge of the Prifoner. And then the Court adjourned till Monda. j 
Nine of the Clock . ) .J 
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for High Treafon. 



(S»o) 



Man day, April 24, T704- 

iHE Court being tec, and the Panncl called over, as ufua], the Pri- 
foner making no Exceptions ; the following Gentlemen were (Worn 
n th*J ,ir y • 



Timothy Lrncr, Efq; 
Richard Brawn, Efq; 
Jffep/i Jerey, Efq; 
Tanner Arnold, Efq; 
Arthur Bayly, Efq; 
George Ford, Efq; 



77,4. Ellis, Efq; 

Nich. Goodwin , Efq; 

The. Biackmore, jun. Efq; 

Will. Smiling , Efq; 

Piter Lflcux, Efq; 

Ji- Pack, Efq; 

6'. J- Halt. You, Gentlemen, that aie fworn, go within the Bar 
Cirri of Arr. David Lindfiy, hold up thy Hand (which he did). 
gentlemen ol the Jury, look upon the Prifoncr, and hearken to the Charge, 
jje ftands indicted by the Name of David Lindfry, of the City of London, 
gentleman, (Ac. as before in the Indictment. Upon which Indictment he 
^,jh been arraigned, and hath pleaded Net Guilty. Your Charge is, to cn- 
.Jrc whether he be guilty of the laid Treafon, whereof he Hands indi&ed. 
jf you find him Guilty, you arc to enquire what Goods and Chattels ht 
£id at that l ime, or if he fled for it. But if you find him Not Guilty, 
, rU arc to fay fo, and no more. And Hand together, and hear your Evi- 
dence. 

Mr- Msrlty. May it pleafe your Lordlhip, and you Gentlemen of the 
Jury, This is an Indictment preferred again ft David Lindfay, the Prifoncr 
Jjthe Bar, for High Treafon ; for that he being a Subject of the late King 
iFilliam , and now a Subject of her prelent MajtHy, after the Eleventh Day 
„f December, t6fl«, viz. the Twenty-fixth Day of March, 16S9, was in 
this Kingdom of England, viz. in St. Martini in the Fields, in the County 
•f Middlc/cx. and atterwards and before the Third Day of December , 1697, 
tfs. ihe firif Day of Oltober, 1696, the Prifoncr did voluntarily go into 
frame, without Licence either from the late King William, or the late 
Qlieen Mary And that the Prifoner, on the Third Day of December, j 697, 
fas not within the Dominions of the late Kiug William . But the Prifo- 
•rr, not weighing the Dutyof hi* Allegiance towards our Sovereign Lady 
I fc Queen, dij, ns a I'aifc Traitor, after the 14th Day of January, 169-, 
fo the tetb Day of December , in the fecund Year of the Rcfon of her now 
I jLrlly. itaiteroufly return ami come into this Kingdom of England, viz. 
jft’he Pariih of St. Martini in the Fields, in the County of Middtefcx, 
fohout Licence either from the late King William under his Privy heal, 
«ft«m her now Majefty under her Privy Seal; and this he hath done again!! 
die Duty of hit Allegiance, and again ft the Form of the Statute in this 
Crfe made and provided. To this Charge he hath pleaded Not Guilty. 
if we prove him Guilty, I doubt not but you will find him fo. 

Mr. Lindfay. I fhall give your Lordfbips, and the Court, as little 
Trouble as may be. I fhall only beg Leave to Sate my Cafe truly before 
ycu, and then 1 fhall fubmrt to your Judgment. 

L. C. J. licit. Mr. Lindfay, if you had a Mind to confefs, you fhould 
have done it before; »w the Jury’arC to enquire whether you arc Guilty 
or not. 

- Mr. Lindfay. My Lord, I only d elite to be heard as to -the Each 
L. C. J. Holt. You muft Say till the Queen’s Evidence is heard, and 
then you may fay what you can. 

Mr. William. My Lord, his Intentions may be a3 to feme Things to 
fave the Time of the Court ; and perhaps to cafe the Queen's Counfel of 
■fane Trouble. 

L. C. J. Holt. Let the Queen’s Counfel ftate the Evidence firft, and 
then it may be proper for him to fay what he will. 

SirT*. Poviis [the Queen's Serjeant]. You muft cither confefs the Trea- 
iin wherew th you are charged, or elfo we muft proceed to prove it. 

L. C. J. Holt. If you open the Evidence, then it may be he will con- 
fcfi; but it, muft be firft opened. 

Sir T. Poxuis My Lord, there is nothing meant by us to reftrain him in 
tny Thing that he has to fay ; all that wt defign is, to put him in u proper 
Method. It is proper that tic fliould underhand the Cafe. He has pleaded 
Hot Guilty, and we are under a Neccflity to fhew what Evidence we have 
•& prove him Guilty. My Lord, this Iiididtmcnt is founded on an Act of 
Parliament made in the ninth Year of. the late King William. And ii is 
|h)undcd on very good Reafons j for as it Is taken Notice of in this Adi, there 
been a former -Adi made in the third and fourth Years of the Reign of the 
Ete King William and Queen Alary , by which it was made High I reafon 
for any to repair into France without Licence ; that anv one that did fo, 

• foou d fall under the Guih of High T nrafoo. Bur that Afi was calculated 
«*ly for the Time the War Lifted, and was cf no ;mger Continuance ; and 
•here being a Peace cuncluded, the Preamble of this Aft takes Notice, that 
thereby it would become ncccfl’ary for the carrying on of 1 rade and Corn- 
ice between England and France , that there fhouIJ be a Freedom of go- 
ing and coming out of, and into the foid Kingdoms refpe&ively. And 
therefore the Adt further fays. That yvhereas feveral Perfon* who had been 
' n Arms, or had been engaged in treaionahlc Practices againft the King 
*hd Government, and other difaftected Perions (as all that refarted into 
France without Licence, during the War, werefuppofed to have iuffiCmitJjr 
fo’-wed thcmfolves difaffeckd to the Government) therefore the Aift gees 
'’•h. and provides againft the Mtfchiefs that might enfue ; and fays, If any 
®f his Majeftv’s Subject;, who had voluntarily, fince the Eleventh ol De- 
OWA.t, j oE 3 , gone into Fra net without Licence, and lhould at any Time, 
’her the 14th of January, 1697, return into England without Licence, that 
focli Pcrlon fo doing, lhoutd foil under die Guilt and Penalty of High 
J *«fon. This is the Subftancc of the Adt upon which the Indictment is 1 
formed. Now, that which we hove to charge and prove upon the Prifoncr, 
’*» That he was here, in England, after the I1U1 of December, I OS’S We 
ready to prove that he was here in the Beginning of March, 16K9 
'hat he went into Frame in Oct. her, 169b, that he afterwards return. J into 
*"gtdr.d m December last. We lay. He went into France without Licence, 
? na returned witr.out Licence and it wiil be hi* Part, if he con, to make 
^appear otherwife. If he docs not admit thefe Fadb, we fhall call our 
"’rtneflcs to prove them upon him. If they are Facts that he admits, then 
may regularly proceed. 

^'r. Lind/ay.' Mv Lord, may I fpeak now? 

ft C ' 7 ' ^ 3,t ' Ye5 ’ y® u ma >- 

Mr. Lindfay. My Lord, I do confefs, that being a Native of Scotland, 
•*d never having hai any Office in England, I diiigo into France without 



his late Majefty's Licence, after the Time mentioned in the A c \ ; and T did 
continue beyond Sea. till I was informed tnat her Majefty did, according to 
her ulual Clemency, fay her Gracious Proclamation in 1703-3, give a gene- 
ral Pardon to all her Subjects; and being defirou* to take the Advantage or 
tc, and to return to my native Country, i came into Scotland, where I pre- 
fented mylelf before the Government, and had the Benefit of the Queen's 
Proclamation allowed me. Whereupon, my Loid, bring advifed by lome 
eminent Counfel there, that ( was as free to conic into England as any other 
Subject; and having my Wife and Children hire, I came to London by the 
Way ol Berwick. Therefore, my Lord, humbly conceiving, in theft Cir- 
cumftanccs, that I am not guilty of 1 reafon within the Intent of this Afi, 

I defirc to be heard by my Counlel. 

L. G. J. Holt. You own you went into France fince the 1 itb of Decem- 
ber, tfaStf Mr. Lindj ay. Yes, my Lord. 

L. C. J. Holt. From what Place did you go into Frame? From England 

or from Scotland? Mr. Lindfay From England. 

L. C. J. Hslt. Then he confcflcs the whole Foci. 

Mr. Soil. Gen. Bur, my Lore, he was there before 1697. 

L. C. J. Hals. You mull agree on the Fact. He fays. He did go into 
Scotland within the Time mentioned in thar Proclamation. And being in 
Scotland, he fays, he did advifo with lome learned Counfel, and they told 
him he might fafely come into England Now, do you admit that he did go 
into Scotland an that Occafion of the Queen’s Proclamation r 

Mr. Att. Gas. My Lord, as to th it Fuel, we cannot admit it. There 
was no Licence mentioned in it; the Pioclumation gives no Licence to 
come into England, only a general Patdon. What his Counfel will make 
of it, I cannot cell. 

L. C. J. Holt. Do you cxpc£l it lhould be proved? 

Mr. dtt.Gcr.. If he will Ihcw us the Proclamation, if it be the fame that 
I have, 1 will allow it. 

L. C. J. Holt. Pioduce that Proclamation ; look upon it, it may be 
you will admit it without any further Proof. 

Then the Proclamation mat produced, and Air. Attorney General looked on it. 

Sir T. Pewit. WHl they have it read? 

Mr. Att. Gen. It may be read, if they defire it. 

Mr. Williams. My Lord, we defirc it may be read. 

Sir T. Pewit. My Lord, wc would nut have it look’d on as a Thing of 
Right to be read, without further Proof. 

L. C. J. Holt. No, that is of Grace, it is a voluntary Offer of yours. 
Mr. Att. Gen. Then 1 lhall not oppofe the reading of it. 

L. C. J. Holt. Then you do admit that to be the Queen’s Proclamation 
for Scotland ? 

Mr. Att. Gen. Yes, my Lord. 

Mr. Williams. 1 defirc to know, whether they admit the Prifoner to be 
a Native of Scotland? 

Mr. Att. Gen. We do not know that. 

L. C. J. Holt. Then you muft prove it, if you think it material. 

Sir T. Powis. My Lord, he went from England into France, and re- 
turned from France into England again. 

L. C. J. Holt. He muft be taken for a Native of Eng!and i unlefs he can 
prove the contrary. 

Mr. Williams. My Lord, fhall we firft read the Proclamation, or prove 
him a Native of Scotland? 

L. C. J. Holt. Read the Proclamation firft. 

[Then the Clerk read the Proclamation. ] 

A Proclamation of Indemnity. 

ANNE R. 

“ jfNNB by the Grace of God, Queen of Scotland, England, France, and 
“ IreLr.d, Defender of the Faith, (Ac. To all and fundry our good 
“ Subjects, to whom thefe P re fonts do or may concern. Greeting. Foraf- 
11 much as it ha*, been, and is, our couilanc Refolution and Defign to efta- 
“ blifli the Peace, and promote the Welfare of our People; not only by 
“ procuring the cqu;tl and impartial Adminiftration of Jufiice, but aifo by 
“ (uch a Mixture of the benign Influences of our Goodnefs and Clemency, 
“ as may bell cotnpofo all Dillempers, and give a juft: Aflurance againft 
“ all Fears and Jcaloufics : And for that Effect, wc being defirous to com- 
“ pjete the Indulgence that hitherto we have {hewed, and to reclaim even 
“ inch Offenders a- might jfoi.y have expected the defcrvetl Iffe£ls of our 
“ Difpleafure. And that, for Time to c me, wc may by a Gracious Pardon 
“ and A£tof Oblivion, cftablilh firm Peace and Concord amongft all our 
“ Subjecls Therefore we, of certain Knowledge, and by Virtue of our 
“ Sovereign Power and Authority, Pardon, Remit; Indemnify, and for 
“ ever Acquit, all and every one of our Subjects, of all Crime* of Pcrducl- 
“ lion. Rebellion, Treafon, Concealing of Treafon, Harbouring, Receipr, 
“ Supplying, Con tfponding and Intcrcommuning with Rebels, and Declared 
“ Enemies, the impugning the Dignity and the Authority of the Eftates of 
“ Parliament, and all other Kinds ol Treafon or Lcfo-Majcfty, whether 
“ Common or Statutory, and of all Crimes of Lefing-making, whether to 
“ us or our Subject*, or to our Subjects of us. Depraving or Mifconftruing 
t4 our Laws, or of any t if our Proceedings, or Mifrcprcfcnting or Slander- 
s' fog usorour Proceedings in airy Sort ; and all Breaches or Abufos of, or 
“ Mai ve! fatiems in public Trulh, w.ch all other Crimes, Dctinquenerei or 
“ Tanfrrejfmi of wbutfiemr Nature or .f»ality. committed, acted or done 
“ by any of her Subject* by Word or Writ, or incurred by any other Act ei- 
“ ther by Commiffon or Omijfun, pree ding rhe Date of thefe Prcfenrs, and 
“ which directly or indirectly ate, or may import the Contravention of any 
“ Lew or Ad of Pa.-iium-nt, Cuttom or Contt. lotion of that our ancient 
“ Kingdom 9 and that in Jo far as t.'ejame may inffr any Pain or Pur.ijhment 
•' again/i any of our Subjects, rile in Lizes, Fir tone,, E/iatit, Fame or 
‘ Reputation. All which we, by Virtue of our Royal Power and Auibo- 
■' rity afotefaid. Will, D clan, and Oidain to be hetehy Pardoned, Ac- 
quitted, and Indemnified, and pur m peipttual Oblivion ; end that this 
“ Gent- al Pa-don and Indemnity Jotsll be as valid and effeSlual to all cur Sub- 
■ ‘ jcCii for their Exomralion and Dij.ba-ge of all Pa;ni and Pumfments, ai if 
'■ evesj pattii ular Crime. CEffcnre, Delinquency, or Mifdemea' or, were 
“ here jet down, and as f R-m.jfuns, under our Great Seal, . were t.a /1 and 
“ granted Jor the fume, wlnrewith tty fir Gurfek-ei and Sa effort 
14 difptnjs for evu. Like as we hereby Prohibit and Difcharge 
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“ againft any of our fai 
and Punifhments in 



faid Subjects for the laid Crimes, and their Crimes I Pardon in Scotland ? 



coming ; Declaring and Ordaining this I Mr. Bruce. I know very little of him. I know he v 



nrt runitnmcms ui u*.v . * * , ,V . . \ ■ *- a ‘r. iu . , 

•cr ventral Pardon and Indemnity to bt interpreted and tmder/ioed in me Summer, and was underLonfincnient there, and under Examination 
„/ benign, favourable and comprehenfsve St, ft the fame can admit, for Oh Times; but after Come Days he was at Liberty again. Thu'saH that | 
tcurity of our Subjects. Excepting always forth and from this general Mr. Raymond. Was he not al Liberty by Leave ot the Gove.-nrr, ei ,?'*’. 



“ Stcurity of our Subjects. Excepting always forth and from this general Mr. Raymond. Was he not al Liberty by Leave ot the Governs 

« Pardon and Indemnity, all Pore fanhtrs, and Sentences and Dooms Mr. Brute. It was fo believed. 

«« thereof, and all pecunial Fines and Unlaws already paid or tranfactcd ; Mr. Att. Gen. Can you tell when became back to Scotland? 

“ and but prejudice to us, orthefecommiilioncd by us, to call all Collcc- Mr. Bruce. No, Sir. He was in Cutiody about July laih 

« tors and other Intromitters with publick Money, to give Account of Mr.Att.Grn. Canyon be particular to the 1 .me? Wa.it. 1 

“ their Intermiffions, and to make Payment of what ftiall be found due Mr. Bract. I can t he pofitivc; it was in the lime when 

“ by their Intermiffions. And farther excepting, all Manflaughters, fate. 1 never was in his Company. 

« Murders Aflaffinations, Witchcrafts, Fire, Raifings, Depredations, Mr. Raymond. Call Mr. Southerland. 

« Robberies, Rapes, Spulzies, Thefts, Houfcbreakings, Mutilations, Mr. Att. Gen. I know not why we mould trouble tlieC 

“ Adulteries, Blafphemics, and Delinquencies of Immorality. All which What fignilies the Pardon? ( , 

“ Crimes, and thole guilty thereof, are no ways to be comprehended in, L. C. J. Hole. Let them make what U Ic they can of iu 

“ or have any Benefit by this our Pardon and Indemnity as the fa.d Crimes Mr. Alt. Gen. Sir, what is your Name f 

“excepted. And laftly, to the End all our good Subjects may have No- Mr. Southerland. Southerland. 

“ ticeof our Roval Will and Pleafure, we do hereby command our Lion Mr. Raynaud. Do you know any thing of the Prifoner’s 

V . 7 .. r* 1 U..,,..l l, P..rAv,nf> ,v,l „„A, -,1 kim fifthi- S.-etrh Pardon? 



Mr. Alt. Gen. Can you be particular to the Time l W*, It in Junev t ‘j , 
Mr. Brace. I can’t he pofnive ; it was in the Time when the P„hffi* 



Mr. Att. Gen. I know not why we (hould trouble the Court with 
Vhat fnmifits the Pardon ? 



ticeof our Royal Will'and Pleafure, wc do hereby command our Lion Mr. Raymond. Do you know any thing of the Prifoner’s having a n . r. 
King at Arms, and his Brethren, Hcraulds, Purfivants, and Meffengers nefit allow'd him of the Scotch Pardon? 

at Aims, to make due Publication hereof at the Markct-Crofs of Edits- Mr. Southerland. 1 heard he had lurrendered to the Government. 

bur oh • for all which thefe Prefents (hall be a fufficient Warrant.” Mr. Raymond. Was he difehatged by the Government ? 



Mr. Raymond. Was he difehatged by the Government ? 

Mr. Southerland. Yes, it was generally reported fo. 

Mr. Att. Gen. What Time was that, Sir ? 

Mr. Southerland. In June or July lull Summer. 

Mr. Alt. Gen. Was he there" the 27th of July, or before ? 

Mr. Southerland. I cannot be pofnive. 

Mr. Raymond. Call Dr. Hutton. {Who appeared.) Dochir.what 
know of the Prifoner's having the Benefit of the Scotch Pardon, 
being allow'd him by the Government? 

Ur. Hutton. 1 was, in September, at Edinburgh , and there I fawlt 
Lindfay , at the Queens-Head, with the Attorney-General. He had W 
examined about feme Letters f as I heard fay) that had been direcitS 



«< burgh- for all which thefe Prefents (hall be a fufficient Warrant." Ms. Raymond. Was he difehatged by the Government ? 

Given at our Court at St. James’/, March tbth, 1702-3, ami of our Reign Mr. Southerland. Yes, it was generally reported fo. 

the fecund Tear. Mr. Att. Gen. What Time was that, Sir ? 

By her Majcfty s Command , Mr. Southerland . In June or July lalt Sum me;. 

Quccnlberry. Mr. Att. Gen. Was "he there" the 27th ot July, or before ? 

GOD favt the QUEEN. Mr. Southerland. I cannot be pofnive. 

Mr. Raymond. Call Dr. Hutton. [Who appeared.) Do 3 or,wbat dr),. 

Mr. Raymond. Look on the Backfide. know of the Prifoner's having the Benefit of the Scotch Pardon, 

Mr. Att. Gen. What is that ? being allow'd him by the Government? 

Mr. Raymond. A Cetrificate from the Dukeof^yrrn/ 2 rrry, Secretary of l Jr. Hutton. I was, in Seat mber. at Edinburgh, and there I fawjfc_ 

State of Scotland, that it is a true Copy. Lindfay, at the Queens-Head, with the Attorney-General. He had W 

Mr. Att. Gen. Wc admit it. examined about tome Letters fas I heard fav) that had been directed 

Mr! Williams. Then, my Lord, it is infilled on that wc (hould prove him. And there I heard Sir John Stuart tell him, the Council haifj 

the Prifoner a Native of Scotland. him free. And I met him afterwards at Liberty, and it was done up. 

Mr. Att. Gen. If you think it material, you may prove it. the Proclamation of Indemnity. 

L. C.J. Holt. They did think it material, and therefore made it a Part Mr. Williams. What Religion is he reputed of? 
of their Cafe. Dr. Hutton. I know not that. But I have known him fix-and-twento 

Mr. Williams. Call James Grey, Efq; ( Who appeared, and was Jivprtt. ) Years, and I heard him tell Sir James Stuart (who afked him why |* 

Sir, do you know the Prifoner at the Bar ? J. Grey. Y es. came away from France ) hecaufc he would not bo a Papift, and he Did, fc 

Mr. Williams. What Countryman is he ? had rather go to the Gallows than return again. 

J. Grey. Always reputed of Scotland. I have known him this 20 Years, Mr. Williams. What is his Temper? Is he a quiet Man in relation to 
and he was always reputed fo. the Government ; or of a turbulent Temper ? 

L. C. J. Holt. Have you known him 20 Years in England? Dr. Hutton. 1 have always known him a fair, peaceable, friendly Ma& 

J. Grey. Yes, my Lord, in England-, notin Scotland. Mr. Raymond. Doiftor, I would aJk you one Queftion ; whether ya 

Mr. Soil. Gen. Have you had any Correfpondence with him ? have any Law in Scotland that prohibits going into France? 

J. Grey. No, Sir, no great Correfpondence. In King yawn's Time he Dr. Hutton. I do not know. I know fcveral Pcrfons that came fro* 
was Secretary to the Lord Melfert. France to Scotland. 

Mr. Wiiltams. What Countryman was he reputed then ? Mr. Att. Gen. Doflor, you give him a fair Character. Can you IeU 

J. Grey. A Scotchman. in whole Service he was in France ? 

L. C. J. Holt. Did you know hi» Family ? Dr. Hutton. No, Sir; I cannor. 

7 . Grey. No, I have always been in England-, I did not know his Family. Mr. Alt. Gen. What was his AffeAton towards the Government ? 

Mr. Wi /Hams. We have another Evidence. Dr. Hutton. I know nothing of that. 

Z. C. 7 . Hok. You mull bring better Proof than this.orelfe itwijl not do. Mr. Soil. Gen. When did he return into Scotland? Was it before or aft* 



him free. And I met him afterwards at Liberty, and it was done uw 
the Proclamation of Indemnity. 

Mr. Williams. What Religion is he reputed of? 

Dr. Hutton. I know not that. But I have known him fix-and-tweab 



Sir, do you know the rriioner at me oai 1 j- vamc away num , 

Mr. Williams. What Countryman is he ? had rather go to t 

7 . Grey. Always reputed of Scotland. I have known him this 20 Years, Mr. WHUams. ' 
lod he was always reputed fo. the Government ; 

L. C. J. Holt. Have you known him 20 Years in England? Dr. Hutton. 1 h 

7. Grey. Yes, my Lord, in England ; not in Scotland. Mr. Raymond. 

Mr. Soil. Gen. Have you had any Correfpondence with him ? have any Law in l 

j. Grey. No, Sir, no great Correfpondence. In King James’s Time he Dr. Hutton. I> 
was Secretary to the Lord Melfort. France to Scotland. 

Mr. Wiiltams. What Countryman was he reputed then ? Mr. Att. Gen. L 

7. Grey. A Scotchman. _ in whole Service 1 

L. C. 7 . Holt. Did you know hi* Family ? Dr. Hutton. Nc 

7. Grey. No, I have always been in England-, I did not know his Family. Mr. Att. Gen. ’ 

Mr. Williams. We have another Evidence. Dr. Hutton. I k 

L. C. J. Holt. You mull bring better Proof than this, or elfe it will not do. Mr. Soil. Gen. V 

Mr. Williams. Call Mr. Trumbal. (Who appeared, and was fwom . ) Mr. the 27th of July ? 



Trumbal, do you know the Prifoner at the Bar ? Trumlal. Yes. 

Mr. Williams. How long have you known him ? 

Trumlal. 1 have known him thefe twenty Years. 

Mr. Williams. Wbat Countryman did you always reckon him? 
Trumlal. A Scotchman. 

L. C. J. Holt. How do you know that ? 

Trumbal. He lias always been reputed fo. He dealt in Wine with one 
that I knew, and fo I came to know him. 

Mr .Williams. Did you know him in Scotland? Trumbal. No. 

Mr. Att. Gen. Have you known him any where but in England ? 
Trumbal. No ; but lie has been reputed a Scotchman that dealt in Wine. 
He had always the Repute of an honeft Man. 

Mr .Williams. Call Charles Canair. (Who appeared.) 



Dr. Hutton. 1 do not know. 

Mr. Raymond. He came into England in September left, after he li.id hit 
Pardon. We fay he came through Northumberland, and other Places hither, 
and in this County he was taken. 

Mr. Lindfay. I was taken no where, but furrendered myfelf to Sir 
Charles Hedges. 

Mr. Williams. The Fa& is, that he came from Scotland, through AV- 
thumbei/and, &c. and fo into MtdiUcftx, and furrendered himfelf ; fo that 
Northumberland was the firft County of England that the Prifoner came 
into, after his leaving Scotland ; and lo that thcTreafon, if any, was com- 
mitted there, and we infill that the Ariaignment and Trial ought to be 
there. 

L. C. J. Holt. If you infill upon it, that thcTreafon committed was in 



Mr. Att. Gen. You fiiould bring your Witnefles into the Court. What Northumberland, rhen you mull prove it, 
ki e:_s n,i_ >■ r n Mr w.v: vi., t ...ui. c„i,™ 



js your Name, Sir? Mr. Canair. Charles Canair. 

Mr. Williams. How long have you known the Prifoner ? 

Mr. Canair. Ever fince I was a Child. 

Mr. Williams. Where did you know him ? 

Mr. Canair. In Scotland, i remember him from a Child. 

L. C. J. Holt. And you knew him to have been a Native of Scotland ? 
Mr. Canair. Yes, my Lord, of Dundee, in Scotland, 

L.C.J. Holt. Did you know any of his Relations ? 

Mr. Canair. Yes, my Lord ; his Father was of Dundee , in Scotland. 
Mr. Williams. My Lord, we have fomething farther to prove. 

L. C. 7 . Holt. What is ic r 

Mr. Williams. That the Prifoner was allowed the Benefit of this Pro- 
clamation in Scotland -, and we beg leave to fay, this Fact, which is now 
charged againft him, is already pardoned. 

Mr. Att. Gen. That Pardon has Influence in Scotland, not in England. 



L. C. J. Holt. Then you admit alfo that the Prifoner had the Benefit I lurland, cdc. 



Mr. Williams. My Lord, with Submiflion, rho’ the Fact being that 
Northumberland was thcfiift County of England that lie came into, yet it. 
may be difficult to us to prove it; bur, with Submilfion, it may not be lb- , 
folutcly necefl'ary for us to prove, that Northumberland was the firftCoun- 
ty, in regard that your Lordlhip will take notice that Middlcfex cannot 
be Che tirll County, it being impoflible to come from Scotland into AJiddir 
fete without being in other Counties before ; and the IndnSlment oughts* 
have been in the firft County of England he came into. 

Mr. Att. Gen. Mv Lord, we indict him where we find him. 

Mr. Raymond. We can prove that lie came firft to Berwick, then thro? 
Northumberland, before he came into Middlcfex. 

L. C. J. Holt. If you can, do. 

Mr. Raymond. Dr. Hutton, do you know where he came firft into Eng- 
land, and which Way he came hither? 

Dr. Hutton. No, indeed ; 1 have heard that he came through Nortbutr 



of this Proclamation allowed him in Scotland ? 

Mr. At t. Gen. I know nothing of that. 

L. C. 7 - Holt. Now go on, and ftate your Cafe. 

Mr. Williams. My Lord, Mr. Attorney General is not pleafed to admit 
we had the Benefit of the Proclamation allowed us in Scotland- 

Mr. Att. Gen. They infill on what l know nothing of; if they think 
they can have any Benefit by it, they may prove it. 



Mr. Raymond. Did you lend him your Horfe ? 

Dr. Huttm. No, Sir ; but a Friend of mine did lend him his Hoife. 
Mr. Raymond. Where does your Friend live ? 

Dr. Hutton. At Edinburgh. 

Mr. Raymond. Did become hither on that Horfe ? 

Dr. Hutton. That I know not. He was left there by 2 Friend of min®* 
to be Pent into England with the firft Opportunity, and fo he fent him W 



Mr. Raymond. We have done our Endeavour to have the Secretary of Mr. Lindfay. 

ate of Scotland appear here, but I don't know whether he has done us the Mr. Raymond. Did he make ufe of that Horfe all the Way ? 



State of Scotland appear here, but I don't know whether he has done us the 
Favour. We have the Certificate under his Hand? 

L. C. J. Holt. Is it the fame Hand. 



Dr. Hutton. I know not that. , 

Mr. Williams. My Lord, I am, by your Lordlhip’s Permiffion, °* 



. Gen. My Lord, he aflerts that Certificate, but wc know not Counfel for the Pii’foncr : And I hop" this free and ingenuous 



whether it be true. feffion, which he has now made at the Bar, being the very fem® 

L- C.J. Hilt. Then that mull be proved. which he before made at his Arraignment; and being the * cr f 

Mr. Raymond. Call Thomas Bruce, Efq; (Who appeared, and tots fvsrn.) fame Con feffion which fcs mad* before the Secretary of State, and others, 

j before 
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for High Treafon. 



(51+) 



»bom the Prifoner was examined, wii he taken and weighed by the 
y' ort Jt , good Argument ot the Sincerity of this unfortunate Gentleman } 
C cW [L l |,e deftem in his T'rial to put your Lordftvp to as little Trouble as 
^ibic. My Lord, it has been proved that he U a Native of Scotland, and 



f^vs has been of the Prstejh 



l Religion. He has been indeed in France, 



I* jjjjghc could not enjoy his Religion there, he was tcfolveu by the hril 
(U nity to endeavour to gain a Licence from the Government for his 
^•urn into his own Country. In the mean time comes out Her Majefty's 
^L-ious Proclamation of Indemnity. That Proclamation was proclaimed 
pubhek Manner, by >11 Her Majefty’s Heralds, at the Market-Crofs at 
tl burfh, and * [ has very cxtenfive YVords in it, pardoning all T rcafuns, 
£?* '< Crimes and Mifdemeanors what foe ter. My Lord, in Con- 

^-nce of this Her Majefty’s Royal Proclamation, we came from France to 

^'"rendered in every RefpccL 



h of the Queen’s Mercy. Afterwards having been advifed by ihe molt 
!Jjdiient Advocates and Counici of Scotland, that by this Proclamation wc 
rendered in every Refpcclasa free Subject, and might with Safety come 
tbenceto England-, we accordingly came from thence hither; but all 
"c white we paid all the due SubmilTion and P^cgard thuccou.'d be, as well 
the Law as to the Government ; for we came frotn France unto the Hague, 
d we there attended upon Her Majcliy’s Envoy, Mr. Stanhope, and ac- 
aainteJ him with our Intentions of returning home. Immediately upon 
SfRtturn into Scotland, wc voluntarily came before the Chief Commiflioner 
rtd Mag ,ftratcs ^herc ; who, unon our Claim, were plcaiiid, at length, to 
Sowus'the Benefit of Her Majefty’s Royal Pw cUmttion and Pardon } and 
^litn we were iff £«£&*</, On the full Nonce of a Warrant againfl us,wc, of our 
sum 1 



Accord, waited on the Secretary of State, Sir Charles Hedges , and he 
^opening not to be then at Leifurc, we voluntarily attended upon him a 
fjgcpidand athird Time; and upon our third Attendance we were commit- 
-J. And now, mv Lord, we (land indicted before your Lordlbip for the 
U. e ft of Crimes, High-Treafon. My Lord, as to the Statute upon which 
^Twcrc indicted, tho' fame Part of it, without doubt, was not only very 
jtlfonablc, but absolutely nccctTjry, l mean that Par: of it which was for 
jjjgPrefcrvation of his late Majclly’s Pcrfon and Government ; but as to 
^ fart ofit upon which wc are indicted, it feems, with great Submif- 
£es» 3 k vcrc Law. That the bare returning into our native Country, when 
^ before were conviftcd of no Crime, or guilty, at moll, but of a bare 
Contempt, in going out of the Queen's Dominions without Licence ; that 
^ fljould be made High-Treafon, this, with Submiffion, is lomcwhut 
&rrre : So that in refpett of the Severity of this Law, beftdes the common 
Arguments of its being a Penal Law, your Lordlbip will be the rather in- 
iuced to admit of the moft favourable and merciful Conftrudlion to every 
Part and Claufc of this Adi, that it will bear. My Lord, we do humbly 
jjiill on the Words of the Proclamation ; and wc take it, that thofe YVords 
io amount to a Licence to us to coinc into Scotland: And if fo, then we 
are not guilty within this Adi of Parliament, of coming to the Queen’s 
Dominions without Licence. And we likewife further infill, that one that 
has the Queen’s Licence to come into S,ot/and, may, without any further 

Licence, come into England 1 beg your Lord (hi p’s Leave to read that 

Pin of the Proclamation, which wc chiefly infill on. The Proclamation 

C rdons all Treafons, and all corrcfponding and inrercommuning with Re- 
is, or declared Enemies of the Queen. My Lord, it pardons all other 
Crimes, of what Nature foever. It pardons any A6t, that may infer any 
Pain or Punilhmcnt, on the Lives or Ellatcs of Her Majefty’s Subjects. 
And it isdeclarcd to be as available toall Subjects, topardon them all Crimes, 
a if the particular Crime were named, and .is ifRcmiffions under the Great 
Seal were pafs’d. And then Her Msjeftydcclarcs, That this (ball be taken in 
the moil favourable and comprcbenlive Senfe that may be, for the Security 
tS the Subjccl. Now, my Lord, raking this Proclamation in the moll favour- 
able and cxtenfive Sen fe, in favour of ihe Pi i Toner; which Her Majcfty lias 
been plcafed exprcfly to direfl itihould ; with Submillion, l take it, it will 
amount to a Licence from her Majcfty, to return from France to Scotland: 
And we humbly take it, that if the Prifoner did by Licence come from 
Frame to Scotland, that he afterwards coming from Scotland into England , is 
tiotwithin the Adi. 

My Lord, I would beg Leave to conlidcr what it was that hinder’d the 
Prifoner from returning from France to Scotland: Sure it was ids going to 
France wiiliout Licence. Then, when her ivlajefty is graciouily pleafed to 
patdon this Offence, we take it, that Her Majcfty, by removing the Ob- 
fladc, docs by neceflary implication give L;ave to the Prifoner to return 
,B> Scotland again. Her Majrlly is pleafed (with Submiffion) plainly to 
pre him this Leave* bv takine off that tbnthinder’d his coming. That Par- 
baaicn: plainly did take it, anil have been plcafed to declare it an Offence, 
tego into France without Licence ; and havethereforebeen pleafed to punilh 
that Offence with a temporary Banilhmem: But when that Offence is par- 
doned, when that Baniflimchl is remitted, then tho Prifoner feems at Li- 
berty to return home: And that Liberty being given by the Queen’s Pro- 
clamation, this, with Submifiion, amounts to a Licence trom the Queen, 
fcrthePrifoner'sreturninghonic. My Lord, thcrcaremany Inftances, where- 
in the King or Queen's Grant* or Pardons (hall have a double Operation, 
for the Benefit of the Perfons upon whom they are bellowed. But thefe 
Cafes, as I humbly conceive, not immediately reiatingto this Point now be- 
fore your Lordlhip, 1 fhnll not trouble your Lordlbip with citing them. 
My Lord, if we, when in France, had been guilty of more than what is 
charged upon us in the Indidlmcn: ; I mean, had wecorrefponded, or ad- 
her’d to the Queen’s declared Enemies ; Hill the exprefs Words of the Pro- 
fanation fecin plainly fo extend to us, when it pardons all correfponding 
*-"d intercommuning with the Queen's declared Enemies, which the French 
ihen were, ami now are My Lord, If this Proclamation could in any 
Part of it bear two Conflructions (the one making for the Prifoner, the 
(tthcr againft him), the Queen has been pleafed to determine in what Senfe 
R (ball be taken; in the molt beneficial manner forthe offending Subject. But, 
Mth humble Submiffion, would thisbeobferving of Her Majclly’s Graciou-. 
Wreiflions ? Inllead of allowing to the Prifoner the Benefit of this Procla- 
mation, to make his very coming to Scotland toclaim the Benefit ofit, and 
dumbly to lay hold of Her Majelty'* Mercy; to make this very A£t 
to amount to a Crime; to make it the’grcarell of Crimes, High 
Vffi. V. 



Treafon ! This fureiy would be the very Rcverfe of Her Majefty’s 
mofl Gracious Intentions: And yet this, with Submiffion, would 
be the Confcqucncc, if the Pri Toner’s coming from Frame into Scotland 
Ihnuld be conltrued to be T reafon. My Lord, I admit the Words of this 
AQ are. If any return into England, or any oilier of Her Majelly’s Domi- 
nions, without a Licence under the Privy-Seal, it lliall be High-Treafon. 
Sir T. Posvis. But this is not a Licence under the Privy-Seal. 

Mr .Att.Qen. The Great Seal of Scotland will not vacate an Englijk 
Ail. 

Mr. FFiliiams. Now we humbly take it, if the Queen is plcafed to beftow 
her Licence by any A<3, or in any manner equally notorious with her Privy- 
Seal, ’tisfufficient, and within the Meaning and Equity of the Statute. And 
this Proclamation made by all the Heralds at Arras," at the moft publick 
Place in Edinburgh , is as notorious, nav much more notorious and publick, 
than a Licence under the Privy-Seal only; and therefore within the mean- 
ing of this Acl. Befides, the very Words of the Proclamation arc. That 
it fliall be in every Refpecl as valid and effeclual, as if it were under the Great 
Seal : And if under the Great Seal, fureiy it mull he at lead as ftrong, as 
ifunder the Privy-Seal. Bcfnles, the Statute does not fay, that the Licence 
mull be under the Privy-Seal of England. The Words of the A£l arc, if 
any return into England, or any other of her Majclly’s Dominions, with- 
out Licence under.ihc Privy-Seal, withoutfaying of what Kingdom. Now, 
with Submiffion, it not being faid what Privy-Seal, or of what Kingdom; 
itntuft'be intended, according to theSubjcfi-Matter, the Seal of that King- 
dom or Dominion where the Licence is granted ; and that being Scotland, 
the Licence under the Great Seal of Scotland is fufficient : For it feems 
improper, that the Seal of one Kingdom fhould be made ufe of, to liccnfe 
an Acl in another Kingdom. Now, if a Licence under the Great Seal of 
Scotland be fufficient, this Proclamation declares, that it lhall be as valid as 
if 'twere under the Great Seal : And it can’t be deny’d, as I have faid, 
but a Licence under the Great Seal mull be equivalent with a Licence un- 
der the Privy-Seal. Ilefidcs,'the Queen’s Proclamation docs not mention 
what Great Seal, or of what Kingdom ; and fo it may be intended, that 
Great Seal that would be moft beneficial to the Prifoner ; taking it in its 
mnft favourable Senfe, as Her Majcfty is plcafed to dircdl it fliould be. 

But ’twill be faid. That taking this to be a Licence, this it only a Li- 
cence to come into Scotland-, but the Prifoner is indi&cd for coming into 
England without Licence. But wc take it. If wc had a Licence to come 
into any one of the Queen’s Dominions, and wc firft came into that Do- 
minion with this Licence; wc can’t then be guiltybf Treafon within this 
A&. The Words of the A£l make it Trcalon to come into England, or 
any other of the Queen’s Dominions without Licence j fo ’tis the fame 
thing as if it faid, that it fliould be Treafon to come into the Queen's Do- 
minions without Licence. Then if one comes into Scotland with Licence, 
Scotland being one of the Queen's Dominions, the Prifoner can’t be faid to 
come into the Queen’s Dominions without Licence : So that by thisLicencc 
the Prifoner is wholly out of the Aiff. This Aiff, with Submiffion, muft 
operate and take its Effc<£t upon the firft Step made from France into any of 
the Queen’s Dominions; fo that if the Prifoner lie guilty of High-Treafon 
within the A&, it muft be when he made his firft Step from France into Scot- 
land : But that being made lawful, by the Proclamation amounting (as wc 
fay) to a Licence j it can’t be afterwards Treafon, for the Prifoner to come 
into England. Take it, that the Prifoner had had Her Majefty’s Licence to 
come Irom France into England ; and accordingly the Prifoner comes into 
England, and afterwards goes into Scotland ; had this been Treafon 1 Sure- 
ly not. Fake it, that a Man within this A& returns from France into 
England without Licence, and is pardoned, and he afterwards goes into Scot- 
land ; would this have been a new T reafon, for which the Man that was 
before pardoned muft lofe his Life r YVc humbly take it, that it would not. 

Bclidce, with Submiffion, this Proclamation amounts to a Pardon of the 
T reafon, tho’ it be before the Prifoner return’d to any of the Queen’s Domi- 
nions. And if it appears to your Lordlhip, that the Prifoner is pardon’d, 
tho’ wchavc not pleaded it, your Lordftiip will not be plcafed to fuftcr the 
greateftof Puniftimems to be infli&edon any that your Lordlhip perceives 
arc entitled to Her Majefty’s Mercy, or on any that are fo much as within 
Her Majelly’s Intentions of being pardon’d. Befides, another Confequcnce 
of the Prifoncr’s being pardon'd, is. That then if he be pardon’d, he is a 
Iree Subjcft, and has Liberty to go any where, and into any of the Queen’s 
Dominions. My Lord, as to this Point, whether the Treafon be pardon'd, 
'tis neceflary, with humble Submiffion, to confidcr what makes this Treafon. 
'Tis the going into France without Licence, and returning home without 
Licence: ’Tis both joined together make the Treafon; and the one with- 
out the other docs not make the Treafon. Had not the Prifonergone into 
France without Licence, his returning without Licence would not have a- 
mounted to Treafon : So that the going into France, is the Foundation of 
theTreafon. And I humbly take it, thattltis AlI of Parliament has made the 
bare going into Prance without Licence, an Ofl'cncc; and has punilh 'd it as 
fuch, by Banifliment during the Queen’s Plcafure: So that the Prifoner, 
from the Time he went into Prance without Licence, was an Offender, and 
conl’equently capable of a Pardon. So, with Submiffion, ’ti 9 plain, there was 
fome things on which the Pardon might operate, tho’ the Pardon was before 
thePrifoner’> landing in Scotland. Then raking it, that the Prifoncr’s going in- 
to France without Licence was an Offence, and the original Foundation of 
the Treafon ; this original Offence is, with Submiffion, pardon’d by the 
Proclamation, by the Pardon ofallCritr.es and Mildeincanors, of what Na- 
ture foever. And if the original Offence be pardoned, all the Confcquen- 
ccs, all the Dependences upon that Offcncc.all thacenlucs upon that Offence 
are, with Submiffion, at the lame Time pardon'd. This, my Lord, feems 
to be provtd by Cole's Cafe, Plowd. 401 . where, after one had feloniouflv 
wounded another, then comes a Pardon of all Crimesand Mifdemeanors; and 
afterwards rhe Party wounded dies. '1 he original Mifdemeanor being par- 
don’d, all ihatenfuo upon it is pardon’d ; and confequemly the M urdcr is par- 
don’d, by the Pardon only of all Mifdemeanors. Now inour Cafe ’tis plain, the 
original Offence is going into France without Licence ; and that being par- 
don’d, all that enfues that Offence, all the Dependences upon that Offence, 
according to the exprefs YV ords of that Cafe, are pardon’d alfo : And there- 
fore, the returning into the Queen’s Dominions without Licence, being 
3 U only 
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only a Contequent and a Dependent upon the going into France without 
Licence, is pardon’d alfo. Betide s, mv Lord, fo favourable a Conftroction 
does the Law make upon A 3s of Mercy, that when the Crown pardons 
any Crime, the Pardon rcllores the Man in foch a Manner, as if the Of- 
fence haJ never been committed. And confequcntly, after this Pardon, 
’tis the lame Thing as if the Prifoner had never gone into France without 
Licence: And if the Ptifoncr had never gone into F-mut without Licence, 
'tis plain his coming home without Licence would not have been Treafon. 

In Hob 8 1. CuilUngton v. I IT Hi n:, If a Man commits a Theft, and is par- 
don’d ; if afterwards he is called Thief, an A3ion lies, tho’ he is called fo 
by one that had no Notice of the Pardon ; for that after the Pardon, ’tis as 
if he had never been guilty of Theft. The re is likewife another Cafe put 
there, which feem> much llronger than the Prifoncr’s Cafe : which is this: 

If an Appeal of Felony.be brought againfl a Man, and the Defendant prays 
Trial by Battle; the Plaintiff connter|dEiuIs the llattic, by faying, that the 
Defendant, when committed to Prifori, for his Felony, broke the Prifon, and 
fo eft-aped (which is a Prefuraption ofGuilt),an«l Intakes oft the Trial by 
Battle; yet ‘tis adjudged, that when the King Pardons the Breach of Pri- 
fon, this* reftores the Defendant to his Trial by Battle, and ’tis then as i: 
the Defendant had not broken the Prifon at all. Yet in this Cafe it 
might have been obje3ed, That tho’ the King has pardon’d the Breach of 
Prifon, tho’ the Profccutron or Pui-ifhmem for Breach of Prifon is pardon’d, 
vet the collateral Kffedt of it, which is the Prclumplion of Guilt upon the 
Party’s Flight, might remain; efpccblly as to the Appellant, whole Suit 
(according to the general Rule) the King’s Pardon can't influence. Yet 
here 'tis adjudg’d, thai even. as to ihc Appellant, the King’s Pardon of the 
Breach of Prifon, makes it as ii the Party had never been guilty of it. Now 
this is (Longer than the Piifonti’s Cafe; for in the Priloner’i Cafe, the 
Queen's Pardon is only made ul'e of, to prevent herou » Profecution, and 
not the Suit of any Appellant. Therefore in the ptefent Cafe, the Proclama- 
tion pardoning all .Vliidcmonnora, pardons the Offence of going into F'anet 
without Licence : And thacbeiiig pardon'd, lis as if the Prifoner had never 
gone into Frame without Licence ; and without this, the bare Return with- 
out Licence will not amount to Treafon. So that, with Submtilion, wc 
take this Proclamation to be a Licence to the Prifoucr to return into the 
Queen’s Dominions. Nay, wc take it to be a Pardon even of the Treafon 
ol which he Hands indiiRcd. 

Bcfutei, 1 would humbly beg I .cave to offer to yotir Lordfliip’s Con- 
federation, whether a SetiUbutan ill it was not in England at the Time of the 
making of this Ac! of Parliament, be within the Meaning of this Adi. The 
Adi lays, IF any of his Majefty’s Subjects (hall go into France without Li- 
cence, if he return without Licence, 'tis Treafon. I don’t pretend to call 
in qucllion Cubin' - Cafe, which was (at that Time at Icaft) a very conve- 
nient Refutation. I don’t deny, but a Natural-born Subject of Scotland is, 
as to many Purpufes, a natural-born Subjedl of England. But whether (upon 
the Con(lru3ion of fo very penal a Law as this is) a Scotchman is within 
the Meaning of this Law, is the only Qucllion. Now, with Submiflion, 
when the Ail fays, If any of his Majefty's Subjefls (hall go into France 
without Licence, this (according to a reafonablc Conftrudlion) (hall lie in- 
tended only of Englijh Subjects, itrictly (peaking, that is, tbofe of England-, 
it mud be intended only of fuch of fits Majefty’s Subjects, who were rc- 
prefcr.tcd by the Parliament that made this Law, and who arc prefumed to 
content to the making of this Law; ’tis thefe Subjects only that may rca- 
fonably befuppofed to have Notice of this Law,and therefore ’tis rcafonable 
that they only fliould be hound by it ; efpecially in the Cate of fo feverc a 
Law, where a Man’s Life, Eft-tte, and all that is dear to a Man is at Stake. 
There may be a great deal of Difference betwixt an A3 of Parliament that 
punifhes a Fa3 that was before Malum in ft, and an Acl which makes that 
an Offence which was before lawful : Every one of any Nation is, at his 
Peril, to abflain from committing any Acl that is Malum in ft ; and if he 
commits fitch an Act in any Country, he teems fubic3 to be punifh’d ac- 
cording to the Laws of that Country whore the Fait was committed. But 
going into France, or any Place beyond Sea, without Licence, teem* only 
Malum Prshib.tum by this Statute : And therefore, when the AS fays. If 
any of his Majefty’s Subjects who went into France without Licence, (lull 
return without Licence, lhall he deem’d guilty of Treafon j it {ball be in- 
tended only ot thole of England ; fuch Subjects as, either by thetnfelves or 
their Reprcfentatives, were contenting to the making of this Law. There- 
fore I humbly beg Leave to put the Cafe, That if one of Her Majefty’s 
Subjects ol her remote Plantations (an Ba'baEes or Antigua ) that was rc- 
lidcnt there at the Time of the making this Law, (hnuld have ftnee the 
Year tbod, gone into France on any private or particular Account, without 
Licence ; and afterwards Qtould come into England-, would this Subject 
(who, in all Probability, knew nothing of the making of this Law) be guil- 
ty of High Treafon, for coming into England ? Surely this would be ex- 
ccflive hard. Then, if one rclident at Barbadots or Antigua at the Time of 
the making of this A3, llrould not be within, this Law; much Ids flrall a 
Scotchman be within it, in regard Scotland is a feparate Kingdom, that can’t 
be bound by our Acts of Parliament ; whereas any of the foreign Planta- 
tions are plainly liable to be bound by Englijh A3s of Parliament. 

Eelidcs, there is another Rcafon from the very Words of the Act, why a 
Scotchman that was not refidem in England at the Time of the m iking this 
Law, can’t be intended within the Meaning of die A3 : And that is not 
on!v bccaufe the A3 mentions nothing ot Scctlapd-, but becaulc the Words 
of the A3 arc. If any tjf his Majefty's Subjects who went into Franc/ with- 
out Licence, (hall return into England, or any other of His Majefty’s Domi- 
nions without Licence, ’tis T reafon. Now the Word (Return) mud 
plainly have Relation only tothat Country where the Party was rclident at 
the making of the Law, or to the Country that he left at the Time of his 
going towards Franc/ But it does riot appear that the Prifoncr, who is a 
Scotchman, was in England at the making the AS ; and he having been 
proved to be a Native of Scotland, mud be intended to be then in 
Scotland, unlef* proved to be elicwberc : And therefore the Prifoner’* 
coming into England can never be within the Meaning of the Word 
Returning into England, any m ire than a Man can be faid to return to a 
Place where he was not before. 

There is another Qbjc3ion (bersute I will give Mr. Attorney only one 
Trouble) and that is, That this Indiiltncnt (or Trial) can’t in this Cafe be 
in MiddU fx, but mud he in that County where the Prifoncr Bril came, 
after his leaving France ; which fta'lv was Sirthumlnrland, as he came from 
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Scotland-, or at lead your Lordfliip will take Notice, that it can’t be Are 
dlefx. ’ I ts a known Rule, that all Indictments and Trials for Treif ""* 
and all other Crimes, mud be in the County where the T rcafon Wl , ur *’ 
mined : And ’tis clear (taking the Proclamation out of the Calc) jlm !?“ 
Treafon was committed in chat County which the Prifoncr Sift came in * 
after leaving Frame. The Treafon (taking the Pardon out of the Cafe) 
completed by the firft Step made into England. Nay, if the Prifoncr w* 
mediately after his making his firft Step into Etiguir..l, had returned, ftj]| • 
had been a complete Treafon ; and the Party had returned with his Q-.! 1 
upon him. And, rpy Lord, I do not take it.’that the Party commits * „ * 
Treafon, by his going into another County. ’Tis true, ’tis laid. If J p’ . 
Goods in one County, and carry them into another, this is Felony (;;, « 
not Robbery) in every County where I carry them : But even in this Cat 
the Law (as I take it) is faid to be otherwise, in Fits. Abr.Tit . Ctron.p^f 
19*. and that the Trial mtrft be in the County where the Goods wetefea 
taken. But taking this to be Law, That the Felon may be tried in i&yZ 
the Counties where he carries the Goods he ftolc; as I mud needs 
the Law is now allowed fo to be ; yet this depends upon a different 
foil, no Way affecting the Principal Cafe. For the Rcafon given of 
Cate, in Dyer 40. and 7 Coir 2 . and Buhner’s Cafe, is. That the RohW 
or Felony does not alter the Property of the Goods; and therefore, into wh*., 
ever County the Felon carries the Good*, ’tis a new Felony. But there ^ 
not that fpecial Rcafon in the principal Cafe, and therefore the Law it^ 
The fame. Suppofing the Prifoncr had been pardon’d the Treafon, in cv*.' 
ing into the firll County of Northumberland without Licence ; coutyL 
afterwards have been punifh’d for Treafon, far coming into the nrx: j/± 
cent County ! This would be a pretty ilrange Contention of mult* 
ing Treufons. And if coming into every County would make a frcfli '(S’ 
fun, a Man at that Rate may lie brought to taller as a Traitor, tho’ « 
many Pardons about him. No tardy, my Lord, 'tis the Original ASj 
L aw regards ; and the coming into a fccond County does not make it 24 
cond Treafon ; and therefore we take it, that the Jndi3mcnt ot Trial, 
this Cafe can’t be in Middle fex, but mud be in Northumberland, ox fucM 
thcr County, which was the firft County of England that, the Prifoner ct® 
into. Upon the whole Matter, we, with great Submillion, infill, Fnt 
T hat Her Majefty's Proclamation amounts in Law to a Licence for fi 1 
Prifoncr to come from France into Scotland-, nay, that it amounts to a Pit- 
don to him, even of his Treafon that he is now indi3cd for. But if that h 
againll us, we, in the next Place, take it. That a Scotchman notrefidenti 
England at the Time of the making this A3, is not within tho Meaning} 
this A3. But if that alio be again ft us, yet, in the next Place, we hunt, 
bly infill. That he cannot be indi3ed for this Treafon in Middleftx , but 
mute be indided in the County where he firft enter’d England. And 'ta 
fufficient if any one of thefe Points are for us ; and therefore wc hutnUj 
hope the Prifoncr (hall be acquitted. 

Mr. Raymond. My Lord, if your I.ordlhip pleafe, I’d beg the Liberty n 
offer a Word or two on the fame Side for the Prifoner at the Bar. 

I humbly apprehend, your Lordfliip expe3s no Apology from us, Ik 
appealing as Counfcl in a Caufe of this Nature, fince ’tis* by your Lori* 
Clip’s PcmrilEon granted us in Purfuancc of an A3 of Parliament, thatse 
have this Liberty ; and I can't forget what your Lordfliip has faid former!/ 
in this Place on the like Occafion ; That it is as lawful for the Gentian 
of the Bar tc be Counfcl in fuch a Cate, and that they arc as much obli- 
ged to do their Duty for their Client in it, as in any other Cafe whcita 
by Law they are allowed to plead. 

I lhall therefore, the Fa3 being agreed on by both Sides, Hate it ast 
Cafe, and fubmit the Obfervations I mall make upon it to your Lordlhip’t 
Opinion. 

The F'aS is no more but this : 

Mr. Lhtdfay , being a Native of Scotland , came into England , andrcfiJn 
fome Time here; from thence he went into Franct, where be continued) 
coufidcrablc Time; after he was gone into France , and yvhilft he was thttti 
the A3 of Parliament upon which he now Hands indi3wl, was made. M 
terwards the Queen granted a general Pardon and indemnity to her Sub 
jciSts in Scotland for all Trcafons, (Sc. Depending upon.wbich, Mr. Lit* 
/^returned into Scotland-, and having had the Allowance of the Benefit# 
it there, he returned into England, coming by the Way of Berwick aw 
Northumberland to London. 

My Lord, 1 lhall humbly infill upon it in behalf of the Prifoner at lb 
Bar: 

Firft, That he is not comprehended within the Words of this A3. 

Secondly, That if he fliould be within the Words, yet that he is fl# 
within the Meaning of the A3. 

My Lord, 1 (hall by no means prefume to arraign the Wifdom or Ju ► 
ticc of tne Law-makers in making this A3, which, doubtlcfs, was found* 
on great Reafon, and was very neceflarv for the Prefervation of his lfl 1 
Maji (ly’s Perfon and Government. But let it be never fo wife, never f 
juft, or never fo neceffery, yet, with great Submillion, ’tis a very pen* 
Law ; partly, bccaufe it has a Reirofpect, and makes that Fa3 an Of” 
fence, which was none at the Time when it was done (for before this A* 
it was lawful for any one to have gone into France, between the Eleven* 
of December, 1688, and the Time of the proclaiming War with Franct)- 
But principally bccaufe it makes the Offender againfl it a Traitor, thtf*" 
fore it mull be expounded according to thofe (lri3 Rules of Confer 
the Law has appointed for other penal Statutes, and mud never be e*' 
tended by Equity beyottJ the Letu-r. 

Mv Lord, as tu trie Penning of this A3, I mud obferve, there is not Otfi 
Word in it of Scotland, or theSuhjc3s of Scotland, in exprete Terms. 

Tnc Queftion then will be, What other Words in it can extend to Mj- 
Lin ditty t being a Native of Scotland ? The moll comprehenfivc Word 1 
teem to be thefe at the Beginning of the ena3ing Part ; If any of her A®** 
jelly 1 Subj/dls, who have, icc. 

I mud beg Leave to infill upon it, that Mr. LinJfay can’t be called 0^ 
of His late Majefty’s Subjc3s within this Ad. I do agree he was ths 
King's Subject, as King of Scotland, but not as King ox England ; butte 1 *’ 
Ad .leitig made in England by the Engtiftt Parliament, and ufing the Wtf* 
Subjccls, mull mean iuch Subje3s as that Parliament were able to oblige? 
which are only the Subje33 of England. , or the Dominions depending.?? 
the Crown of England ; but not the Subjcfls or Scotland, which is * dw 
tin3 Dominion from England. 
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2'he King of England has a doable politick Capacity in him, one as 
_ „f England* the other a: King of Scotland ; the two Nations ire sb- 
••uiclv diftinft, and fo are the Laws by which tiny are relpeftivcly go- 
|f therefore the King, as King of theft two Kingdoms, has two 
fe ctal politick Capacities in him ; if me Nations and the Laws aie dif- 
pi*n3> witfy Submillion, the Snbjefts of Neceifiry mud be confidered fo 

Vans very fcnfible. My L'ird. with what Solemnity Calvin s Cafe in 



[dm to clafli with that Refol 
I confefs that Cafe has determined, that Allegiance is a Quality of the 
JJinL and can't be circumfcribed by Place ; that 'tis due to the Per Con 
„f the King ; and becaufe Isis natural Perfon can't be divided, the Aile- 



for High Trcafon. 



(5i 



gimee 



owing Co him is mfcp.irible and indivifible, and therefore that there 



conlider’d as a Liegeman or Subject, which is ail unc to the King, as 
King of Scotland, and nut as King of Eng Lull, and fo Pice Per fa. 

I’ll beg Leave to confider iny Lord C.ir’s Foundation, upon which this 
JUfolution is built, and fubtnit it entirely to your Lotdfliij), whether that 
u able to fupport it, 

» According to my Lord Cole himfelf in Colvins Cafe, Lcgi.mce is a 
true and faithful Obedience of the Subjcft due to trie Sovereign, for which 
the Sovereign is obliged to proteft his Subjefts. Protulio trahit Subjcc- 
uid), SuhjeStio PretilHomni. 7 Co 5. 

I fuppofc it will not be pretended tit.it this Obedience due from the Sub- 
jeft to the Sovereign, is an abfolutc blind Obulicm c to every atbitrary 
Command of the Sovereign ; but is only fuch an Obedience as the Law 
of the. Kingdom, or Principality, or Dominion, has rcfpeftivcly prelcribed 
fur the Subjeft to pay to his Sovereign ; and the fame holds as to the 5 o- 
Jprdgo’* Part in point of Protection. If therefore this Qlicdicticc or Le- 

E nce (which is the fame I is altogether preferibed and governed by the 
w of the Place where 'tis due, it mult ncceliarity follow, that where 
Law? are dift'crtiu, the Lcgianc.e or Rule of Obedience and Subjec- 
ts- mull Ik different nlfo; ami confequcntly the Lcgiancc due to ilie King 
pKii'S ol England, and the Lcgiancc due to him a:. King of Scotland, 
face the Laws of both Nations are diftinft) tnuft be feparatc and dilliii- 
feihablc : Were it not fo, the fame Act, if fo in one, mail in both King- 
doms be the Performance of the Subject* Lcgiancc ; and the fame Act, 

If io in either, mull in both Kingdoms be the Breach of it. But that 
that is Otherwife, is cafily to be proved ; a 3 for Inft.mce, according to 
qiy Lord Cokt in Calvin’s Cafe, 7 Co. 7, 6. The King of England may 
Command any Subject of England to attend him i:i his Wars beyond Sea ; 
but fuppofc by the Law or Jutland, a Subject of Scotland is not oblig’d to 
go with the King out of the Kingdom : The King commands a Native of 
Scotland to wait on him out of Scotland beyond Sea, and he refutes ; noi 
by the Law of England he has broke bis Lsginr.ee to the King, and ye 
in Scotland he is as good a Liege Subject fnotwitbftanding this Kefufal) 3 

any Subject the King has there. -In thjs very Cafe of Mr. Lind/ay, by 

bit -Return into Scotland from France (if your Lordfhip takes the Word 
Dominions in the Aft in as large a Scr.fe as I fuppofc the Queen's Coun- 
fel would have the Word Subiccis took, that is, to all the Places in Sub- 
jection to the King, tho’ not dependent on the Crown of England) lie wa: 
become a Traitor to the Queen as Queen of England, which is the higheft 
Breach of Allegiance that can be ; and yet at the fame Time (la) ing the 
Pardon out of the Cafe, and fuppofing there was no Law in Scotland to 
prohibit his coming thither) he was a very good Subject of the Queen’s in 
Scotland, and not guilty of any Breach of Allegiance due to her there. 
Then certainly thefc two Allegiances are not the fame, but diftmguifli- 
*b!c ; one owing to the King as King of Scotland, the other owing to the 
King as King ot England ; and if the Allegiances may be confulcred fe- 
jmratciy, fo may the Subject (who owes tliofc Allegiances, and by owing 
of which he becomes a Subjeft) be feparately confidered as fuch in refpeft 
of them ; and eonfcquintly, that Mr. Lindjay being a Native of Scotland , 
mult be regarded as a Subject of the King as King of Scotland, and not a 
Subject of the King as King of England, "and fo not within the Words of 
the Act, for the Reafon* offered to your Lordfhip before. 

The fccoud Thing I begg'd your Lordfhip’s Leave to infill upon 
That taking it, that Mr. Lind/ay, tho’ * Native of Scotland, fhould be 
prehended within the Words, any of bit Majcjlys Subjects, yet that 
Act did not defign to extend to any Native ot Scotland, and cottfequ t 
oot to him. With great Submiffion to your Lordfhip, there are many 
Cafes in the Books where Statutes have received 3 Conttruftion contrary 
lothc Words, to comply with their Intent. The Statute of (iloucejicr, 
Cap. 1. Enafts, That the Diffeifee fhall recover Damage, in a Writ of 
£ntiy, founded upon the Difleifin, againft him who is found Tenant j 
“pun which 1 / 7 /. Sett. 685. puts this Cafe, That if the Diffeifor makes a 
Feoffment of the Land to B ■ C. and D. and Lively of Seifin is made to B. 

C: j but D. was abfent, and never would agiee to this Feoffment, nor 
*ffce the Profits B. and C. die, the Dilleifct brings a Writ of Difleifin in 
*? e Per againft D. who pleads this Matter ; tho' he is a Tenant of the 
•jeehold of this Land, vet no Damages Gull be recovered a gain 11 him. 

in this Cafe, tho' the Words of the Adi in their utmoft Extent would 
fjWprizc the Prifoncr at the Bar; yet if the Parliament did not defign 
they fliculd, a Conllrudtion fhall be made accordingly. 

That the Parliament did not intend to concern themfelvcs with Sc ot- 
‘tfd, u r the Natives thereof, appears, with Submiffion, by the Preamble 
(which is, as my Lord Cole terms it, Co. List. 79. a Key to find out ilie 
"Waning of the Law-makers). 

The Words of the Preamble arc, Thar uppn the Conclufion of the 
Peace between his Majefty and the French King, it was become necefiary 
J°t the carrying on a Trade between England and France, That the Sub- 

of each Kingdom Arnold have, t Sc. f fuppofc it will net bo pre- 

tCR ded rhat Scotland can be comprehended under the Word, of England-, 
r, ur Sistcbman under the Word, the Subjefts of each Kingdom, that is, 

" England and Fiance. For if a Scuclmm: fhould be took to be a Sub- 

J**lo| die King of England, yet l humbly conceive he iv;: never took to 



he .1 Subjeft of the Kingdom of England-, the word Kingdom is the fame 
3 * Kealm, and is ufually applied to the Land of England, and not to the 
Dominions dependent <m the Crown of England-, as on the 35 Hen. VIII. 
C. 2. a T reafon committed in Ireland was adjudged to be a Treafto com- 
mitted out of the Realm of England, and triable as a foreign Trcafon, 
Qmrli s Cafe, Jtuler. 262. PI jtx). But if Kmgdom or Realm fhould 
be taken to have the fame Signification as Dominion, that Cafe could not 
br Law, becaufe Ireland was" never held to be out of the Dominion of the 
Crown of England ; fo that, with crear Subniiffi.-n to vour Lordfhip, no- 
thing in the preamble affect the PWfeher at the Bar-" 

The next Thing to be confidcr'd, is, what the Parliament meant by 
the Words, If any of bit Af/ijcjif s Siibj/3t, ijc. And I humbly hope 
your Lordfhiji will think it leaftmable to let that Exprrffion hr explained 
by the Wonl Subjefls ufi-d in the Preamble, and fb interpret them hit 
Majefty 's Subjeifls of the Kingdom of England, which this Prifoncr is nor; 
ami the rather, becaufe to con ft rue them to extend to Syt.hr.cn, will br 
3n Interpretation that will make the EngHJh Parliament make an Offence 
a Trcafon, which will hot be in the P.mcr of the Eng/i/b Government to 
punifh, unlefs by Accident : Fur if a S.ot.hnon returning out of France 
into Scotland, contrary to this A<Et, fhould be a Traitor, yet he could ridt 
be punUhed here, unlefs he accidentally came hither aft r ward 5, becaufe 
the Engiijh Government has no coercive Means to fetch him from Sett- 
land hither to be punifhed. But 'tis otherwife in rdpeft of the Domi- 

nions depending on the Crown of England, as b eland, tdr. for a Man 
may be tunfinltfed from England to Ireland, or Vice verft, to be tried ; as 
Colonel Lundy was, 2 Fcr.tr. 314. but England cm n't compel the Govern- 
ment of Scotland to ftnJ a Man hither from thence to be cried. Then C 
humbly conceive that it can’t lie imagine*, that the Parliament defign 'd 
to make an Offence a Tread -in, which can't br puinlh'd but by Accident 
here, fincc 'tis below the Dignity of a Government to have Offenders 
againft their Laws, in Crimes of fo high a Nature, out of their Power 

to punifh But of an Englijh Subject it wi.uld be otherwife, tho' he 

was in Scotland, or any foreign Piincc's Dominion, becaufe they might 
proceed againft fuch a Perfon to Outlawry, and upon Attainder coiifif- 
cate his Ellatc. 

Another Thing 1 muft beg leave to offer to your Lordfhip, as a Proof 
that this Parliament did not intend iu this A£c to include Scotland, or the 
Natives of Scotland, is, that the Paragraph which makes the taking of a 
Charter or Grant from the late King ‘jamtt to be Trcafon, is fo far from 
relating to Scotland, or the Scotch , that it dots not make it penal for any 
EngUjhmaH to take a Grant <Jf Honour or Eltate in Scotland from the late 
King fama ; the Words of the Adi being, to be had or enjoy’d in the 
Kingdom of England or Ireland: So that the Parliament feemed imluftri- 
ouily not to concern themfelvcs with any thing relating to Scotland-, and 
yet doubtlefs they might have made it Trcafon for any Englijhman to have 
took fuch a Grant ; and there had been as great Reafon fo to have done, 
if they had thought fit to have meddled with any thing relating to Scotland, 
fince the taking of fuch a Grant in Scotland by an Engfjbman from the late 
King fame:, had been as great a Derogation to the Liegance owing to the 
King, as if it had been of any thing in England ; the Acceptance of fuch 
a Grant amounting to an Acknowledgment of another Power befides the 
King’s. — So that for thefc Reafon} I humbly infift upon it, that the Parlia- 
ment did not intend to include any Scotchman within this Aft. 

But, my Lord, taking it that Mr. Lindfay, tho’ a Native of Scotland, 
fhould be within both die Words and Meaning of this Aft ; yet 1 muft 
fubmitii to your Lordfhip’s Judgment, whether this Aft could bind him, 
he being beyond Sea, vrs. in France, at the Time when it was made. 1 
do agree, that if any of the Scott have Lands, tie. in England, they fhall be 
liable to pay all Duties impofed by Aft of Parliament on thofe Lands. X 
da alfo agree, that every Scotchman rsfident here, is bound by all the Laws 
of the Land; and fo areal I foreigners whatfoever (be they Danes or Swedes, 
or of whatfoever other Nation tncy be) who live here under the King’s 
Protection : But as foon as they are gone out of the Kingdom, their Alle- 



giance, which was but local, ecafes, and they are no longer obliged by the 
Laws of England, it muft he agreed, that no Englijh Aft of Parliament 
can bind Scotland, nor, as 1 humbly apprehend, the Scots, whilft out of Eng- 
land-, if fo, then how could this Prifoncr be bound by this Aft, being a 
Scotchman , and out of this Kingdom at the Time when the Aft was made ? 
With great Submiffion, his coming into England alone could not fubjeft 
him to this Law; for there ft cm* to be a great Difference between this 
Aft, and other general Afts or Laws of this Place : For, as I faid before, 
if a Scotchman comes into England , and inhabits here, he is liable to all the 
Laws then in Force, and fhall be punifhed for the Breach of any of them ; 
becaufe he was before protefted by thnft Laws, and therefore muft be 
obedient to them. But in this Cafe, the Subjection to the Law, and the 
Offence, began at the fame Inllant; for before his Landing in England, 
this Law had no Power over him, and the very Aft of Landing made 
the Offence in this Indictment ; ’twill be therefore fomething feverc to 
conftrue that Aft, which only makes the Prifoncr liable to the Law, to 
bs a Breach of it. As to this Matter, there will be no Difference between 
a Scotchman or a Dune : Both, when here, are bound by the Laws ; neither, 
when abfent. Suppofe i: fhould be enacted. That if a Dane fhould land 
in England without Licence from th- King, he fbould be a Traitor ; and a 
Dane notwithstanding fuch Aft fhould c .me into England without fuch Li- 
cence, would he be a Traitor i With humble Submiffion, Not. Such Aft 
might amount to a Prohibition of hi* coming, and make him be ufed as 
an Alien Enemy, 7 Co. 6 B. as Pt lin Hurled was in Henry the Vllth’s 
Time; but could not make him a Traitor, brciufe he owed no Allegiance 
to the King, nor Subjection 10 the Law, at ihe Time when the Act was 
made. As to the Pi 1 loner’s having been in England, and having refideJ 
here before ; that, I humbly think, will make no Difference, becaufe 
his Subjection to the Englijh Law ccaicd, as f'oen as he ftept off from 
die Englijh Shore. 

What I fhall beg Leave furiher to infill upop for the Prifoner (fuppof- 
ing your Lordfhip fhould be of Opinion againft him on the former 
Points) is. That this Evidence don’t maintain the Indiftment. The In- 
dictment is f r returning without Licence from France into England : 
The Evidence is, That he rctunud out of France into Scotland, and from 

thence 
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thence into England. The Act of Parliament is. That if any of His Ma- 
jefiy's Subjects, &c. return intt this Kingdom <y England, or other Hii AJa je- 
lly's Dominions : The Meaning of which, wc for the Prifoner humbly take 
to be. That the firft coming of any fuch Perfon as is within the Act, into 
any of his Majcfty’s Dominions, fhall be the Trcafon; and that the Aft 
did not intend to make every Jcvcral Coming into every diftinft Dominion 
a new Trcafon ; as if fuch Perfon (houla come out of France firft into 
Scotland, then into Ireland, thence into Jcrfty, and fo into England, the Adi, 
with Submiffion, did not defign to make this Perfon liable to be indifted 
for four 1 reafons ; but that into what Dominion he firft came, for that he 
was a Traitor and punilhable: And that Coiiftruftion fufficieiuly prevents 
the Mifchief and Danger the Ac! Jefign’d to arm again!!. For if a Man 
Ihould come without Licence into any one Dominion, and is look'd on as 
a dangerous Perfon, the taking away fcis Life will prevent any future Mif- 
chiefs from him. If he has a Licence to come into one, ’tis to be believ’d, 
with a great deal of Reafon, he may be trufted in any other ot his Maie- 
fly's Dominions; or clfc his Mnjefty would never have granted him a Li- 
cence to return into any of his Dominions, where he would be eaually 
capable of putting in Execution any dangerous Practices againft the 
Government. If that (hould be the Meaning of the Act, then, v. ith Sub- 
mifiion, this Indictment ought to have been for coming into Scotland, 
which was the Place he firft came into, for there was theT reafon, and not 
for coming into England. Befidcs, if the coming into Scotland was the 
firft and only Trcafon punilhable by this Aft, then we mull offer the ge- 
neral Pardon of Scotland in the Priloner’s Excufe: Not, my Lord, that 1 
can pretend that a Pardon in Scotland can pardon a Trcafon in England ; 
but we mull beg Leave to infill upon it, as amounting to a Licence to 
return into Scotland. 1 do expeft that it will be objefted, that the Li- 
cence which this Aft appoints, mull be under the Privy-Seal of England, 
which this Scotch Pardon can't be pretended to be. I conftfs, my Lord, 
the Words arc, without Licence from his Majcfty under his Privy Seal. 
But ’tis not laid Privy-Seal of England. And tho’ generally (peaking, 
when an Englijh Ait mentions the Great-Seal or Privy-Seal, it mult be 
took to be the Great-Seal or Privy-Seal of England-, yet in this Englijh 
Aft, if your Lordlhip will conftrue the Words, His Majejly's Subjefls, 
not only to be his Subjects as King of England , but as King ol Scot- 
land, or any other Nation ; if your Lordlhip will conftrue the Word Do- 
minions , to be not only the Dominions dependent on theCrown of England, 
but all'o all other Dominions of which his Majcfty was King, as Scotland-, 
by Parity, the Words, Privy-Seal, ought to be extended to all the Privy- 
Seals the King has, as King of England, or King of Scotland. And if fo, 
then fincc the Queen has in Her Proclamation declared, that her Pardon 
fhall be took as beneficially as if it had been under the Great-Seal; hut 
the Great-Seal includes the Privy-Seal, and is of greater Efficacy : Wc 
humbly hope, that it will be as beneficial to the Prifoner, as if it. had been 
under the Privy-Seal ; nay, rather more, becaufe as to Scotland it pardons 
the Offence ; for tho’ the Return is after the Pardon, yet it pardons the 
going into Iranct, which is the Foundation of the Crime, and without 
which the returning into Scotland, or any of His Majelly’s Dominions, 
was no Offence: This is tbcUfc the Prifoner would make of this Pardon. 
1 can’t prei's it as a Pardon of an Englijh Crime; tho’ with great Submif- 
fion to your Lordlhip, it feems fomething llrange, that Mr. Lindfay Ihould 
by virtue of this Pardon be a very good Subjeft of the Queen’s in Scotland, 
and have all the fame Liberties other of his Countrymen have there, and 
yet that he Ihould be a Traitor again!! the Queen here in England-, that 
he Ihould be within the Queen’s Protection there, and out of her Protection 
here ; and yet at the fame Time that his Allegiance to her can’t be le- 
vered, nor he confidcrcd as a Subjcft to her, as Queen of Scotland, and not 
as Queen of England. 

But admitting the Pardon will not avail the Prifoner in any refpeft, and 
that your Lordlhip fhould beef Opinion that his coming to England is a 
Trcafon, notwiihtlaniling iic returned from France into Scotland lirft; then 
I muft infill upon what Mr. IVilliaini has before mentioned, that this In- 
dictment is ill, and that he ought to have been indifted in the County 
which he firft came into, which was impoffible to be Micldiefex-, and 1 mull 
ground it on the general Rule that all Crimes are local, and inquirable 
by the Grand Jury of the County where they are committed. Even in 
Batteries, which arc tranfitory in Actions ; yet, with Submiffion, Indict- 
ments are local, and muft be enquired of by the Grand Jury of the Coun- 
ty where they arc committed. My Lord/ 1 Hull trefpafs no longer upon 
yourLordlhip’s Patience, only juft’bcg Leave to fay, that upon the whole 
Matter, for the Prifoner at the Bar, 1 humbly infill upon it, That he 
being a Native of Scotland, is not within the Words of this Ait : For if 
he Ihould be within the Words, yet he is nor within the Meaning of the 
Act. But if both thole Points are againlt me. That, as this Cafe is, he is 
not obliged by it. If 1 Ihould fail in all thefe, then 1 mull have recourfe 
to the Conllruction of the Act, that it intended only to make the firlt En- 
try into any of the Queen’s Dominions Trcafon, and confequcntly that 
this Trcafon was upon his Return to Scotland, and ought in the Indiftment 
to have been laid as fuch : For which Reafon I humbly conceive, that 
the Indictment is not only ill, but that the Pardon will amount to a Li- 
cence. But if your Lordlhip Ihould be of Opinion he is indictable for 
coming into England, that then the Indiftmcnc ought to have been laid in 
that County where he firlt came into. Ifany'of which Points hold, with 
Submiffion, the Prifoner can’t be found guilty on this Indictment; but 
your Lordlhip will be plcafcd to direct the Gentlemen of the Jury to 
acquit him, which I humbly pray in his Behalf. 

Sir Thomas Fowls. My LorJ, I have obferved thefe Gentlemen in 
the Method they have gone, and will follow them in the fame Manner 
to give them an Anfwer. What we have to fay will be nuthing but 
with refpeft to the Law, as it now Hands upon the Aft of Parlia- 
ment: Whether the Cafe delerves Mercy or no, is not the Qucllion 
here, that will be confider’d in another Flare. Our Part is to main- 
tain the Law as it (lands with reference to this Indictment; it muft 
be owned, that a great deal of that which has been laid might have 
carried Weight with ir, if it bad been pleaded in Scotland, where the 
Proclamation was made ; but to make ufc of it here in England, as 
having any Force in this Cafe, is not agreeable to Law or Reafon. 

7 



David Lindfay, 3 Ann. ( J2o j 

Firft, no Man can fay a Pardon, if it had been under the Great S 
of Scotland, could pardon a Crime committed here in England- h ^ 
is not fo, for it is not under any Seal at all. But fuppofing ’i t ** 
to be taken in the Extent they would have it, vet it woukl nvt'L" 
a fufficient Pardon in this Cafe. For thefe two Things muft be c 
fidered. Firft, It is a Pardon only of Crimes committed in that Km-j" 0 * 
Secondly, It cannot be a Pardon of a Crime committed fince that I 

granted; for wc muft mind the Date of that Pardon, and the Crime h~ Cl1 
tried for. The Scotch Parion isdated in Ahrch 1702-3, that was At ' J? 
was Twelvemonth. No Man can fay a Proclamation in tharKinaj^’ 
can pardon a Crime that was committed afterwards. Now this (5 r j 
was committed in December laft, for then it was he returned into 
land ; therefore that Patdon can never extend to this Cafe. So that th t r* 
two Thmgs, if conlidered, will be fufficient to anfwer all that h, 
been infilled on by way of Pardon. Firft, it is a Pardon of anod,/ 
Kingdom for Offences committed againft the Crown of Scotland-, wheiU 
this Indictment is for an Offence committed againft the Crown t 
England. And fecondly. It was granted at a Time precedent to 
l ime ot this Offence committed : But next, they fay, the Pardon j. 
Scotland will amount to a Licence from the Queen to go into Scotia 
and that then by Cor.fequence he was free to come into Engl^f, 
with Submiffion, we think they cannot make fuch an Infercnce,(i 
l he Queen's Pardon cannot extend to fuch a double Purpofe. Supp^ 
the Queen had exprelly pardoned his going into France and return* 
into Scotland, that would not have amounted to a Licence to comej 
:o England. So that we deny their Inference, that the Pardon in 5*. 
land amounts to a Licence to come into England. But in the I'cc^ 
Place, If the Queen had exprefly given him a Licence to go into ScotU 
(tho’ I do not admit that to be the Cafe) yet I deny that that woi 
have been a Licence to come into England. If the Queen under 4 
Privy-Seal of Scotland, fhould have admitted him to come into Scotland, p 
that would not have been a Licence for him to come into England ; foft 
would have been a fpecial Licence to go to one Place, which can never k 
reckoned, in fuch a Cisfe as this is, a Licence to go to another Place j 
another Kingdom. For the King or Queen might perhaps think ( 
to licenfe one to come into Scotland, and yet not think it convenita 
to licenfe him to come fo near their Royal Perfon, as he would fee 
here in England. So that there is no fuch Licenlc in that Pardon d 
is infilled on ; and if there had been, yet it would not have had tax 
Operation to licenfe him to come to England. The next Thing the* 
fpeak moft fully to (and which is very confiderable, if they make it out) 
is, that the Words of this Aft of Parliament, upon which the IndftJ. 
ment is founded, or at leaft the Meaning of them, cannot be extend- 
ed to a Native of Scotland. As for the Words of the Ail, we nc*i 
do no more than read them, to make it appear to be otherwife. It a 
obferved by them very truly, that Scotland is no Part of the Kingdoa 
of England ; but they mull admit it as a Part of the Dominions ol 
the Queen of England, though not Part of the Kingdom of England. 
They would do little Service to the Subjects of Scotland , if they IhouM 
endeavour to overthrow Calvin's Cafe, which was fo folemnly deter- 
mined near an hundred Years ago, which enables them of Scotland to 
come into England , and enjoy the fame Privileges here, as the Subject! 
of England do. Certainly, as they are let into all thefe Benefits fej 
the Refolution of that Cafe, fo they are at the fame Time the Sub- 
jects of the King or Queen of England. That the Words therefore 
of the Aft are againlt them, nothing can be plainer ; If any of lit 
Majejly's Subjefls, who, fincc the Eleventh of December, 1688, have gent 

into France. This leaves them no room for Difputc; it lays not, 

if any of the Subjects of the Kingdom of England, but if any 7 of hi* 
.Maj city’s Subjefls ; f.» that whoever was a Subjeft of the late Kinj 
is within the Aft. The Words are without any Reftriflion whatever, 
If any of His Majejly's Subjefls-, and they will not deny but that* 
Scotchman was a Subjeft of His late Majclty. But then they fay, if 
the WorJi Ihould extend to it, the Meaning of the Act cannot. Will 
Submiffion, wc think the Cafe before you is within the Words and 
Meaning of the Afl, anJ within the Mifchief which the Aft provides 
againft. For at the Time this Aft was made, it being taken Notict 
of, that upon the Peace concluded, there would be a Door opened 
for a Communication between England and France , and that man) 
Perfons wh o had referred thither, who had been actually in Arms there; 
and other difaffefted Perfons, might take Advantage, and be encou- 
raged trom thence to form and carry on treafon.iblc Defigns and Prac- 
tices againft His Maiefty’s Perfon and Government ; Therefore, M 
obviate that Mifchief, this Aft was made in fuch general Words 
That if any of His Majefty’s Subjects, who had gone voluntarily 
into France, fince the Time mentioned in the Aft, without Licence 
let them be born where they would, whether they were of the on* 
Kingdom or the other, ihe Mifchief of their returning without Li- 
cence was equal. And by confequence, it was the Meaning of tb» 
rtft to exclude one as well as the other ; for the Defign of tb e 
Aft was to prevent the Danger that might arife by fuch Perfons cotf- 
•ng over. But as to this prefenc Cafe, if what the Witneffes ha rt 
f.iid be true, it would be very mifehievous indeed, if a Perfon tb* 
had been refident here for near twenty Years, as the Prifoner was, W. 
his own Witneffes, and afterwards went into France without a Licence, * 
he may be allowed to return back again without a Licence, becau^ 
not originally a Native of England. By the fame Rule, all tho*- 
Pei fons that h-ve done the like, both of Scotland and Ireland, wmi" 
be at Liberty to return aifo, becaufe not Natives of England -, whi^ 
was not furely the Meaning of the Aft of Parliament, nor o'sfj 
the Conftruftion of the Words fo to be taken. It’s true; we cao* 
.here by an Aft bind them in Scotland ; but wc ate not now put t* n 5 
in Execution this Aft in Scotland, but putting it in Execution h ff{ 
in England on a Scotchman that had been long an Inhabitant here bef-'f 4 - 
Mj Lord, the next Thing that was inliltcd on, is, that if he be ffi 4 * 
a aubjeft rt s may he coiiftrucd within this Aft, and if the Pardon lh oU H 
not Have the Eft; ft they contend for, yet they fay, this lndiftment is I 3 " 
in the wrong Place, it ought to have been laid in die County where he ft* 11 

arrive*- 
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ved. There need little to be faid to this, becaufe t!;e Profecution is made I demnity in Sat {and, is a Licence to return into Settlor: J. I would fain know 
3 'P rhr Par tv was aDorehended. The Objection thev make, is that where they find that. IT there wrre a Par,! m under rheGreur ikA of F.nr- 



j$£p,i g h to charge him, is, that he was firft found in fuch a Place iu They have faid. That the Matter that hinder’d the returning to Scotland* 
? .riar.d; for ’ti* not faid in the Ail, that thev {ball not return to this or was the Offence of going to France without a Licence ; which Offence is 
County, blit not to England. And then wherever he is found in Eng- remitted by thePardon. That is plainly a Mi link.-. . for the AS had not Re- 
V , there the Ir.diftment may be laid againft ' ' ' ' 



him. And the Cafe of the I gird ti 



home to this Point ; the Man that fteals Goods in c 



>y thePardon. That is plainly aMilhkc : FortheAifthad not Re- 
•J - Offence of going to France-, referring to the I ith of December, 



I 1608, when, and long after, it was not ai 



ftjnnty, may be indited in any other County where he carries them. So he a Licence : Every Man, till the War was declar'd, inighrhava gone thither 
jpt re'rurns ;nro England contrary to the Att, wherever he is apprehended, without Licence. And yet by this Act, thofe that went between thatTimk 
entries the Crime with him. And it does not appear, but that this is and the War declared, as well as thofe that went during the War, arc pro- 
j,. firft Pl>« where he was found. They fay. It is impofliblc to come hibited to return without Licence. So that the Pardon which they rely on, 
fro® Scot land into M'tdiUfve, without firft coming into Ionic other Coun- cannot avail the Prifoner : For the Act did not regard Crimes committed ; 

but it is agreed, that this is the Place where ho was firft apprehended, bur, as the Preamble is, it was made to prevent an Inconvenience which 
Therefore, upon the whole Matter, the Fad! being conlc/Ted, we infiftrhat might follow by difaffefted Perfons returning, who mi^hc form and carry 
j, c is within the Words and the Meaning of the Act, and within the inif- on traiterous Confpiracies againft the late King and the Government. And 
^bievottr Confequences which' are intended to be prevented by it. the Parliament look’d on Perfons to be difaffeclcd, that left their Country, 

Mr. Att. Gen. My Lord, I would nor fpeak any Thing to aggravate and went and flay'd in France after the late King went thither ; and there- 
in utters againft the Prifoner ; but there have been fome Things laid bv forejudg’d it not reafonable to have fuch trailed here, without the Go- 
ins Counfel, which I think fit to be taken Notice of. — They have given vernment fhould licence their Return. 

jijm a Chira&er for his f aithfulnels to tlie Queen, and called fome Wit- The Perfons mentioned in the AS arc charaflcrized : So that as to the 
peffes to it: And Mr. IFiltiams was pleated to fay. His owning the Facts Matter of the Pardon (if it were an Englijh Pardon) it would not bring them 
fhar^ed againft bim in the Indictment (whereby he laved the Court and frem under the Aft. Bcfides,any Licence or Pardon in Scotland, cannot in- 

the Queen’s Counfel a great deal of Trouble) was an Argumcut of his I demnify them from an Act made in England. The l aw and the Seals of 

Sincerity. — I only fay, I believe he bad a better Opportunity by other Me- each Kingdom arc diftinft : And an cup.- ft Licence under the Seal of Scot- 
thods, to bare ftewn it. Mv Lord, Every one knows from whence lie land to return to England , nay an Acl of Parliament for thuPurpofe there, 
came (e‘;z- from France), and now long he toy’d there, and in whofc Scr- would not avail ; for no Adi of StStland can take off' a Difab.licy laid on 
yice. ' And it would have been a better Argument of his Sincerity, if he by any Adt made in England. For this Adi is o banilhmg them from Eng- 
had given an Account of his Knowledge of what pafs’d in France while he lend, unlefs the Queen gives a Licence to mum. 

was there ; and probably would have been of more Advantage to him. My Lord, It is an extraordinary Thing which they argue from the Pre- 
jhan faving the Trouble of proving what (he knew) we were ready and amble of the Adi, that mentions the carrying on the Trade between Eng- 



Argumcut of his demnify them from an Act made in England. The Law and the Seals of 

nity by other Me- each Kingdom arc difttnft : And an otpreft Licence under the Seal of Scot- 
; from whence be land to return to England, nay an Adi of Parliament for that Purpofe there. 



waslhere; and probably would have been of more Advantage to him. My Lord, It is an extraordinary Thing which they argue from the Pre- 
than faving the Trouble" of proving what (he knew) we were ready and amble of the Aft, that mentions the carrying on the Trade between Eng- 
jsble to prove. land and France ; and Scotland being not named, the Adi (hall not extend to 

What has been faid as to the Ad in general, is fomething furprizing to the Scotchmen. I do not ft c what can be gather’d from that — The Scotchmen 
tie; to hear any EngUJkman complain of the Hard (hip of this Law, on I refidi ig here, arc Confidered as Englijh-, and being here, are bound by the 
jjhicb the Prifoner is iudifted, which tins made for the Prcfcrvatiori of the Englijh Laws ; elfe the Scott would be in a better Condition here than the 
tjjng’s Pcrfon and the Govermncrtr, and by the Wifdom of the Nation Englijh. But, my Lord, that which wc infill on, is, That the Son refiding 
fibught neceflarv. But as to the Matters of Law the Prifoner’s Coun- here, arc to all Intents EngUJhmen ; that they are fubjedl to the Laws of 



fcl have infilled on, they are reducible to 



England, and bound by them. The going firft to Scotland will not avail the 



Fiji, That the Queen's Proclamation in Scotland, pardoning Her Sub- Prifoner ; for thcOffence is, returning to the Place from whence he went, 
lefts of Scotland 6f all Treafons, tdc. amounts to a Licence to return to that is, England. Whether his returning to Scotland be an Offence within 
Scotland, bv pardoning the Offence in going to France ; and every Subject this Acl or not, is not material ; nor whether an Adt of Parliament made in 
c...i c . — c. n... -ru Afl ^r 



of Scotland may lawfully come thence into England. 



bauifti a Scotchman from Scotland: But it is, That an Adi of 



‘ Secondly, That the Prifoner ought to have been indicted in the firft Parliament in England may prohibit any Scotchman , or any other Perfon, 
County into which he firft returned ; which is impofliblc to be Middle foe. from returning out of France into England. 

As to the firft Matter, it has been faid. That a Native of Scotland is not My Lord, The next Marttr, which they mightily infill on, is, as to the 
bound, nor can be punifh’d by a Law made in England. And the Counfel, Place of Trial : But if that Objection Ihould prevail, it would make the 
tho’ they have not denied the Authority of Calvin ' s Cafe, yet they do leem Adi ridiculous and ufelefs. For then it would lie on the Queen’s Counfel 
to diftike the Rcfolution of ir. Now he is (according to Calvin ' s Cafe) a to prove. Where a Pcrfon (who privately return’d, and got into the King- 



this Cafe as a Scotchman abfolutcly, but as a Scotchman here in England, then he may be tried in every County he comes into, although he be par- 
How far an Act made in England would affcdl a Scotchman dial flroulJ re- doned, or tried, for returning into one County. Certainly that will not be 
turn into Scotland, I need not meddle with. But the Queftion here is, Whe- fo. For the returning is but one Trcafon j and tho’ he may go into ftveral 
thcT an Adt .of Parliament made in England, will not bind every Pcrfon Places, yet when he is tried in one Place, and convidled and pardon’d for 
that is refident here in England? Now the Prifoner was rcfident here in that, it difeharges him wholly. For the returning is but one entire Offence, 
England with his Family, and went hence to France : And by the Law, { tho’ having been in many Places : The Queen may proceed againft him in 
every Scotchman refiding in England, is an EngUJkman , and hath Right 10 any one of them. It is line the common Cafe of an Efcape. An Efcape is 



12 Car. 1 !. requires, hi many Laics ot tiootis imported, tint tnc .Matter, met me ratty ejeapeu goes, as wet 
and three fourth Parts of the Mariners, (hall be Englijh. The Acl of And without this be fo, the Aft can 
\i. Car. II. Chap. it. of Frauds, declares, That any of her Majclly’s Sub- My Lord, I think this is the Sub! 



nd without this be fo, the Adi can never be put in Execution. 

My Lord, I think this is the Subftancc of what they have faid; that an 



lefts of Ecrland, Inland, anJ the Mansions, (hall be accounted Englijh, Aft made in England, will not bind a Native of Scotland. Wc thi.ikan Aft 
and no others. made in England , will bind fuch a one refiding in England. Now the Pri- 

Now the Natives of Scotland inhabiting in England or Ireland, have al- foner was refiding ill England for twenty Years; and he is both within the 
ways been allowed to be Englijh or Irijh within the Aft of Frauds; and direft Words, and within the Intent and Meaning of the Aft. There are 
have enjoy’d the Privilege ever fincc of being Matters of Ships : And the a great manjr of them that are in France: And I believe the Parliament nc- 
fame hath been allowed them — — -cb.i “■***“ 1 



.1 aft Trials in the Court of Exchequer, that j 



3 leave the Scots free to return into England , any more than 



is, according to Calvin's Cafe That to all intents and Purpofts, a Scotch- the Englijh. 

man bein<r in England, cniovs the Privileges of an Englijhman , he is a Sub- Mr. Lindfay. My Lord, I defire to know, whether the Queen’s Licence 
jeft of rh? Crown of England. A "~ "* — 



ft of the Crosvn of England. docs not f« us free, as well in England as in Scotland ? And whether one 

But give me Leave, my Lord, to confider how the Prifoner comes to be that has a Licence to come into Scotland, may not come into England too ? 
refted by this Act : Not as being her Majcfty's Subjcft, living in Scotland-, Mr. Att. Gin. One may be brought to a Trial here, tho’ he had a Li- 
l- -1 i a a , CoKSoft refill inu here in FttvlnnJ cence in Scotland. 



but he is bound by thi3 Aft. as hc° is a Subject refiding here in England. For cence in \ Scotland. 
as (o what thev fay, that his Offence is going into France ; that is not the Mr. Lindfay. My Lord, FIcr Majcfty’s Paidon extends further than a 
Marrer tic is cfnre'ed with : That is the Defcription of the Perfon that falls Licence : It reftorcs to all the Privileges 1 had before. 

«. .. . .i. . r , .m - if... . ja.nir... xml.r ihrfr r , ir.-mn(T-inri*« 1 U... C. 7 . Hell. If I take vou rioht. v:iU mean Thi: 



ondtr the Difabiluy of the Aft: [A Man under thefe Circumftances.] But L. C. J. Holt. If I take you right, you mean This Pardon in Scotland 
his returning from France into England (being a Perfon deferib’d by the fecured to you all the Advantages you had at the Time of your Birth, or at 
Aft I is the Offence. “ any Time before your Departure out of England ; fo that you arc not' to bs 

ii • > i . : • .1 AC.. M... U'ic miirainn imnnrhM. nr rrinv’tflrd isf.inv Crime vntl have committed acainft the 



the Afts of Parliament made in England. The Aft is. If any of his Mahtly't fame Rights and Privileges as any other Scotchman hath, tint hath never 
Subject S reran.- And every Scotchman that refides here, is a Subjeft of the offended: And every innocent Scotchmen » hath a Right and Liberty to come 
Queen. Every Law that is nude in England will bind every Scotchman that into England when he will. Which is very true, that the Pardon difeharges 
redd, - 5 here; and this will bind him ftom returning into England without all Difabilitics and Incapacities that you have incurrd by any 0 ffcr.ee 



Licence • which is al! that is in this Cafe. committed againft the Laws of Scotland, but not any committed againft the 

It hath been objefted. The Aft cannot bind the Scots here, becaufe they Laws of England. That is, fuppoling the Pardon had been fubiequent to 
have no Kepiefcnraiivc in Parliament. But that is not fo : They may be your Return into Scotland, and that your Return hither had been High 
Bremen of Corporations, and are capable of being Freeholders ; and as rrcafon by lhis Aft. 

fi.A. . . i . . i o._i Tt. P— «r >ti» A A n. Mv f.nrd. I think this Pare on reiiiftates me -.i’I rhe Pri- 



fuch, may be reprefented ’in Parliament. The Penning of the Aft (hews, . Mr. Lindfay. My Lord, I think this Pardon rcinftates me in all the Pri- 
*be Parliament intended to include ail Subjefts, that might in the utmoft vileges I enjoy’d before. 

Latitude be called Subjefts. The Words are [If any of his Majcfty’s Sub- L. C. J. Holt. I tell you no : It only reftores you to the Privileges that 
jefts, that hive gone into France , (hall return into England .] So that the you had as a Scud-man , and which you would have loft, if convicted oF 
Aft fays, They that were his Majcfty’s Subjefts, and went into Franco, and thofe Offences by Cx Law o? Satidnd ; but exempts you not from any Pu- 
*iid return, (hall be miilty. Therefore, what hath been faid of the Laws of nillimcnt to which you were then obnoxious by the Law of England. 
England binding Scotland, is quite out <»f this Cafe. Mr. Att. Gen. My Lord, I would f.iy but this only; That fpeaking of the 

Th Cou-ifol for the Prifoner have argued. That the Proclamation of Lt- Pardon, as a Paidon, it cannot pardon a Crime before it is committed. If 
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the Pardon granted in Scotland, would pardon a Crime committed in 
England ; yet it would not pardon a Crime committed afterwards. 

L. C. J. Halt. But obferve what he fays. Says he, I am by this Pardon 
made a Free Scotchman : (And it is to be admitted, that the Pardon of Scot- 
land has that Effect.) And if, fays he, this Pardon has made me as Free a 
Scotchman as 1 was before, Ergo, I may come into England , as well as any 
other Scotchman that was under no Difabiliry. 

Mr. Att. Gen. My Lord, he is bound by the Laws of England, as he rc- 
fidcd here : It has been the conftant Prafticc. He does not pretend that he 
had King William s, or the prefent Queen’s Licence to come ipto England-, 
onlv that he had the Queen’s Licence to come Into Scotland. 

L. C. J. Hclt. You hear what he fays. 

Mr. Soil. Gen. My Lord, the feveral Facts alledged in the Indictment, arc 
admitted to be true ; except that the Prifoncr was a Subjeft to his late 
Majefty ; and, that his Return into England fince the 14th of January, 
i6gy, was without Licence. » 

’Tis objected, he was not a Subject of his late Majefty within the Mean- 
ing of the Act, becaufe he was a Scotchman. 

Whoever is born under the Lcgianceof the King of England is a Subject 
of the King ; and 'tis admitted Sir. Lmifay was fo born. 

It has been likewife objefted, His Return was not without Licence. 

’Tis not pretended lie had fuch a Licence as the Act of Parliament fpe- 
cifies, and the Indictment mentions; a Licence under the Privy Seal, to 
return into England. 

But ’tis infitted on, That the Genera! Pardon in Scotland docs, by Con- 
firmation of Law, amount to fucli a Licence. 

It can’t Purely, with any Colour of Reafon, be urg'd, That fuch a Par- 
don fhould be conftrucd any farther than a Licence to return into Scotland-, 
and fuch a Licence would not cxcufe the Prifoner. 

My Lord, this Pardon in Scotland can have no Relation to the Offence 
in Queftion. A Pardon in that Kingdom can’t extend to any Crime, which 
by the Laws of Scotland can’t be there ptinifh’d. But had that Pardon, 
which pafs’d in Scotland, been under the Great Seal of England, it could 
have been of no Service to the Prifoner. Asa Pardon it could not, becaufe 
’tis precedent to the Offence, aud it can't by any Implication amount to 
a Licence. 

The Reafon offer’d, why it flioulJ be fo confirued, is. That the Offence, 
whereof the Prifoncr Hands indifted, is of a complicated Nature : That it 
confifts of two Parts ; going out of England into France ; and, returning 
out of France into England. That the firft Part of this Offence (his going 
to France ) being pardoned, he can’t be profecuted for his Return. 

The Suppofition whereupon this Argument is founded, is a Miftaice : 
For after the 1 1 th of December, 1 688, any Man might (before the W ar was 
proclaim’d) have, without any Offence, gone into France : And therefore, 
liis going thither after the 1 1 th of December , r688, is no Part of theCrimc; 
but a Defcription of the Perfon, wbofc Return without Licence was 
enacted to be High Trcafon. 

Mr. Conyers. My Lord, the Prifoncr infifb on the Benefit of Her Ma- 
jefty’s Proclamation of Pardon i n Scotland ; which (as has been already 
taken notice of) bears Date in March, 1702-3, and cannot extend to par- 
don a Trcafon fince that Time. The Trcafon for which hcftandscharg- 
ed, was not till December lift ; then he came into England without I.iccncc 
of the Queen : He voluntarily went into Prance without Licence, fince the 
I ith of December , 1688. He came back into England without Licence, in 
December laft ; and for that he (lands charged with Treafon, by Virtue of 
the Aft of Parliament in the ninth Year of the late King. But the Infe- 
rence he makes from this Pardon, by the Queen’s Proclamation in Scotland, 
is. That he is thereby reftored to all the Privileges of a Scotch Subject, and 
confequently may freely come into the Kingdom of England , as any other 
of her Maielty’s native Subjefts of that Kingdom may do. Now the Par- 
don in Scotland can only extend to exempt him from Punifiiment for any 
Crimes committed in that Kingdom ; and he can have no Benefit of it for 
a Crime committed againft the Laws and Statutes of England , which is a dif- 
tinft Kingdom, and govern’d by Diftinft Laws. And fuch Inference as he 
makes from this Pardon, is both againft the very Words and Meaning of the 
Aft of Parliament, upon which he Hands indicted. The Words are very 
exprefs and plain : Any of her Majefty' s SubjeSls , who have at any Time fince 
the nth o/Deccmbcr 1O88, voluntarily gone into France without Licence (as 
the Prifoner con fc fics he A\d)and after the 14 th Day of January, i(jt) j, /hall 
return into England, or any other Her Majefty' s Dominions, without Licence 

/hall be judged guilty of High-Trccfon. He was refiding in England 

after the nth of December, 1688. He went from England into France 
and is returned into England without Licence, fince the 14th of January, 
1697, and fo is within the exprefs Words of this Act. And the Intent of 
the Aft will appear by the Preamble. The Mifchicfs and Inconveniencies 
apprehended at the making of this Act, were. That the Freedom of going and 
coming out of England into France, and from France to England, by the re- 
fpeili ve Subjefli of each Kingdom after the Peace, might be an Encouragement 
to fuch of the King's Subjects, who had been engaged in traiterous Defigns and 
Coif 'trades againft his Majefty, who might be encouraged to form and carry or. 
treafor.able Defigns and Practices againjl the King and the Government, to come 
out s/Trance into England. The Perfons from whom thofe Dangers were 
apprehended, were fuch Perfons as are deferibed in this Aft ; and therefore, 
for the Safety and Prefervation of His Majefty’s Perfon and Government, 
the Intent of this Law was to prohibit their rcturping into England , with- 
out fucli Licence from £Iis Majefty under His Privy-Seal. 

L. C. J.Holt. Have you any more to fay r Or haveyou any thing to reply ? 

Mr. I hi l Hams. My Lord, we would favc your Lordfliip’sj Time as much 
as might be ; but we humbly infill, that our Objections are not anfwer’d : 1 
And it being upon a new Law, and in Cafe of Life, we pray that the Mat- 
ter may be found Specially. 

L. C. J. Holt. If we fee any Reafon to doubt it, it (hall be found Spe- 
cially. But what you have faid, overthrows Calvin’ s Cafe j for you urge, 
That you are a Subjeft of Scotland, and fo not within this Aft of Parlia- 
ment. But you ought to confider. That as you are a Subject of Scotland, 
fo alfoyou are a Subjeft of the Crown of England by being a Native of Scot- 
land fince the Acceffion of Scotland to England, which is by the Law of 
England. And if the Cafe had been, that you had only departed from Scot- 1 
land into France , and from thence returned into Scotland, and flay’d there 
without ever coining into England, the Cafe would have been much dif- 
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ferent : For it may be, the Law of England cannot oblige a Scotchman , fo 
any Act hy him done in his own Country (though there is no Occafion to 
give any Opinion of that) ; but an Act o: Parliament in England, may 
jeft any Scotchman to any Penalty, for any Act that hcOiould d u £ n „r f , 

Suppofe a Scotchman going out of Scotland into Frame, fince the itch 0 r 
Ducmber, 1688, that (hall return into England Itnce the 14th o f Januar* 
1697, he feems to be within the Words and Meaning of the Aft. 
there is no need of determining that Point now : The Prifoner brine 
Scotchman born, and having been In England for 2 long Time, aiiddcp V ' ; .y* 
from England into France within that Time, and returning into Ex - ! ajj 
afterward, is to all the Purpofes within the Letter and Dcfign of the Aft - 
For being a Refidcnt in England at that Time, you are to all Purpofes ^ 
Subject of the Crown of England, as much as any Native of England ■, ^ 
your departing into France, and remaining there for fo long Time, and r e , 
turning without Licence, is the fame Danger that the Aft of Parliament 
intended to prevent. 

Mr. Williams. My Lord, I would not prefume to fay any thing in De- 
rogation of Cawin ' s Cafe: But 1 fay, that tho’ a Scotchman may be a, 4 
Natural-born Subject of England, yet he may not be within tile Meaning 
of this fo penal a Law. 6 

L. C. J. Holt. Certainly within the Meaning, if within the Words 
Reafon. But there is another Point that you, his Counfel, haveurgedin hi, 
Behalf ; which is. That this Pardon is a Licence tohimto return into See j- 
laad. Which in Truth is not ; for it is to another I'urpofe, viz. To pa. 
don and difchargeall Treafons and Crimes committed in Scotland ; but m* 
give a Licence to return into that Realm : But fuppofc it to be a Liccnt, 
to go into Scotland, that will not be a Licence to return into England. Tfc 
Treafon is, to return into the Realm of England, or auv other HisMnjef* 
ty’s Dominions. Another Matter that you have infilled upon, is, Th* 
fuppofing this to be a good Pardon under the Great Sea! o f Scotland, it had 
pardon’d the Offence of going into France. The Return into England cam 
be I Iigh T reafon ; becau fc the Trcafon confiils of two Facts, fay you, v.’hicl 
are. The departing into France , and. The returning into the Queen’s Do. 
minions. Like unto the Cafe, when one gives another a mortal WounJ, a( 
which he languifties, and before he dies the Stroke is pardon’d, and the®; 
the Party dies : Afterwards it will not be Murder ; bccaufethat Acl, whictf 
ftiould make it fo, is difeharged by the Pardon. To this a plain Anfwer has. 
been before given by the Queen’s Counfel : That going into France finct 
the 1 ith of December, j 6S8, is no Offence originally ; but only thcRctura* 
of fuch Perfon ismadcHigh Trcafon, and from that Return doth thcHigh 
Trcafon commence. Therefore fuch a Pardon, under the Great Seal of 
England, could not have difeharged him from being guilty of High Trea- 
fon, if he had returned afterwards. 

But, fay's hcforhimfclf (as I apprehend him,) That this Pardon hath made 
him a Free Scotchman, to all Purpofes, as if he had never offended . And 
tho’ the Pardon can’t have any Operation to difeharge him of any Crime 
committed againft the Law of England f yet it hath this Effect, by puiting 
him in ihefamc State of other Scotchmen, to enable him to come into England. 
It is true, this Pardon puts him in the fame Condition, Iri which other 
Scotchmen are by the Law of Scotland ; but it puts him not in the fame Condi- 
tion that other Scotclmcn arc by thcLaw of England By the Law of England, 
Scotchmen may at any Time come into England: But thcLaw prohibits thofe 
who are Subjefts, and went into France without Licence, to return into 
England. 

They who were born in Scotland, may inherit Lands in England: But if 
an Alien to England and Scotland be naturaliz’d by Aft of Parliament in 
Scotland ; though he is to all Purpofes a Natural-born Suhjeft of Scotland 
by the Law of that Realm; yet not therefore Inheritable to Lands in Eng- 
land, becaufe he is not a Natural-born Subjeft by the Law of England. 

There is another Queftion hath been ftirr’d ; which is, That hefhoulJ 
have been indifted in thefirft Engli/h County into which he came : For it 
appears, upon the Evidence, that he came from Scotland. Now Middlefcx 
can’t be the firft County; but it mud be Northumberland : For upon his 
coming there, the Treafon is complete ; and his proceeding further into 
other Counties, can’t make it more Treafons than it was before. As to the 
Cafe of Felony, dealing Goods in one County, and carrying them into 
another ; it is Felony in every County they are carried into. A Prifoner 
efcapes from a Gaol in one County, and then goes into feveral Counties; 
it is an Efcape in every County into which he comes; which is a Cafe very 
oppofitc to (his in Queftion. Suppofe a Man committed for Felony lias 
efcaped out of Newgate into Northumberland ; may he not be indifted in 
Northumberland? He came voluntarily into this County of Middlefcx ; and 
certainly may be indifted, and tried here. Indeed, ifhc had been taken in 
one County, and carried into another County, that would be another Cafe; 
becaufe he came there by Coercion. 

Mr. IVtlliams. Now, my Lord, in this Cafe, the Prifoner comes into this 
County of Middlefcx to furrender himfclf; and coming into Middlefcx with 
an Intention to furrender hiinfelf, when a Warrant is out againft him, will 
not be Treafon in Middlefcx , tho’ his firft coming into England were ad- 
mitted to be Treafon. 

L. C. 7 . Holt. That does not appear : He fays otherwile himfelf. H* 
fays, he heard there was a Warrant out againft him; and then he furren- 
dcr’d himfclf. 

L. C. J. Trevor. I do not think, if he had come into this County to 
furrender himfelf, it would have alter’d the Cafe. Ifhc had furrender’d 
himfelf in the firft County he came into, he would have been within the 
Law. 

Mr .JFsUiams, My Lord, with humble SubmiSon, if he comes into 
England, he, by that, commits Trcafon. But if, after his coming into Eng- 
land, and before he comes into Middlefcx , lie hears that in Middlefcx there 
is a Warrant out againft him ; and, purely to furrender himfelf upon this 
Warrant, he comes into Middlefcx, and furrenders himfelf in Midtutjix 4 
with humble Submiffion, this Aft of Surrendering himfelf, which the Pri- 
foner does in Obedience, and in Juftice to the Procefs of Law, won’s 
amount to make him guilty of High-Txcafon in Middlcfc ,. 

L. C. J. Holt. This is not the Cafe. However, we are all of Opinion, 
that alters not the Cafe: (For I have eonfulud mv Lord and Brothers.) 
Have you 2iiy more to fay for the Prifoncr ? Or has he any thing more to 
(ay for himfelf ? 

Mr. Lindfay. My Lord, I have told you what was the Motive that 
1 brought 
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me into England ; That I was to corns to my Wife and Chil- 



,oU ® beiieving that I might have done ii without trefpaffing againl* the 
‘ in ' bccaulc 1 law otheis did fo before me. Now, if it be taken as a 
in me, and not :n others ; that will be very hard, my Lord. If 1 
# offended, it is out of Ignorance. 

J. Hill. Ignorance of the Law is no Excufe : But that may fall 
, -ct another Conhderation, which doth not belong to us. Have you 

Lindfaj. If I have by my Ignorance offended in this Point ; and if 
* t hink. my indemnity in Scotland will not avail me, i humbly beg your 
[ r Jfinp «ill intercede for me to her Majefty. 

^ C, J. Halt. Gentlemen of the Jury, this Prifoner, David Lindfaj. , is 
-jicted lor High-Treafon upon the Statute that was made in the Ninth of 
•'iii" I' be Offence fee forth in the Indictment is to this Effect, 

I'nit he, being a Subjedt of the late King, did, lince the nth of Decem- 
, f xt-8U* go out of this Realm into Frame, and that he has returned in- 
AngUatd without Licence under the Privy-Seal, fmcc the 14th of Ja- 
tsisrjf i 097 : v.bich returning, by that Act is made High-Treaiun. 

^his Adt was made upon the concluding the Peace of Ryfwitk , bccaufc 
djen C* 5 •l* c Adt recites in the Preamble) the Seas would be open for 
(Commerce between England and France, and that would give an Oppor- 
pmiiy tothofe Perfons to return to England, whom the Wifdom of the 
jiation thought dangerous to the Government ; that is, thoic that haii 
in the Service of the French King, and others, that by departing 
jb e Realm lince the nth of December, 16S8. Therefore, to pievcnt all 
Banger to the King and his Government ; this Adt was made, to make 
kfh'a Return to England by fuch Perfons, to be fo penal as to amount to 
yigh-Trcafon. 

Now, the QuelUon is, whether this Prifoner be guilty. It does appear 
jbst he is a Native of Scotland, and alfo that he was here in England for 
pany Years (I think one of his own Witnefles fays about twenty), and 
jjd depart lince the 1 ith of December, 1688, and he returned into Scotland 
{ice March was Twelve-month, and came into England afterwards about 
Member laft, which is alfo admitted. 80 that it appears he is in the 
'flords of the Adt, and had no Licence under the Privy-Seal. 

But that which he infills upon by his Counfel is, that he was t» Scotch- 
by Birth, and had an Invitation to return into Scotland, and had the 
fljlfcn’s Pardon, whereby he was pardon’d all Manner of Offences, 
ptf, he admits he was at St. Germains, but returned into Scotland in order 
B take the Benefit of that Pardon. He was at firft fecured by the Go- 
jgnment there, but he had the Benefit of the Pardon allow'd him, and 
Tis dil charged. And then he fays, he did deftre to come into England , 
ad would not continue longer in France, bccaufc hewoulJ not be a Pa- 
p,!i. That when he was in Scotland, he defired to come into England too, 
Jhich he thought he might upon the Account of his Pardon in Scotland-, 
md he advifed with Counfel, whether he might fafely come into England, 

Bid they told him he might, as he fays. 

The Queftion is, whether any of thefe Things will be to his Advan- 
ttge. Firft, It is a Law of England that he is indicted upon ; no Pardon 
wd«r the Great-Seal of Scotland can difeharge any Crime committed 
igiitift the Law of England, neither can a Pardon under the Great-Seal 
England difeharge any Crime again ft the Law of Scotland. But luppofe 
had had a Pardon under the Great-Seal of England before his Return j 
it would not have pardon’d him in this Cafe: For his Offence is not 
going into Frame, and coming into England in Time of Peace ; but 
that having fo gone, he returns without Licence, that is the Fadt that is 
made fo penal. Now a Pardon given before a Man commits any Of- 
fence is ineffectual ; the Queen cannot pardon a Crime before it is com- 
mitted. 

But, fays he, I am by this Pardon, made to all Purpofes a free Scotch- 
so, 1 am reltored to all my Capacities that I had loft ; therefore, if 1 
hive all the Capacities that I had as a Scotchman before, 1 may come into 
England. Now that is a Miltakc. It’s true, he is reftored to all the 
Capacities of a Scotchman, which is to be had by the Laws of Scot- 
lad-, but a Pardon in Scotland cannot give him thofc Privileges he had 
by the Law of England , and therefore cannot difeharge him from an Of- 
fence committed again ft the Law of England. Nay, if he had been in 
iotland, having efcapcd after he had been here, that would not have been 
tfiedtual to difeharge him from hij Offence again!! the Law of England. I 
Gentlemen, the Matter is before you j lie is a Subject of the Queen of' 
ingland, he has departed from England fmee the nth of December, 1688, 
•ad has returned hither without Licence under the Privy-Seal. And if 

G i do believe all this, then you are to find him guilty ; but if you do not 
ieve it, you are to acquit him. 

Tlei t the 'Jury withdrew, and in about Half an Hour returned into Court . 

Cl. f Arr. Gentlemen, arc you agreed of your Verdict ? 

Jury. Yes. 

Cl. if Arr. Who fhall fpeak for you ? 

Jury. Our Foreman. 

Cl. f Arr. David Lind/ay, hold up thy Hand. ( llHitch he did.) How 
y you? Is he guilty of the High-Treafon whereof he Hands indicted, 
n ®t guilty ? 
foreman. Guilty. 

Cl. 0/ Arr. What Goods or Chattels had he at the Time of this High- 
•yafon committed ? 

**remm. None that we know of. 

Then the Court adjourned till Five of the Clod. 

Five of the Clock the Court met, and the Prifoner being brought, the 
Court proceeded. 

*ftj r ' Gen ‘ My Lord, Mr. Lindfaj the Prifoner hath been convicted 
! "'gb-Tteufon, and 1 pray the Judgment of the Court. ^ 

:Jj*-°f drr. David I.indJay, thou halt been arraigned for High-Treafon, 
‘ a ~ •hereof convicted ; What haft thou to fay why Judgment ihould not 
r ‘*gainft thee? 

& " r - Lindfaj. My Lord, I refermy felf to the Queen's Mercy, 



L. C. J. Holt. Have you any thing to plead for yourfelf, or by your 
Counfel ? 

Mr. IFiHiamt. My Lord, I did defign to have infilled upon a Point in 
relation to this Statute, upon which the Indidtment agaiuft the Fri Toner 
is grounded j but underfhnJing it has been already under the Confidera- 
tiou of your Lordlhip, and the reft of my Lords the Judges, and that it has 
received your Lordftiip’s Determination, 1 dial I choofc to wave it; but 
this, with Submifllon, I do inlift upon: Thar it is not (hewn in this In- 
dictment that the Prifoner was a Subject nf King il'-.diam at the Time of 
his going into France ; or at the making of tilth Adt. Now. as I humbly 
conceive, the very Words of the Adt require, that the Party Ihould be a 
Subjedi at that Time. The Words arc thus, If any of HI* Majrily’s 
Subjects, who have after the 1 ith of December gone 'into Frame, if they 
return without Licence, they fttall be guilty of H'igh-T reafen. Now, by 
the Words of the Ac!, it teems requime that he Ihould be a Subject at the 
Time of his going into France-, or at leaft at the Time of the making of 
the Acl. So that, with SubmilKon, the JnJidlmau does not agree with 
the Ad! of Parliament, unlcfs it be fliewn chat the Prifoner was a Subjedt 
at the Time of his going to France', and no Indictment in any C-=fe, 
much Ids an Indictment for High-Treafon, ihall be aided by Intendment. 
And in this Cafe, my Lord, there is the lefs Room for an Intend- 
ment, that the Prifoner was then a Subject, bccaufc it is not fticwu that 
the Prifoner was a natural-born Subjedt, or that his Treafon was contra 
naturalis Allegiantics Debitum. And ic not being Ihewn that he was a natu- 
ral Subject, it mutt befuppnfed he became a Subjedi by Naturalization, or 

by Denization, which might he finechis going into Frame. My Lord, 

1 mull own, ’tis faid in the Indidtment that he was a Subjedi of King 
TVilliam, but ’tis not faid when he was a Subjedi ; fo that it may he as well 
fuppofed he became fo after he went into France, as before ; and the ra- 
ther in regard he is not Ihewn to be a natural-born Subjedi. And we take 
ic, that by the Penning of this Law, which fays, If any of His Maje/ly’t 

Subjedo, who have gone into France, Sic. -it mult be meant of a Subject 

at that Time, or at the Time of his going into France ; and it not being 
Ihewn that he was a Subject at chat Time, we humbly take it, that the In- 
dictment is infufficicnr. 

Mr. Raymond. My Lord, we fay, with great Submifllon, that this In- 
dictment is not good, becaufe it docs not file w chat Mr. Lindfty was a Sub- 
ject of the late King at theTime of the making the Adt, or any Time be- 
fore. If this Perfon had become a Subject cf the King after the making of 
the Adt, as he might by Derivation, and had returned into England , having 
been in France in the l ime mentioned in the Adi, he would not be withih. 
the Ad*. Therefore, it was ncccffary to Ihcw at what Time he was a Sub- 
ject. It is not laid in the Indidtment, that he was a natural-born Subjedi, 
nor do I pretend that it is neccffary in an Indidtment for Treafon, becaufe 
one that owes Local Allegiance may be guilty of Treafon. But they ought 
to have averr’d either that he was a natural-born Subjedi, and that he Hull 
be intended fo always ; or clfe, that he was a Subjedt at the Time ot the 
making of the Adt, otherwife we won’t be within the Adt; becaufe the 
Words of the Adt feem to tic it up to Subjects at the Time of the making 
the Adt, by the Words which follow, viz. Who have gone into France, &c. 

Sir T. Pawn. 1 have look’d both into the Indidtment and the Adt. One 
Part of the Objedtion is, that he is not a natural Subjedt. That is not to 
be infilled on, for there is no fuch Thing in the Act ; for the Adt fays. If 
any of his Majefly's Subjedi-, and there is no Need of laying any more in the 
Indidtment than the Adt requires ; and it was not intended to be confined 
to fuch. The other Part of the Objedlion is. That ic is not al lodged that 
the Prifoner at the Bar was the Subjedt of King ll'illiam at the Tims when 
the Ad! was made. Now there is no Need of alleJging thefe Words in the 
Indictment ; for the Ad! runs thus : Therefore he it encoded, that if any of 
his Majtflj 1 Subjedi, who have at any Time, f ace the nth of December, 
1688, voluntarily gone into France, without Licence from Hi: M.ijejly King 
William, or from $ucen Mary, Jhuli return : And the Indict mem does lay 
it, that this Prifoner was a Subjedi of the late King Sf'itliam , and that lie is 
nowaSubjcdl totheprefent Queen ; ar.d that he, after the 1 tth of Decem- 
ber, 1688, did go into France. Now furc here is alleged in this Indict- 
ment that the Adt refers to ; that is. That if any Subject, a no went into F ranee 
after the 1 1 tl> of December, i&i&,JhaU return inti England. And the In- 
didtment fays, he was a Subjedt of King JVthiam, and that he did go into 
France after that Time, and did return into England after the Time pro- 
hibited by the Adt. Here is nothing required in the Adt, but what is laid in 
the Indictment. And it is a very mange Objedlion, to fay. That we Ihould 
aver that he was a Subject when this Act was made : i h . ought to have 
been Ihewed on the omcr Side, if it be otherwife. Here is that in the In- 
didtment which is conformable to the Adi, and there is no more ncccllary, 
than to deferihe the Perfon according to the Ad!. 

M r. Alt. Gen. My Lord, we have taken that Method in the Indictment 
that is proper ; that is, to purfue the Act of Parliament : We have laid him 
as the Adt deferibes. Now they fay, That it being not ihewn that he was 
a Subjedt at the Time of his going into Frame, he is not within the Act. 
But when a Man is laid in the Indidtment to be a Subjedi, it is a (Irange 
Objedlion, to fancy we muft mention theTime of his beginning to be a 
Subjedt. We have Ihewed he was a Subject before the making of the Act, 
and we have Ihewed he was a Subject after; an,i lie i- prefumed to have 
always been a Subject, unlcfs fpcciai Matter i> Ihewn when he was net a 
Subjedi, as that he was an Alien, and at a particular Time naturalized uc 
made a Denizon ; which without Proof will not be prefumed and this 
Objedlion Ihould have before arifen from Evidence- It is laid ltkewifc to 
be contrary to the Duty of his Allegiance, being a Subjedt of the late King 
IVtUiam , and of the prefent Quten._ 

Mr. IVtlliams. My Lord, this Exception againft the Indictment forms, 
with great Submifllon, not to be anfwered ; 1 e'» upon the Words of the Adt: 
If any of his Majejiy's Su/jeds, who have face the 1 ith of December, 16S8, 
gone into France. My Objedlion is. That it is not Ihewn, thatar theTime 
of going into France, nor when the Act was made, that the Prifoner was a 
Subject ; and it not being fo ihewn, to intend the Prifoner then a Subjedi, 
is helping the Indidtment by Intendment, which cannot be. And 1 fay, 
there is the lefs Room for this Intendment here, becaufe this Prifoner is 
not "sewn to be a natural Subjedi. 

Mr. P.trpnond. My Lord, every Word of th : s Indictment would havo 
been true," if this Gentleman had been an Alien, and become a Subjedt af- 
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ter the Aft was made, and before the late King died. And yet in fuch 
a Cafe he would rot have been within the Act : For if he had been a 
Stranger, and after the Aft had been denizon'd, and then had returned 
into England, hiving before been in France , that would not have been 
within the Adi, becaufc the Act fay?, If any of the King’s Subjects, who have 
gone intoF ranee, (hail return : Which mu ft be meant, that were fo before 
the Act was made: And yet that is' all this Indictment fays. 

L.C.J.Holt. That is a foreign Suppoficion. Can any Man fuppofe, 
that fuch a Man that has been i:t Frame, that be fhould be naturaliz'd or 
indenizon’d after fuch an Act was made r And fuppofe it were ib, that he 
was an Alien, and happen to be naturaliz'd by general Words ; the Adi 
does not fay. If he (hall be a Subjeft at his Departure ; but if he were 
in France fince fuch Time, and return after this Act. 

He was a Subjeft to King IFiHiam, and to Queen Anne \ and that he 
went away fince the nth of December ^ 1688, and returned into England 
without Licence. 

This is an Indictment formed futtablc to the Aft -of Parliament; it 
purfucs the Words of the Act of Parliament, The Aft deferibes the Per- 
fon, and fets out what (hall be the Offence; that is, one that is a Sub- 
ject of the King, and has gone away into France Cnee the nth of De- 
cember, 168S, and (hall return without Licence. 

Mr. IPi Earns. It appears not he was a Subjeft when he went away. 

L. C. J. H>!t. If any of his Majejly't Sufjeds, that have gone cwdj fsnee 
the nth "If December. It does not fay. Any that (hall go away ; but that 
have gone away after the mb of December. 

Mr. Juftice Pause!. A Subjeft is Idppofcd to be a natural Subject, 
lefs he be naturalized afterwards : But now he being faid to be a Subjeft 
according to the Aft, fujjpofeS him to be a Subjeft then. 

Mr. Raymond. My Lord, we think, with SubmilEon, this is not an 
Indictment according to other Jndiftmenrs 

Mr. Juftice Pau.nl. it's enough that he is Ibid to be a Subjeft. 

Mr. Raymond. Bur, my Lord' muff there not be a Diftinction between 
a Subjeft that owes natural Subjeft ion, and commits Treafon, and one 
that only owes local loanee i 

Mr. Juftice Powd You might have (hewn tb;rr, when you were upon 
‘the Evidence. 

Mr. IVilharrit. My Lnrd, we humbly think it muft be (hewn that he 
was a Subjeft, at leuft at the Time of the making of the Aft. 

Mr. | iillicc Patel. Wc mult take him to be a natural Subjeft, unlefs 
the contrary appear. 

L. C. J. Trevor. Wc fuppofe that he was a Subjeft at the Time of his 

f oing out of England ; and that the IndiftmcOt fufficicntly fets forth, 
f you could have lhewn that he became a Subjeft afterwards, that might 
have help'd you ; but elfc it fignifies nothing. 

L. C. J. Holt. Have you any more to fay ? 

Mr. William:. If wc have flipt any Thing on Behalf of the Prifoner, 
which might have been of Service to him, we hope he /hall not fufler for 
any Omiflion of his Counfcl ; and therefore humbly pray, that your Lord- 
fliip will favour him, and will be pleafed to bear him for himfelf. 

Mr. Lindfay. My Lord, What I have done has been out of Ignorance, 
and being fupported by what other People did. And therefore, my Lord, 
having come into England by myfclf, I did not come with any Dcfign of 
Harm, or to do any Thing contrary to the Law. As I am a Scotchman, 
it is not to be prelumcd I can underftand the Law's of England: And 
therefore, if I have done any Thing amlfs out of Ignorance, 1 hope your 
I/Ordfbip will rti.ikc a favourable Conftruftion of it ; and reprefent my 
Calc to the Queen. And F hope, as Her Majeftv has given me the Effcfts 
of her Mercy in Scotland, I (ball r.ot feel the Effects of her Difplcufure 
in England. 

L. C. ’J. Jlolt. Mr. Lindfay , You have been indiftfd, and upon the 
Evidence of yr.ur own Confcffion of the Fact alledgcd againft you, and 
after a eteat Debate in Matter of Law (which by you, ami your Counfel, 
was urged on your Behalf) arc convicted of High-Treafon. That which 
now remains, is. To pronounce Judgment of Death upon you, which you ; 
are to Olficr in that Manner which the Law hath appointed. Your Grime 
is, returning from France without the Queen's Licence ; having before 
gone thither without any Licence from the late King or Queen. That | 
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Law which hath made fuch yotir Rettirn to be a 

ture, cannot (by ar.y confide: i .ig Eng l ft Proteftanc) be ihuughVto be”/' 
vere : For they who, tn the i ime mention'd in the Aft, cbtfe rarhe ** 
run into France , than to (bay it. England, could have no other Indafttml 
than an Affeftion to an Intci eft oppofite to the Protcfbnt Religion *''* 5 ' 
the ancient Conftitution of tt. ? Kingdom. For they were received ’ 



t - - received n r _ 

tefted, and encouraged by th t Prince, who is a dangerous and prefer^ 
Enemy both to our Religion end Government. The Wifdnm oftffij*; 
tiem thought it abfolutely nec. tury R> keep thrm out ; unlefs th:y fj, 0 
either clear tbeir Innocence, or give Satisfaction bv their RtptntnJf 
that they were fit to be trnfted here. For he that (hould adventure to**** 
turn, without doing cither, muft be prefumed to come in upon <he 
Principles, ami with the fame Ptirpofes, with which hr went ou: ; Wb °l 
muft be a conftnnc Danger, even the Foundation of our Goverrjmtn. 
which is eftablilhed upon the Proteflam Religion, and the Laws of 
Kingdom. As to thefe Circumftances which you have mentionedWcf 
peculiar to your Cafe; they fall not under Coiifideraticn ; fince th«» * 
not fuffitient to juffify you in afting contrary to -the Law. Of whot-Con 
fideration they mav be to obtain the Queen's Mercy, falls not under rj. 
Cognizance ; for that is a peculiar Attribute, infepr.rable from Het 
jefty’j Royal Perfon, by whom it can only be drfpenfed. Our Bufinjgt, 
to put the Law in Execution. And you muft be convinced in your o*. 
Confidence, that you have been conviftedon a lull Evidence, proving*! 
Faft', which hath proceeded from your own 'Month. Wc have sell hjj, 
and debated that Matter of Law which yon UTgcd by your Couttfe! in jj 
own Behalf; and are all of Opinion, that doth not avail you ; but. 
are an Offender againft an Aft of Parliament : And nothing remains q 
but to pronounce the Sentence of the Law upon you ; which is, 



That you Jhall be conveyed from heme to Newgate, the Prifon from it 
you casne, and from thence lo be drawn upon a Hurdle to lybufn « whet 
are to h hanged by the Neel, and while you are alive to be tahen j 
privy Members ' "" 

and burnt its your /• 



• J .... J,..-, ...... ...... .... * - re ...... / 1 i.ccun, I 

are to be tut, off, and your Bowels to be tahen cut of your 6 
r View ; your Head is to be cut off, your Body is to be d'n 



into four Parts, and your Head and your Quarters are to be difpoftd « 
Majefly. Jhall appoint.^ dud the Lord have Mercy upon your Soul. 



Mr. Lindfay. My Lord, I beg- 1 bat my VV nc and t Idren mayc... 
me; and that 1 may have u Minillrr of the Church oi England allow'd^ | 
L. C. J. Holt. You (hall have whom you will, according to what* 
ufual in fuch Cafes. 

Mr. Lindfay. I defire my Wife and Children may come to me :■% . 
without the Keeper. 



C.y. Holt. That is not to be permitted, that may occafion Dan 
Mr. Lindfay. J deftre they may be lock’d up with me. 

L. C. y. Holt. Mr. Lhidfuy, It is a Charge on the Keeper, tin 



... rge on the Keeper, [hack 

admit them; but fo as may not occalion any Danger. 

Mr. Lindfay. It is aTrouble to the Keeper to wait on me fo long [i«j 
or three Hours together) which was the Rcafion 1 defined it. And if i 
Minifter roroe to me, I define we may be private. 

L. C. y. Holt. He will ufc you with all the Charity that may be; lw 
he muft do what is prudent. Nothing that is rcafonable, or in, lhall be 
deny’d you. 

Mr. Linelfcy. My Lord, I (hould be forrv, if I defired any thing chat it 
unrcafonable. My Lord, I fupjiofis it is my Time now to lay any Thing. 
1 (hall fay only thus much; that is, I well tmdcrftood whutCircumAaM* 
1 was in : 1 believe no Scotchman has been call'd in Qu eft ion upon 
Aft; and I believed in niy Confidence I was not guilty. 

L. C. y. Holt. You arc guilty of the Fact charg’d upon you ; anil 
as a*very rcafonable Law. 

Mr Lindfay. My Lord, I own, the Rcafon was good for making the Acn 
but that the Rcafon that I am guilty of the breaking it, 1 cannot own tiW 

L. C. y. Holt. You are guilty of the Thing you arc charg’d with. <1 
that you can do now, is, To appeal to the Mercy of the Queen : 5 bi* 
the heft Judge of it. 

Mr. Lindfay. My Lord, I reft upon your Lordfliip's reprefencing tg 
Cafe to the Queen. 

Her Majejly was afterwards pleafed to grant him a Reprieve. 
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The §hseen againft John Tutchin. 

London IT. H E Information lets forth, That the Defendant being a 
JL feditsous Perfon, and a daily Inventor and Publi/her of fa ft 
News, and Horrible and falfe Lies and J editions Libels, and a perpetual Dtf- 
tssrker of the Peace of thi s Kingdom ; * and wickedly and malicioufty dtvifing the 
Government, and Adninijlratiars of fuftice under our Lady the Sfeen, to 
traduce , fcandalnt and vilify ; and our faid Lady the Sjhttte*, her Msnifters 
and Officers, to bring into Stiff scion, and the ill Opinion of her Subjells : The 
ycth Day of May, in the Firjl Tear of her Majejly' s Reign, at London, 
&c. did falfh, fcditiosijiy and fcandaloujly, write, compefjt and publifl ) » and 
taufe to he written, cotnptfed and pubtijheeL, a certain falfe, malicious, feditsous 
and fiandalout Libel, 'entitled, t he Obfervator. In which Libel, (of and 
concerning this Kingdom, and the Officers and Mintjlers of the facets) are 
■tintained (inter alia) as follows. 

N* 11. Saturday, the Tpth of May, 1702. 

“ At the fame Time we [the SubjeSt of this Kingdom meaning ] confider 
“ the French King’s Succefs in hit Bribery and Corruption, we ought to la- 
“ merit the fad cute of our own Country [the Kingdom of England mtan- 
“ ing J which affords fo many Inftance3 of Treachery. If we may judge 
“ by our national Mi (carriages, perhaps n<> Nation in Europe has felt the 
** Influences of French Gold more than England : And worthy it is our 
“ ereateft Lamentation, that our dear Country [meaning this Kingdom ] 
“ Biotild be thus weaken’d by Men of mercenary Principles-, when Coun- 
tries inferior to us in Strength and Riches, are fccured from Attempts of 



“ this Nature only by the Fidelity of their People. What is the R«^ 
“ that French Gold has not affefted Holland as well as England; but £7 
“ their Minijlry is fuch as is entirely in the Isitere/l of their Country ,jP 
“ altogether incorruptible ? They prefer Men that are knowing in t^' 
“ Pofts, and are aftivc in Bufinefs : When, in England, we find out OS® 1 
“ for Men, not Men for Offices. And a Title of Honour gives a M* 3 ! 
“ Title to a great Employment he is altogether ignorant of. By this,!** 
“ by .preferring of Men by Intereft and Favour, has the Excij'e, theCtfi^ 
“ and other Branches of the Revenue intolerably funk : And by this 
“ has the Navy of England, Our chief Support, been hitherto perfcdHjf 
“ witch’d. And can Lewis fpend his Money better, than in getting?? 
“ into Offices in England, who are either falfe, or ignorant in the 8“^ 
“ finefs, or arc his Friends ? 

N° 23. Saturday, the nth of July, 1702. . c 

That the Defendant afterwards, the tub of July following , another /*ry 
malicious, J editions , aha pernicious Libel, entitled, The Obfervator, falfth^p 
licioufty, and fedilioufty, did write, compofc , and publifh, and caufed to be &■ 
ten and pubhjhed : In which Libel (of and concerning the Government •)_ *' 
Kingdom, and tat Power of the Peiple of this Kingdom) are contained ( l0 
alia) as follows. 

“ And this is a Prerogative of Angular Advantage to the People of ■ * * 
“ land ; in that their Reprefcntativcs are the Judges of the Malc-A 
“ niftration of their Governors; that they ran call them in Queftio 1 ’ _ ^ 
‘‘ the fame, and cun appoint fuels to wear iheQrr.un (meaning •hcCroJ'L 
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.. this Kingdom) who are fitteft for Government : Which they have of- 
.• ten d° ne » al11 ^ ‘“deed which is the Privilege of all free People, who are 
ti juttioiizeJ by the Laws of God and Nature, to chufc their own Go- 

fcrnors. 

N° 19. Saturday the nth of June, 1703. 

•fnat the Defendant afterwards, the 1 2th of June, in the ft and Year of the 
Brf/tt, did write and puilijb, and caufed to be written and Nullified, another 
fiaud-doui, and Jedituus Lite!, £mi titled. The Gbfervator. In which 
'./} Libel (efand lanterning tbr Kay at Navy of this Kingdom, and the Gnrtnt- 
*j of the jaid Navy) are contained (inter aha) as fallows : “ Take one 
- Time w»h another, the Alifmanagemencs of the Navy (meaning tlx 
gl Navy of this Kingdom) “ have been a greater Tax on the Merchants, 
.• than the Duties railed br Parliament : We never had a better Navy, 
«t but the Wifdom of the Managers thereof is like a bottomlcls Pit, pail 
finding out.' 1 

N® ao. Wcdncfday tbt tbtbof June, 1703. 

That tie Defendant afterwards, the ibth Day of the faid June, did write 
gnd puiiijh , and caufed to he written and pubUjbed, another falfe , feandahus, 
tnJ jed-tious Lite/. Entituled, The Oblervator. In wbieh was contained ( inter 
alia, of tat Jaid Royal Navy, and the Officers of the faid Navy) as follows : 
♦* What avails it a Man of Learning and Parts, to quality himfclf for 
m the Service of his Country' on the Ocean ? If he has Knowledge 
*» enough to advife Neptune himfclf, if he has no Imcreft, he lhall have 
v* no Preferment. How much docs it look to our Nation's Difadvantage, 
O to have Men in eminent Stations in the Navy, who have not fo much 
*> as an Idea, a Notion, a Thought of Naval Affairs f To have Men to 
“ fuparintend the Building of our floating Caftles, who know not the 
« Nature of any Part of the Management? To have Men employ'd in 
« the Vi&uftlling, who qualify themfelvcs for that Poll by learning to 
f. write their Names, which is indeed a Poft for a Pbilofopher bred to 
•* the Sea i" 

N B 27. Saturday the 10th of July', 1703. 

That the Defendant afterwards, the to th of July following, did write and 
fbhjh, and eaufe to be written and publijhed , another falfe, feandahus, and 
mtmalary Libel, Entituled, The Obfervator . In wbiib are contained (inter 
jit, of one Daniel dc Foe, who was indiiltd the 24th of February, in the 
jrjl Year of the Queen, before the JujUcts of Oyer and Terminer at the 
ykl-Bailcy, Loudon: And in July fallowing, was esnvified upon hit own 
Cirfeffion, for compofing and publijhmg a famous Libel, Entituled, The 
Slotted Way with the Diffenters, or Propofals for the Eftablifhmcnt of 
the Church, and of the Judgment againft him to fay a Fine of 200 Mark,, 
end to Jlani three Times in the Pillory, and to find Security for hit good Beha- 
viour far fevrn Years) as follows : “ Countryman. Truly, Maftcr Obfervator, 
“ I have no very good News for you : Mr. Daniel De Foe has pleaded 
u Guilty to the fndi&menc againft him, for writing and publifhing the 
“ fhort'Jl IVay with the Diffenters ; and he is fentcnc’d to ftand three Times 
“ in the Pillory, to pay a Fine of 200 Marks, and to find Security for 
u his good Behaviour for feven Years. Obferv. The Court could do no 
“ othcrwile than convict him, upon his pleading Guilty ; babemus asnft- 
“ tentem ream, is very often the Voice of Courts of Judicature, ’tis the 
P Eafc of Judges and Juries : If Daniel De Foe was in Expectation of 
“ Coleman's Black Box, he has found a Pillory inftead of it. I don’t 
“ trouble my Head about the Cuffom of giving the Pillory to Authors, 
f which is the PuniQimcnt of Bakers. You talk’d juft now of turning 
u Author, have a Care of your Candle ; you fee which is the fhorteft 
“ Way with Authors ; you mult all, enter yourfelvcs into the Regiment 
“ of Colonel Fee : The Law of England aired!*, that no Man lhall be 
** fined ultra tenementum ; and 1 make no Qucftion, but the Juftice of the 
a Court has fined Mr. Foe anfvverable to his Eftatc: His Security for his 
“ good Behaviour for feven Years, without doubt, was rationally confi- 
“ dered, as to the Legality thereof. For my Part, I am only acquainted 
** with old Laws of England , the ancient Birthrights and Immunities of 
“ Englijhtnen : This I take to be the Foundation of new Laws.” 

N J 17. Saturday the 20th of May, 1704. 

That the Defendant afterwards , the 20th of May l,i/l, did write and pub- 
lijh , and eaufe to be written and publijb'd , another feandahus, and fe- 
ditious Libel, Entituled, The Obfervator. In whLb are contained (of and 
patterning the Defendant, and a Prefecution to be had againft him for divers 
/editions Libels by him, before that Time, compofed and pubiijh'd) as follows: 
“ Countrym. Maftcr Olfeivator , there’s another Plot againft you (mean- 
ing the Defendant.) Objtrv . Prithee, Man, there's a Plot againft the 
“ Queen, and the whole Nation; is it any Wonder then, that there are 
“ Plots againft me? The High-Flyers are now plotting againft every ho- 
neft Man in England. I'll tell you more of it, the next Time we meet. 
** Countrym. 1 fancy fome fort of People plot again!! you, becaufe you en- 
“ deavour to countermine their Plots agaiult the Queen and Nation. 
“ Obferv. You arc right enough ; but that (han’t hinder me from dete£l- 
“ ing their Defigns, and from opening the People’s Eyes : But prithee, 
“ what Plot is this i Countrym. Why, Sir, it is a Plot preparatory to 
* your Trial ; and if they can’t effect this Plot, I fuppofc you’ll never 
M be tried. They infinuate into the Citizens of London, that you lmve 
** lately written very fcandaloufly, malicioufly, and treafonably, and I 
*' don’t know how many other Lies, againft: them the faid Citizens ; ar.d 
*' by this Means they are minded to fet your Jurors againft you. Qbf 
“ 1 his is likely enough -, they’ll leave no htone untum’d, to fupprefs the 
■** Truth. 1 under Hand, 1 ftiould have been prolecuted by Bill the lull 
** SclEons, bur that the High-Flyers did not like the Jury; nay, they 
(( fey they don’t like the two Sheriffs, becaufe they won’t pack Juries to 
find innocent Men guilty.” To the D if ur bonce of the Peace of this King- 
p B i to the great Scandal cf th e Queen and her Government , cud againft the 
Peace of the Queen, her Crown and Dignity , Sic. 

Proclamation was made for all Perfons ts attend. 

Then the Jury was called. 

John Coofer, | Thomas Brifioe, | Alexander Pcliingtsn. 

Edward Pinfold being called, defer ed to be excufed. 

Mr. Pinfold. My Lord. I defire 1 may be excufed. I Jo not know Mr. 
r uiebiu, lor 1 never faw Him in my Life ; but 1 have read his (Jbfervators , 
*nd have fcveral Times publicity difaliqwed them ; and therefore fome 
think 1 am prejudiced againft him. 



Author of theft: Papers? For that is the Matter to be tried. 

Mr. Pinfold. 1 do not know that. 

Mr. Msur.taguc. But, my Lord, there may be fomething more in if, 
for he publickly difallowed bis Papers. 

L. C. J. Holt. You muff not be excufed nnlefs the Queen’s Counfel will. 

Mr. Aiountague. My Lord, we challenge him on behalf of the Defen- 
dant. 

Air. Alt. Gen. Shew your Caufc. 

Mr. Mount, igue. My Lord, our Caufc is, that he himfclf looks upon 
himfclf as not indifferent. 

L. C.J. Halt. He fays, he has read fome of his Papers, and has pub- 
lickly condemned them, that he did not approve of the Matter contained 
in them, hut he does not know the Author. 

Mr. Whitaker. But he faid he did not doubt but he was the Author of 
them. 

Mr. Seri, Darnel. He is the fitter Alan for a Jury. 

Sir T. Powis. He does not fay he has disapproved all the Papers he has 
read, and it may be thofe were not the Papers now in Qucftion. 

Air. Mountaguc. My Lord, the Matter we are contending for, is, that 
one that is not altogether an indifferent Perfon fhould not be on the Jury. 

Mr. Art. Gen. The Quellion is not whether the Papers art criminal, 
but whether the Defendant is the Author of the Papers ; and if this Gen- 
tleman knows him to be Author of them, he is proper to be cn the Jury : 
For the Jury arc by Law to be of the Neighbourhood of the Place where 
the Fad! is aiiedged to be done, becaufe they arc prefumed to know what 
is done there. And if this he a Caul'e of Challenge, you may Challenge 
all People, and fo there could be no Trial. 

L. C. J. licit. He can’t be challenged, unlcfs he had given his Verdict 
before, 

* Mr. Soil. Gen. My Lord, we can have no Jury In this , . 
way. they are going- A Juryman is not to be afleed what " ' a,court ’ 
his Opinion ol the Caufc is t what he will voluntarily lay, he mav ; and if 
upon what he fays voluntarily he is liable to Exception, he may be fetafide 

L. C.J. Holt. It is not a Challenge. 

Mr. Aiountague. Surely, my lord, lie is not fo indifferent as he ought 
to be. He fays he has already declared his Opinion publickly conccrnina 
Mr. Tut chins Papers. 

Mr. Pinfold. My Lord, I know not well what he is indiflcd for, but it 
may be they are thofe Papers that I have given my Opinion of. 

Mr. Att. Gen. I believe no Man that has read them, but has given his 
Opinion of them one way or other ; but that is not a fufficieut Caufc of 
Challenge. 

Mr. Whitaker, Mr. Attorney, I hope you will not contend for one Ju- 
ryman. 

Mr. Att. Gen. He fays, he knows not what Papers he was indidled 
for; he fays only that he has read fome of his Papers, anil has declared 
his Diflike of them. 

L. C.J. Holt. Draw up yourChallcnge in Form, and itfliall be confiderM. 

Mr. Alt. Gen. If thefe Gentlemen think there is nothing in it, what 
need they put us to this Trouble ? 

Mr. Alcuntague. Indeed I believe there is fomething more than ordinary 
in it, for I obje& only to what he himfelf has faid. 

L. C.J. Holt. I wifi have it done, that it may remain a Dccifion in fer- 
fetuam rei memoriam. But if you that are for the Defendant will wave 
it, you may. 

Mr. Aiountague. My Lord, we muft infill cn it; they have Jurymen 
enough. 

Mr. Soil. Gen. We can’t tell whether we have or no, for you may chal- 
lenge them all, as well as this Alan. 

Mr. Mountaguc. No, I will challenge nobody b Tides ; and I challenged 
him, only becaufe he mentioned himfclf as not an indifferent Perfon. 

Mr. Soil. Gen. Is it a principal Challenge, or to the Favour ? 

L. C. J. Holt. A principal Challenge, if any. 

Mr. Soil. Gen. He can’t challenge to the Favour in Cafe of the Crown, 

L. C. J. Holt. He makes it as a principal Challenge ; which mull be 
determined, and you (hall have my Judgment when drawn up ; it muft 
be a principal Challenge or nothing ; for there can be no Challenge to 
Favour in the Cafe of the Crown. 

Mr. Att. Gen. My Lord, we are not willing to put you to this Trouble, 
We will leave it to Mr. Pinfold himfelf. 

L. C. J. Holt. Then alk Mr. Pinfold. 

Mr. Att. Gen. Mr. Pinfold, Do you know who is the Author of thefe 
Papers r 

Mr. Pinfold. I know nothing of it but what is commonly reported. X 
know not Air. Tutchin if I lee hun ; I have read his Writings. 

Mr. Att. Gen. My Lord, we leave it to the Juryman himfelf. 

Mr. Pinfold. My Lord, I defire to be excufed. 

Mr. Att. Gen. Then we cxcufe you. 

Then the Perfons follrwing were fwtrn on the Jury. 

John Cooper -, 1 * ” ~ 

Alexander Wellington, 

James Dod , 
lfaac Bmtet , 

Robert Fatherly , . , 

Then Proclamation for Information being made, th: Court proceeded. 

Mr. Serj. Weld. This is an Information againft John Tutehin : The In- 
formation fets forth. That he being a feditious Perfon, and a daily Inventor 
and Publilher of Lies, and malicioufly deffgning to afperfe the Government, 
and the Adminiflratioh cf ir, has compofed and publilhed feveral malicious 
and fcandalous Libels ; fome of them are relating to the Government, Ibme 
to the Parliament, fome to the Courts of Jaftice, other of them to the Mi- 
nitlry. I lhall not now take up your Time in opening the Words at large, 
becaufe they are very long, and for that you will have them read to you, 
when the Witneffes come to prove' them. He hath pleaded, Not Guilty. 

Mr. An. Gm. You muft recite the Words cf the Charge. 

Mr. Sctj. Weld. The Charge is very long. The Information fets 
forth. That he did write, and compofc, and publilh a falfe and fcan- 
3 Y dalous 
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dalous Libel, called The OhfeYvator, of and concerning the Govern- Charge is. That he has publish'd fcveral Libils, fcandalcus and fed i tin, 
ment. This is laid to be on Saturday the 30th of May, 1702. refleaing on the Government, and the Adminitlrarion of it,. j„ manv , *• 
And the Words therein charged again!! him, ate theft : “ At the fiances given at large. I think the Papers arc fix in Number ; and bv 3n a 
« fame Time, we the Subjects of England confidcring the Succefs of by you will have them mote particularly before you. 1 prefume, "the, I 
« the- French King, in his Bribery and Corruption, we ought to lament ought to be made a Difference between a juft Liberty and Licentioufnef, 

“ the fad State of our own Country, which affords fo many Inffances of This Information is brought, that Men may be warned. The p] ea h 
“ Treachery. If we may judge bv our national Mi fearriages, perhaps no has made is, 1 hat he ,s not Guilty. The Matter we are to prove i- Tha 
“ Nation in i’re, has felt the Influences cf French Gold, more than Eng- he was the Perion that did write and compofc tbefe Papers, and did pv.b \2 
“ land-, and worthy it is out greateft Lamentation, that our dear Country them, or cause them to be done. My Lord, we ftial! cal! our W itneflU . 

“ fhould be thus weaken’d by" Men of mercenary Principles, when Coun- And notwichftanding what you have heard of late from the Defendant r L 
“ tries inferior to us in Strength and Riches arc fecured from Attempts of Utmg to this 'I rial, i do not doubt but there will be ail Juftice done! T 
“ this Nature, only by the Fidelity of their People. What is the Reafon am lure, on our bide, nothing elfe is intended. And I doubt cot, b’ ut i 
“ that French Gold has not aft'cCcd Holland, as well as England-, but that we prove that he did pubhlh thefe Papers the Jury will find him Guilty 
“ their Miniftry is fuen, as is entirely in the Intereft of their Country, Mr. Ait. Gen. My Lord, the Information is laid againft Mr. Teetebin,L 
“ and altogether incorruptible > Th?'v prefer Men that are knowing in a f ew of his Gbjervoters of the many he has writ ; lometimes two, fon^ 

“ their Ports, and are active in Bufmcfs. When in England we find Of- tim “ three in a Week. It is a great while that he has done it ; and it hj, 

“ fices for Men, not Men for Offices ; and a 'I ide of Honour gives a been the great Indulgence of the Government, that he has not been p 7o _ 

“ Man a Title to a great Employment he is altogether ignorant of. By Kcuted before. He has been taken notice of by the Houfe of Commons,*^ 

“ this, and by preferring of Men ’bv Inteteft and Favour, has tbe Excite, been betore the Secretary of State ; where he lias been adraonifh’d totak, 

“ the Cuftoms, and other Brandies of the Revenue, intolerably funk ; care of what he fhould write : But he would not take Warning. Anda*, 

“ and by this Means has the Navy of England, our chief Suppon, been hi- he is to be rry'd lor fome of his Papers ; wherein it will appear, chat he 
41 tberto perfefily bewitch’d: And can Lewis fpend his Money better, has taken the gicatcft Liberty, 1 believe, that ever Man took. Libels ufef 
“ than in getting Men into Offices in England, who arc either falfe or ig- » come out by stealth, and in the dark ; but chsfe have been public 
“ norant in the Bufinefs, or are his Friends ?” And the Information fur- openly, with all the Defiance imaginable. You may fee how mild th| 
fher fets forth. That on Saturday the mhofTe/r, 1702, he publifti'd ano- I'rolecution hath been, by what he has done fince the Beginningof it: tfc 
theT Libel, call’d Tbe Obfervator ; in which arc thefe Words : And this been writing in luch a Manner, to prepare for the Trial, as I chink ^ 

“ is a Prerogative of lingular Advantage to the People of England, in that never done before. A Profecution of this nature is of tbe greateft Confc 
“ their Rrprcfcntatives are the Judges of the Male-Adminiffration oi their quente : And it may be, I may be blam'd, being in the Office wherein! 

“ Governors ; that they can call them in Qucffion for the fame, and can am , that there have not been mere fuch made. Here is the higheft fe. 

“ appoint fuch to wear the Crown, who are fictrft forGovernment : Which fledfon on the Government imaginable. There can be no Reflection ^ 

“ they have often done, and indeed which is the Privilege of all freePco- them that aie in Office under her Majcftv, but it muft caft ionic Reflet 
“ pic. who are authorized by the Laws of God and Nature to chufe their l ' on on 4l, p who employs them. 1 believe ctftre is hardly one | 

“ own Governors." It further fets forth. That June 12, 1703, he pub- a,! .V cbnudettwe Pott under the Government, but has been criminated!* 
lifh’d another Libel, call’d Tl:e Olfruahr ; in which are thefe Words: him : Nothing eJcapes him. He ccnfurcs all Mankind ; writes uir.giftetj 
“ Take one Time with another, the Mifmanr.gcn.cncs of the Navy have ally.and defies all Authority, and carts the vileft Reficetionson the Govern, 1 
u been a greater Tax on the Merchants, than the Duties raifed by Parlia- ment : As it we, who arc in the Queen’s Service, made it our Btifineftll 
44 ment. We never ha J a better Navy ; but the Wifdom of the Mana- cor: Upt Juries. And makes Reflections both on Sheriffs and Juries, 'f'hefe 
“ gers thereof is like a Bottomlcfs-Pit, pal! Finding out.’’ The Infor- arc ot ‘he greateft Ccnlequcncc in the World to the Government, and » 
mation further chargeth. That on the 16th of June , 1703, he publifh’d every Body. For if luch mercenary Writers may have the Liberty tort- 
another Libel, called Tbe Obfervator ; in which were thefe Words: fled .on whom they pleafe, no Man's Reputation can be fafe. 

44 What avails it a Man of Learning and Parts, to qualify himfelf for the Gentlemen of the Jury, the Matter you are to enquire into is, wliethet 
“ Service of his Country on the Ocean ? If he has Knowledge enough to the Defendant be the Author or Publilhcr of thefe Libels: That is the 
“ advife Neptune himl'df, if he has no Intereft, he (hall have no Prefer- Matter you are to try. What the Pur.ifliment muft be, if you find hint 
h ment. How much docs it look toour Nation’s Difadvantage, to have Guilty, is in the Judgment of the Court. We will produce our Wit* 
“ Men in eminent Stations in the Navy, who have not fo much as an Idea, nefles 5 and doubt not but you will do the Queen juftice. 

“ a Notion, a Thought of Naval Affairs ? To have Men to fuperintend Mr. Sell. Gen. Call John Hew. ( He appear'd, and mat ftvorn.) She** 

14 the Building of our floating CafUes, who know not the Nature of any him thole Objertkitari. (Which was done ; and be /tax'd them ever.) Hau 

“ one Part of the Management ? To have Men employ'd in the Victual- you look d over them ?■-- -Mr. Hi to. Yes. 

“ ling, to qualify tbcmfelvcs for that Poll by learning to write their Names, Mr. Sell. Gen. Then pray acquaint my Lord and the Jury, whether veil 
“ which is indeed a Poll for a PKifofophcr bred to the Sea It’s farther know who computed and brought them to the Prefs ? 
fet forth in the Information, That on the 10th of July, 1703, he publifti'd Mr. Hnv. i do fuppolc them to be Mr. Tutt bin's. I dealt with ;:d 
another Libel, wherein, among other things, are thefe Words relating to other Man for them. 

Daniel De Foe. “ Ceuntrym. Truly, Mafter Obfervator, I haVe no very Mr. An. Gen. Acquaint my Lord and the Jury, how they came to be printed. 

“ good News for you. Mr. DanitlDc Fee has pleaded guilty to the In- Mr. Ihtu. About the latter End of March, 1 702, I treated with Mr. 

“ diriment againft him, for writing and publifljing ThtfhorUfl Way with Tutcbin about writing an O/fervatcr, to be publilh’d Weekly : The firflof 
“ tbe Dijfentci ; and he is fentenced to ftand three Times irt the Pillory, which was publifti'd in April, 1702. And all that have been printed lines, 

“ to pay a Fine of 200 Marks, and to find Security for his’ good Bchavi- 1 had from him, to this Year, 

44 our for feven Years. Ohftrv. The Court could do no otherwife than Mr. An. Gin. You look'd on thefe Papers here: Were thefe printed by 
“ convifl him, upon his pleading Guilty ; habenrn confientem ream is very the Diredlion of Mr. Tutcbin ? 

Mr. Hew. To the bell of my Knowledge, they were. They were al- 
ways brought from him to me. 

Mr. Ait. Gen. Was there any Agreement made between you about tht 
writing of it f 

Mr. How. Yes, it was agreed at firft to write once a Week ; and I mi 
to give him half a Guinea for it. I have printed in all about 266. 

Mr. Alt. Gen. Have you had frequent Difcourfe with him about them 
fince ? You laid, you printed in all about 266 : Have you paid Item for all? 
Mr. Hnv. Yes. 

Mr. Soil. Gen. Have you had any Difcourfe with him, wherein he bai 
owned them all to He his f 

Mr. Hnv. He has ovyncdthem from time to time, till Within this Week* 
Mr. Soil. Gen. Has he owned himfelf to be the Author of them i 
Mr. Hnv. He always own’d himfelf to be the Author. 

Mr. ScU. Gen. Have you had any Difcourfe with him, left you IhouH 
come into Danger for it ? 

Mr. HctU. Yts, I have had Difcourfe with him about the Danger: A:il 
he has fail] to me, 1 own myfelf to be the A-. thor : And do not fear; if 
any Danger happen, you are a Rogue to yoarfelf and Family, if you do not 

dilcover me. 

Sit T. Pezvis. Look on thefe Papers, and fee if he deliver’d thefe V«J 

Objervatirs to you : Were thefe the very fame ? Mr. Hnv. Yes. 

Sir T. Poaoit. And was he paid for them by your- Mr. Hnv. Yes. 

Mr. Mduntague. I defire to fee them. 

Mr. Alt. Gen. Deliver them to Mr. Mountague. 

Mr. AfcuntO’ue. T 2ke that Obfervator, and look on it : ’Tis that which 
they are about to read. \Tben Mr. How look'd on i/.J How long ago is it 
that you had that Paper in your Cuftody ? 

Mr. How. 1 fuppofc this was delivered out of my Shop, to be fent t® 
Mr. Eon et. 

Mr. Motmtagae. Do you know you fent that Paper ? 

Mr. How. Yes, I deliver’d it, and put my Mark upon it, 

Mr. Mount ague. HoW long ago ? 

Mr. Hew. Ido not juftly remember it. 

Mr. Mount ague. If you do not remember that, do you remember the 

printing of it ? Mr. How. It was done at my Houfe. 

Mr. Msuntagtu. When a Copy.is brought to you to be printed, do y° a 

print that Copy always exaclly ? Mr. Hew. As near as I can, I do. 

Mr. Miumcgue. The Queftion I would a<k you, is * Do you, when yo* 



“ often the Voice of Courts of Judicature; tis the bale of the Judges 
“ and Juries : If Daniel De Foe was in expectation of Coleman’s black Box, 
“ he has found a Pillory inftcad of it. I don’t trouble my Head about the 
“ Cuftom of giving the Pijlory to Authors, which is thb Puniftiment of 
“ Bakers. Y'ou talk’d Juft now of turning Author, haVe a care of your 
11 Candle; you fee which is the fhorteft way with Authors : You muft 
“ all enter yourfelves into the Regiment of Colonel De Fee. The Law of 
“ £n£iW;</oi reels. That no Man lb all be fined ultra iencmcnttm ; and I make 
“ no Queftion, but the Juftice of the Court has fined Mr. Fee anfwerable 
“ to his Eftatc : His Security for his good Behaviour for feven Years, 
“ without doubt, was rationally confidered, as to the Legality thereof. 
“ For my Part, I am only acquainted with old Laws of England, the att- 
“ qient Birthrights and Immunities of Englijbmen ; This I take to be the 
4 ‘ Foundation of new Laws.” And that oh Saturday, Mdj 20, 1704, he 
publifti'd another Libel, call’d Tbe Obfervator ; wherein, among other 
things, are thefe Words : “ Countryman. Mafter Obfervator, There’s ano- 
“ ther Plot againft you. Obf. Prithee, Man, there's a Plot againft the 
“ Queen and the whole Nation; is it any Wonder that there are Plots 
“ againft me ? The High-Flyers arc now plotting againft every honeft Man 
4i in England. J'll tell vou more of it the next time we meet. Ceiintijm. 
“ I fancy fome Sort of People plot againft you, beraufe you endeavour 10 
11 countermine their Plots againft the Queen and Nation. (JLftevat. You 
«* arc right enough ; but that Iban’t hinder me from detecting their De- 
“ figns, and from opening the People's Eyes : But, prithee, what Plot is 
“ this ? Cauntrym. Why, Sir, it is a Plot preparatory to your 'J rial ; and 
“ if they can’t effect this Plot, I fuppofc you'll never be tried. They 
“ infinuate into the Citizens of London, that you have lately written very 
“ fcandaloufty, malicioufly and trcafonably, and 1 don't know how many 
“ other Lies againft them, the faid Citizens ; and by this means, they are 
41 minded to fet your Jurors againft you. Obfiru. This is likely enough : 
44 They’ll leave no Stone unturn’d, to fuppref; the Truth. I underftand, I 
44 fhould ha' cbcen profecutcd by Bill tbe laft Seffiofts, but that the High- 
44 Flyers did not like the Jury. * Nay, they fay they don't like the two 
44 Sheriffs, becaufe they won't pack Juries, to find innocent Men guilty.’’ 
The Defendant has pleaded. Not Guilty: But if we prove the Charge, I 
doubt not but you will find him Guilty. 

Sir T. Pcwis. My Lord, I am of Counfel with Her Majefty. This In- 
formation is brought on the Behalf of the Queen, againft Mr. Tutcbin. I 
fiull not long entertain you about it, becaufc the Matter is fhort. The 
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for a Libel. 



Copy, flriaiv keep to the Letter of the Copy ? Or do you, as efpecially when it is not prov’d to be a true Copy. So that this Paper. 
,k convenient, alter it ? which is printed by Mr. How, cannot be charged on Mr. Tut chin. If one 



J* t hink convenient, alter it ? whic 

■ ^] r , //,-tu I have alter'd iloftentimes, to make it fafe. fingl 

Mr. Mountague. Then you do take it on you to alter? , exari 

Rlr. To (hike out a Line, never to alter his Scnfirt fo m 

Mr. Montague. Do you riot infert any Thing? acco 

Mr. How. Yes, frequently a Word. _ Pape 

Mr. Mountague. Do you not take upon jou to infert fcveral WoTds, and that 
leave out fcyeral ? Mr. Hew. Yes. dene 



Tingle Penman had taken a Copy of it, if he could not be fure it was an 
exa& Copy, it could not be read ; much lc&fucba Paper, which goes thro* 
fo many Hands as this has done. And Mr. Haw fays. He did often alter ir, 
according to the heft of his Underftanding ; and therefore that makes it his 
Paper. For, by a very fmall Alteration, a Thing may.be made a Libel, 
that was not fo before. And befides, it appear* by Mr. Hew ’ s own Hvi 



that was not fo before. And befides, it appear* by Mr. Hew ' s own Evi 
dence, that Mr. Hew makes an Advantage by the Printing and Publiflring 
of ir - And i*>rh«rw hr mat-re r.n 3 .. l. tl... 



Mr. Mountague. You do. Then I alk you, Are you fure that that Paper of it : And perhaps he makes Alterations, to make it fell the bettor. That 
printed without Alteration ? makes irnothing like to Mr. Tut chin's Paper ; and therefore they ought to pro- 



„ pftntcu W1UI1IW cwisukiwu ■ »«.v vu itj, . , 

Mr. Hew. I do not remember an y thing of that. duce that very Paper that was hr 

Mr. Mountague. 1 alk you, Whether that Paper were not alter'd from ought not to be read againft him. 

«h»t was lent you ? Mr. How. I cannot fwear ir. Mr. Harris. My Lord, he doc 

Mr. jftt’ ^ en ‘ Can you fay that Paper was alter'd ? fore we cannot allow it to be rca 

Mr. Haw. Not that I know of. Mr. Whitaker. He has added t 

Mr. U’hitaker. Look on the Title ; whofe putting down is that ? and he has put that Title to it. 

Rlr. Haw. He agreed to the Title. where there was any Agreement 

Mr. Mountague. Does the Paper come to you, entitled The Olfervattr , or L.C. J Hail. W here was the 

oot ?. Mr- Haw. I cannot tell whether he ever put it in. Mr. Ha w. I am not pofitivo 1 

Mr. Meant a gut. Who put it in then ? dlefex. I did think it was in Fanch. 

Mr. H*w. It was agreed between us to call it The Obfirvatari Mr. Meuntague. Can you be [ 

Mr. Mountague. Docs he write The Obfervotort or did you ? Mr. Htnu. 1 cannot be pofiriv 

Mr. Have. There is no occafion for the Title, that I know of. Mr. /fit. Gnt. Where were the 

Mr. Mountague. But who writ the Title to it ? Mr. Att. Gen. Where did yoi 

L. C. y. Halt. They alk you this Queftion : Who was it that put this Mr. Hew. That Book was 
Title to this Paper ? when it was done, it was fent ft. 

Mr. How. I do not know but T might write it in the Paper at firft, and Mr .Cenyers. Did he corr.o to 

(b it wait inferted afterward?. any rime ? Mr. Haw. Yes, 

L. C. J. Holt. Who was it firft writ that Title ? Mr. Wild. Did he agree with 

Mr. How. I do not know who did write that, He or I. I did firft pro- Mr. Haw. Yes. 
p|e the Title to him. L. C. J. Halt. Have you the 

£. C. J. Halt. Was that Title writ by him or you ? Mr. How. I have very few of 

Mr. /few. I do not know, my Lord. £• C. y. Holt. How came-yo; 

C. J. Halt. Was there an Agreement m*de between you, that this Mr. Haw. I thoughc there 
floerlhould be writ once a Week with that Title ? I did not keep them : But 1 hav 

Mr. How. Yes, my Lord. Sir T. Pewit. My Lord, in ai 

L. C. J. Holt. Did he agree to that Title ? And was he privy to it ? lhall prevail, in that Striftrfefs, I 
Mr .How. Yes, my Lord, it was agreed upon between us; and he ing Libels, it will be the beft 



makes irnuthing like to Mr. Tutehin's Paper; and therefore they ought to pro- 
duce that verv Paper that was brought from Mr. Tutchin : And this Paper 
ought not to be read againft him. 

Mr. Harris. Mv Lord, he docs not fwear it is a true Copy ; and there- 
fore we cannot allow it to be read. 

Mr. Whitaker. He has added the very Title : It is called an Qbfervator ; 
and he has put that Title to it. And he gives you no Account when, or 
where there was any Agreement made with Mr. Tutchin about it. 

L. C. y Holt. Where was the Agreement made for printing the Papers ? 

Mr. Flaw. 1 am not politivo where it was ; whether in London or Mid - 
dltftx. 1 did think it was in Fanchureh-Jlreet ; but he fays it was in the Strand. 

Mr. Mountague. Can you be pofiuve it was in Famhurch Jireet ? 

Mr. How. 1 cannot be pofitive. 

Mr. Au. Gen. Where were they primed ? — Mr. How. In Panchurch-Jlntt. 

Mr. Alt. Gen. Where did you bind the Book, and put the Preface f 

Mr. How. That Book was fent out of my Houfc to be bound ; and 
when it was done, it was fent from my Houfc again. 

Mr-. Cenyers. Did he come to Fanchurch-firtet, to dircdl the Printing at 
any time ? Mr. How. Yes, fcveral Times. 

Mr. Weld. Did he agree with you to have them primed and pubKIh’d ? 

Mr. How. Yes. 

L. C. J. Halt. Have you the original Papers of thefe Obfervators ? 

Mr. How. I have very few of them now. 

L. C. c f. Holt. How came you to part with them ? 

Mr. Haw. I thoughc there would be no life made of them, and fd 
l did not keep them : But 1 have moll of the third Volume by me. 

Sir T. Pawls. My Lord, in anfwer to this Objection, 1 mull fay, If this 
lhall prevail. in that Striftn'efs, I take it for granted, ihatinftead of reftrain- 



Mr. How. Yes, ray Lord, it was agreed upon between us j and he ing Libels, it will be the belt and molt efte£tual Way to publilb them. 
jgreeJ to write fuch a Paper, with fuch a Title. l or the Author then hath nothing to do, but when a Copy is printed, to 



Mr. Whitaker. Where did you come to this Agreement ? 
Mr. Flow. I cannot tell. 

Mr. Whitaker. Was ir in London , or Micidlefei r, or Surrey ? 



drill oy the fame ; and then no Evidence can be againft him : Becaule the 
Primer will be called on, to know if that which is printed agree with the 
written Copy to a Letter. If that be (b, it will be impoflib-’c to come at 



Mr. How. 1 cannot tell. Mr. Whitaker. Wherewere they printed ? the Author, it is not an Anfwer, to fay. You may go to tire Printer : For 

Mr. How. I printed fome of them in Panchurch-Jhect, about Eighteen ; the tho’ he is punilbable ■ yet ic is more rcafonable to come at the Author. We 



left in G race church -flre/t. 

Mr. Harris K Was that Paper alter’d by you, or not ? 

Mr. How. I cannot remember whether I alter’d that or no. 



have given a, fair Evidence, that this is the fame that was hr- tight to this 
Man : And they do not make itappear, that he did add to, or dimihUbany 
of thefe Papers. The Printer fays. The Defendant has avowed and iuftt- 
£~t -II I IIJ c r. .V. n. nr.... t i i : i 



L. C. J Holt. You fay you alter’d fometimes : Did you acquaint him fied all that he did for him fincc the Beginning. That by his Order he col- 
wi’Ji the Alterations you made? lecled all thefe Obfervators we infill on, in this Volume-, which he has 

Mr. How. Sometimes they have been fent to me I knew not where to owned, and publifii’d lutficiently : For here is his Index and Preface. And 
End him ; and then 1 have alter’d them myfelf, rather than be difappoint- that he did publilb this Volume there is no room to queltion. VVc have 
td. At other Times, 1 have been in his Company ; and then 1 complain’d, given as good Evidence of this as the Matter will bear. 



Kith the Alterations you made? 

I Mr. How. Sometimes they have been lent to- me; I knew not where to . . - - - - , - 

! End him ; and then 1 have alter’d them myfelf, rather than be difappoint- that he did publilb this Volume there is no room to queltion. Wc have 
' td. At other Times, 1 have been in his Company ; and then I complain’d, given as good Evidence of this as the Matter will bear. 

I and he has alter’d them. And fometimes he faid. You have die Pen ; do Mr. Att. Gen. My I-ord, we have given as good Evidence as can be ex- 
you alter them. pc&cd, of a Macterof this Nature. WcareprofecutingtheAuthor.andhave 

Mr. Soil. Gen. Can you fay, You alter’d a Syllable in thefe Papers ? brought the Printer to give his Evidence ; which is all wc are able to get : 

| Mr. How - 1 cannot fay fo. F or ' c •* not in our Power to prove, where the Defendant did actually write 

I Mr. Soil. Gen. Since the firft publ idling of them, have you not publifh'd them. The Printer had no Kcafon to take care of the original Papers, bc- 

fttm in Volumes ? Mr. Hew. Yes. ““ft when they were printed, they were of no Ufe. He tells you, the 

Mr. Soli. Gen. And who gave Order for it ? Mr. How. Mr. Tutchin. whole V olume was printed, and owned by Mr. Tutchin continually, and by 

Mr. All. Gen. Wbat Direction had you about this Volume ? [A Tolu we him dircdled to be made up into a Book, and he paid Mr. Tutchin for writing 
bound sip being in Court]. them from Time to Time. Iftliisbenat a fufficient Evidence of his publidiing 

Mr. How. That Volume was order'd by Mr. Tutchin. He ordered me to of them, it would be impoffiblc to give any Evidence ; for the Author would 
bind up Three Volumes : One of which he order’d to be deliver'd to Mr. always take away his Copy, and then he is fafe. Thefe were printed and 
Barret \ which I did notdeliver, byreafon of aProfecution at the Old- Bailey, publifhej in London-, and whereverthe Agrccmentwas made, wc may charge 
Mr .‘jftt.Gea. Did he'order any other Man’s Works to be bound up, or bis the Defendant, where the Papers were printed, purfuant to an Agreement 
own ? made between him and Mr. Hew ; which makes the Conipofing and Print- 

Mr. How. He order'd me to bind his own, with the Preface. in» bis Adi 

Mr. Att. Gen. Where is that Preface ? Ml - act). Darnel. My Lord, if this be not Evidence, that this Man is the 

Mr. How. Before the Book : And he owned that, and put his Hand to it. Maker or Publilher of thefe Papers, his Agreement to have it done, his own- 
Mr. Att. Gen. Had you paid for thefe ? a ^ cr i: « done, and his own Confcflion, and his being paid for it ; if 

Mr. How. Yes ; He order’ d me to bind up thefe together, and to deliver this be not Evidence nothing i =. 

of them to Mr. Borret. L.C.J.Jiolt. His Agreement to publith that Book, is fufficient to prove 

Sir T. Pewis. Did you pay him for the Preface f that he owned it. . 

Mr. Hew. Yes, and for the Index. Mr. Conyers. My I-ord, there is one Thing very confiJerable ; the Dif- 

L. C. J. Holt. Who made the Index ? Mr. How. He did. courfe he had with this Man. Says he, If you are quejiior'd about it, lam the 

L. C. 7. Holt. Did he write his Name to ihePreftce, after it was brought Author, I gave you the Copy, end dircSed the printing of it ; and you art unjujl 
to vou ? J to ytmrfdf and your Family, if you do not dijcoonr me. My Lord, they make 

Mr. Hew. It was deliver’d to me with his Hand to.it j and he owned it. this Ubjeaion : We did contrail with' Mr. Hew to make an Obfrva- 
Mr! Soil. Gen. Then he owned all the Obfervotort to be his, by fetting tor, butbe made Alterations as he thought fit j and fometimes he lliew’d diem 



Mr! Soil. Gen. Then he owned all the Obfervotort to be his, by fettinj 
Name to the Volume ? 



o him, and fometimes not. Now it’s clear, Mr. Tutchin did give him that 



Mr. Mountague. Where was this Book deliver’d to you to be bound up? Liberty ; and he cannot fay, that there was any one of thefe Papers that 
Mr. How. I do not know, whether in London, or Middlesex, or Surrey, was altered. r . , , 

Mr. Mountague. Recollc# where it was that you bad this Dtfcourfc about Mr. Sou. Gen. And, my Lord, after there were an Hundred compofed, 

•Book! Mr. Hsw. I do not remember the exa& Time. hedireds Mr. Haw to bind them up in a Volume, and puts a Preface and 

Mr. Mountague. But you remember the Difcourfc : And can’t you &y Index to them, and fits his Name to it. Now that is certainly a Publica- 
*fcoeitwi8?- — Mr. How. No, indeed. lion and owning of them. . . 

Mr. Mountague. The Preface they talk of, was it brought in Writing ? Mr. Weld. So far as in that Book goes, there is Evidence that he is the 
Mr. How. It was brought, or fent in Writing ; and I printed it from a Author and Pubiiflter ; and they have objeded nothing to it : So that the 

Matmfciipt Copy. Mr. Mountague. How do you know he font it ? only Queftion is concerning ihe other Obfervotort. Now he fays he had 

L. c. y. Heir What did you give him for that Preface and Index ? leave from the Obfervator to make thofe Alterations. 

Mr. How. I think it was ten Shillings. L-C. J. Holt. No, he does not fay fo. Hark you. Sir, Did you ever add 



_ ..jgttt. My Lord, with Submiffion,they cannot read this 1 
‘t it be read, it mull be read as the Paper of Mr. Tutchin. Now, as to 
U>!i Paper that they produce, we do infill upon it, that is Mr. How's Paper. Mr. JVeld. Did he ever allow you to do it ? 

no: Mr. Tutchin' s. For he tells you, That whatever Papers he had, or Mr. Hsw. He has often faid, that Printer was a Blockhead that did not. 

Whatever Directions were <rivcn him from Mr. Tutchin, were in Writing. Mr. Mountague. My Lord, my Objection was fingly, as to the reading 

if Mr. Tutchin is to be charged with a Libel in Writing, they mull the Papers, not of the Book. The Thing they offer’d a* Evidence, was 
j^uce that very Writing, or a true -Copy thereof. And another Man’r n J >■--- -i 1 j. . n i, 

« r„ _c m-i.. Wri.ini, 



Paper that they produce, we do infift upon it, that is Mr. How's Paper, 
*®d not Mr. Tutchin’s. For he tells you, That whatever Papers he had, or 
jriwtevcr Directions were given him from Mr. Tutchin, were in Writing. 



leave from the Obfervator to make thofe Alterations. 

L. C. J. Halt. No, he docs not fay fo. Hark you. Sir, Did you ever add 
any Thing ? 

Mr. Hew. Not that I know of, buta W ord fometimes to make it Senfc, 



a Copy of my Writing, cannot be faid to make it my Writing ; have not dooe. 

5 



the Papers ; and we fay they ought to produce the Originals, which they 
have not done. 

L.C.y. Holt. 
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L. C. J. Hell. They offer the Bo6k in Proof. 

Mr. Mountague. Then, my Lord, I muft beg Leave to oppafe that like- 
wife. For this Book is proved to be his, no otherwife, than by the Printer’s 
fwearing, that Mr. Tutchin order'd him to bind up three Volumes of his 
Obfervators ; and the Printer bimfelf has put together thefe Papers, and 
Mr. Tutchin has writ a Preface before them ; but whether the Papers thus 
put together were ever examined, non can flat ; or whether the Bookbinder 
has made nd Alterations, non conflate And it does not appear that Mr. Tutchin 
look’d over any of the Papers that are here bound up. So that the moil the 
Queen’s Counfel can make of this Evidence, is this : Here is a Book Mr. 
Tutchin took to be his Book, upon the outward View of it, or at leaft upon 
the Credit of his Printer ; and therefore every Thing in it muft be read 
againft him, as his. Surely, My Lord, that ought not to be allowed of. 
When Dr. Drake was here tried for being the Author of a fcandalous 
Book, it was fworn againft him. That upon (hewing him one of the Books 
he was charged with, he ownfcd himfclf to be the Author of it. But a Quef- 
tion being aflt’d, Whether the Book that was offer’d to be read in Evi- 
dence againft him, was that very Book that had been fhewn him, when he 
owned himfclf to be the Author ? It was anfwered. No: But it was a 
Book of the fame Imprcflion, and therefore ought as much to be read 
againft him, as the Book he owned. But, as I cake it, that Evidence was 
difallowed. 

Mr. Att. Gen. Mr. Meuntagut, you ftate it wrong, for thatBook was read. 

L. C. J. Holt. That Book was read, tho’ it was not proved as that very 
Book that was deliver'd. It was the Bookfellcr that faid the Book was 
printed by Dr. Drake ; but he would not fay it was that very Book that 
was given in Evidence. He took a Book with fuch a Title : But was this 
the Book ? But he could fay, the other Book was never taken away. Now 
this Book is owned by Mr. Tutchin, by making the Preface and Index to it. 

Mr. Mountague. 1 1 was a Book of the fame I m predion with that which Dr. 
Drake had own’d himfclf to be the Author of, that was offer’d in Evidence. 

L. C. y. Holt. He took the Book from the Shop that was read, the other 
Book was in the Shop. 

Mr. Att. Gen. The Bookfellcr faid, He knew who writ the Book, but 
not who writ the Preface. 

Mr. Mountague. But, my Lord, be the Cafe one Way or the other : 
The Thing we infill on is, 'That they cannot read the firft Papers pro- 
duced, bccaulc Mr. Tutchin has not owned that Paper in particular for 
his, that is inferted in the Book. 

L. C. J. Holt. If the firft Paper was printed by his Order, according to 
the Bargain made between them, it is reafonable it fliould be read. / do not 
know, fays he, that I made any Alteration here ; fometimes I did alter , and fome- 
times Jl rike out, and made the Euprejfton lower ; hut 1 know not that I made any 
Alteration here ; and when I did, I oftentimes acquainted him with it ; but that 
I made any Alteration here, I know not : J printed it by the Copy, and the Copy is 
loft. Now, Mr. Tutchin would have him make up a Volume; and, fays he, 
“This Volume I bound up by his Order. 

Mr. Mountague. My Lord, here is a Paper offer’d, which they cannot 
prove to be a true Copy ; and will you let them read it, becaule they pro- 
duce another Paper like it, bound up in a Volume ; which, by the Way, is 
proved no otherwife to be his, than by his befpeaking a Set of Obfervators 
to be bound up for him ? L. C. J.Holt . It is the fame. 

Mr. Mountague. My Lord, 1 think, with Submillion, they may not read 
any of the Papers, if Urey have not examined the firft Copy fent to the 
Primer. 

L. C.y. Holt. A Man fends a Copy to print, which is a Libel, and the 
Print is produced that is faid to be according to the Copy: There is ano- 
ther Print produced, that agrees with the firft, which he hath owned. 

Mr. Mountague. My Lord, 1 did hope that the Queen’s Counfel would 
have given an Anfwer to that Part of my Objection, That thefe printed 
Papers are no more than Copies. 

L. C. J. Holt. It is more than a Copy. Every Copy of a Libel is a Li- 
bel ; and every Printer of a Libel is guilty of a Libel. 

Mr. Mountague. My Lord, ’tis true, every Copy of a Libel is a Libel ; 
but whofe Libel is it ? 

Mr .Harris. My Lord, it is not proved, that he ever perufed that Copy. 

Mr. Mountague. Pray, Mr. How, was it his DirefKon to put thefe very 
Sheets together, or to make up a Volume of Obfervators? I do a(k you, 
Whether your Direction was to make up a Book of Obfervators, or to bind 
up thefe very Sheets ? 

Mr. How. He gave me Direflion to make up a Set of Obfervators. 

Mr. Mountague. Then you fay, it was only to bind up a bet of Olferva- 
tors; and fo, on your own Head, you bound up thefe Obfervators ? But can 
you fay, he has look’d over all the Papers in thatBook, and own’d them ? 

Mr. Serj. Weld. My Lord, here is a Man fays. He order’d him to de- 
liver them to my Lord Nottingham. 

Mr. Mountague. How long is it fince he gave you thefe Directions ? 

M r. Hew. 1 believe it was about a Week after the Volume was publifhed. 

Mr. Mountague ■ How long fince is it that the V olume was publifhed r 
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Mr. Hew. it was about April, 1703. 

Mr. Mountague. How long after did you deliver them ? 



Mr. How . I deliver’d them within a Week after. 

Mr. Att. Gen. There are but two of the Obfervators we charge the De- 
fendant with in that»Book ; and therefore we humbly infift on reading of 
the printed Papers, on the Evidence we have given, which we take to be 
fufficient to read them without the Book: Thefe Papers being printed after 
this Agreement was made between them, and bound up by his Directions, 
he is anfwerable for them. 

Mr. Alounlogue. My Lord, I do, with Submillion, fay. It ought not to 
be read, tho’ it be in that Book j for no Man has proved that Paper that is 
in it to be his. But if they lay any Weight on the owning the Book, the 
publiibing the Book is a new Crime, for which he may be punifhed after- 
wards, and he is not charged with it in this Information. 

Mr. Ad. Gen. If a Man be indufted for being the Author of a Book j 
being indicted once, he is indicted once for the whole Book. 

Mr. Whitaker. My Lord, we are indicted for a fingle Paper; and that 
Book is not the Matter of the Indictment. 

Sheen's Counfel. My Lotd, we have done now. We defire the Papers 
may be read. L. C. J. Holt. Read them both. 

Then the ftrfl Obfervator was read. 

Obfervator, May 30, 1702. “ At the lame Time we confider the French 



1 King’s Succefc in his Bribery and Corruption, we ought to lament th, 
‘ fad State of our own Country, which affords fo many Inllances trf 
‘ Treachery. If we may judge by our national Mifcarriages, perhaps Z, 
‘ N ation in Europe has felt the Influences of French Gold more than E ** 

* land-, and worthy it is our greateft Lamentation, that our Dear Count 

* (hould be weaken'd by Men of mercenary Principles, when Countri ^ 
‘ inferior to us in Strength and Riches are lecured from Attempts of tic 

Kv thp of rhpir Pfi/mlf. Whir ic 



Nature, only by the Fidelity of their People. What is the Rcafon th* 
French Gold has not affcifted Holland , as well as England? but that th^ 



“ Miniftry is fuch, as is entirely in the Intercft of their Counrry, and 3] 
“ together incorruptible : They prefer Men that are knowing in the' 
“ Polls, and are active in Bufinefs. When in England, vve find 
“ for Men, not Men for Offices ; and a Title of Honour gives a Man 
“ Title to agreat Employment he is altogether ignorant of. Bythis, and h* 
“ preferring of Men by Intercft and Favour, has the Excifc, iheCuftonj/ 
“ and other Branches of the Revenue, intolerably funk ; and by thj! 
“ Means has the Navy of England, our chief Support, been hitherto p.^ 
“ feclly bewitch’d : And can Lewie fpend his Money better, than in gU 
“ ting Men into Offices in England, who are either falfe or ignorant i” 
the Bufinefs, or are his Friends ?” 



Mr. Soil. Gen. The next is No. 23. Saturday, July 11, 1702. 

“ And this is a Prerogative of fingular Advantage to the People of 1 
“ land, in that their Reprefcntativis are the Judges of the Male- Ad mini. 
“ ftration of their Governors, that they can call them in Qucftinn for d, 
“ fame, and can appoint fuch to wear the Crown who are fitteft for (i 
“ vernment ; which they have often done, and indeed which is theR, 

“ vilege of all free People, who are authorized by die Laws of God 
“ Nature to choofe their own" Governors.” 

Mr. Att. Gen. Now we will (hew thefe Papers to Mr. How, for tt^ 
are all that are in the Book.. (They were Jhewn him, ) Mr. How , pray r 
us who was the Author of thclc Papers ? Mr. How. Mr .Tutchin. 

L. C.y. Holt. How do you know that? — Mr. How. I had them of his 

Mr. Att. Gen. Did you pay him for them ? 

Mr. How. I paid him for thefe very Papers. 

Mr. Mountague. What, thefe Papers that ate now produced ? Y, 
never (hewed them to him, did you f 

Mr. How. No; but I (hew’d him the fame Number. 

Mr. Mountague. Have you read them to him ? 

Mr. How. He has owned them all ; he has owned them an hundred® 
an hundred Times, all of them. 

Mr. Mountague. Wave you the Copy of thefe Papers by you? 

Mr. How. No. 

Mr. Motintague. Did you fearch for them ? 

Mr. How. No, I have not. 

Mr. Harris. My Lord, if we had feen thefe Papers, then wc might haul 
feen what Alterations were made in them. 

Mr. How. 1 believe he had them back again. 

Mr. Mountague. I believe he has not been afk’d to fearch for them. 

Mr. Att. Gen. Did not Mr. Barret fend to you about the Origiml 
Papers? Mr .How. Yes. 

Mr. Att. Gen. Did you look out what you had ? 

Mr. How. Thofe that 1 had were look’d out. 

Mr. Att. Gen. What became of them ? 

Mr. Ho w. i know not, but he might have them hack again. 

Mr. A::. Gen. Thofe that you did find, what did you do with them? 

Mr. Hew. Thofe that I have now, are but T wo or Three. 

Mr. Alt. Gen. Did you carry all the Original Papers you had to Mr.l 
Barrel? Mr. How. Yes, all that 1 know of. 

not fay you were 



Mr. Mountague. Have you no Copies t Did y< 
defired to look for thcle Obfervators ? 

Mr. How. 1 faid, I did not know whether I was ordered to fearch 



thefe particular Obfervators. 

Mr, Mountague. Did Mr. Barret defire you to look after thefe Original 
Obfervators ? Mr. How. I am not pofuive. 

L. C. J. Holt. Did you deliver all thofe that you had to Mr. Borret? 

Mr .How. Yes, myLord,aU thatlhad at that Time; butl havebad Ibiwl 
fince. 

Mr. Att. Gen. He told you before. That till there was like to be a Pi»J 
fccution, he did not keep them, but fince he did ; and now he look’d ‘ 
what he had, and deliver’d them to Mr. Borret. 

L. C. J. Holt. Then Mr. Borret muft be fworn. 

And hi was fworn accordingly. 

Sir T. P owls . Mr. Barret, acquaint my Lord, and the Jury, wbetl 
you defired Mr. How to lookout the Copies of the Obfervators. a 

Mr. Ba'ret. I fent to defire Mr. How to look out all the written Cof* 9 ! 
of the Otfcrvdtirs which he had received from Mr. Tutchin-, and heaficl 
wards brought me a confidergble Number of them, and faid, they were* 
he could find : And I have very carefully look’d them all over, but canirf 
find any one amongft them that relates to any of thofe Obfervators 
tioned in the Information, except one, which is in May laft, the whied 
have here in Court. 

M r. Mountague. Did you fend to Mr. H-.w, to afk for the Origin*! J 
thefe Papers here named ? Mr. Borret. 1 did. 

Mr. AJountague. Will you produce the Papers you have? My L 9 " 
they have taken thofe Original Papers; and if they were produced, f* 
would fee how they are mangled. 

Mr. Att. Gen. IF they were nothing to the Matter, what did they fe" 
nifv ? Only this is a popular Thing, and they muft fay a great deal. 

Mr .Conyers. Read the Obfervator of the 12th of June, 1703, which P 5 ®’ 
tains thefe Words. ( IVhich the Clerk read, as follows.) 



‘ Take one Time with another, theMifmanagementsof the NavV* 18 *. 
been a greater Tax on the Merchants, than the Duties raifed by P jrlli I 



ment. Wenever had a better Navy ; but the Wifdom of the Manag^l 
thereof is like a Bottomlefs-Pit, part finding out.” 

Mr. Conyers. Now go on to N° 20, the 16th of June, 1703. [Which 1 | 
Clerk read, as follows.) 



What avails it a Man of Learning and Parts, to qualify himfclf ^1 
the Service of his Country on the Ocean ? If he has Knowledge en° u - I 



o pr^: 



to advife Neptune himfelf, if he has no Intercft, he (hall have no » *-- ^,1 
ment. How much does it look to our Nation's Difadvantage, to “* | 
Men in eminent Stations in the Navy, who have not fo much as an 1 
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, . fjotion, a Thought of Naval Affairs ? To have Men to fuperintend 
{ t,e Building of our Floating! Cattles, who know not the Nature of any 
*, p 3ft of the Management ? To have Men employ’d in the Virtualling, 

4 , qualify tnemfelves for that Poll by learning to write their Names, 

\i which is indeed a Pofl for a Philofopher bred to the Sea ?” 
tfnir. Mr. T anner was fworn, as to an original Record, which he pro- 
duced about Daniel De Foe's Trial, to be compared with the PaJJage to 
it next read. 

Mr. Confers. Now read the Objervator, N° 27. Saturday the joih of 
Hgfy, 1703* (Which was read, as follows.) 

* »• Country m. I rulv, Matter Objervator, I have no very good News for 
it you. Mr. Daniel Dc Fee has pleaded Guilty to rhe Indictment agair.lt 
.. him, f" r writing and publifliing thejhorttft Way with the Dijfcnter:-, and 
>• he <s fentenc d to {land rhree I imes in the Pillory, to pay a Fine of 2C0 
w Marks, and to find Security for his good Behaviour for feven Years. 

<» Objerv • The Court could do no otherwife than convirt him, upon his 
•* pleading Guilty ; habemus confitcnt/m ream is very often the Voice of 
.» Courts of Judicature : 1 Pis the Eafe of Judges and Juries. If Daniel 
.. De Foe was in Exportation of Coleman's Black-Box, he has found a 
« Pillory inftead of it. 1 don’t trouble my Flead about the Cuttom of 
: ving the Pillory to Authors, which is the Punilhment of Bakers, 
ou talked juft now of turning Author, have a Care of your Candle ; 

.( you fee which is the fliorteft Way with Authors : You muft all enter 
u yourfelves in the Regiment of Colonel Fee. The Law of England di- 
“ retts, 1 hat no Man {hall be fined ultra tenementum ; and 1 make no 
« Queftion, but the Jufticeof the Court has fined Mr. Foe anfwerable 
.1 to his Eftate : His Security for his good Behaviour for feven Years, 

«* without doubt, was rationally confidcr’d, as to the Legality thereof. 

“ For my Part, 1 am only acquainted with old Laws of England, the an 
“ cient Birthrights and Immunities of Englijhmen: This I take to be the 
foundation of new Laws." 

Sir T. Powis. The laft is of the 20th of May laft ; Mr. Barrel, is the 

Original of that here? Mr. Barret. Yes. 

Sir T. Powis. Who had you this of ? 

Mr. Barret. I had it from Mr. How. 

Sit T. PowiS'. Shew it to Mr. How. (IVhich was done.) 

I- C. J. Holt. Whofe Hand is that ? 

Mr. How. To the belt of my Knowledge, it is Mr. Tutcbins. 

L- C. J. Holt. Who had you it from ? 

Mr. How. From Mr. Tuichin, or his Order. 

L. C. J. Holt. Did you pay him for it l Mr. Hous. Yes, my Lord. 

Mr. Att. Gen. 1 hen that likewife was printed under the Title of the 

Objervator? Mr. How. Yes, Sir. 

Then the Paragraph was read. 

“ Countrym. Matter Objervator, there’s another Plot againft you. 

“ Objerv. Prithee, Man, there's a Plot againft the Queen, and the whole 
“ Nation ; is it any wonder then that there arc Plots againft me? The 
“ High-Flyers are now plotting againft every honeft Man in England. I’ll 
1 “ tell you more of it the next Time we meet. Countrym. 1 fancy fome 
“ Sort of People plot againft you, becaufe you endeavour to countermine 
“ their Plots againft the Queen and Nation. Objerv. You are right 
“ enough ; but that {han’t hinder me from deterting their Defigns, and 
“ from opening the People’s Eyes. But, prithee, what Plot is this ? 

“ Countrym ■ Why, Sir, it is a Plot preparatory to your Trial ; and if 
“ they can’t effert this Plot, I fuppofc you’ll never be try’d. They infi- 
‘ l nuate into the Citizens of London , thac you have lately written very 
“ fcandaloufly, malicioufly, and treafon^bly, and I don’t know how many 
“ other Lies, againft ’em the faid Citizens : and by this Means they are 
“ minded to fet your Jurors againft you. ObJ. This is likely enough; 

“ they’ll leave no Stone unturn’d, to fupprels the Truth. I underftand, 
“ 1 ftiould have been nrofecutcd by Bill the laft Seflions, but that the 
“ High-Flyers did not like the Jury; nay, they fay they don’t like the two 
** Sheri fts, becaufe they won’t pack Juries to find innocent Men Guilty.” 
Mr. Mounlague. Now, my Lord, we take it, there is a Variation be- 
tween this Paper, and the information. In the Copy, it is only C. ; in the 
Information, it is Countryman. Now when they deferibe any Paper, it 
muft be as it is writ ; and they cannot fay Countryman, when it is but C. 

L. C. J. Holt. He writes a Dialogue between the Countryman and the 
Objervator ; but now he makes C. for Countryman. 

Mr. Mountague. My Lord, if they go upon the Libel, they muft give 
it as it is under his own Hand. 

Sir T. Powis. That Letter is to be underftood Countryman. 

L. C. J. Holt. When he ufed to vnte C. were you not to write Coun- 
tryman at large ? 

Mr. How. At firft we were ; afterwards as it might be intelligible. 
Mr. Mountague. Still we think they have not done enough : They have 
not proved this Thing fuffidently, by the Witnefles they have called. For, 
•ny Lord, we take it, that they muft pofitnrcly fhewit was writ within the 
City. In the Trial of the Bilhops, it was proved to be all under their 
Hands : Yet it was required then, that they might make it appear, that 
Hut Paper was writ in the County of MiddUJex. 

Mr. Att. Gen. Mr. How, where do you live now ? 

Mr. How. In Grace-cburch-Jlrect. 

. Mr. Att. Gen. Let that Agreement be made where it will, the Publifh- 
,D g was in London ; and we may lay the Information here. 

L. C. J. Holt. Where did you receive thefe Papers ? 

Mr. How. Moil commonly they were fent to my Houfe, in Talbot- 
tourt, Grace-chureh-Jlreet. 

Mr. Whitaker. Have you not fetch’d fome of them from Lambeth ? 

Mr. How. Yes, fome of them. 

L. C. J. Holt. Suppofc a Man draws up a Libel in Middlejex, and 
there agrees with a Printer Who lives in London to print it : He takes it 
? Wa y> and prints it in London , and there publilhes it. Now the Queftion 
**» Whether he that drew it, is not guilty of Compofing and Publifliing 
^ it in London ? Every Copy is a Libel of itfelf. 

T .Mr. Mountague. Every Copy is a Libel ; and the taking a Copy of a 
"'he!, may be a Publication : But that is not thcThing laid to his Charge; 
•t *s Scripjtt id Compojuit. Now the Writing is in the County of Surrey, 
, re he writes, and there he compofes. 

Vo L. V. 
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L. C. J. Holt. He is charged with Writing, Compofing, and Publifli- 
ing a Libel in London. Though he be not guilty of Writing there, yet 
he may be guilty of Compofing it there. 

Mr. Mountague. Now, my Lord, as to the Publifliing, the Printing is 
not the Defendant's Publifhing : That afferts another Man. Therefore we 
think they (hould give fome Evidence of his writing thefe Papers in London. 

Sir T. Powis. My Lord, As to that, the Word Compojuit is proper to 
relate to the Printing of it ; (For the Printers have fuch a Term as Com- 
pofing.) And that is fully proved to be in London. And for Writing 
(whether that be a material Thing between us) I take it, that he that does 
write a Libel, and fends it to London ; and there, by his Aulhority and 
Directions, it is compofed again in another Paper, and printed ; that Pa- 
per is ftill his Writing, wherever it goes. However, the other Words 
come up tq the Cafe fully ; becaufe if that which he writes is fo publiflied, 
it may be faid to be writ by him, wherever it is fo publiflied. 

Mr. Att. Gen. We have proved his owning himfelf to be the Author; 
and his caufing it to be printed in London. 

L.C.y. Holt. That is not an Evidence of his writing it. 

Mr. Att. Gnt. My Lord, It is a Proof of his caufing it to be printed. 

L. C.J. Holt. If he be guilty of a Facl in one County, you cannot 
charge it in another. But if he caus’d it to be printed in London, no 
queftion it will be a Publication here. 

Mr. Att. Gen. The Compofing and Printing is 3 Publication ; and that 
we have proved to be done in London , puri'uant to his Agreement. And 
we alfo charged him with writing the fame ; and as a Proof of that, we 
have proved his owning himfelf to be the Author. If that be not aii Evi- 
dence of his writing it, we can hardly ever prove that part of the Charge 
of writing : For he that writes a Libel, will do it alone ; and proving the 
Copies to be received in London , is an Evidence they were writ there firU, 
if the Defendant did not prove the contrary. 

Mr. Whitaker. Mr. How fwears, he had the Copy from Lambeth. 

Mr. Att. Gen- Wnere was it compofed ? Mr. How. At my Houfe. 

Mr. Att. Gen. Was he there at your Houfe? 

Mr. How. Yes; and I had them from him there. 

L. C. /. Holt. Did he write any of them there ? 

Mr. Hew. Not that I know of. 

Mr. Att. Gen. Is Mr. Tuichin in the Court ? 

Mr. Mountague. I believe not. 

L. C. J. Holt. Why is he not here ? 

Mr. Mountague. May it pleafe your Lordfliip, and you Gentlemen of 
the Jury, to fpaie me a lev.- Words in Behalf of the Defendant. I can 
hardly fay I am of Counfel with Mr. Tuichin , becaufe I have never feen 
him, but upon recording his Appearance in open Court ; and he has not 
thought fit to fend us anv • nftructions till this Morning, when we were 
juft going down to Wejlminjler. But I do fuppofc, this Remiffnefs in his 
Temper, does proceed from his lnnoccncy of the Accufation againft him : 
And he Ii3s a Mind to let the World fee, how cafy it is to make his De- 
fence ; fince he has pitch'd upon me for his Advocate, and given me fo 
little Time to prepare myfelf lor it. But as fliort Notice as 1 have had of 
this Information againft him, thus much I will beg Leave to fay to it in 
general ; That it does by no Means come up to what the Gentlemen on 
the other Side call it, A Charge oj Writing and PubliJljing a J'alJt and Jcan- 
dalous Libel. My Lord Coke has given us a Definition, or rather a Def- 
cription of a Libel : Says he, “ Famojus Libellus , feu hfcmalorla Scrip - 
“ turn, is made either againft a private Man, or a Magiftrate. If it be 
“ againft a private Man, it does deferve to be puniihed ; becaufe it is 
“ likely to incite all the Family or Kindred of fuch Perfon, tq revenge 
“ the Injury ; which tends to the Breach of the publick Peace. If it be 
“ againft a publick Perfon, as a Msgiflratc, it is a greater Offence : Be- 
“ caufe it concerns not only the Breach of the Peace, but it is a Scandal 
“ to the Government. And it matters not whether fuch private Man, or 
“ Magiftrate, be dead or alive at the making of fuch Libel ; becaufe the 
“ Friends and Relations of fuch Pet fons, are incited thereby to difturb the 
“ Peace of the Kingdom.’’ By all which Sayings of my Lord Coke, I do 
humbly fuppofe, That there can be no Libel, where no Perfon certain is 
reflerted upon, or fcandalizcd. A Libel that points at nobody in particu- 
lar, is like a Shot at Random, that fcJdom does any Mifchief. And there- 
fore I do take it, with great Submiflion, That in this Cafe, Mr. Attorney 
{hould have flte w’d us what Perfon (either publick or private) thefe Qbjer- 
vators have afperfed. My Lord Coke, in another Place, does liken libel- 
ling to Poifon, which fecrctly deftroys a Man’s Reputation, as the other 
does his Life. But certainly it would be thought a ftrange Sort of Indict- 
ment, to charge a Man with being guilty of Murder; and not mention 
fome one in particular, that has loft his Life through the Defendant’s Means 
or Procurement. Now pray, my Lord, how much docs this Information 
differ from fuch an Indictment? Here it is faid,That the Defendant Tutchin 
has wrote and publiQted a falfe and fcandalous Libel, of and concerning 
this Kingdom of England , and the Officers and Minifters of the Queen. 
But a national Reflection, that equally concerns every individual Perfon in 
the Kingdom with the Reflector himfelf, cannot excite and ftir up the Peo- 
ple to quarrel one with the other. And to tell me, the Minifters and Offi- 
cers ot the Queen are particularly concern’d, docs but give me Occafion 
to 2 fit, what Officers and Minifters Mr. Attorney is taking care of? For I 
do not find any Minifter of State, or other great Officer, fo much as men- 
tion’d throughout this Record. A Bailiff, or Conttable, is one of the 
Queen’s Officers; and ye: very few will think, a Man ought to be punilh’d 
for Scandal, that (hall fay of fuch Officers and Minifters, they commit 
frequent Mifdemeanors, and are of mercenary Principles. Would it not 
have been eafy for Mr. Attorney to have affigned the Particulars, if he knows 
of any body that has been defamed by thef cObJervatsrs ? But fince the Infor- 
mation fets forth no Particulars, I hope the Jury will take it for granted, that 
nothing in thefe Papers can be affixed to any Man’s Door : But whatever has 
been writ, is fpent in the Air; and 1 hope this Accufation will vanifli there 
likewife. 

In the next Place, my Lord, I would beg Leave to take Notice of the 
particular Papers, which have been fevcrally read in Evidence. And the 
firft that has been produced, is one of the printed Obfcrvators, agreed on all 
Hands to have been publilh’U fo long ago as the 30th of May, which was 
in the firft Year of her prefent Majefty’s Reign. And as to this, the 
3 Z Charge 
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Charge is, That the Defendant has written, compofed and publilh'd it. 
But how many of thefe three Particulars have been mack- out, nluft be 
next obferved. And as to the writing of it, Mr. H.vr has (worn. That 
there was an Agreement made betwixt him and the Defendant, (but 
where, he cannot fay) that Mr. Tstdin fhould write a Paper, fumetime 
once, Yometimes twice a Week, of the publics Tranfactions ; and fuch a 
Paper has been writ by Mr. Tutchin ; but where this Paper W3s wrote by 
Mr. Tutchin, or delivered, Mr. How cannot fwear. However, fi> far he 
goes, that from theft! Papers of Mr. 'Tutchin he has printed at his Houfe in 
London, thefe Papers are now produced. But on this Evidence, 1 mult, 
with your Lordftiip’S Favour, obferve, That tbcie are two different Sorts 
of Libels fpoken of: The one is in Writing, fuppofed to be written by 
Mr. Tutchin , but God knows where: The other in Print, own'd by Mr. 
Ho to to be printed and publifhed from the written Paper ; which docs nut 
appear, and of which no due Copy has been proved. Now we hope, 
therefore, my Lord, that the Gentleman of the Jury will rightly dilliii- 
guifh betwixt this firft and fecond Libel, ar.d make a Difference betwixt 
the Act of Mr. Hm and that of Mr. Tutchin. The printed Papers here 
produced are Hil'd the Oh/crtiatar } fn was not the written ones, if Mr. 
How be to be believed. The printed Ohfirvatsn are fold about for the 
foie Benefit of Mr. Hew, and Mr. Tutchin receives only a finnll pra- 
mium for the writing once or twice in a Week. Mr. Tut bin only earns 
his weekly Subftflence by making ©Nervation* tn the Country; and it 
docs not appear, that he concerns himfelf further shout-the printing or 
publifhing of them. If he gets his Money, Mr. Hm) may da with liu 
Papers ,is he tnfnks fit. So that I muft humbly infill upon it. That what 
Mr. How has done within this City of London, can never reach Mr. 
Tutchin into Surry of EJftce. It has been laid indeed, and 1 fliall not con- 
tradift it. That the bare tnmfcribing of a Libel, will make a Man guilty 
of libelling : But for this Reafon 1 do fay, That Mr. l!:tu only has been 
guilty of making and publifhing thefe printed Oh ft’ valors in London \ and 
Mr. Tutchin, if he be guilty, mull be convicted of the making aud publiih- 
ing that, which can be Adorn to lie his written Oblervations ; efpecially 
fuice it has plainly appear'd that the Papers w ritten by Mr. Tutcbtn, have 
been frequently altered by Mr. Hour, before they were printed off. 

And if we confider the Paflitges that hove been produced, the Gentle, 
men of the Jury will perceive a very little Alteration will make thefe Papers 
quite different from what they arc. However, as they be, I lu.pe there is 
no great Matter in any of them. The firft Qhfervatcr fays: “ At the 
“ fame Time, if we eontiJcr the French King’s Suecefs, in his Bribery 
“ and Corruption, wc ought to lament the fad Slate of our own Country, 
“ which affords fo many Internet of Treachery, Now, pray 

who is ff e in this Cafe ? Says Mr. Attorney, in his Iimundo, The People 
of England. But I hope an 'innuendo (hall not make a Man guilty of a 
Crime, which other wife can't be affixed upon him. But fuppofing this 
fame Paper ware in truth written with relation to England, Will any one 
fay, that (no Times whatsoever) this Country has afforded not any ln- 
ftanccs of Treachery ? And what Part of this Information does fo much 
as fix the Time to which the Ohfcrvaesr alludes? If all tliac is here fet 
forth were written of a former Miniftry, 1 do fuppofe there would not be 
fo much Blame laid on the Author, as if he comes nearer the pr. lent 
Times : So the Time to which thefe Papers do refer, mult certainly be 
material, and fit to be confidered of, before any one can rightly judge of 
this Cafe. And for want of its being afifertained and determined whither 
thefe Rcfledtions may extend, I hope the Jury will not very much regard 
them. 

The next Charge decs fet forth a wicked Affcrtion to have been made, 
it Li concerned Pcttjlat. Pafuli Anglican!. But wc muft be in your Lord- 
fbiu’s Judgment, whether the Paper that is produced docs make out that 
Aflcrtion to be juft as it’s laid. I take it, with Submiffion, that there is a 
manifeft Variance betwixt the Charge and the Libel. The Charge makes 
him fpcak of the Power cf the People at large ; when the Paper comes to 
be read, that fpeaks of our Rcprcl'eatativCs in Parliament. And furely 
there is a Difference to fay. The People at large can do fo and fo ; anil to 
fay, Our Reprefent.itivrs in Parliament can do it. For In fiance. The 
making of Laws is not in the People difperfed over England, but in their 
Reprefentatives in Parliament, in Concurrence with the Houfe of Lords, 
when the Royal Aflent docs likewife concur with them ; therefore, 1 think, 
this Charge can't affect us upon Account of this Variance. The next 
Article thrn to be taken notice of, is th-t concerning the Navy.* 

Mr. Soil. Gen. But Mr. Meuntague fays nothing of the Prerogative the 
People have, that the Repiefentatives arc the Judges of the Malc-Adtnifli- 
ftration of their Governors ; that they can call them in Qucfticn for the 
fame, ar.d can appoint fuch to wear tkrCrown, who are fitted for Government, 
which they have often done. He paffes by all this fcandalous Matter. 

Mr. Mounia*ut. I did fo, Mr. S illicit or, and l did it on Purpofe, bccaufc 
J look'd upon it as a Matter not proper for you and me to talk of as Ad- 
vocates in this Place. And i am apt to think my Difcrecion in paiEngil 
by will be more eafdy juftified, than theirs that wall bring fuch Points os 
thefe upon the Stage to be talk'd on before thlsAGembly. 1 mult declare. 
Tor my own Part, that L think the Rights of Princes an.J the Power of the 
People too high Topicks for me to meddle with ; let others do as they 
think belt. 1 Brail )>afs over to die next Article concerning the Navy. 

Take one Time with snolher, the Mifmanagcmcms of the Navy have 
“ been a greater Tax or. the Merchants, . than the Duties railed by Par- 
41 liansent." Now, how does this relate only to thd Navy-Royal ? It is no 
where laid, the Mifmtn age treat of the King’s Navy, or th; Queen's Navy. 
And the Word Navy dees, in my poor Ultdcrftandinr, figoHy no mote 
than a Number of Ships got together ; and therefore l do humbly con- 
ceive, there may be a Navy of Merchant Ships as well as a Navy of Men 
of W ar, *tis altogether uncertain what Navy the Author does allude to. 

L. C. y. Holt. Surely the Navy mull be the Navy Royal. 

Mr. Mount ague. If irmuft,my Lord, yet nobody can lav that wc never had 
any M fmanagements ir. the Royal Navy, and whenever that has lrappencd, 
the Merchants of England, in all Probability, have fuller’d for it. 

Mr. Ait. Gen. My Lord, I think all this Dlfcouffc is fuch as is cot to 
he allowed. 

Mr. 'Sail. Gen. V- hen -* Man complains of the Miftnanagement of the 
Government, and then comes after this, and lays, that the People have a 
'Power inherent in them to call their Governors to an Account ; What is 
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»? Does it want an Expedition, thus to poffcfe the People wire 
mien of the Power they have to call the King or Queen to an a 
‘ s fuch Things tend to, but to raife in th c Peopt ^ 



this? 

°pm 

count f What c 

Indignation againft die Government? 

Mr. Mountogut. My Lord, die Thing I was infilling upon , 
w hatever is here fet forth, is not brought within any Cornual* of 
and there is uo particular Rejection upon any Pcrton whatsoever. -j-jT* 
Mention is made of divers MifmanagetncnU, and of lcveral Milcanj, ® 
yet all thefe Thing* may be fajd of other Times long lincc. And ■ 
foie, ftnee this Exception goes to all :hc reft of thc Charges in thclufj' 
pafs by the otber Particulars. And lines !ri?v^ ..u. 






matron, 1 fbail pafs by the other Particulars. And lines 1 nave taken U 1 
great deal of your Lordfltip’s Time already, I Grail leave tire reft to 
Gentlemen that arc to fpcak after me. 

Mr. Strj. Darnel. Will you fay they are true ? 

Mr. Whitaker. My Lord, here is an Accufation that wc did write, act 
COtnjHifc, and publifb, thefe Papers ; now ir appeals, that thc firft 
was often out of London, and tii..i the Copy was oltcn (etch’d from /U 
lath, and other Places ; and the Witnefb did apply the Title of 
tor to every one of thefe Papers. Now that which tncy call Libellous*^ 
in the Wilting which wc did write; and if wc did not write it in L.I 
1 hope you will not find us guilty of writing 3tid publiflitngaLibel. 

Mr. Mouutaroe. My Lord, we have notdoneany thing” as to the 
ing at all ; \v._- had nothing tod r -.v ith it. 

L. C. j. Hilt. Were nut you concerned in printing it? I can’t ij^ 
ginc how Mr IP. tv ante to pay for it elfe. Mr. How, what were 
givtfor every QefttxaUr? 

Mr. How. For ah-'Ut fixty-flx of the laft, I paid twenty Shillings a 

L. C. J. Holt 'Vi, at did you give for them before ? 

Mr. How. Haifa Guinea a Time. 

L.C.J.HJt. Was it the fame thing to him whether you printed it or nop 

Mr. IT,w. Yes ; but I would not have given it him, if it had not 
to be publifhed. 

Mr. P/blt r.icr. My Lord, wc arc in your Judgment as to this Matfc 
whethci they can find tis guilty of a Lihd in London ? 

Mr. Soil. Gen. It was in London. 

L. C. J. Holt. Where was thc Agreement made? 

Mr. How. 1 did think at firft that it was in the City, and I do think 
fo ; bui be fays it was in Sung. The Papers were delivered iomctiineta 
my own Houfe, and fomethnes in the Country. 

Mr. Alt. Get;. Were they deliver’d to you to he printed ? 

Mr. How. Yes. 

Mr. Alt, Gen. You faid you and he have mended the Papers; has chat 
been done at your Houfe in London, or in the Country ? 

Mr. 11. w. 1 do not know which. 

Mr. A't'ovntague. Let me atk you one Queiliori : Can you fwear coaay 
particular Paper, that he deliver'd that Paper in London P ' 

Mr. Hew. 1 do not know whore they were delivered. 

Mr. Held. It need not be inftllcd on to find him guilty of all ; if they 
find him guilty of the Publicasion, that will be enough ; and that they 
cannot deny but he is guilty of that. When it is deliver'd to be prinMfi 
it is as much a Publication as thccooipofing of it. 

Mr. Mountogut. But it does not appear that it was delivered in Linden, 

Mr. Held. But he owned in Lorjen. 

Sir T. Pew!;. He did caufc there Papers to be printed in London. 

L. C. y. HAt. He deliver’d them to be printed in London : How agittt 
to give bins Haifa Guinea a Paper at firft, and I wemy Shillings after- 
ward sj and furely then hedyfigned to have them printed. 

Mr. MumtHgue. He cares not what he dors with the Papers, he was only 
to have fo much Money for them. 

Mr. Jtt. Gen. My Lord, here they ate felting up a Dodlrine that will 
make libelling fare, fo that no Man Bull ever be punifii'd for it. We lute 
charg’d him with writing, compofmg, ar.d publifhing a Libel: Wc have 
proved the Agreement made with thc Printer, be it in London, or out of 
London, is not very material. Now if there beau Agreement nude out of 
London for printing and pubiifliing a Libel, w herever that Libel h printed 
and publifhed, he is guilty; for whatever is done by bix Agreement, he it 
guilty of it. As to thc uext thing, 1 am much concerned to bear them 
fay, that which 1 never before heard urged in any Court, that a Libel U 
not a Libel unlcfs thev »£6gn lome particular rcrlbn ; but I look upon itei 
the higheft Kind of Libds to refledl 011 publick Officers in general ; on 
ihe Adminiftration of Juftice in general, i believe every one knows * 
Libel is a Libel, tho’ particular Pcrlcuis are not named : If it reficift oa 
Officers in general, as Minillcrs 0/ State, or Judges, or the like. Mr. 
Mountague would have it, that Rcfle&ions on thc Minillcrs of the Crown 
is not a Reflection on thc Queen ; and he would have it, that wc IhouM 
have averred who thefe Minillcrs are that were meant in the Libels. A» 
:o the firft, certainly they that refledl on the publick Aiiminiitratioa d 
Juftice hy the Queen’s Officers, do reflect on Her Majcfly, who places a*^ 
continues them in ibeir Offices. And to the fecond Reflection, being i» 
general on the Miniftry, we ought not, nor could aver, who in partial!* 
he meant in thefe Libels ; thc whole Adminilimlon under the Queen h 
reflected on. in placing in Officers in general ; in die Management of d* 
Navv, and placing in the Officers thereof ; anJ in the Adminiftrarion oj 
Juftice in thc Courts of Juflioe ; and what can be more fcandalou*? 
There needs no Averment to explain thefe, in tbemfelves they appear t° 
be Libels ; and I hope fuch Difeourfes as have been made on this Occafi°° 
for the Defendant will not meet wiih any Countenance; but I am fe r * 
prized to hear it juftified here by a Counlcl, That thc People have poW«f 
to call their Governors to Account. 

Mr. Mount.;’ ut - J did no: fay fo. 

Mr. Att. Gen. Certainly what you did fay, viz. That you fhewed re-*'* 
Difcrction in paianjr it by than wc did in qttcliuming die Defendant /*» r **» 
and that we wanted Difcrction in bringing this Matter tin the Stage, could 
have no other Meaning, hut that tnc Matter was juftifiable, but y 44 * 
would no: in Prudence do it ; which, 1 mutl fay, is the greater! Liberty** 
have known taken by a Counfel. 

L. C. J. Holt. 1 did not htar him f»v fo. 

Mr. AJ nun unite. I did not lay fo ; 1 laid it was more difcrect to p« s ** 
by than uke notice of it. . 

Mr. Att. Ger.. I will always profccutc any Man that Aral! sffert fe c 
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n qrine. My Lord, I think myfelf obliged in Duty, being in the Sta- i “ Colonel Foe. The Law of England diredb, that no Man- fljalfbe fined 

^ I am, always to take Notice of fuch Difcourfcs as thefe, which no I “ ultra tt nr mention ; and I make no queflion, but the Juft ice of the Court 

'- ou nfrl ought to prefume to make. “ has fined Mr. Fee anfwcrablc to his Eftate. His Security for his good 

» y. Holt. Gentlemen of the Jury, This is an Information that is , “ Behaviour for feven Years, without doubt, was rationally conlidered, as 
-referred by the Queen's Attorney-General againil Mr. Tutehin, for writ- | “ to the Legality thereof. For my Part, 1 am only acquainted with old 
La and compofinv. and publilliing, or caufing to be writ, compofed, or “ Laws of Erglard, the ancicu: Birthrights and Immunities of EngUJh - 
’ ^j.llied, feveral Libels aesinft the Queen and her Government ; and all “ men : This 1 take to be die Foundation of new Laws.” And then hereis 
jifc that ar= fat forth as Ltbris, are entitled. The Olfrrvat'r, and they arc | the laft, w Itich hath thefe Words. “ Ctutitryr.cn. Mailer Obfiructor, there’s 
•^Nutoher ft*. The firtl •> faid to be made and publilhcd .1/11730, fC2, 1 “ another Plot again ft you. Obf,rv. Pmhec, Man, there's a Plot asrainft 
yid in which Mr. Tut chin is charged with having this libellous, fcsndalous “ the Queen, end the whole Nation ; is it unv wonder then, tiiatthere 
paja-rraph againft the Government, and the Ailsnin iftration of it. The “ arc Plots again ft me? The I ligh-Fiycrs arc now (.lotting aeiinfl every 
V.'otds arc thetc, If we confirfcr the French King’s Succefit, in his Bri- “ horu-ft Man in England. I’ll tell you more of it, the next Time wc 
.1 bery and Corruption, wc ought to lament the fad State of our own “ meet. Csuntrjm, I fancy Ionic fort of People plot acinic ynu, btcaufe 
Country, which affords fo many InlLincej of Treachery. If we may “ you endeavour to countermine their Plots again!! the Queen and Na- 
•* judge bv our national Mifcarriazcs, perhaps no Nation in Europe has “ tion. QLjt> v. You are right enoughs but that flum'c hinder me from 
„ tele the Influences of French mure than England-, and worthy it “ dttccling thir Dtfign', and from owning the Pcop'.c’i Lyes: Hut pri- 
•> is our greatcfl Lamentation, that nur dear Country fljould be thus 14 thee, what Plot is tilts ? Countrym. Why, Sir, it is a Plot preparatory to 
» weaken'd by Men of mercenary Principles, when Countries inferior to “ your Trial and if they can’t cliVcl this Plot, 1 fuppofc you'll ntver be 
,> ours in Strength and Riches are fccured ttom Attempts of this Nature, “ tried. They iqfiiuiate into the Citizens of Lond-r., that’ you have late- 
11 „nly by the Fidelity of their People. What is the Reafon, that French “ ly written vety Icandaloufly, n alicioufly, and trcnfonably, and I don’t 
,» Gold has not affected FLUaxd, as well as England? But that their Mi- “ know how many other Lies, again ft them the faid Citizens ; and bv thin 
i» rtillry is fuch as is entirely in tnt imcrclt of chair Country, and altogc- “ Means they arc minded to fet your jurors againil you. Gif. Thisis likely 
u tlur incoiruptib'e : They prefer Men that are knowing in their Polls, “ enough ; they'll leave no Stone upturn'd, to fupprefs the Truth. I uu- 
« and are aitive in Bufinris. When in England we fimT out Offices for “ derftand, I fliould have been profccuttd by Bill the laft Scffions. but that 
« M=n, atid not Men for Offices ; and a Title of Honour gives a Man a “ the Hjgh-Hyvrs did not like the Jury : nay, they fay, they don't like 
a Title to a great Employment he is altogether ignorant of. By this, “ the two Sheriffs, bccaufe they won't pack Julies to find innocent Men 
u and by preferring of Men by Intcreft and Favour, has the Excife, the “ guilty." 

a Cuilonis, and other Branches of the Revenue intolerably funk j and by This is the laft of the Libels. Now whatever you admit concerning 
u this Means has the Nsvv of England, our chief Support, been hitherto thefe, the fame is proved concerning the other two, except that of the Vo- 

* perfectly bewitched : And can Lewis fpend his Money better than in jun-.e. Thefe he di.J receive from Mr. Tutehin , or by his Agent, He aJ- 

• getting Men into Offices in England, who are either falfc or ignorant in , to paid Mr. Tutchin upon the fame Account that he p.iid tor the reft, anil 
a the Bulincfs, or arc his Friends l" This now is charged on him as a J they were printed here in London, and publifh;d. Now Mr. Tutchin did 
Afeming the Governmcnr, in employing corrupted Officers, or ignorant] not at any Time complain that they wnc not printed according to the 
Officers, when they are not fit Sir their Places. There is another that has | Copies fent. As to the Copies, ihcv are loft all of them but one of thefe 

produced, which is the Second, that hath thefe Words : “ And this ( four. There arc divers others, but they concern not this Information, but 
o-ia a Prerogative of lingular Advantage to the People of England, in that j one, and that is Mr. Tutchin' i> Hand, the fame Hand as the other Papers, 
*4cir Rcprelentativws arc the Judges of the Male-Adminiftration of their 1 and by that Copy the Paper was printed, and Mr. Tutchin alfo received the 
•Governors; that they can call them in Queflion for the fame, and can appoint Money for it. bo that now you have heard this Evidence, you are to 
» fmb to wear the Crown, who arc fitted for Government : Which they conftdcr whether you are fetisfied that Mr. Tutchin is guilty of writing, 
have often done, and indeed which is the Privilege of all free People, who compofing, and publilhing thefe Libels. They fay they are innoccnc 
« arc authorized by the Laws of God and Nature, to ebufe their own Go- Papers, and no Libels, aud they fay nothing is 2 Libel but what tefleSs 
•* mnors." This is to poflefs the People, that they may at their Will upon fomc piriicuLr Pcrfon. But this is a very ftranye Doflrine, to fay, 
nd Pleafurc, when they lake a Fancy thereto, difficile the Queer., and fee -it is not a Libel reflecltng on the Government, endeavouring to poflefs the 
q> what Governor they plcafe. Thefe two, and the reft which 1 fliall men- People that the Government is Malc-adminiftted by corrupt Perions, that 
i»ti by and by, arc given in Evidence. And it fsems at firft Mr. Tutchin are employed in fuch or fuch Stations cither in the Navy or Army, 
tune to Mr. ILw, the Printer, atid there is a Contract made between them To fay that corrupt Officers are appointed to adminillcr Affairs, is cer- 
two, to print a weekly Paper, and it was to be entitled. The Oi'jervator, and tainly a Reflection on the Government. If People fttould not be 
te was to have- half a Guinea a Time. Mr. Tutchin was to write, and the called to Account for p’oflefling the People with an iU Opinion of the 
ether was to print; his Printing-Houfe was here in London : Accordingly Government, no Government can fubfift. For it is very uctcflary for 
he enters into this Contract, and from Time to Time has received Copies, all Governments that the People fhnuld have a good Opinion of it. And 
tnd prints them, and ha.- paid Mr. Tutchin for them, and has printed all nothing can be worfe to any Government, than to endeavour to procure 
fc Gb/crvuters, even to this very Day : Afterwards there came iwoout in Animolities, as to the Managcmcntof it; this has been alwayslook’d upon 
iWeck- Now it is rricift plain, that a Contract was made between Mr. as a Crime, and no Government can befale without it lie punilhed. 
futhir. and Mr. Hew, for Mr. Tutchin to wiite and frame, and Mr. Hew to Now you are to confidcr, whether thefe Words I have read to you, do 

C t. And nobody can imagine that Mr. Haw, the Printer, would give not tend to begetan ill Opinion of die A dm in iftration of the Government? 

Money, unlcfs dtat written Copy were to be printed : But now, fay To tell us, th.-.t thofe that arc employed know nothing of the Matter, and 
they, was there no Alteration made ; butwere they printed exadily purfuant thofe that do know arc not employed. Men are not adapted to Offices, 
w die Copy of Mr. futebin? Yrs, but thefe two were not ; not but that but Offices to Men, out of a particular Regard to their iotrreft, and not 
femetimes i made fume Alterations ; for, fays be, when 1 thought his Ex- to tbeir Fitncfs lor the Places ; this is the Purport of thefe Papers, 
pttflions were too paffionatc and fevere, 1 apprehended Danger, and made Now they on his Behalf infill on thefe Things: Firft, they fay you do 
ame literal Alterations. But after this, thefe two were read, and Mr. not prove any Crime againll him in London. Indeed it is not proved ihac 
Tulthin owned them, and divers others, and ordered him to bind them in a he writ them in London ; but the Queflion is. whether there is not Proof 
Volume; and he does fo, and Mr. Tutchin makes a Preface , and binds it to of the Compofing and Publication in Lc-u::n ? There is Proof that they 
this Volume. It appears that his own Hand is to it, to the Preface, and was were fent to Mr. How, in order to print them in London. Now, whether 
f»id Monev for them, and Mr. Tutchin owned this Number ; lb that there he received them from lrim in London or no ( but fuppofc out of Lond.n , yet 
a* full Proof that thefe were compofed by Mr. Tutchin, in order to be if he received them to print them in London, th.it a Publication in L.rt- 
pinted, and they were printed afterwards, and he has received Money for don. If they fcruplc that Matter, it fliall be (penally found, if they were 
them. delivered to be printed at London, 1 mull leave it to your Confederation, 

Now there are four more which are charged in the Information, whether you will not find him guilty of publifhing them in Louder.. They 
«I the fame Nature. One is thu> : 11 Take one Time with another, were feme of them printed in Famhurcb Jirett, and others in Grace- 
“ the Mifbsanagcmcnts of tits Navy has been a greater Tax cm rhe Mcr- church-fit tet. He knew where the Piinter lived, the Conti act was made, 

“ chants, than the Duties ratfed bv Parliament : Wc never had a better and he was paid for them. Gentlemen. 1 mull Je .ve it to you ; it you 
u Navy ; bittMie Wifdom of the Managers thereof ir like a Bottomlefs- arc finished that he is guilty of Compofing and Publiibing thefe Papers at 
“ Pit, part finding ant." A fourth Paper bath thefe ExprclTtons. “ What Louden, you ate to find him Guilty. 

’ avails it a Matt of Learning and Parts, to qualify htmfclf for the Service 

“ of his Country on tile Ocean ? If he has Knowledge enough to advife Then the Jury withdrew, and about a Quarter if an Hour of ter return d into Court. 
u Neptune himfelf, it he has no Intcrdl, hcfhali hare no Preierment. How 

15 much doss it look to our Nation’s Difadvantage, to have Men in ctni- Clci. Anfwer to your Names, fife. How fay you. Is John Tutchin guilty 
* neat Stations in the Navy, who have not fo mut-K as an Idea, a Notion, of the Charge laid againfl him, or Not Guilty r 
“ a Thought of naval Affairs r To have Men to fuperintetul the Foreman. Guilty of Compofing and Publifhing. 

** building of our Floating Caffes, who know not the Nature of any L. C. J. Halt. They appeal from my Opinion ; they don’t find the 

* one Part of the Management f Vo have Men cpiploy’d in the Victual- Writing in London, but they find him guilty of Coropolmg and Publilh- 
** ling, w ho qualify themfelvcs fi.r chat Poll by learning to write their ing in London, that is, fuppofing lie did write them out of London, and deli- 
“ Names, which is indeed a Pali for a Philofopher bred to'the Sea \" This ver them in order to be printed in London. 

chames the Government for employing unfit Minifters in the Navy. Mr. Soil. Gen. Do you find that tne Papers, the fevcral Copies of thefe 
Jhcre is "a fifth, aud that hath thefe Words. “ Countryman. Truly, Ma- fix Obfervatvs , were delivered to be primed in London? 

H 9 er Obhrvatnr, I have no very good News for you : Mr. Daniel Dc Foe Forman. Yes, guilty of Compofing and Publilhing, but not of Writing. 

“ bai pleaded Guiltv to the Indittmtm againft him, for'writmg and pub- Mr. Sill. Gen. Do you find him guilty of the whole Cftarge, except the 

lifting Tlx Sharir/i Way with the Diffisters-, and he is femenc'd to Writing? Foreman. Yes. 

J Hand 'three Times in the Pillory, to pay a Fine of 20oMarks, and to Clerk. Gentlemen, hearken to your VcrdiA, you fay J-.b-t Tutchin is 

h find Security for his good Behaviour for (even \ ears. Qkftrvator, The guilty of the whole Information, except the Writing f Foreman. Yes, 

^ Courc could do no otherwife than convicl him, upon his pleading Guilty 5 Clerl. And fo you lay all ? J ur f- Yes. 
u wbtmut ccnftrniur. rum, is very often the Voice of Courts of Judicature, 

k ti* the Esfc of Judges and Juries: If Daniel De Fee was in ExpcSariun November 13, 

„ °f Colemans Black-Box, he -has found a Pillory inflcai of it. I don’t 

% trouble my Head about the Cultotn of giving the Pillory to Authors, Mr. jilt. Gen. T\A Y Lord, Mr. Tutchin has given me Notice that he will 
which is the Punifcmcm of Bakers. You talk’d juft now of turning -It'-L bring an Appeal in Arrcft of judgment ; and indeed 

v ^thor, have a Care of your Candle ; you fee which is the Ihorteft he has given publick Notice of it, for it is put into the News-Papers, 
with Authors ; you muff all enter yourfclvcs in the Regiment of' L. C. J. Holt. Is he here? 

J J 9 iyir. Moan- 
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Mr. Mountague. Yes, my Lord, he is about the Court. 

Mr. Att. Gen. Call him. 

Crjer . John Tutchin, Gentleman. (Then he came into Court.) 

Mr. Alountague. May it pleafe your Lordfhip to favour me a few Words 
in Behalf of the Defendant, John Tutchin. He was tried before your Lord- 
fhip at the Guildhall , London* on Saturday was feven-night, for being the 
Author, Compofer and Publifher of fome Papers entitled. The Ob/ervatsr ; 
and there is a Verdift enter'd againft him, and now he appears to fubmit to 
the Judgment of the Court ; which he hutnblv hopes lhall not be given 
againft him. For, my Lord, in the firft Place, I beg Leave to take Notice, 
that we think there is Caufe why your Lordlhip ifiould fet afide the Trial 
that has been had ; for we look on all the Proceedings upon the Writ of 
Dijlringas, ot\ which the Verdifl is taken, as null ami void. This is an In- 
formation againft Mr. Tutchin for a Libel and the Fadb laid in the Infor- 
mation are laid to have been rranfaCled within the City and County of 
London. To this Information he pleaded the laft Trinity Term, and the 
Venire Facial was awarded the laft Day of that Term, Retorn. Die Luna 
proximo; pojl ires Septbtmtas SonRi Micbaelit, which your Lordfhip knows 
was ORsbtr 23, the firft Day of the Term, and the Dijlringas (hould have 
ifl'ued the very fame Day ; but it fo happens, that the Dijlrmg* s in this 
Cafe, does appear to have been fued forth ORober 74, which is a Day after 
the Return of the Venire ; and therefore we fay the Dijlringas is naught, 
and all the Proceedings thereupon are null, becaufe there is no Award of 
the Court to warrant this Dijlringas. In the next Place, wc fay. That the 
Return, neither of the V wire or the Dijlringas, ate as by Law they ought 
to be ; for the Return of the Venire is Die Luna preximee pojl tret Srptimanus 
San'li Micbaelit and the Jury are to be brought coram Demina Regina a u.i 
IVejim. Die Jovis prox. pojl ; and thcReiurn of the Dijlringas is Crajl. Ar.im. 
with an Hal. Corpora coram Regina apud IVtflm. For both which Rcafotu 
wc think it naught, becaufe when any Proceedings in Criminal Matters 
are laid in a foreign County, the Proccfs muft be made returnable at a 
Day certain. Day might be given coram Regina ubictmque. 

L. C. J. Holt. You mean at a common Day ; and it is fo, whenever 
Indictments are removed hither by Certiorari out of foreign Counties. 

Mr. Mountague. My Lord, wc think there is no Difference to be made 
between the Proceedings in London, and other Counties more remote from 
IVeJlmi, njler. 

L. C. J. Holt. In Informations exhibited by Mr. Att. Gen. in this 
Court for Crimes done in foreign Counties, ’tis ufual to return the Pro- 
cefs upon Day certain. 

Mr. Att. Gen. My Lord, Informations are of the Nature of a Bill. 

L. C.J. Holt. Proccfs on an Indi&ment may be made returnable on a 
certain Day, if it be found in this Court ; but if it be removed hither by 
Certiorari, it is otheiwife. 

Mr. Mountague. My Lord, we take it, that the Procefs that has been 
hitherto taken out upon all Informations that charge Crimes on Defend- 
ants as done out of the County of Middlejex, has been made returnable on 
fome common Return-Day, and not at a Day certain. 

Mr. Att. Gen. It has always been allowed to be upon a Day certain, as 
well as upon a general Return-Day ; and it is fettled and declared fo by 
the Court. 

L. C. 7 . Holt. I am apt to think the Clerks have gone both Ways. 

Mr. Att. Gen. A Man takes a long Day, if he wifi. 

Mr. Mountague. Wc have look'd over many Informations, and the Prac- 
tice docs not appear to have been fo But what does Mr. Attorney fay to 
the firft Exception wc have taken l Here is a Difcontinuance after the 
Return of the Venire, w hich was ujion ORober 73, and the Dijlringas bears 
Tcjle vicijpmo quarto die ORcbris. 

L. C. J. Holt. Ay, what can you fay to that, Mr. Attorney? That very 
Day the Wilt is enter'd, there muft be a Dijlringas. 

Mr. Att. Gen. My Lord, I know not how it came to pafs. I believe, 
fomebody has done it on Purpofc. I defire the Clerk may give an Account 
of it. 1 never faw the Writ. I defire Time to know how this has been 
manag’d. 

L- C. J. Holt. There muft be a Continuance to that Day ; if there be 
no Continuance, all is fallen. 

Mr Att. Gen. It they come again, we will fee how this has paft. 

L. C. J. Holt. If it be fo, the Pica is difeontinued, and you muft plead 
de Nmo. 

Mr- Mountague. My Lord, feeing it is in Court, I defire it may be read 
now. 

L. C. J. Holt. What need you make that Reficdion ? Do you think 
we will make any Alteration in it ? 

Mr. Alountague. I hope I may afk that without making any Reflection : I 
am fure I did not intend it fo. 

Then the Record was read. 

Mr. Att- Gen. Come again To-morrow. 

Mr. Mountague. Mr. Tutchin, then you may go for To-day ; but be 
here again To-morrow. 

L. C. 7 . Halt. Is th e Venire made returnable Die Luna ? 

Mr. Mountague. Yes, my Lord, it is •, I look’d upon it. 

Mr. Att. Gen. I will fee if it can’t be found out. 

November 20. , 

L. C.J. Holt. Mr. Attorney, will you go on ? 

Mr. Att. Gen. My Lord, we are ready, if they will maintain their Ex- 
ceptions. 

Mr. Mountague. My Lord, we think, we have no Oecafion to cite many 
Authorities and Precedents to maintain the Exception, when it is apparent 
Chat there is a Difcontinuance; the reading of it makes it appear, that the 
Dijlringas was fued out a Day after the Venire, fo that here is a NiJi Prim 
that has been iffoed out erroncouflv. The Statute fays, the Day and Place 
for taking Inqutfitrons muft be in Prafentia Pesrtium. And, ’tis plain, the 
Day and Place mentioned in this Writ, was appointed when the Defend- 
ant was not in Court, and therefore is null and void. 

L, C. J. Holt. In Prafentia Partium, where is that required ? 
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Mr. Mountague. By tfie Statute of NiJi Prises, which fays, nee alters 
her bujufmedi laquijuisnes coram oliquihus JuJliciariis de Banco r.ifi Jlatucni 
certus Dies £tf Locus in Comitatu in Prafentia Pailium. 

L. C.J. Holt. Which Statute do you mean l 

Mr Mountague. The Statute of IVeftminJhr the Second, cap. qo. 

L. C.J. Holt. Call for that Statute. 

Mr. Att. Gen. My Lord, I defire that they will maintain their Exce* 
tion, for I am in the Dark about it, and that they maintain it by the Au 
tbority of the Law, and not only by an iffe dixit, and a Noifc in the Town* 

L. C. J. Holt. They fay. The Exception maintains itfelf. 

Mr. Att. Gen. My Lord, let them go on firft, and then we will anfw~ 
them. If they will rely upon this Exception without Authority, then we 
muft pray the Judgment of the Court ; hut if they will bring Authority 
it, we do defire to hear them, and lhall give them an Anfwcr. 

Sir T. Pawn. My Lord, if they have any other Exception to malt 1 
defire they may make it now. 

Mr. J. Powel. Mr. Alountague, you have made one Exception 5 th*t 
is, of the Difcontinuance of the Proccfs ; now, if you have any other E*. 
ccptions to make, you may make them now. 

Mr. Alountague. My Lord, the Exceptions I have hitherto taken, hj ve 
been to the Trial. 1 mention’d this, and I mention'd another, which I fo 
not infill on ; fincc I underftand it has been otherwife fettled, that is, ab<,„, 
the Return of thefe Writs upon a Day certain ; which, mv l.ord, I 
look upon to have been wrong ; becaufe I did not think Mr. Att;rney cou'J 
fliew any Precedents of any fuch Returns to warrant this ; for I can fmj 
none, and I have fcarchcd in the Time of King Charles 1 . and in Kia- 
Charles II. and King James. 

L. C. J. Holt. If a Suit be commenced in the Common Pleat by Bill, n 
if -.n Attorney lhall file a Bill there, the Procefs is made returnable at; 
Day certain, and here our Proceedings by Bill are always at a Day ccrai*; 
Now an Information which is originally filed here, is in Nature of a Bi^ 
and the Proceedings therefore may be confined to a Day certain ; but if ta 
Indiflment be brought hither by Certiorari , the I'roccts muft be return* j 
at a common Day, and not at a Day certain. We had this Matter unfo 
Confidcration before, upon another Oecafion, and we thought it very re*. 
fonablc the Proceedings on Informations here (hould be the fame as tie 
Proceedings by Bill, which arc returnable on Days certain from isj 
County of England. 

Mr. Alountague. My Lord, if that be your Opinion, I have nothing fty 
fay to it. 1 have fome Records here in my Hand, fome in King Char hit 
Reign, and fome in King James’s Time ; and all thefe are made return, 
able on the common Return, and one of thefe Records was fettled by St 
IVi/liom Jones. As to what the Officers fay, they are divided, 1 find fa 
fome of them have told me, it is quite contrary to what Mr. Harcmt 
reports the Courfc of the Court to be. 

Mr. Att. Gen. My Lord, I dare appeal to you, whether this has not beta 
argued twenty Times ? 

Mr. Mountague. My Lord, let Mr. Attorney (hew Precedents. 

Mr. Att. Gen. You mull Ihcw Precedents. 

Mr. J. Powel. It is otherwife when there is an original Proceeding. 

L. C. J. Holt. Have you any more Exceptions l 
Mr. Mountague. I rely on the firft Exception. It lies on Mr. Attorney a 
anfwcr this Exception. 

Mr. Att. Gen. My Lord, I defire they may lhew any Cafe or Rcfoludo# 
of Law, that the Dijlringas Ihould \seitTeJh the fame Day the Venire is re- 
turn’d upon. The Dijlringas is awarded on the Roll upon the firft Day of 
Term ; and the Venire is returned the firft Day of Term : And at thefiunt 
Time it is awarded, drat there (hall be a Dijlringas, Day is given to the 
Party j that is the Warrant: For the Dijlringas and the Tejlt never appear 
upon the Roll. If they have any Authority, I defire they may (hew it. Mf 
Lord, I think we can fatisfy you, that it is right ; or that it is amendable. 
This is a Maxim of the Law, There mujl be Authority. 

L.C.J. Holt. It may be, the Thing is fo plain, as to need no Authority- 
Sir T. Powis. 1 defire to know, whether the Award of the Diftringait 
right on the Roll. I take it, that the Ventre is rcturn’J the firil Dayol’tht 
Term ; and that there is thereupon a Di/lringas awarded returnable, Da 
Jovit prox. pojl Craft. Anita. 1 beg to know whether it be fo or no? 

L. C. J. Holt. 1 have it in my Hand ; and I was apprized of ihat before; 
and was going to ftate it. For the Continuance of the Roll is right. Tk* 
Venire Facial is return’d. Die Luna prox. poft tret Alicb. On which Day. 
the Attorney appears on the Queen’s Behalf ; and the defendant appear* 
likewife. What is then done ? I1L0 prareeptum eft Vicecomitibus London , qod 
djlringant cos ; itaque bebeant^ Corpora eorum coram Domina Rtgina, D* 
jov'ts prox. pojl Craft. Ar.im. Now, on what Day muft this Award befri^ 
to be ? That muft be that Day whereon the Venire is laid to be return'll. 
which is, Dies Luna prox. pojl Tres Mich. The Award of the Diftrin «a* 
therefore, by the Roll, is that very Day, the 23d : But the Dijlringas bear* 
Date, not the 23d, but the 24th. 

Sir T. Powis. Now do they rely on it, that notwithftandine the R<" 
has awarded it Die Luna, yet becaufe the Dijlringas is dated Die Martis, 0® 
they rely on it, that this is to prevail, without any more to be laid toit? 

L. C. J. Holt. This is the true State of the Matter. Now there is ,,^ 
Difcontinuance on the Roll ; for it appears on the Roll, that the Dijlriag * 
was awarded the 23d. 

Mr. Broderick. The Obje£Hon is. That the Dijlringas has been fued 0®*- 
without Warrant. They a(k for Authorities. 1 believe, we might ft>®* 
Twenty. 

Mr. Att. Gen. My Lord, I defire they would cite fome Authorities oft"" 
T wenty they fpeak of. I can fhe w them Cafes, where the Dijlringas' s I 

been Tejltd out of Term, or upon the Sunday: Thefe are to be fet 1 

I would be glad to fee any Authority, wherein it appears tbe Dijlringas I 
be the fame Day. I would be glad they would do more than fav it. 

Mr. Mountague. My Lord, before I anfwcr this, I would alk, Wh®** , 
that Roll be the NiJi Priui Roll, or the Plea Roll ? 

L. C.J. Holt. It is tbe Nifi Print Roll. | 

Mr. Mountague. Mv Lord, the Plea Roll has been made right 
took mv Exceptions. The Nip Prim Roll oueht to be a Tranfcript of 1 
Pica Roll. r 

Mr- )• 
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f. Ptvitl. The AT/? Priw Roll is made out of the other : If the 
v"tf Pf‘ ui RoH he good, it is well enough. 

^ f!lr- JAtunlague- My Lord, to have a Tranfcript of a Roll that has been 
j f up Cnee, « not tight. 

** Mr. d :t - ** tn - My Lord, he ftrikes at the Proof of the Court. 

Jlr. Broderick. My Lord, I would tike notice, that it is the Courfc of , 
. e Court, that the Di/lringas lhall hear Date the Day of the Return of 
ft-tire. The Clerks tell me, they never knew it otherwife. 
jyj r . J. Pswtl. The Award is right ; but you have not taken out a Writ 
-cording to the Award of the Court : Whether that will be warranted ? 
*jri r . Att. Gen. They have no Authority, but thcReafon of die Thing; 

l then I think we may give this (hort Anfwcr : We do affirm. That it 
*_ r ight as it is : But if” it were not right, wc fay ir is amendable. 

P C. J- Hell. All the Matter will & to prove that it is amendable. 

gif T- Porvis. If need be. we may put the Matter into the right Way : 
for if thc Hijlringas be not the fame Day with the Award, wc pray that 
jt may be amended. 

G. J • Hell- By what Law mud it he amended ? You are in the Af- 
{r native : 1 / you acknowledge it wants Amendment, by what Law mull 
go amende.! ? 

Sir T, Ptu.ii. It is amendable by the Common Law. 

Mr. J. Pent!. You fay it is no Fault i and if it be, it is amendable by 
tbe Common Law. 

L. C. J. Hell. Firft let tis know whether it needs Amendment ? And 
jbexj next, whether it can be amended f 
Sir T. Pemis. My Lord, let them fliew that it needs Amendment : For 
jftliey make Exceptions, and fay no more, and we proceed to anfwcr them, 
then they may come upon us again with new Matter, and fo there will 
be no En'J. 

Mr. Miunlngut. When we were in the Affirmative in our Exception, 
*t did give fomc Rcafoni why we faid it is not right. 

Mr. J. Pout!. The Party was in Court the 23J. Then they awarded 
Dijhingas in his Prefence ; fo that the Hifi Prim was awarded in the 
frefence of the Party : The Award of it is Dit Luna:. But here’s the 
fruit : They did not make a right Tef.t that Day ; fo that the Fault is, 
Dijlringas that is fued out. 

Vr. Mjuntogut. On Monday there is an Award of the Niji Prim ; but 
' iftutfitay it is taken forth. Now wc fay, that it is not according to the 
ITrit awarded : For the Writ bears Tc/U the Day after; and upon that 
Account wc fay, the Proceedings are null. My Lord, Mr. Attorney alks 
icr Precedents for this : But, with Submiffion, wc take it to be plain, that 
the Motion made for the amending this Thing, fuppofes it not to be right. 

L.C. J. Hell. The firft Quellion to be debated, is. Whether this be a 
n|ht Trial i or if not. Whether it be a Difcontinuance of the whole ? 
The Dijlringas bears Date the 24th of Olhhr ; the Roll is the 23d of 
Ofltler ; and there is no fuch Writ then taken out, but the Day after; 
fo that the Tejle is not according to the Roll. When a Writ is not award- 
ed according to the Roll, what the Confequence will be, is another Matter. 

Mr. Alt. Gen. I beg your Lordlhip’3 Dircflion in this Matter. It de- 
faves a great deal of Care; for there has been a great Nolle in the Town 
tbout it. However, wc will go jour Way. VVhether they begin firft, 
orwc, I am very eafy. 

I. C. J. Helt. It is not warranted by Award of the Court. This is a 
Matter of the great eft Confequence to the Government. 

Mr. Broderick. Mr. Altorntj fpcaks of a Noife about the Town : I con- 
cern not myfelf about thar, nor any further in this Cafe, than as it may 
be the Cafe of every Subject of England. 

L. C. y. Holt. He is found to be the Author of the Obferoators. 

' Mr. Alt. Gen. I do not fpcak it now upon the Bufinefs of this Profecu- 
t‘00 ; for he is fo inconCdcrable, that it matters not much how it goes. 
But if this be not amendable, it vrilk blow up all Proceedings. Every 
Man mull have Juftice; and God forbid but he fliould. 

Sir T. Powis. My Lord, if it be thought proper, wc will go on. Your 1 
1 Lord (hip obicrvc.% what Warrant there was for a Dijlhngas ; and that it 
brightly awarded on the Roll, which is a Warrant to the Clerk for a Dif- 
trhga : ; and by Conlequcnce if the Dijlringas be not made according to 
that Award, it is the Mifprifion of the Clerk. Now if wc do admit this 
lo he out of all the Statutes of Amendment (tho' it is fit to be confidcrcd, 
•hcthei fomc Statutes do not warrant it) but fuppofe it fliould be out of 
>U the Statutes of Amendments ; yet by the Common Law it may be 
attended. 

There were Amendments at the Common Law before any Statute, 
wth in civikignJ criminal Matters ; and thefc Amendments chiefly re- 
lied the Procefs of the Court, and fuch Errors as were occafioned by 
|£e Inadvertencies or Neglects of the Officers ; hut efpecially in the fame 
during which Time the Judges have the Records of the Court in 
*T<n.j Ptcicris. 

My Lord Ceie lays fo exprefly : And fo was the Opinion Of the Court 
jfrfla rji bnore'i Cafe, in the eighth Report, fel. 156, 157. which is the 
S^t Cafe of Amendments. 

That Book fays, Jil. 156. b. Without Queflion, st Common Law, 
j™ Default of Entry of a Continuance, or of an Efiuign (which was the 
Mifprilion of the Court itfelf in the Form of the Entry) was amendable 
y the Court. And the Objection here is, that there is a Difcontinuance : 



^ Parties, winch made a Difcontinuance, and yet amended at the Com- 
®<m Law. 

^Phc Inflances of Amendments at. Common Law, out; of the Old Books 
,rc many : 22 Edui. III. [el. 7. b. and re. .;. where a DTfeoniinuancc was 
Sanded, jo Edw. UL /cl. 32. b. a Habeas Corp. J-urotor. amended. 7 Hen . 
'• 2 9 Bute, Til. Amendment, 3a. 4 Hm. Vl. 16. b. By which Book it 
i'Pear.-, that the Judges had Power to amend in many Cafes at the Com- 
- 9 * Daw, irr the Cafe of a common Per (on. And if in the Calc of a Sub- ( 
much more in the Cafe of the King : For, by the Common Law, 
j - ^jhg had many Privileges and Advantages in legal Proceedings, which 
Subject had not : And the King, in his Suits, bath many great Prcroga- 
U**’ The King may plead one Title, and afterwards wave it, and plead 
i?" er - i] c ma y WJVe a Demurrer, and afterwards take Iflue. And 

*OL. V. 



many other Privileges belong to the Crown, of this nature, which a Sub- 
ject hath not. 

And psrticular'y in the- Matter of Amendments by the Common Law, 
the King had a Privilege, which a Subject had not. 

An Original Writ was not amendable for a Subjeft at the Common 
Law, but in the Cafe -of the King it W2s. 

Therefore in Blarfmert's Cafe, fel. 156. b. it is faid, That if a Square 
smpedst be fued forth on the Bchalt of the King, and the Writ is prafen- 
trre indeed of praftr.iare ; it may be amended in the Cafe of the King, 
after Exception taken ; but not fo in the Cafe of a Subje£t.- 

And fo In Fit*. Amendment, 12, 19, 22, fcvcral Amendments 3t Com- 
mon Law, efpecially in the Cafe of the King. 

Another Advantage which we have in this Cafe is, That we are in the 
fame Term wherein the Diflrtngai was awarded and made forth. 

And in the fame Cafe or Blackmeri, fel. 156. l>. 157. a. ir it faid. That 
at the Common Law, the Judges may amend as well their Judgment, aa 
any other Part of the Record, in the fame Term. For during the Term, 
the Record is in tile Heart or Bread of the Court, or of the Judecs, and not 
in the Roll ; But iu another Term, by the Common Law, Mifprifions of 
Clerics in Proccfs were not amendable by the Court; for in another Term, 
the Roll rs the Record. So fays that Book. 

But here we aie in the fame Term : And it is the Mifprifion of the 
CleTk in Proccfs, and in the making out a judicial Writ, which is in the 
Power of this Court, as ilTuing out from hence, whereas Original Writs 
ifl'ue out of Cbanctry: And Judicial Writs arc often amended, where Ori- 
ginals are not. Idle Brook’i Amendments, 2C, 11. Owen 62. 

But if this were not amendable by the Common Law, it is amendable 
by Statute. 

The firit Statutes for Amendments were 14 Edtv. III. eap. 6. 9 H. V. 
tap. 4 . and 4 H. VI. tap. 3. which extends 10 the Amendment of a Let- 
ter or a, Syllable; but the Judges were wonder’d at in Parliament for their 
great Nicety, when they afk’d the Queflion there. Whether they might 
not amend a whole Word ; as appears in 39 Eiw. III. f, 21. And 40 
Eihv. III. f. 34. b. they were told that undoubtedly they might. 

Now* here is nothing to be amended but a Figure : And this Statute be- 
inggenctal, feems to extend to our Cafe. 

The Statutes mod to our Purpofc are 8 H. VI. c. 12. whereby it is 
Enabled, That the Judges may reform and amend all Dcfe-its in any Record, 
Procefs, Plea, Warrant, Writ, Panncl or Return (except Appeals, Indict- 
ments of Murder, and Outlawries for the fame ; and Additions left out in 
original Writs, Exigents, and other Writs of Proclamation, contrary to 
the Statute of H. V'.) fo that by fuch Mifprifion of Clerks, 110 Judgment 
lhall be reverfed or annulPd. And again, the Statute of S H. V.. cap. 15. 
ordains, that the King’s Judices, before whom any Mifprifion or Default 
lhall be found, be ir in any Records and Precedes depending before them, 
as well by way of Error as otherwife, or in the Returns of the fame, by 
Mifprifion of the Clerks, or other Officers or Minifters whatfoever, in mi- 
nute Matters tfuch as this is) they lhall have Power t.. amend fuch Mif- 
prifion, upon examination thereof, according to their Difcrction ; except 
the Precedes and Records of Felonies and Treafons, and the Dcpendan- 
ciea thereof. 

Now by Reafon of the particular Exceptions in thtfe Statutes, and by 
Rcalon that the following Statutes of ytofaii, in 32 H. VIII. 18 Eiiz 21 
yac. I. fAc. do not extend to criminal Cafes, an Opinion hath been taken 
up among fomc Perfons, that no Amendment can be made in criminal 
Matters by any Statute ; which is a ftrange Miftake. 

For thefe two Statutes of 8 H. VI. cap. 12. and cap. 15. being general 
Laws, and in general Words, they, in Cafes not excepted, extend to 
Amendments to be made by the Judges in criminal Prefeeutions, as well 
as in Civil Caufc*, without DilHndlion : And the fpeciai Exceptions, af- 
ter the general Words, are the higheft Proofs imaginable. P'or nothing 
could be more abfurd and vain, than carefully to except, what the Words 
precedent, without fuch Exception, would not have reach'd or extended 
to; and that would highly reflcfl on the Wifdom of Parliament. 

This will appear more fully by the following Series of Authorities, 
whereby the Judges have amended Difcontinuances of this nature; in 
criminal Profecutions at the Suit of die Crown. 

2 Cro. fel. 502. Harris' s Cafe. An Indiclment for a Nofance waS 
profecuted againft Hatrif, and a Trial was had, and 2 Verdict againlt 
him. Afterwards it was removed by Ctrtitrari ; and upon V ew of the 
Record, it was found, that no Blue was joined : Tor the Clerk of Aflr/e 
had omitted to enter the IlTue, and fo the Verdift was without an Jfiuc. 
And upon Motion, the Court of King s-Benib order’d it to be amended ; 
for it was the Dcfanlt of the Clerk. And this was done divers Years af- 
terwards, and in the Time of another Clerk of Aflrze. And it was or- 
der’d, that the Clerk of Affixc which then was (for the former wa3 re- 
moved) fliould amend it ; which was done by inferring thefe Words, Et 
Riibardul l Parer (who was the former Clerk of Affize) jui pre Dem. Rege 
fequbur ftenUilir , bcc. And it was there faid by the Court, That if fuch 
Faults fliould not be mended, many Trials upon Indtflments fliould be 
overthrown. 

There is another Cafe in the fame Book : 'Tis in a Cra.fel. 52Q. Parker 
vrrf. Sir John Carfen & ZJx. It was an Information againft Sir John Cur- 
fin and his Wife for Recufancy ; and the Iflue was, j|i rd precd. Magda - 
lena ascii, quod tf/a nor, e/l Inde culpabilis ; IS de hoe ponit ft fuptr Pairistn, 
bf Attornatm Domini Regis ftmiliter. Upon a Trial at Bar, a Vcrdifl was 
given againft the Defendants. It was afterwards moved in Arreft of Judg- 
ment, that there was no Iflue joined ; for it was only the Pica of the Feme 
Covert , and no Iflue joined, or Plea pleaded for the Hufband. And yet in 
Regnord, the Docket was right, which was the Warrant for the Roll; 
and the Omiffion of the Hulband was the Mifprifion of the Clerk ; 
Therefore it was amended in fo material a Part, even in another 
Term. 

Another Cafe is in Cro. Car. fel. 144 - Sir H umphry Tn fun's Cafe. A 4 jbii» 
Warranto was brought againft the Corporation of Masdjlom, for claiming 
divers Liberties. Judgment was enter’d by Difclaimer; and it was in- 
tended to have been only a fpccisl Difclaimcrof all Privileges, by Pretence 



Judgment had omitted thofe Words, nrtxte toil Pnstexsu Litercr. Patent, 
geren. dat. Anno dttimo fept. Jac. Regis : But upon Examination, (he 
4 A Court 
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180. The Trial of John Tutchiil 



Ccnrt finding that it was merely the MHprifob of the Clerk, tbe Court 
was of Opinion that it was amendable by the Common Law, as well in 
tlic King s Cafe, as in the Cafe of a common Per Cun ; and in another 
Term tow ; for fo it was, and it was amended accordingly. 

There is a Cafe in 1 Sidtrfsn. fel. 243.244. The King t:. Per Aval, God- 
frey, & a!. 

Upon an Indictment fur a Riot and a Battery, and Not Guilty pleaded, 
a Ventre Facias was awarded Viiecemitibsn ol tne L tty of Canterbury ; and 
upon a Trial at B.ir, a Verdict was given againll the Defendants : And it 
was moved in Arreft of judgment, that the Fextie Facias and other Pro- 
cefs was d'TciSlcd Ficesenntihus of CanUruwy, and the Return was made by 
one Sheriff only ; but the Court amended it, by endotfing u|>on the Writ, 
that there , was but one Sheriff of Cantu bury. And ihis^Amcndmcnt was 
made by the Common Law, and not by the Smut s of Jttfailt ; al ho it 
was faid at the liar, tiiat it was amendable within the btaiute, becaufe it 
was not a Cafe within any of the Exceptions -, it being an Information at 
the Common Law. And the Cafe o rSberingten and Talfal was cited, and 
the Book of 39 Henry VI, 40. for the fame Purpole. And with this Cafe 
in Siderfn agrees our pretem Cafe; fur it is not an Indi. 3 rociit or Informa- 
tion upon any Penal statute, but an Information at Common Law\ 

Now, if this Opinion, as reported by Sid. ijw, be Law, then this Difcon- 
tinuancc is plainly made -rood by the Statutes o X jet fad. 

So in the Cafe of Dolphin and Clark, 2 Cre. Jet. 64, (15. I ne Appear- 
ance and liTue were in Ht.aryTerm, t Jac. the Venire awarded did bear 
Ttfie 23 Jan. I Jac. fo the Fen: re awarded before the lllue or Appearance; 
but yet amended, for tne Roll is the Warrantor the Venire, which was 
right. So where the 7 'ejte was upon a Sunday, it was amended ; for it was 
t lie Default of the Clerk, in the rmf-awsrding of Procefs. So if Tejle 
out of Term. So if it be Vs, teens. and fays not of what County : Or if me 
King’s Reign be iniflakcu ; 2 Cre. /el. 78. Lea v. Lacan > the Roll being 
right, and a Judicial Procefs, it may be amended. 

So Yclvt't.fel. 64. Ncvill v. Hat.}. The Venire far. was made return- 
able g'uind. HU. and yet Bore Tejlt 12 Feb. which is the I aft Day ol the 
Term : And yet, per Cur. it Iliaii be amended in the Date of the Tejle, 
for it is but the Default of the Clerk. And other like lnltunccs there put. 

The like iu Cre. Car./. 38. Ayjleweith v. ChodwclL 

So in Cra. Car /el. ge, 91- Moor v. Hedges. The HTuc was in Trinity 
Tom-, and the Venire and Dijlringas were of Days in Ea/l.r Term before; 
and yet amended : Fur the Roll of awaidmg the V-ni.e Facias was well 
enough; and the mifdating the Venire Fat. which is a judicial 1 roc els. 
(hall alfo be let right. • 

So in later Cafes, T in. 2 Jae. II. the King v. Edes. The Defendant 
was convicted of a Mifdcmcanor, upon an Information exhibited per Ro- 
be' turn Sawyer , &c. I he Continuance was. Idea dies datus ejl preejat. Sam. 
Ajhey ; icfolved it might be amended. 

And HA. 3 and a Jac. II. the King v. Holmes. Upon an Information 
for a Riot, and the Defendant convicted : the Miftake of ( JS;bis Martini. 
inltead of Ociai.ii HU. amended. 

We are here in a much ftronger Cafe. The Defendant hath been found 
Guilty upon a fair Trial : And the Preamble of the Statute of 32 Hen. 
VU 1 . takes notice. That the jetting afidc of Vcrdnfts, for Difcontinu- 
ances and other Mifpriilons, is a great Slander to the Common Law and 
Judges. Th t Venire and Dijlringas arc duly awarded upon the Roll; 
and the making ibe Ttjlt of the Dijlringas 24 CW. inftead of 23 08 . is a 
plain Mifprilioii : It is in ajudicial Proccn, and it is in the fun-.c Term. 
And we humbly infill upon it. That it is amendable, both by the Com- 
mon and the Statute Law. For according to my Lord Coke, iu Blackmon's 
Cafe, f. 1 56 b. 157 a. it is hard to fay, what the Court cannot amend in 
the fame Term. For, fays he, at Common Law, the Judges might 
as well amend their Judgment, as any other Part of the Record in 
the fame Term. For during the Term, the Record is in the Bread of the 
Coun, and of the Judges, and not in the Roll. And therefore we pray 
this Mifprifion may be amended, if it Hand in need thereof. 

Mr. Att. Gen. My Lord, becaufe this Matter has been prete’d with fo 
much Warmth, I mull beg Leave to oblcrve fome few, Things in Aufwcrto 
what has beat faiJ. This is a Thing, that not only concerns this lingle 
Profecution, but it concerns all the Prolecutions for theCrown ; and in all 
Cafes, not only Criminal, but Civil ; and, my Lord, if the Statutes of 
Amendments extend nut to any other Cafes but what they urge, the Cafe 
of the Ciown is worfe than that of the Subject. It is worthy of Consider- 
ation, what Things are amendable by Common Law ; for if the Crown 
be left to the Mercy of the Clerks, it cannot but be of very ill Confcqucnce. 
Therefore l hope we may take the Benefit of the Common Law. 

My Lord, 1 would beg Leave totccite fome few Precedents to fliew how 
the Common Law formerly Hood. And the firll 1 ili.il 1 take Notice of is 
the Preamble of the Statute 32 Hen. VIII. cap. 30. There it is faid, The 
flaying of Judgment after the Verdict, is a great Scandal to the Common 
Law-, and the Mioiflers of the tune. And, my Lord, there is another 
Thing to be confidcr'd ; That, admitting tbe Common Law Rood as it 
did before, there is a great Difference between the Proceedings of the 
Crown at the Common Law, and Civil Cafes. Tr.c Crown had many 
Privileges at Common Law, which the Subjedl had not. And it will 
found very harfh, that the Crown ihall be left without thofc Helps by the 
Statute of Amendments, when fo many of the inferior Subjects did not 
want tbe Help of them. For it is impoflible this fliould not be thought 
of in Parliament, that fome Care Ihould be taken -for the Crown in thofc 
Matters where it needed.. 

Now there is, iu all our Books, Notice taken of a greater Privilege that 
belongs to rhe Crown than to the Subje£t. There fltall not be a Demur- 
rer to the Evidence in the Cafe of die Queen, without her Counfel’s Af- 
Icnt ; yet in the Cafe of a Subject, there may be a Demurrer to the Evi- 
dence. So the Crown may either infill on a Demurrer, or wave it, and 
take 1 flue at Plcafurc. 

There is this bkewife : Before Judgment, in' a Criminal Cafe, the 
Queen may amend, but the Subjedl not. 

Alfo by Hardrtfs Reports, fel. 504. before Judgment, noDifcontinuance 
may be in the Queen’s Cafe, allho’ the Iflue was tried. The Attorney I 
takes Iflue to one Part ; and it is pleaded that this is a Difcontinuance to 
the other. Now there can be no Difcontinuance before the Verdict. 1 



o Ann. (j ^ 

And that Book goes further, and fays. That tbe Want of Coi, t ; n J 

tlui Cafe, cannot be objected before Judgment, is.- And i a , '» 

an Indictment is faid to be amended even idler Verdidt. */• 35, 

Now there is great Reafon, that fucli Mifprifions in iVritsa; rh-n 
Suit Ihall be amended bv the Common Law. And in F.Y^ner^,^JyJ *'i 
mini. Tit. Amendment, Plecita 22. if the King bring any lV r ,, ”* 4 - 
wants form, Is'e. it fltall be amended. But ft isoiherwile in iheV^A 
the Subject. So fays 8 Cote expreflv, fat. 1 56. An Origin^}' nJ !£ W 
1101 amendable in the Cafe of a common Perfon, but it is TimciuLui 1 '* 
the Cafe of the King. “ K n 

Now it has been the conftant Prafticc, that thefe Privileges'},^ , 
pteferved to the Crown. The Queen may ar any Time amend j y* 
formation after T rial, but a Subject cannot. 

Thefe Piivilegrs have been preferved to the Crown even at the !> 
Trial : And many Miftake* of Clerks, in Informations and Jndt&Sf’ 
have been fo amended. This is :t Right of iheCrown by the Cemimooj^ 
In the next Place, my Lord, I wouiJ obferie what 15 the Matter. *,"**' 
going to arncnJ. It is not what alters the Party’s Defence. It al«er»Sj^ 
Iflue, or Trial; nor is it any thing that tends to his Prejudice; Ami (Tv* 
Common I aw, that may be •mended, which is not a Prejudice to the 
The Defendant has a Day given by the Roll ; and the fa ne D,* 1 /- 
Dijiringat i-> awarded, he appeared : Every one ntuft own, there wj) 
Prejudice to him, whether (he Dijlringas be of one Tejlc or another, -j? 
true, there is the Year Book, 20 Hen. VI .fel. jg. which iialfo in 
Abridgment, Tit Amendment, P tacit .4. There was a Mijhemer in thcCjc* 
and lubb quent Procefs, and in the Exigent: And the Court held thjjjj 
Capiat , & c. miglit be amended, but not the Exigent-, becaufe of thc?^ 
dice, if one might be outlawed on fuch Procefs, to which he uev^T 
pcar'd ; and therefore it might not be amended fur that Reafuit. Bqt£ 
Cale Hands clear of all Objcclions of tiiat Kind. He had a Day to ar*,. 
and make his Defence: He came in, and did appear accordingly, 
Prejudice happen’d to him. 

Now, my Lord, as to the Exception they make, I mufl beg Leave 
it can be of no Weight. J agree, the Award of the Dijlringas muflbtj 
cording to the Writ of Venire : But, with Submiilion, I obferve n«J 
Necelfity that the Dijlringas Ihould be Tejlc d the fame Day. NoA.uk 
rity of Law requires it, and by Reafon it fliould be otherwife. For in. 
pole the Award is made bv the Couit the firft of January, the Clerk fe 
all that Day at leaft to make it. For after the Court has made the Awjfl 
the Award is to be drawn up and delivered to the Clerk to make the Wjjf 
and it cannot be fuppofed to be made at the lame Time as tbe Award*, 
The Court awaids one Day, and the Di/lringai is made the next Dj«, 
which is as proper and convenient a Time as can be; I fee nothing in tfc 
Reafon of the Thing againll it. 

My Lord, the Authorities they cite, that where Procefs iflues anuttin 
Day, and not the fame ’tis awarded, do not prove it a Difcon tio'umn 
and many Cafe- arc otherwife ; as an Award to give Notice of Trial, {ft 
Alio there is a Book of Fitzberbert' s Nntura Brevium 20 G. if Brest, JJ. 
tie Di/caniinur.nct, 59. which fays, if the Plaintiff does not alfign F.rrortk 
fatr.e Perm, then it is a Difcontinuance. Nowtho’ a Writ oj Error is re- 
turnable at a Day certain, yet he has all that Term to xlflgn Error ; but if 
he omits it 5 whole Term, it is a Difcontinuance. 

My Lord, 1 do not fee but this isa regular Profecution on a Writ not 
liable to Exception. There is another Book, 21 Ed. IV. that fays, Thne 
Ihall be the fame Day given to the Jury by (he Dijlringas: but l fee ust 
the Ncccffity that the Tejlc Ihould be that’ Day, Brock, Dil'ccr.tir.uanu, jj. 
At the Return of the Venire Facial the Defendant was cflbyi/d,and the Ejlyt 
adjourn’d : Now the Habeas Corpus (hall have the fame Day as the Eft m 
ItaJ by Adjournment, and fo not the fame Day with the Return ol the 
Venire ; for, fays the Book, you Ihall continue the Venire to the famcDij 
of Adjournment ; but that does not Ihew that the Procefs Ihall be ifluo 
that Day, but rather the contrary. Now, in this Cafe, there is all done 
that is ncceffarv ; the Procefs is continued, the Jury is adjourned to d>u 
Day that it is by the Roll, the Parties are continued to that Day. I knot 
no Cafe that Ihcws a Ncccffity of the Writ bearing Date the fame Drj. 
but one, and that I think is againll them ; ’Tis the Cafe of Bradley and 
Banks, in Yeberton 204. and that was in an Appeal, and that it was fo, that 
was a Difcontinuance in an Appeal, if there be any Time between tte 
Return and the Capias, tho’chc Defendant hath appear’d, yet all the Pro- 
cefs are difcontinucd ; far in that Cate, the Tejlc ought to be the lame D»V 
as the Procefs was. Now if that were a general Rule, it would be again# 
us ; but that was founded on a Ipecial Reafon, and does them no Service. 
For all Appcahare to be without Intermiffion, and if they are intermitted anf 
Time, the Appeal is loft ; for the Common Law is not altered by the Sta- 
tute of Gleuteflcr ; therefore there can be no Imparlance after an Appeal; 
for if an Imparlance be thereon, it is a Dilcontinuancc, and therefore ihar 
Cafe will be of no Authority to them. 

But there is a Cafe in Creek. Eliz. ( N. B. The Cafe intended teems that 
of Rogers verf. Bird. Cre. Eliz. 572. fed vide ib. 433. centra.) where thfl 
Procefs is taken notice of as good, and that is, that the Procefs is the vof 
next Day. There a Venire Facias was awarded Crojl. Trin. the DijhingP 
was iflued the Day after, and by that it ought to be fl>; and the Return ^ 
amended, and the Procefs was the next Day after the Return. Nowthd 
being fo particularly Hated, teems to be an Authority that it may befo. 
L.C.J. Holt. How does it appear to be a Day after ? 

Mr .Att. Gen. The Venire Facias was Cra/?. Trir.. the Dijlringas 
Die Veneris, Sic. which was the Day after. (Quaere Cro. EL 433.} 

Mr. BnderiJt. In a Criminal Cate it is not allow’d. 

Mr. Alt. Gen. I do not tell you whether ir was a Criminal ora Ci*i' 
Cafe, but tbe Exception was taken notice of,and it was amended ; but tbi»l 
only premile. Now, my Lord, with great Submifflon, ! don’t know thatthw* 
is any Ncccffity (it being a Procefs at the Suit of tbe Crown) to have iCTifl** 
on any Day certain ; for it feems to be well on any Day. If it be in the fc° e 
Term, and Notice having been given to the Jury, end they and the Party 
Rearing thereon, I cannot fee why it may net be well. In Criminal Cates* 6 
Coiitfe of thcCoutt is to amend Errol* (of Form} in Indictments and .*"* 
formations the very Day ofthcTrial, and that has al ways hail its Weight i<* 
Criminal Profccutions ; but, with Subtniffion, if it be not right, it is « 
made tight; ifit be aMiflake of the Clerk, it n uy be amended. If you aware 
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Writ, it is the Clerk’s Duty to make it out J arid ifhemiftakes In Form, or 
* r ies from his Inftruftions, kde. all tliefe Matters are amendable by the 
Common Law, and therefore need not the Aid of any Statute. But I can- 
give up that neither ; for the Crown has certainly the Benefit of the 
Statutes of Amendments, and I think Coke is of that Opinion too, on the 
Statute of 14 £• III. That Statute is general, and to fay it comes only to 
rjufe* between Party and Party, and not to Caufes of the Crown, I can- 
ot under ftand, for there is nothing in it that leads that way. And yet 
tjecaufe it fpcaki of Caufes between Party and Party, this Rule has been 
hid down, that it extends not to the Crown ; this Rule has indeed prcvail- 
, ; But where a Statute is in general, anil the end of it is to fupprefs 
fraud, according to all the Rules laid down for expounding Statutes, the 
frown ought to have the Benefit of it. It is to take off the Scandal of the 
r^v, and the Minillers thereof, as the Statute 32 H. VIII. fays. Now the 
Stat.'of 14 E. III. is general, that by the MiTprilion of a Clerk no Procefs 
/jjjjl be annulled or difeontinued by miibkinz a Letter or Syllable, but as 
foon as it is perceived it fhall be amended. Now 1 think there is no Rea- 
fem to be givrn why it fbould not extend to ProccITcs of the Crown as well 
s5 of the Subjefl, unlefs they thought the Subject only wanted it. I do notun* 
Jerftand why a general Law may nut extend to the King, as well as the Sub- 
let. Now as this Statute is general,! mean the Statuteof £. III. fo there is 
{bcStatute t6, 1 7 Car. II. Cap. 8. which is like wife general,and yctithasbecn 
jjway= taken to concern theCrown, as well asthsSubjedl. And why not one 
Sdiuic as well as the other I cannot conceive. Now, my Lord, wc arc not 
without good Opinion that the Benefit of the Statute 16 and 17 Car. II. does 
ts'.ong to the Crown, ’ ['was the Opinion of the Lord Chief Julticc Hates, 
in tjie Cafe of the Lord Filxwater , there the Venire was dirc&ed to one Place, 
when it fhould have been to two ; and die Queftion was, whether this 
could be help'd by the Statute of 14 Car. II. tie adher'd to that Opinion, 
and the Jury thereupon gave their Verdict. It was indeed fet afidc ; but 
Judac Halts always abode by that Opinion. And fo B firft Syderfia 14S. 
Th(f King agai nft'lVrigbt. There it is find the Statute of 'Jeofail docs cx- 
Kiid to it ; and even by the Rule in Bbckmtrts Cafe the Statute docs cx- 
und to it; For there, fays my Lord Cake, that Statute does not extend to 
Appeals, or Indictments, Picas of the Crown or any Proceedings thereon, 
fcr they are excepted. That is his Opinion, where they are excepted, it 

t s not extend 10 them. Now all Pleas of the Crown arc not excepted, 
only Appeals, lndiiftments, £i tc. and therefore Information* on particu- 
br Statutes are no: excepted. Now on the reading of the Ai3, no Pleas of 
ite Crown arc excepted, but only Appeals and Indiclmrnts ; therefore my 
LorJ Cole's Opinion mud be, that that A& extends to all Things that are 
(otexccpted therein, and confcquently to this Cafe. In Flyer f. 153. there is 
indeed another Queftion, whether it be a Difcoutinuance in the King’s 
Cafe on the Statuteof 32 II. VIII. (Fid , r Dyer 353.) 

Now if he make aQuxry on that Statute, I cannot imaginewhy hclhould 
put have doubted in other like Cafes. But when he came after to Fol. 346, 
347. in an Information on the Statute of Ufnry, the Book fays the mifeon- 
trying of Procefs and the misjoining of Iffues, arc amendable by the Sta- 
tuteof Jefiils, and accordingly Judgment was given againft the Defendant, 
iiotwithlUnding divers Errors in the Proceedings; to that the Judges were 
of Opinion in that Cafe, that the Statute did extend to Cafes of the Crown. 

L. C. J. Holt. The Judges there did not dire&ly confider the Statute of 
J ti fj its, two. but an Opinion obiter. 

Mr. Alt. den. Thefcare the Words of the Book, Tandem proper Statu- 
tm de Jeofails que path de mifianveying de Procefs, ice. J udgment was given 
sum it tlic Defendant. But I (ball have Occafion afterwards to take no- 
tice that a great deal of the Practice of the Courts goes on the amending 
of the KctuTns. That Statute is foramendingof Returns, and I think we arc 
%ithin the Statute, or if not. That the Common Law will help us : Bui be 
dial as it will, wc arc now on the firft Point ; xnd 1 think it is amendable by 
Ik Common Law ; and I think. I can give you snAceount of much greater 
Amendments made by the Court at Common Law, than this which ws 
now afk. Now for Bladmores Cafe, if we had left it there, wc might have 
lone it by that Cafe; for it appears by the Btb Rep. 156./'. without doubt 
there were Amendments by Common Law ; and my Lord Coke gives In- 
fences of it. Now I yield it was there in a civil Cafe; but I think no 
Man can pretend that a: the Common Law there were any Rules to dif- 
tinguifli between Cafes of the Crown and Cafes of the Suhjc£t, unlefs the 
Crown had a much greater Power to amend than the Subject had ; and that 
fc it was, appears by many of our ancient Books. And there are Autho- 
rities in the Statute Law likewife, that the Crown could amend further than 
fisc Subject. For Coke in Blachn:re’s Cafe fays. That Variance of the W rit 
from the Origiual’bras amendable by the Common Law, and any part of 
the Record in the fame Term ; for thatduring the Perm it is in the Breatl 
*1 the Judges, but Mifprifions ofClerks in another 1 erm in Proccifcs were 
amendable by the Court. But I [ball plainly (hew, that Mifprilions oi 
Letks were amendable at Common Law in Cafes of the Crown ; ami this 
Kprov’d by all. the old Authorities. The old Books fay, they (hall be 
•bendable in the lame Term, and we are now within the lame Term, and 
Hope we (ball be deliver’d from that Queftion. Now that Rule ot my 
k'td C:ie, and the Realbn of it, extends to criminal Cafes as well as civil, 
54 both Cafes are within the Power of the Court to amend, lor if a 
be fet wiibin the Term, the Court may in the fame T erm amend it 
Jjdifchargc it. This is allow'd to be in the Power of the Court by the 
poeimon Law in the Cafe of the Crown. In Trinity Perm, vtele 4 Mad. 
$5- between the King and IValcot, there was an Error in the VV rit «f At- 
Ij^idcr, and an Exception was taken, and it was amended in the fame 
For the Court finding the Form of Entry to be erroneous, they 
fame Term order the Record to be raved, and made a Rule for the 
?*'Tcrm ; and this was done by the Power of the Court *t Common Law. 
f° r While the Procefs and the Record is in the Bread of the Court, they 
a Power by the Common Law to make a new Judgment. 

Lord, the next Matter I would obferve is. That all Mifprifions of 

t or their Afiiflan:>,:u the Caption of the Judgment, may be amend- 
s’ fame Term. For that there is Saunders Reports f. aoq. Faulkner's 
If an Indictment be miftaken in the Stile of tile Court, ife. the 
nay amend any Thing to make the Caption ri.ht, firft Sydtrjht 259. 
„ „ -gai'nft GBver, and this was to amend a mate: ill Point. There is the 
^ Lafc in 2J Crake. Theft are criminal Cafes. It was an Inquifhion 

j *** aptid it was not laid in Portibus Londini. The Clerk of the 

order’d to amend ir. And in Jones’s Rep. Stafford’s Cafe, firft 
“gmciii 156, there was an Error in the Rcvcrijon of an Attainder. 



Libel. CS5°) 

The Certificate was, that he was afraign’d the 18th of Marti), add convict- 
ed the 20th of — In that Cafe Judge Bar clay was of Opinion it might be 
amended by Common Law, and the Lord Coke agreed ; bur Judge Jones 
was of another Opinion, andhegaveit fora Reafon; cfpccially where the 
King had figtufied his Pleafutc of defiring it ; and afterwards it Was not a- 
mended : But two Judges were of Opinion it might be amended; In Pal- 
mer's Rep. 4 So. in Plum's Cafe, there was an Indictment in Efjex, and it is 
Exodus cjl ad C01r.il/1tum, without meant, and a Certiorari was awarded to 
the Coroners, to certify whether it was exact ad Com. meum, mi amended 
accordingly. So 7 £. IV. 15. The Niji Prius was Men/. Mich, and the 
Roll was cQuindeu. Mid. and that was amended. Now thisfeems likewife 
to be warranted by the Statute of E. III. and whether that Statute extend 
to it or nor, yet the other Statutes extend to all. 

For the old Books, l would only trouble you with fomc Cafes that were 
before the Statutes of Amendments ; and there ’tis plain, both as to civil 
and criminal Actions, it was the fame thing. For in both Cafes it was 
frequently amended ; fo in 5 £. III. 25. an Entry of a Continuance was 
miftaken, and it was amended by the Court: So in the Calc of Chambers 
againft Barrow — 430. there was 3 Scire Facia 1 obtained, and it was re- 
turnable Sexto, and the Entry is Septime. This upon a Demurrer was ob- 
jected, and that all was thereby dilcontrnu'd j it was anfwcr’d, the Court 
might do it at all Times by the Common Law, and this may be amended 
by tbc Common Law. 

My Lord, this is an exprefs Authority for us, that the Procefs is amend- 
able at any Time before the End of the Term, and the Judgment is in the 
fame Term. In the Book 9 F.J. HI. Phcita 3. The Default in Procefs 
may be amended at any Time before Judgment; wherever the Roll is con- 
trary to the Writ, it ihall be amended by it. After Iffuc join'd, the Dif- 
tringas was awarded, where no Tales was awarded the Clerk found the 
Award of the Venire Facias ; and there it is And it is amendable, being ia 
the Brcaft of the Court. 

Sir Bro. Title Amtndm. P Unit a, 62. The Original was in Suffex, and 
the Profccution in Effex\ yet ’twaj held amendable, and no Difcontina- 
ancc. Theft aic all by Common Law. So 40 £. Ill .Phcita 13. and 
Brook’s Amend. Phcita 17. There was a Writ ilTued againft three : Two 
appear'd, and one made Default; againft whom Procefs iffued, and the next 
Day he appear’d ; and this was amended becaufe it was amendable by Com- 
mon Law. Likewife Fitzhei bert's Amend. 6. There was a Variance by the 
Default of the Defendant, and it was amended, and it was after a Default. 
So3g£. 111. In the Record it was — and in the Wife Prius it was — and it 
was amended. Now there is a modern Cafe, Croke Eliz. 223, 256, 8tc. in 
the Venire one of the Jurors was called Samuel Sutton, and in the Diferingas 
Saul: But ir appearing to be the Milprifion of the Clerk, and that the 
W rit was right, they held it was amendable by Common Law. And 
Brook’s Amend. Placita 27. the Count or Declaration was ad damnum an 
hundred Pounds, the Wife Prius was to the Damage only of an hundred 
Shillings, and the Court ordered the Wife Prius to be amended, as being 
only the Mifprifion of the Clerk. Now that goes a great Way, for the 
Ttjit there had no Writ to try it ; but yet that is adjudged to be ameud- 
able. And fo in that Book Placita 24. and in divers other Places. So that 
it hath been always obferved in common Prailice as amendable, as being 
Vitium Cleriei, Brook's Placita 26 and 29. litzherbrrt 16, 17 and 29. Theft 
arc all Cafes at Common Law, anJ fo far will juftify the Amendment in our 
Calc. And in Fits. Amend. 43. there is a Cafe to (hew, that where there 
is a Prejudice of the Party an Error may be amended, a Dijf ringers is re- 
turn’d, where there was a Default in th tTtJit and the Jurors Names. The 
Tefee,Sic. was amended, for they took it before the Roll was made up. There 
is another Cafe, the 40th of £. 111. the Procefs was difeontinued after the 
Appearance of the Defendant; and it was amended. There i; likewife 44 E. 
III. (For 1 meddle not with thofe (incc the Sratutes of Amendments.) There 
was a Writ awarded againft M. and G. the Procefs was againft ATI only ; and 
afterwards it was amended ; and there it is faid, both the Roll and the Writ 
may afterwards be amended, and they were amended accordingly. 

My Lord, 1 cite ihefc Cafes to (hew that Amendments were made by 
the Common Law, and the Statutes cannot make any Alteration, tho’ they 
(hould not extend to the Crown. 1 believe there are not in the old Books 
many Inftanccsof Proceedings by Information ; but that Teems a great Ar- 
gument to me, that this Nicety that hath crept into theft Proceedings arc 
not by Common Law ; in our old Books they are very little taken notice 
of; but it feems thel'c Exceptions were njt taken then, if they had, we 
(hould have found them; but the Books are quite otherwift; Now if the 
Amendments were allowed at Common Law, 1 believe none can diftinguilh 
and fay. That it (hall not be amended in our Cafe, for 1 think they can- 
not be diftinguifhed. 

There arc Tome other modern Cafes wherein greater Things have been 
done. Firft the Cafe of Sir John Afiily, that has been cited (ante 677.) that 
it is an Amendment of a Judgmrnt that was entered by Difclaimer. In 
the Wife Prius it was right, but all was left our in the Judgment. And it 
was objected that it was not amendable, beenuft it was not in the fame 
Term, anJ that none of the Statutes of Amendments extended to fuch 
Cafes ; yet upon Examination it was amended, becaufe it was only a Mif- 
prifion of the Clerk by miftakiiig his Book, there it was thought to be in 
the Power of the Court by Common Law to do right. Then in the Re- 
verfal of the Attainder oftheLord Slaff.rJ, there were Proceedings in Court 
fourteen or fifteen Years ; but by Neglect of the Clerk there were no Foot- 
fteps of any Thing appear’d, ana yet there was a Rule for a Record to be 
made, whereby there was a Judgment of Rcvcrfal enter’d. Now this Court 
did think they had a Power to fet the Records right, and they gave them 
leave to make a Record, in order to make a Reverfal of that Attainder: And 
if it may be done againft theCrown, no doubt it may be done for the 
Crown, for that it is but fetting Things right. There have been other 
Calcs cited, as Harris's Cafe in Cro. Jo:. 502. pojl. 704. and that was a 
very extraordinary Amendment. It was an Indictment fora Nufance. Not 
Guilty was pleaded indeed, but the Clerk who entered it jbin’d not IlTue, 
and the Verdiift was againft the Defendant, and no IfTue join’d; that was 
omitted ; but the Return was allow'd. Now if wc had done fo.we (hould 
have haJ a great Noife about it. But here the Court allow'd Amendment 
jo be made ; and it was amended, as being done by the Clerk’s Negligence, 
and this inthc TimcofanothcrClcrk: And theft Words were inferred for it. 

And iewas faid, if fuch Faults (hould not be amended, many Courts would 
be deprived of their Jurifdiclion. And I am fore, if the Courts will not 
amend theft Matters, it wUJ overturn many Trials. 

There 
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There is another Cafe 'Tis in Creikt Jaeut , 529. Pm- her verf. Sir 
Jchn Cm fin Id Ux. And that w» a Trial at Bar. The Ifluc was enter’d, 
£t iTtrdui. Johannes Cur fin id i Magdalena veniur.t, rt frediSIa Magdalina 
dial, quid run tjl i’ -u culpabilis i id de bst fisnit je Jufer Patriam, id Attsrna- 
tus Domwi Riga jmiliur. After the Trial at Bar, it was amended by the 
Docket; and there it was only, QutdJ. Griffon, Mil. id Magdalena Ux. 

plathant non Cul. which was only a Ihort Memorandum : Which, 1 
think, goes a great Way further than what wc labour for. 

There is that Cafe too, i Siderfin. 243, between the King and Godfity. 
There the Award was fueccrnitibus , . W'he n it thould have been Fieeetmiti ; 
for there was but one Sheriff : But upon Examination, they found it was 
the Mifprilion of the Clerk ; and the; fet it right. 

L. C. 7. H:it. They indeed let it right ; but how ? Not by Amend- 
ment : but it was infested as a Meuurandum on the Roll, and there was 
but one Sheriff. ® 

Mr. Att. Gen, My Lord, with Submilfion, that’s as well : For we do 
not do fo much ; foi that was done after the Trial. 

L. C. y. Id 'It. There was- no altering the Writ. 

Mr. Alt. Gen. If we Ihould alk the Court to alter what wc did before the 
Trial, it woulJ be f.iid, wc Ihould have mov’d it before, and not after. 
Now to enter that after the T rial, was mm h more than wc alk. 

There is another Cafe which had, the Opi nion of the Court, the Cafe of 
the Warden of the Fiat ; where you were of Opinion to amend* idc, 

L. C. J. Ho it- It is not amended, yet. 

Mt. An. Gm. My Lord, I cite it as an Authority, that you would have 
amended it, if you had any Thing to amend i: by. 

L. C- J- Id Ft. I did not tell you what I would have cone. 

Mr- tin Gen. My Lord, 1 was not in Court, but I. Heard it was fo. If 
it was not, 1 was m'bnformcd. There was a Coni million taken out again!! 
him, as being gyihy of fcvcral voluntary El'capci, and a Day was given to 
appear at the King's Batch ' the 8th of January. The Appearance was the 
20th of January ; but the Record was not enter’d itl'clf till the 3d of Fe- 
bruary following ; fp that there was a perfect Difcontinuancc. 

This was not feyn at firft ; but on Confideratkm of the Court, they 
found it out ; and the Counfcl moved die Court to fet it right. The Court 
nudes Doubt of their Power; but they enquired when it came in ; whe- 
ther in Time or not; and what Miuut«s were for it. It feeros the proper 
Minutes were not to be found. Now, that being lo, it would be ftrangc 
lor the Court to make any Amendments, without any Copy to amend by. 
If the Clerk’s Man had couic in, and produced the Minutes, I take it, the 
Scule of the Come was, that they would amend it; tho’ that was agreed to 
be a Difconfuiuancc. 

Now I cite that Cafe, not that you did amend it ; but would have done 
it, if you had any Thing to amend it by : And there was a Difcontinuancc 
of the Party. Now if they could have amended that, this may be done here 
for a much better Reafon. There was a Difcontinuancc both before and 
after the Trial. I think, vve have much ftronger Reafon for Amendment, 
than was in that Cafe : Tho’ I mull fay, as lo that Cafe, the Bar were of 
Opinion, that the Clerk might have enter’d it as on that Day, and ought 
to have done it ; and therefore they thought it was amendable. And if that 
were true, no queftion, it was amendable. But however the Opinion of 
that Cafe was, it is an Argument to me, that the Court would have 
amended it, had they any Thing to amend it by : For it was the Opinion 
of thij Court, it is amendable. But I think that Cafe is no Authority for 
them : And wheihcr that be done by the Help of the Statute or no, is not 
material : And the Court would hive amended it, if it had been the firft 
Day of the Term. 

This I take to be the Opinion of thy Court ; and that they did not amend 
it, becaufe they had no Authority to amend it by. 

There is one Matter more, which is. That this Slip is the Fault of the 
Clerk ; For that the Miftcfting of the Writ is the plain Aift of the Clerk; 
and iu all the Cafes, it has been held Adis of the Clerk to be amendable by 
the Common Law : And for that there arc a thoufand Cafes. This is in 
Point of Law. 

I would beg Leave to cite a few Authorities in Cr.cthft Eliz. ’Twas 
pgreed, a Genre Tejhd out ol Term, is a Mitpnlion of the Clerk. 

L. C. J. Beit. There are Abundance of the like Cafes. 

Mr. A:t. Gtn. I believe a Tboufand, therefore I will notche them. 

Wc fubmit to your Lordlhip, whether it be right, and wants no Amend- 
ment; or if it be not right, whether it be not amendable by Statute or 
Common Law. And 1 hope wc Hull have the Benefit of the Verdidl. 

Mr.Se.rj . Darnel. My Lordi There has been fo much Paid already, that 
I (hall fay very little. I (ball only cite two or three Cafes. The Qucf- 
tion is only this : Whether a Mifpriltoh of the Clerk is not amendable in 
the fame Term ? For that we have 10 Ed. III. 20. there was an Error 
amended of 63 for 59. I think, 3II the other Cafes have been mentioned 
already. The §th of Ed. III. has been cited, and it is itrong. I have 
thought it always fufficietu, without any Suture of Amendments ; and 
thole that have betfit amended by Common Law, will be Authorities in 
this Calc. Now that the Court have always uken on them as their Duty 
to amend the Faults of the Clerks in any Entry, or Froccfs, or Continu- 
n nance, the Books ary full in it ; and I hope it will be amended here. 

Mr. BrederH. I pray your Lordfliip’s Favour to (pare roe a few Words 
on the other Side. 1 fee fo much Warmth in this Cafe, that i muff beg 
Leave to preface fomething, before I fpeak to the Point of Law. 

Mr. Att. Gm. You might have wav’d that. 

Mr. Bttd/iiek. The OccaGon of my faying that, was. That Mr. Attor- 
ney faid. There had been a Noifc about the Town concerning this Excep- 
tion. And that a whole P fifty— — — 

Mr. an. Gen. There has. been fo 

Mr. Buderjei. I would not be believ’d to concern myfelf anyotherwife 
for this Man, more or lefs, than for any other Client. Nay, what I am 
concern’d in, and have to fay at prefent, dotlv concern every Subjefl in 
Entlarri, as well as Mr. Tu'-eJ/in. But when ’twas faid. That there was a 
Difcontinuancc in the Cafe of the Warden of the Fleet , which, after the 
long Tranfachon of that Caufe, was not obfetved by the Counfcl for him; 

to ' >| 



and that they were clear-lighted for the Oh/nvator I could not taketh 
tuherwifr. than as meant to myfdf, who wa< Counfcl for the W a -j'^ 
nd am now for this Defendant. I confefs, 1 d-d not 
lhar Fault in the Cafe of the Warden of the Fleet (nor ever had a ptrVea 
Copy of that Record, to enable me to do it) : And ! mull own at :he 6^ 



Time, that ! had not the Fortune to make the Difeovery in the pr*fc r . 
Cafe. The Exception was taken before I was any Ways coneern’dj n the 
Caule: And when ’twas made, I thought it a good Exception ; a n d mu 

1 Difficulty of accepting my Fee ro fpeak to it. 

Mr. Att. Gen. 1 hid another Meaning in it. I knew not that Vfr 
Broderick was Counfcl for the Warden of The Fleet. 

Mr. Mount ague. My Lord, I behave Mr. Broderick is afraid of my Pat- 
in this Cafe : 1 have been veiy much reftccicd upon for being Cnunic’ L . 
this Cafe ; and it has been f| ‘ 



fprtad about all the Counties in England, ^ 
it I broach'd feditious Principles at the Trial 
tur Lotclhip for it; And 1 believe Mr. 



Dyer the News- writer. That 
and was reprimanded by your 
derieJr is afraid of the like Scandal. 

L. C. J. Holt. You mull not be afraid of Scandals. Du” is very -g, 
miliar with me too fometimes : But you need not fear fuch a little fciaia. 
lous Paper of fuch a fcandstlous Author. 

Mr. Mcw.iague. My Lord, I am not much concerned at it, fecingjj 
comes from him. 

Mr. Broderick. I mull agree, That this is a Point of great Conceflfcj, , 
the Crown ; becaufe all Profccutions for the Crown may be affected by W ' 
as Mr. Attorney General faid : But on the other hide, I beg Leave to fit 
That (whatever the Per fan now before the Court may be) it is of 
Concern to the Subjcft too : For the Rule in rhis Cafe will be a Ral<fc 
the Cafe of every othei Subjedt of England ; fo that the Couccrn is gjjj 
on both Sides. 

I mull beg Pardon of the Court, if, in anfwering off-hand to i& 
learned and elaborate Arguments, from the Ihort Notes which I b* 
been able to take of them, 1 happen to be difordcr’a in Method : 1 rm 
take Leave to oiler fuch Ihort Obfcrvations upon them, and give fuch ft 
fwers to them, as I can at prefent ; as my Memory fuggells the Objj 
tions to me, tho’ not in the fame Order in which they Were deity ' 
But I will ufe my Endeavour, not to omit the taking fome Ihort Ni 
of the general Heads, under which I apprehend all "the Objections 
fall. 

I would obferve (which I think would be an Anfwcr to a great dsfl 
that has been faid on the other Side), That our Law-Books make a very 
great Difference between the King’s Profccutions in his own Name, as* 
Civil Right, and Profccutions wholly in his Capacity of King, as he ft 
Head of the Commonwealth 5 and in the Exercife of his Royal OfHct 
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to sffeCl the Subject with, or punifti him for Crimes thereby cluigslj 
upon him. 1 agree, the Cafes cited by Sir Thomas Ptvju and Mr. Attiu 



agree, the Cafes cited by 
rtey General, of Amendment of Che King’s Writ of £hi. Imfxdit, and feme 
others; and that the Common Law gave greater Indulgences to the 
Crown, in the Profecution of iu Civil Rights, than to any Sub|efi. Tht 
King was known to be employ'd in the Concerns of the whoit tringdorai, 
to have the Care of all his People upon him : Whereas the Subject !i*l 
only his perfonal and private Affairs to look after. And ’tis no Wonder 
that the Law fhould adjudge, that great Allowances were to be made U 
the Crown, as to its own particular Rights; That it Ihould not be nd 
up to fo ftridl Rules as the Subjcft, who was fuppofed to attend hi> ow* 
Affairs only. This is the Reafon generally given, why the Crown Ini 
fuch a Prerogative, that greater and more favourable Allowances lhouS 
be made in its Suits, than in thole of its Subje&. 

But it has hitherto (as far as I have been able to obferve) been taken, 
That the Law teas very nice and tender in all Profccutions that aim ® 



the charging the Subjed with Crimes and Penalties. It fccms to be « 
new Light, fprung up of late, which has difeovef'd, that tl 



w . r .. . thatthftcisa grftjfl 

Neccffity for that Piivilege in Crimtna! Profccutions, than in Civil. I 
The Opinion of tbc fucceffivc Ages, which have made favourable A£8 I 
for amending and curing of pbtticular Defeats in Legal Proceedings I 
fccms to have been much otherwife. In many of thefe, all Criminal Ro* 1 
fccutiont, of all Kinds, are exprefly exerpted : And where they are not,! 



muftfay, I havenot heard yet quoted ; nor can find any Calc of Authuritf I 



where thole Statutes were interpreted t.> extend to Profccutions for Crii 
I perceive, the Counfel for her Majefty in this Caufe, have in their Argu- 
ments relied very much upon Amendments made by the Caramon Li** 

I can’t pretend to be now prepared to run through each particular, Cat! . 
In general, it cannot be denied, thatfevcral Amendments were made by* I 
Power that the Court had at Common Law ; but we think there rievd * 
was any which came up to this Cafe. And indeed, if all the Amendment 
in the Multitude of Cafes that ha/e been cited in thefe elaborate Argtt 1 
ments, arc allowed as good at Common Law, it would make one wos- 
der, where the Neceffity was of malting an exp refs Statute, for 
Amendment cf a Letter or Syllable (anil of the nice Doubts upon that)* 



of the other fublequcnt Statutes of Jeifidh and Amendments. The Cuurt> 



, by thefe Authorities, would feem to be arm'd with a liiffit 
Power to have done the Bufinefs, without the Help of any Statute. 

Tho' her Mnjcfty’s Counfel rely principally upon the Statute ol k' /i* 
VI. yet in regard they do not wa ve, or give up the Aid of the Status* 
32 Hen. VIII. (For Mr. Attorney takes Notice, that there is a £h<art ** 
my Lord Dyer (Dyer 353) Whether the King, in an In formation. tot h#* 
\fion, Ihould no: have the Advantage- of that Act ? And he has cited Lo* 
Dyer, 346. of an Information l$!:i ram, See. to be within the Act: And 
Lord Halts, in Lord Fitzwatcr’s. Cafe, held. That ’twas reafonable tnd 
Criminal Profccutions Ihould be aided) I think it will be very proper 19 
conltder how the Law has been taken upon that Statute ; And to fee wh 1 " 
ther the Reafon oftbofe Cafes won’t go as tar backwards as to the Statu-* 

8 Hen. VI. The Words of the Statute, 32 Hen. Vllf. C. 30. are not cf 
"refly reftrain'd to Actions or Suits between Party end Party ; though. 1 '-' 

. ’ord Party be mentioned in the Statute, both as to the Plaintiff's or D*" . 
mandants, as to the Tenants or Defendants. And the cnoSing Claufe fa I 
That from thenceforth , after Ijfut try d fir the Party Plaintiff r r Demand# V | 
or for the PartyTtnant or Defendant, in any Manner of Aciirn or Suit at * 



Common Lerjj ; the Judges finuld proceed ts give Judgment in the f a,re ^ 1 
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■Mtliidlng any tf the Miftakti therein mentioned, in like Form as if no fuch 
or Negligence bad bicn. It is true, as Mr. Attorney has cited it, that 
. Ttft t£ly* r '* ** u Bands printed in my Lord Dyer , which was in the 
'*?. y cal of Queen Eiitabctb: But even in that vtrv Late, 'twas held, 
rgfti that the Statute did no: extend to it : As appears In i Rolls Re- 
** f,,|. 4.47. as well as by Blacim re’ s Cafe, 8 Ct». 163 where ’tis ex- 

• •Cvf ,! ^> I hst the Statute 32 h. V 111 . extends not to Plras of the Crown 

this Point is ex; telly agreed by the » bole Court, in Ikai glut T alto's 
life* 1 Cro- $ 12 - 

L ~. I'inire Facias heari ng Tele out of the T erm, and an ! flue tried upon it. 
Uifs-.nvc.atur cfPnttfs, falvcd alter Vcidict, by thofc Word* in the au- 
of 3 (i. VIU. 

1 .1 Venire awarded, which bears Tef.e on a Sunday, is adjudged to be 

within thole Words. 

* Yet in Thiol aid and AVwfrn's Cafe. Style jot, there was a Suit upon the 
tigfute of Inmates -, and the Dijlringas bore Tjle on a Sunday, and out of 
V fr n . Exception was taken to thi» after Verdict, and held not to bearded 
. jic Statutes of Jeofails- 1 thought it necctTary, by mentioning the two 
gpper Cafes, to flare which of the Statutes it was whten would have re- 
.wJicd the Fault, if the Statute had extended to the Suit iffilfi bccaufe the 
gjpnrrer (which is no Wonder in him) fo far mifloolc rhe Scale of the 
4,‘ouit, a* to omit the material Statute, and to mention the iHth of nits. 

j ,j Jac. in neither of which Laws there are any Words which reach 
lite Cafe ; tho' in this A£t of 32 H. V III. there are. 

And in Lord Fiizwr.trr’ s Cafe, cited by Mr. Attorney, tho’ my Lord 
y,d/! docs fay. The Cafe of the King will often /land in tu.d of the Amendment 
,fa wrong Venire ; and therefore he was of Opinion to bring him within 
me Statute of 16 and 17 Car. II. which has very extenftve Word' ; yet he 
xllotvs the Diftimffion between his Criminal Profecution, and Civil Action -, 
^appears in 3 Keb. 485, 510. 

In Percy’s Cafe, 2J Car. II. 1 Vent. 17, 35. an Information of Forgery at 
Hinpriop Law. laid the Forging to be of a Rclcafc at Sherborn ; and the 
Xing it in Evidence to be at Dorehefltr. ’I he Defendant was cunviclrd 
l a Jury dt Ft a nets of Dorcbjler only : ’Twas adjudged to be a Mil-trial ; 
jml a new Venire was awarded. For the King, ’twas laboured to lupport 
& 'Trial Ity the Word Si.it : For, fay they, the Information is SeCla Do- 
sa Regis ; fo that the Word is cxtcnfive enough to reach this Protecu- 

: And ’ tis plainly out of the Exception, which excepts no Information, 
ft thofc upon Penal Statutes. But the Court held. Any In or nation, tko‘ 
i Common Law. was nU remedied by the IF or at or Intent of the An. 

In ihe principal Cafe of Sberingtcn Talbot, 1 Cro. 31 1. Jones, 320. 2. Re. 

/i. big. Information, in nature of a <$ut Warranto, lor claiming Liberty 
fiftte Warren in three Vills, in the Fortfi of D. Defendant difclaims in 
•he Fore/!, and in all but one V ill ; and fays. That that Vill is Parcel of 
ihs Manor of S. and preferibesfor free Warren in his Manor ; lflueon that 
Piefcriotion, and the Vifne is from the Vill, not from the Manor-, held to 
U miffr ied, and not aided by any of the Statutes of Jeofails : Tho' not within 
ifv Exception ; beeaufe the Statutes do mt extend to the King’s Cafe: He not being 
nsr.rd. The then Judges thought this a Rcafon ; which will equally extend 
*ij the King’s Cafe, upon the former Statutes of Amendments. And Mr. 
Kty, a very learned Prcdeceffor of Mr. Attorney General’s, did not venture 
to carry the Point further for his Mailer, than to a Peradvmturp he might 
have the Advantage of thofc Ails, in cafe of a S/uare Itnpedit , or the Civil 
Rijht, where the Suit is in the King's proper Name, and not by his Stile 
cf King only. 

Nofli'mg is more nlaln than the Difference which the Law makes be- 
1 tween Cafes where the King profccutes his Right in his own Name, as for 
I Civil Right, and where the Profecution is in his Capacity of King, and in 
the Exerctfc of the Royal Authority. If the King ; Hrnrieus Rex) brings a 
$uarc Imp'dit, and dies before Judgment, the very Writ abate, ; bccaufc 
Jin', ‘cut Rex, who was named by his proper Name, ceafes to be. But tf 
Lbc Profecution be pro Domino Rege, tho’ the King in indhiduo be dead, yet 
Deminas Rex in centre not being dead, the Information or indictment hull 
Sand, to be profccuted by the Suceeffor. Yet all Procefs upon them, where- 
in his own Name is ufcd, and not his Name of Kingly Office only, lhall 
fall ; hecaufc the particular Perl’on is dead. 

According to this Diffinction, 1 do agree. That where the King fucs in 
Vis own Name for a Civil Right, his Suit has more Favour allow'd to it 
than that of a common Pcrfon. And fo far goes the Cafe in Blackmon's 
Cafe, 8 Cro. 156. befoie-mentioned, cited by Sir Thomas Powi,-, That a 
Writ of Share Imped, t, which was prefntere for prefentare, was amended ; 
icing the King’s Cafe. Tho’, had it been the Cafe of a Common Pcrfon, it 
could not haue been amended : For no original W tit was at Common Law 
amendable inttie Cafe of a Common Pcrfon. But tiiat an Information or 
ludiflmcnt ever found Favour beyond, or equal with a Civil Action, I lie- 
fer heard before; nor find any Authority quoted to warrant it now. I 
Would take Leai c to mention the Cafe, 13 or. II in Scan. Hardrtfs, 2*7. 

I (g.) Pitthcr and Justs r ’Twas an Information upon the Act of Navigation 
for importing Spices, being the Growth of Afa, Africa, or America, Iron* 
BfHand beyond the Seas, not being the Place where fuch Goods were fir It 
sod noli ufually fhipp’d for Traufportation, contra Form.am Staiuti. The 
Lcfcndant pleaded, he did not import them contra Formant Statuti , and 
Iffiic upon it ; and Verdict arrainft the Defendant. He moved in Arrell of 
Judgment, That ’twas nor laid that thefe Commodities were not of the 
vlrowth o t Holland. To this ’twas faid. That the V erdict would help chat, 
feneceffarily implying it : For that they were laid to be of tlte Growth of 
Afa, Africa, or America, and imported from Holland ; which thews thofe 
'fete dill.net ! laces : And the Defendant could not elfe have been found 
pftty. C7T.tr a Form, am Statuti. Yet, after long Debate, the Exception was 
“cl'J to be a good one, and the Judgment w as arrefted. 

I muff obferve. That the Count'd for the Informer in this Cafe, had not 
Courage fo much as to hope for Aid from, or mention the Statutes of 
Joofails in this Cafe. They cite there Jehnfon’s Cafe, z. Cro. 609. and 
Chshnlej's, P. 1. C,r». 464. where in Criminal Profccutions reafonaale lu- 
ftodnwius after a Verdict, are allowed at Common Law. But tho' nothing 
warning in this Cafe, but an Averment that Holland was not within 
Afia, Afica~ or America (which muff neccffarily be proved at the Trial, 
**fc the Defendant could not have been convicted) they cither did not 
know that the want of an Averment of a Thing necchary to be averred, 
•f iiiiic be taken upon another Point, is aided is a Aiift-lcading , by the Sta- 
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tute 32 Henry VUI. (tho’ the Cafes of it are humberlefs); or they did not 
think there was any Colour for offering to extend that Statute io a Penal 
Ljw, with Regard to the Intcrcft the King has in the Profecution, tho’ a 
common Perlon was the Informer; and tho’ there is no Exception of In- 
formations on Penal Laws. 

As n. the Cafes cited on the other Side; of Amendments at the Common 
Law by the King's Prerogative ; I muff rely upon the Difference I have 
already -a ken between Criminal and Civil Cafes and that there are not 
any IniUnces of Amendments in Criminal Profccutions. As to fevcral ether 
Calcs, which have been cited by the other Side, of Amendments upon Re- 
turns to Ccrtisrart s, Returns upon Ifrit, of Error, See. thofe, with Sub- 
niiffi-.n, will not come up at all to the prefent Cafe. When a Record is 
certified upon a Certiorari, &c. the Parchment annexed to the Writ is fup- 
pofed :o be the real original Record j and that remains in the Court here, 
and is become by the Return a Record of this Court. Where, by the 
Courfe of the Court, ’tis enter’d upon a Roll here, if in the Entry it varies 
from tnat that is the true Record, it is the Duty of the Court to take Care, 
that thc-Mif* Entry be rectified ; and the Record, which is tranfcribcd 
here, made agreeable to the Original. The rectifying fuch Mif-Etl tries, 
or Mil-Copyings, are not Amendments of Faults in a Record (for that 
faulty miffaken Entry is not really the Record) but making true Entries 
of the Record. And upon the like Rcafon was the Miffake reclified in Sir 
H. fuf ton's Cafe, t. Cro. 1+4. where there was a Content of the Parties 
for entering a Judgment by Difc burner, by Virtue or Pretence cf Letters Pa- 
tents , bearing Date 7 Jac. which Words were inferted in me Paper- Book, 
by the Attorney General's own Hand ; yet omitted by the Clerk, in the 
entering it upon the Roll : There, upon great Examination and Conftde- 
raiiou of the Circuniftanccs, all Parties csnfcr.ting, that Mif-Entry was cor- 
rected ; being as the Book fays, no more than when a Special Verdicl it mif- 
enter’d-, which is riftifed by the Note j of the Clerk of the Affix. But it is very 
much i nlifted on, 1 hat the Statute '8 H. VI. C. 12. lhall extend to this 
Cafe, bccaufc there are particular Criminal Profccutions excepted therein, 
of which this is not one, 1 do not find that there has been one Authority 
ci;ed, when it was ever held, that that Law extended to any Picas cf the 
Crown. And I take the uniform Opinion of near three Centuries, flnee that 
Statute, to be againft it. 

Mr. Attorney relies much upon the Cafeofthe King againft Perc'val and 
Godfrey, and others, S:d 241. where the Venire for the trying the Defend- 
ants, upon an Indictment fur a Riot, was direfied Vicecomitibut deCar.ter- 
tu y, and returned by R. S. Vic-csmes ; the City having in truth but one 
Sncntf : There, upon Examination of the Sheriff himfclf upon Oath, in 
Court (who Cwote that City had but one sheriff) there was an Amendment. 
Mur what was that i Not of any Thing that was the Ail of the Court : 
But the Sheriff adds to his Indorfemcnt upon the Writ (when he had an- 
fwcied fingle) There that was not any other Sheriff; as it appears in the 
fame Book, and in 1 Keb. qoo (17) 901 ( ; 5) : And this the Court held to 
be well, upon the Authority of the Book of 39 H. VI. f. 40. where a Writ 
wa- directed Csronntoribus, and returned by one Coroner only, yet held to be 
well : For, fay the Court, We won't take Notice there are more Cbrorers 
than one. And 10 Juft. Wyndham faid, in this Cafe, Wc lhall intend but 
one Sheriff, unlefs more appear ; 1 Keb. 901. 

A good Part of Mr. Attorney's Argument feems to tend to the making it 
not ncceflary, or at leaft difpu table, whether it he neceffary, that the Dif- 
fringes should hcTefed on the feme Day that the Award is. Won’t that 
Argument turn another Way than 'tis intended r If it be a doubtful 
Thing, whether it be right or not; I doubt it will be an Error in Judg- 
ment, like the making out an improper Writ in the Debet and Detir.et, 
where it tliouid be in the Detin/t only : And then, tho’ it is a Default of 
the Clerk, ’twill no: be fuch a Default as will be within the Aid of the 
Statute, if that Ihould be held to extend to the Cafe. If it were a doubtful 
Thing, it can’t be faid he had a certain Rule to walk by : Bur he ventur'd 
upon his own Judgment, in which if he has chanced to ralfiakc, 'tis not 
amendable as a Thing of courfe. But in Truth, if it were to be enquir'd 
into, 1 believe, 'iwould be found not fo be an Error in Judgment in the 
Clerk, but a Miilake of a Matter of Fafi, in taking Sunday to be the firft 
Day of the Term. 

Kir. Att. Gen. That will not alter it. 

Mr. Broderick. There has been another Cafe cited ; the King and I Val- 
ent ; where a Revcrfal of an Attainder was pronounced, and the Judgment 
of Revcrfal actually enter’d up; yet, being d-,ne by Surprize, the Entry of 
the Revcrfal was fct aftde, and razed our of the Record. Surely that can- 
not bean Authority for any. There the Entry was wholly irregular, con- 
trary to the Rules of the Court : For the Judgment of the Court is not 
complete till the End of the Term. 

L. C. J . Holt. ’ Tis in the Breaff of the Court during the whole Term. 

Mr. bredtrtek. And if any one within the Term, without the Direflion 
of the Court, will cuter a Thing as the Acl of the Court ; lhall not the 
Court have a Power to reform that Irregularity, and do themfclvcs right ? 
Tlii a is not an Amendment of a Record, but a Reforming of an ill Pra&ice; 
a preventing of an Attempt to make that an Ac! and Record of t’ie Court, 
w inch really is not fo. Neither does my Lord Macclesfield's Cafe bear any 
Proportion to this. 

There is no Queftion but that a Court, which is intrufted with the 
Cuftudy and Prtfexvarion of the Records wherein other Perfons are con- 
cerned, may take care upon any Mifchance; and that they have a Power 
ro put Things into their right State : As in cafe of Fire, or any inevitable 
Accidents, the Court, incident to their Truft of the Cuftody of the Re- 
cords, and by the Authority they have to do Right and JulHce to all Pcr- 
fnns, muff have a Power to fupply fuch Lodes. 

As to the Cafe of the Warden of the Fleet, there was r.o Amendment 
made : But if there had, it would not have come up to this Cafe. I may, 
i am lure, fufdy affirm, that the Court did declare. That was not to be 
efteem’d a Criminal Profecution ; in regard there was not to be a Judgment 
to punilh the Party, but the Proceeding was only to transfer the Efface to 
tlte Crown by Way of Forfeiture. 

TheCounfcl who have argued for the Queen, have not cited any one 
Authority of an Amendment in a Criminal Cafe, within the Statute 
of 14 E. III. or 8 H. VI. C. 12. or proving, that thofe Statutes 
extend to Cafes of that Kind : But they call upon us, ftnee the Words 
fcem to be large cuuugh to reach both (efpecially thofc of 8 H. VI. where 
4 B there 
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there are fome particular Criminal Profecutions mentioned and excepted) 
to produce fome Authority, to cftablilh the Diftin&ion between Criminal 
and Civil Cafes. We think the daily Praelice in Civil Cafes, and the l Pant 
cf a Jingle Injlar.ee in a Criminal one, carries a llrong Argtimcnr, if we could 
go no further: But 1 think we do not want an exprefs Authority in this 
Point too. Ords and Morten, Trin. n Jac. 1. Re. sib. 201 . There a Writ 
of Venire Facial out of the B. R. was I'enire /•Hi:. Juotfrdm, £cc. coram Ne- 
lli afud ll’ejlmonajlerium, ubieunjue fuerimm In Anglia : But the Roll was 
well, omitiing the Words opted It- ’e/I me nnfte; turn . ’Twas adjudg'd tite 
Writ might be amended by the Roll ; for ’tss but Matter of Form. This 
was a Default in the Body of the Writ, and amended by the Statute of 
8 H. VI ; as a Default of the Clerk. 

Vet Brigs anJ ThsrnpfoH J r/. 6o. in. In an Information upon 

the Statute 21 11 . Vill. again,, Spiritual Pe'for.t taking Farm;, the Award 
of the Vtnirt Facias upon the Roll was right, returnable ubiaatqut, but the 
Writ itfelf was returnable ccram r.sHsoO mining ubicuujue, and Co it did not 
anfwer the Award upon the Roll. This certainly had been amendable in a 
Civil Plea, but the Report tells us, that Judgment was ftaid upon it. And, 
my Lord, 1 will beg the Librny to make this Obfertation upon the Cafe 
of the King agiinil Pcrcival and Godfry (which is fo much relied on). There 
are fotnc Cafes of fo odious a Nature, and move fuch Indignation, that 
there is a Danger of Things being parted over unubicrvcd, which woulJ 
not have been admitted in another Cafe. That was the Cafe of one of 
the King’s Meffcngera, employed in his Majefty’s immediate Service, bar- 
baroufly infohed and abuicd in his Inn at Canterbury, by the Defendants 
and a great Rabble of People : As the Offence was very fl.imine, the Rc- 1 
lcatment of the Court ran high : and they thought it reafonabtc to do in I 
that Cafe, what perhaps in an ordinary one they migbtnot taJUj have done: 
Yet what was then done, is now to be cited for a Precedent in every Cri- 
minal Cafe whatfoever. I mull fay the fame in this Cafe ; whatever my 
Client is charged with, the Rule given in his Cafe may aft'eiR every Matt 111 
England, who /hall hereafter be charged criminally: And therefore 1 
doubt not your Loidlhip will very well conlidcr of it. 

I hope, my Lord, 1 have given fome Anfwer to moll of the Things that 
have been infilled on and that upon the whole Matter, thisMillake will 
not be accounted a Thing amendable by Law. 

Mr. Mountague. My Lord, in Anfwer to what has been faid, llhail not 
preface what I have to fay with any Apology for being of Counfel with Mr. 
TutcLin, tho’ I have been egrcgioully mifrcprefentcd in what 1 did, as 
Counfel for him at Guild- Hall. \ know your Lordlhip is no Refpedlcrof 
Perrons, but will have the fame Regard to one Defendant as another. 

Mr. Alt. Got. I am not concern’d at any Thing that has been written 
or printed about that Trial. 

L. C J. Holt. We will take no notice of that. 

Mr. Mountague. My Lord, as to what Mr. Attorney-General and Sir 
Thomas Powis have faid, I beg Leave in the full Place to take notice 
wherein it is we agree, and in what we Hull differ. Tuft, wc agree that 
this Caufe is a Caufe of the grrateft Confequcncc. Mr. Attorney tells 
your Lordlhip it concerns all the Proceedings of the Crown ; and 1 hope 
I may be pardoned if I fay, it is of no lefs Concern to the Defendant and 
the Subjects of England 1 would therefore pay that Refpc£l to the Court, 
not haftily to fpeak to a Point of this Moment, but lhall dclirc to have 
Time to look on tnofe Calcs that have been mentioned. 

L. C. J. Holt, If you will do this, you may conftderthc Statute of H. 
VI. for thofc Wot ds are general, and not relative cither to Civil or Crimi 
oal Cafes in particular. It remedies the Mifchief between Plaintiff and 
Defendant generally. 

Mr. J. Powil. Mr. Broderick has not taken notice of that Objection 
that my Lord Colt takes notice of, Bccaufe they are not excepted, there- 
fore they are included. 

L.C.J. Holt . I would have you conftder why it is not within the 
Words of the Statute. It is as plain that it is the Fault of the Clerk as 
can be; he had the Roll before him, therefore it mull be the Miftakc 01 
the Clerk. The Award of the Writ is the Act of the Court, and tlia: 
was the 23d ; now this Writ did bear Date the 24th, and I believe wc did 
not award the tV rit the 34th, therefore it is to be judged they tniftoofc the 
Time of the Tejle. For the Record fays the 23d, and this Writ fays not till 
the 24-th. Np-.v why fhould not this be within the Statute of H. VI. for 
it is the Mifprifion of the Clerk, and then the Queiiton is, whether that 
Statute docs not extend to this Matter. 

Mr. J. Pool A. 1 do indeed quedion whcthei any Statute of Jeofails ex- 
tends to it ; but this Statute docs not, as appears by 8 Coke, bccaufe they 
arc excepted. There ate Indictments of Felony and Trcafon that are ex- 
cepted. Now that this is a Mifprifion of the Clerk is plain, bccaufe he 
had the Award of the Court. 

Sir 7". Powis. 1 think all agree it was perfectly a Miftakc, and that makes 
it a difputablc Calc ; I do not ftand on it as if it wrre right, but grant it 
was a perfect Miiukc, and then that Objection is clear, that Criminal 
Matters are not within the Statute* of ’Jeofails , and it is certain moft of j 
them arc excepted, viz. IndiSments, in this Statute of H. VI. where it is 
faid what are excepted, (sc. 'Tis true, you cannot amend what are ex- 
cepted, where the Party was in Danger of Life ; but it leaves out in infe- 
rior Matters ; therefore it feems, that whatever was faid of Criminal Mat- 
ters, was intended of thegreater Criminal Matters, and fo was the Opinion 
in the Cafe of [ — ™ — 

L. C. J. Holt. That was a Civil Caufe, but we thought wc could not 
amend it : Fur it would be contrary to our Duty as Judges to alter a Re- 
cord. And therefore we refufed even in Point of Scandal in that Cafe; alfo 
on Examination we found that wc could not amend it, contrary to Truth. 

Sir T, Pnvit. My Lord, we had not in that Cafe any thing to amend 
by ; but. here we have a Roll to direcl us. 

Mr. Att. Gen. If your Lordlhip indulge them from Time to Time to put 
it off, we (hall never have done. 

Mr. McnnUtgut. My Lord, l m not prepared to anfwer what has been 
laid, for I did not expeit this Motion would have been made. 

Mr. Att. Gen. That wc may lie once at an End, 1 would fain hear what 
they have to fay, and whether they have any more Exceptions. 

L. C. 7- Holt Have you any more Exceptions to make ? 

lyjr. Mountague. My Lord, we have no more Exceptions to the Matter 
wc arc now upon, which is felling afide the Trial. You know, Mr. At 
5 
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torney, there are two Things incumbent on a Defendant’s Counfel. o 
is, to fet afide the T rial if he can, and that is the Thing wc are now urv,” 5 
The other is to move in Arret! of Judgment. Now Mr. A::;., r:r , ' 
knows ’twill be a Waver of our Motion for a new Trial, to ftir acu tic 
in Aneft of Judgment. y “ ,!, S | 

Mr. Att. Gen. He that makes Exceptions fliouid be prepared to g; vc ^ 



his Exceptions together. 
' I. This is 



Mr. J. Petutl. This is not a Motion to fet afide the Trial. 

Mr. Mount ague. Yes, my Lord, it is to fet afide the Trial ; not io ar -»n 
Judgment being given upon the VerdicL 

Sir T. Powis. My Lord, if they have any more Exceptions to offo, . 
defire they may let us have them now. 

Mr. J. Powel. If there be an Error in the Writ, there mull be a Diflri H ... 
de novo, there mull tie a new Dijlringat only id tied, you cannot make 
Discontinuance of the whole Proceedings ; but there mull fee a new Awm 
of a Dijlringat, the Error wherein is the Caufe of Exception ; if we Iho.jtjj 
give our Opinion that it is nor amendable, we fliouid try him next W et ^ 
Mr. At!. Gen. My Lord, they fhould lay down all their Exceptions ^ 
gether. 

Mr. Mean tugue. My Lord, I know you do not expert in this Cafe * Br 
thing ftioulu be done otherwise than what is ufual in all other Cafc/ 
Now I appeal to Mr. Attorney, if it be not the conflant Courfc here, ^ 
move firir for a new 1’rial ; and if you objccl any thing in Arrcft of Jty. 
ment, it is genera, ly faid you have waved your Motion Tor a new Trial. 
L- C. J. Holt. No, that is not fo. 

Mr. Mount ague, ivl v Lord, wc arc now in your Judgment, whether tkj, 
M.tnftiall be tried again, ct not? And if wc lhall happen to prevail fo, 
new Trial, then it will be a Difadvantage to our Client to have told «c 
Exceptions u» the Information, for then Mr. Attorney will pray to amen/ 
L. C. J. Holt. You are fo far in the right, if indeed here were a Vt-foj 

that ii unqnellionablc, that is your proper Tim«( 

move in Arrcft of Judgment ; but if this Vcrdidl be not right, it is £ 
loon to make Exceptions to the information. Then we lhall tell y* 



what we have to do. 

Mr. Att. Gen. 1 am content they fhould keep their Learning to the* I 
felves ; but, my Lord, if they will not do that, I hope you will not girt 
them further Time. 

L. C. J. Holt. Wc lhall give them but till To-morrow, 

Mr. J. Powel. Mr. Mountague, it is a ftrange Thing that you lhall mfo 
an Exception, and nor be ready to maintain it ; at this rate any Profecw 
tion whatever may be hung up and delayed. If this be the Way, we rr.ul 
give you the fefs Time. 

Mr. Mount ague. My Lord, I lhall entirely fubmit to what the Court 
lhall think fit to order ; but 'tis now pretty late in the Day, and your 
Lordlhip knows 'tis a Sitting this Afternoon in Middleftx, and To-iro;- _ 
row is another Sitting in London, where I am already retained to be, and 1 1 
know not how late your Lordlhip may keep us in both Places. Your B 
Lordlhip feldom difeharges us till late at Night, and it will be iir.polfibk 
for me to look into the Authorities, which have been quoted, much Icfsrt 
conlidcr of any thing that will be fit to offer in Anfwer to both theft 
learned Arguments, in a Matter which 1 mud profefs is altogether new tt 



Mr. J. Pavel There arc Amendments made every Day. 

Mr. Mountague My Lord, 1 hope 1 lhall {hew you it has not been done 
•t» in any fuch Cafe as this ; neither can it be done, with Submillion. 
L.C.J. Holt You fhould have prepared for it. 1 will till you a 
Cafe at Hicks's- Hall, where I mvfelf took the like Exception, bur it wa 
er- ruled by Sir IPilliam Smith, the then Chairman of the Scifions. In 

Indictment again!) , foru wrongful Entry, E3V. there was a Miftakt 

the Time of the Entry alledgcd, (Ac. And they amended the Fault by 
the Statute of E. V 1. 

Mr. Att Gen. My Lord, I hope you will give them hut till To-marro*. 
Mr. Mountague. I hope you will not prefs that, Mr. Attorney, who hate 
been fo lately a Niji Piius Prafliccr. 

Mr. J. P cord. You arc not preis’d in it; none can imagine you cam? 
here in this Cafe, and that you were not provided to defend it. I hop* 
you are as ready as Mr. Broderick i he is but your Affiftanr, and yet be 
was ready. 

Mr. MOuMague. It will be impoflible for me to be more ready To-mor- 
row. 1 will rathrr go on with it now than do it To-morrow. This is • 
:w Motion, and I did not in the lcall expetEl it. 

Mr. Att. Gen. This is no new Motion, I believe none would belief* 
but it would be made. 

Mr. J. PotuA. Why can’t-you be as ready as Mr. Broderick is ? 

Mr. Mount ague. Ido not pretend to fet myfelf upon the fame Levd 
with Mr. Broderick: Tbo’ he be ready to give an hnf-xetr extempore to tbr 
Arguments that have been made, I hope your Lordlhip will indulge t» 
with a Day or two more to confider of what has been faid, fince the Qu*f | 
tion now before the Court is of that Concern to 3II the Subjects of Enf/\ 
land. My Lord, I defire we may have but till Tburfday next, and bv d u * 

1 imel will undertake to be ready. 

Mr. J. Poviel. When you make an Exception, you ought to be rea/f 
to defend it. 

Mr. .Mount ague. It was impoflible for me to forefee what Courfc tlj l 
Attorney General would take to obviate the Objections I have made. 1 
own, 1 did not expedtthis Motion for an Amendment; I thought of tfc? 
the lcall of any thing, becaufe I never knew the like Attempt in a Crin»' 
nal Profecution. And fince Mr. Attorney Genera! h;s been ple./cd «“ 
countenance the Exception 1 havenken. with a Week’s Confideration 
it ; l ought in Civility to pay as much Refpccl to the Arguments lie ^ 
made in Anfwer to it. And therefore I mull beg a little Time of y° a } 
Lordlhip, as well to Ore w my Refpccl to Mr. Attorney General, as to du' 
charge my Duty to my Client. 

Mr. Att. Geos 1 defire none of your Refpeft. 

Mr. Mount ague- 1 hope, Mt. Attorney , you are not angry bccaufe I W0°‘“ 
pay Rclpciit to you. 

Cur'. Well, take Time till Thursday. 

November 23. 1704. 

L- C. J. Holt. Mr. Attorney, have you any thing to move ? 

Mr. Att.Gen. My Lord, I attend heteoniy upon the Account ofMr.7s.vM' 
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^ C. J- Holt. Who is for Mr. Tutchin? 

Mr. Mount ague. My Lord, 1 am of Counfel for Mr. Tseuhht, and I am 
To-day to fljcw vour LordQiip Caufe why the Motion made the other 
T)sy hy the Counfel for the f ^ueen, to amend the Tejle of the VV rit 
K pijiringas cannot be allow’d. And fince me Court hath been 
rlcafc^ to indulge me with a little Time to think of the learned Argu 
■TjjjU that has o been made both by Si r Thomas Pewit and Mr. Attorney 
Qir.cfal ; and to look into the Authorities which have been cited, 1 hop.- 
j flialltake up let's of your LordOrip’s Time than if i had been puttoan- 
exumpste to the fevcral Matters that have been infilled upon. For 1 
joulf beg Leave to lay, that upon Conlideration of what was then offer'd, 

| do find that a great many Things that weic then laid, do not carry that 
Weight along with them as I did then apprehend. And tho’I do not quef- 
t ; a n but every Thing that can be thought of has been faid for the obtain 
jag fuch an Amendment, yet 1 have the Satisfaction at lail to find that there 
is hut one Cafe, and that is what your LordQiip was plcafcd to mention, of 
the Judgment oi Sir tViilisia Smith, that looks like a Precedent for thi 
j^ojendment. My Lord, in fpeaking to thi i Matter, 1 Hull not trouble the 
Court with many new Citations out of Fitxberbcrt ar.d Brook’s Abridg- 
ment, Title Amtkdsnem ; for I perceive the Gentlemen on the other Side 
have looked over the Bed-Roll of Cafes which arc to be met with thefe, 
arid find that they have taken notice of every Thing th3i will make to their 
Purpofc ; my BuGnefs therefore fixali be dofely to apply mvfclf to the 
Confideration of what they on the other Side did infill on ; ami I hope 1 
(ball be able to Ihew to your LordQiip that nothing they have faid will 
warrant this Amendment. 

But before 1 enter upon the Argumentative Part, I mud beg Leave 
Ibortly to ftate the Cafe itfdf, and lhcw how it now (lands before the 
Court } and if I miQake in giving an Account of the leaft Matter of Fact, 

I defirc Mr. Attorney General would interrupt me fo far as to let me right ; 
for if we do not agree in the State of the Cafe, our arguing will be to very 
jittle Purpofe. 

| ' Mr. Att. Gen. It is the Record that is in Difpute •, it is not Matter of Faft. 

Mr. Aiountague. Mr. Attorney , there is fomething of Fail belides tilt 
Record, which is now before the Couft. This Information was exhibited 

i Eqfler Term lad, and the Defendant pleaded to it in T finny Term ; and 
ae being then joined, a Venire Facias was awarded, and made returnable 
t full Day of tins Michaelmas Term. On that Day (the Roll fays) all 
the Parties did appear ; but none of the Jury came, and thereupon the 
Court did order, that a Di/lringat ihould ftfue, and be returned hither. Die 
Jevii praximi pejl Crafl. Anitr.arum : On the Return of the Writ of DiJ- 
ftingos, which is now before the Court, the Defendant appear’d in Court, 
tad by his Counfel took Exception to ;thc Tejle of this Writ, becaufe it 
was not illued as the Roll hath awarded, on the Day he was prefent in 
Court, which was the 23d Day of October , but on the next Day, which 
was the 24th Day of OScber, When he is fuppofed to be out of Court ; fo 
that the Award has plainly not been complied with, and therefore rhe 
Writ which is now before the Court was taken without any Authority 
from the Court, and the Trial cannot be fupported, becaufc the Day and 
Piacc mentioned in the DiJiringas was not appointed perfcviam Statuti, in 
the Prefence of the Parties. For thefe and other Reafons, it was prayed in 
bi> Behalf, that all the Proceedings upon this Difiringa: Qionld be vacated. 

Mr. Alt. Gen. Tiie Day is light when the Perfons are to appear, and 
the Award of the Niji Prius is as it Qioul.i be. 

Mr. Ahum ague. The Return is Die Jovit prox. fojl Craflin. Anirr.antm, 
is it is in the Roll, but the Ttfie of the Writ isthe Day after it was 

awarded. L. C. J. Holt. The Award is right. 

Mr. Mountague. My Lord, we own the Award is righton the Roll. 

^ L.C.J. Holt. But the Queiiion is, whether the Tejle of the Writ be as 
il Qiould be? 

Mr. Aiountague. My Lord, the Writ that is now before you being 
Ttftil on the 24th of Oilober, cannot be faid to be taken out upon any 
other Day than the 24th of October ; and in that it is not purfuant to the 
Roll. Upon the taking of this Exception, Mr. Attorney Was furprized, and 
Could cot then fay much to it ; but defired Time to enquire how it came 
to he fo. 

Mr. Att. Gen. I could have faid as much to it then, as after four Days ; 
it became you to have been as ready. 

Mr. Ahum ague. My Lord, Mr. Attorney is a little too haily for me in 
Ibis Matter. I intend to do him right, if he'll have Patience to hear me out. 

L. C. j. Holt. Come to the Point. 

Mr. Att. Gen. This is a popular Argument, and fpoken ad captandam 
Fituhm. ^ 

Mr. Alaunt ague. Mr. Attorney did afk fome Time to have this Matter 
Squired into, and that RcqucQ was agreed to And, upon Examination, 

R appears that this Writ was adiually taken out after the firft Day of the 
| Trrm ; and the Clerk being doubtful with himfclf how to make the Tefte, 
^'d the Mailer how to Tejle it ; and he directed it to be Tcfted the 24th of 
Qftelrr ; and upon this aril'es this Motion. The Gentlemen that ire or 
Queen’s Counfel pray that it may be amended ; and the Queiiion i„ 
"brother it can be fet right ? and, with Submiffion, I think it cannot ; and 
'bat no fuch Obliteration ought to be made, though the Defendant were 
Lana guilty of fix Times as many Crimes as he (lands now charged with, 
in'ufl. agree with Mr. Attorney , in what he fays with relation to the Con- 
fluence of tlic Determination of this Point, that it will be a Precedent 
will affedl all the Proceedings of the Crown in all fuch Cates. And 
“ u * it is that makes it to be a Matter of wonderful Confcquencc to the 
* 1 topic, as wel! as to thc.Crown ; for tho’ under the prefent Adminiftration 
Affairs, innocent Men may think themfelvcs very fafu, yet nobody can 
** Lre in After-ages that they Qiall not fall under violent Profccurions; 
* ! '-d then Slips and Miftakes may be of Service. My Lord, hitherto 1 may 
**?• all Advantages of this Kind have been allowed to Defendants in Cri- 
5 * tt *l Cafes j and upon this Gccafion it may be obfervtd, that even Ac- 
hor.; Q u j lam U pon Penal Statutes, have always been excepted out of.tfac 
«*tu:es of Jeofails ; and Horn lienee, I \hink, arifes an Argument a Fcrti- 
* r, « that the Jeofails of Clerks, in ProlVcutions more penal, arc not to be 
*®ertdtd. Sir Thomas P.vsss, in his Argument, did, as I remember, inlift 
?j*on thefe two Propoficicns ; and as I take it, he was fecondcd in them by 
,r * Attorney, Firft, Thai ihe Tejle of this Writ is amendable by the Com- ( 
tr ''° u Law ; anJ if not tbai, Secondly, It is to be amended by the Statutes 1 
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of Amendments, either by that cf fjpjt' III. or that of 8 H- VI. And two 
Reafons were given for this Opinion ; Firft, Becaufc it appears to be a 
plain Miftake in the Clerk ; and Secondly, Becaufe they come to move for 
the Amendment in the lame Term wherein the Writ was fued forth and 
returned. 

Now, my Lord, in Ar.fwer to both thefe Realbns and Affertions, I hope 
! ftiall make it appear in the firft Place, that this Tejle cannot be alter’d, 
::htr by the Common Law, or by the Stature Law ; And, in the next 
Piace, I hope to Oiew your LordQiip, that the making the 'Tejle of this 
Writ to be upon O.ftober 24, is not purely a Slip in the Clerk, but does 
proceed from the Ntfcience of him that was advifed with about it. And 
■ Itho’ this Motion for an Amendment be made the fame Term the Error 
na» been committed in ; yet it is not in the Power of the Court to fet it 
right. 

As to the firft of thefe Particulars, I Qiall readily agree with Sir Thomas 
Poo vis and Mr. Attorney General, That by the Common Law many Things 
were to be amended without the Help of any Adi of Parliament ; but the 
Thing that 1 deny, and which, with Submilfion, hath not yet been proved 
by any Authority that has been quoted, is. That no Error in the Tejle of 
any Proccts that does iffuc out of the Court and is returned back again by 
ihe Sheriff, can be alter'd by the Rules of the Common Law, and i hope 
by and by to make it appeal, not by any Adb of Parliament neither. My 
Lord Coke , in Bldchnore' sCafe, Lib. 8. Pol. 156. b. 15 . a. does fay, as has 
been obterved, that the Judges by the Common Law may amend the Entry 
•( rheir own Judgment, or any other Part of the Record, the fame Term ; 
bur he docs not there fay, that they may amend any Writ made out and 
r turned by any Officer or Miniftcr of the Court. And the Reafon given 
why they may amend their own Judgments and the Continuance enter’d 
up., n the Roll is, becaufe fuch Thinks as they themfelvcs do, are faid to 
remain in their own BrcalL till the End of the Term : But furely the Ac- 
tions of another Perfon, his Difobcdience to the Order of the Courr, can 
never be look’d upon as an Aift of the Judges. And I cannot fee how ‘a 
Writ taken out in Pais, which is never in Court till it be brought thither 
by the Hands of the Sheriff, can be faid to remain in the Breads of the 
Judge*. I he inftances of Amendments by the Common Law which are 
given by my Lord Cote, are in the Entries of Eflbigns and Continuances, 
and fuen like Mifprifions del Court Mrfme : As for Inftance in 5 E. IIL 
Pol. 25. IV. brought a Pracipe againft B. who vouches C. to warranty, and 
he enters into the W arranty and pleads to Iffue, and a Venire facias is 
awarded, and the Jmy is afterward put in Rrfpite, ar.d the Enfty of that 
upon the Roll was in "this Manner, jutata inter B. and C. that is between 
the Tenant, and the Vouchee peniter in Jiefprffum, and fo it appears on 
the Roll, whereas it Qiould have beer, inter IV. the Demandant, and C. 
quern. B. vocavit ad IVarrantum. Now this was look'd on as the Clerk's 
Miftake in the Entry of the Older of the Court, and fo it was amended, 
Coi/’a 8th Report,/. 15-. b. 

Now, my Lord, with Submiffion, this Cafe and all the reft of the Cafes 
that have been mentioned for Amendments at the Common Law will only 
juftify an Amendment of the Roll. Ar.d indeed had there been an Er- 
ror in the Entry of the Award of the Di/lringas, l ftmuld rather think thac 
amendable than this •, for *ris certainly more reafor.ablc that the Court 
Qiould intermeddle with their own Acls than with the Afts of another. 
Till this Writ was return’d anntx’d to the Nifi prius Roll, the Court had 
nothing to do with it. And now this Writ is bcfoiethe Court, your Lord- 
Qiip is only to judge whether it be purfuant to your Award or not; if it 
be not made right, i: mull be Imputed to the Fault of the Perfon that 
made it out; and the Court can never be faid to be in Fault, ii the Clerk 
employ’d makes out a Writ contrary to TMrcclion ; and if the Party con- 
cern'd fuffer by fuch Mift-kc, he may thank himfelf for employing fuch 
an Agenr. But Sir Thomas Pewit fay", that this Amendment is pray’d on 
Behalf of the Queen, whofc Prcrogativ •• it is to have many Advantages in 
Pleading, which the Subjcil Ibal. not have. My Lord, with Submiffion to 
bencr Judgments, I conceive that for this very Reafrtii the Queen’s Coun- 
fcl have the lefs Reafon to pray an Amendment. For fince they have other 
Prerogatives to have recourfe to, they ought no: to a(k this belides. Y our 
Lordihips will often hearken to us when we move for new Trials in Ac- 
tions of Debt upon a Bond where the Verdidt and Judgment are conclu- 
sive : Wbrn you will not give Ear to fuch a Motion in Ejedlment, where 
the lofing Side may have freih Actions if they will. But, my Lord, not to 
rely altogether on this Anfwcr, 1 (hall add this one Word further, that 
according to my fmall Obfervation, thefe Advantages in Pleading do not 
belong to the Throne in the Picas of the Crown, bur in fuch Aftions as 
Quare imp edits, and the like. As to the particular Inftances that have been 
mentioned, 1 conceive they do not come up to the Cafe in the Queiiion. 
The firft Cafe which I have taken down as cited by Sir Thomas Powis, is 
Brest's Abridgments, Title Amendments, /. 32. and that is. That if Judg- 
ment be enter’d otherwife than the Truth is, it Qiall be amended in the 
lame T erm, becaufe the Recur J is, in lei Cores des JuJlicts mtfme le term 
i£ r.emy inle Roll. This Cafe is one of the Authorities taken notice of in 
tu: 8th Report, to warrant rhe Amendments of the Afts of the Court, but 
do as not in the Icaft relate to the Amendment of Writs and Prcccfs which 
arc fued out and executed in Pah. 

The next Cafe was4 H. VI. f. 16. which is only. Whether he that cafts 
an Effbign for a Tenant in a Formedon Qiall be permitted to take Excep- 
tion to the Writ which appears to be vicious. The Demandant there was 
the Ward of the Crown ; ar.d he that call the Effoign for the Tenant, 
took Exception to the Writ The Exception was this ; That in the Style 
of the King he is faid to be Dux Hibernia tnftead of Dominus, and lie would 
have had the Writ for that Reafon to be qujlh'd. And there Aiartin de- 
mands vvbctficr the Writ Qiall not be mraa&eit Jicome le Roy mefrr.e foil parte, 
and the Cafe concludes with quart Legen- 

As to the Calc of Fitzlerbert, Title Amendment,/, it), that is what ray 
Lord Cole takes notice of in Blackmon' sCafe, when he fays, that in a quare 
impedit brought for the King, the Word frejentere was put infiead o f pre- 
figure, and it wa, hclJ that it Qiould be amended ; but how does the Book 
fay it was amended ? Why the Writ itfdf was brought into Chancery, 
If [4 fun Amend. New 1 take that to be tantamount to the iffuing of a new 
Writ. Mofi of the other Cafes mention’d out of the old Y ear Books, are 
relating to Amendments in Civil Cafes, and therefore I lhall fpand no more 
Time m taking notice of them particularly. 

My 



for a Libel. 
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My Lord, the neat Thing to be confidercd is. Whether any Statutes By Littleton, Sc 3 - 3 . 1 . it appears, there are many Ejiatc Tails, befidt 
do direct fuch an Amendment as this ; and J hold they do not. Indeed tho!e that are particularly mention'd by the Statute of 2 . & DuP 

the tint of thefe, which is 14 E. 3. Chap. b. is pretty home ; the Words Cmditmaiibnt. And there are many Offices out within the Purvey £ 
arc, that by the Mifprifion of a Clerk, in any Place tuberrfitver it be, no Pro- the Statute of 5 and 6 Edw. VI. Chap. 16. that are of more Coflfteeriu, 
cell lhall be annull'd, or ditcontinued, by Miflakc in wUtine one Letter, than the Park-Keeper’s Place, which are no: mentioned in the tx« n 
or one Syllable, too much, or too little ; but as fi»on as it fliali be perceived tions of that Statute, again!! cue buying and Idling Offices. And jh U 
by Challenge of the Party, or in any other Manner, it fhall inllantly he fure I can’t think, any great Weight is 10 be laid upon the Statutes ntcr* 
amended m due Form. Now here are as large Word* to fit the Purpr-le, t oning Appeals and IndiClmcnts ; efpecully Ancc the Opinion of 111 
as Mr. Attorney can delire, and if he were now to frame an Act of Purl; a- .nges. fince the making the Statutes ol Amendments, fcenis to ton { * * 
ment, 1 don’t know how Mr. Attorney could make it fuller ; and I mull againll extending the Power of amending to criminal Cafes, 
confefs if 1 were to argue this Point within a Year after the making of fuch My Lord, It would be an endlsfs Thing to enumerate the fevers] [ n . 
an Act of Parliament, I fixiuld reckon myfclf to have a difficult Provinrc didments and Informations, tnat have been qua(hM within the CompaE 
to maintain, that this Mifprifion d.xrs not come within the Purview of fuch of my Memory, by reafon of Clerks Miflakc*. I lhall inflance but i n c .f 
an A 3 : All therefore that I (hull lay to it is, that it is now a great many and that is the Cafe of the Queen and F< ankiing ; where no long. ;f , r* 
Years fince this and all Statutes of Amendments have been mad,-, and no than the Beginning of this Term, your Lordlhip and the whole C\u„ 

one adjudged Cafe as 1 know of, docs fay, that criminal Proceedings arc qtmfli'd an Indi&mcnt, becaufe the Clerk had writ in the Caption, 

within the Purview of this Statute Mr. Attorney General , as 1 remember, fentant Exijiit , inflcad of Praja.tr, t Lxi.Ct- Here was but a Letter t 0 
did in his Argument admit that this Statute of 14 E. HI. Chap. 6. did not mend : And this mull plainly he the Clerk’s Miflakc, not his Paul; 
extend to criminai-Caies. wanting Skill in fuch Calc. But 1 take it, the Cafe now before the Cuur. 

Mr. Alt. Gen. I deny that ; I did enforce it. is of a different Nature The Tejteing of this Writ the 24th of Oihbf* 

L. C.J. Holt. I do not remember he did admit that. cannot be accounted a Slip of the Clerk, but did proceed from wrong Aj' 

Mr. mountague. Then l acquit him of it, and to fhew him that I meant vice. And this is the third Thing I propos’d to fpcak to : If this \V nt 
him no wrong by fuppofing he laid fo, I will mention fome Authorities with :hc.Tefte had been entered upon the Roll, and transcribed only thence 
that arc exprcls in this Point. to deliver to the Sheriff , perhaps tnc varying fr. in She Day mentioned 

Mr. Alt. Gen. I did enforce that Statute by fubfequenc Statute^, parti- the Roll, might be accounted a Slip of the Clerk : But when this Wjjj 
cularly by the Statute of 8 Hen. VI. Chap. 12. for there the Word Procefs was made out, it was ceitainly a D-y after tnc Time it ought to ha*^ 
is indudrd. ifl'ued ; and upon Advice alk'd, it was directed fo to be Tefte'd. So tfe* 

Mr. Mount ague. Perhaps Mr. Attorney General did fo; but if he had is not a blip, 
admitted it, he would not have been in the wrong, if my Lord Colt be in If it be mfifted upon. That this Miflakc happen'd through Forgetful, 
the right in what he lays. For in the fame Cafe of hiatlmor *, fol. 157. nefs of the Day the Term did begin 011 ; to that I mult anfwcr, That |J| 
fpeakmg of the Extent of the, Wod Prceeft, he fays, “ This Statute mufl Knowledge is laid to be nothing out Retain! fee win. If a Man forget at* 

“ be underftood to mean Procefs in all A 3 ions, Real, Pcrfonal, and Thing that he has read or heard of, he may be Laid to be as ignorant* 

** Mix’d ; and not Praccfi. in Pleas of the Crown.” And my Lord Cole that, as if he had never known it. Now it plainly appears, that they wfo 
does not here affign it for a Reafon, becaufe they arc excepted ; for in this were advifed with about the Tefte of this Writ, dnl not then know on wb) 
Statute of 14 E. HI. C. 6. there is no Exception : And therefore fpcak mg Day the Term did begin, and therefore Tefte'd the Writ the 24th, in Ho} 
of this Statute, he cou.d not fay. Pleas of the Crown arc there excepted ; of the 23d. 1 mufl therefore, in Behalf of my Client, infill upon it, tb* 
yet he is poiitive this Statute docs not extend to any other Procefs, than this Error proceeds from the Ncfcicnce of the AJvifcr, and not from 
•what illucs in Actions real, pcrfonal, and mix’d. Now what can be the Slipof the Writer And tills Point will fet us clear of all the Statutes®! 
Reafdn, that Procefs in all criminal Cafes fhould be cxccptcd out of this Amendments, if they did extend to criminal Calcs. 

Sra 11 e, by the Interpretation of the Judges in all Age*; when the Words As to the grand Cafe of Hunts , reported in Crtukt fames , fo!. 551. 
are fo full, tnat no Procefs whaif.evcr (hail be annull'd by any Mifprifion, that has been ?o very much relied . n, I hope, upon ConltJer.iti m, it will 
wheici'ucvcr it be ? Truly, 1 can’t conceive oiherwii'c, but that the Judges not appear to be fo grent a Go’ioh as it was rcprefcntcd to be. There v.-« 
in all Ages have thought it rcafon.tble, all Advantages Ihould be allow’d an Indictment for a Nufince remov’d hither by Certiorari ; and the Rt- 
Co People under fuch Proltcutionr. cord that waa tranfimtted, was found imperfect, in a Point which Wtt 

Mr. Attorn, y General did fcem to give another Reafon, That the Crown inconfiflent with the Verdict : For in Truth the Plea of Not Guilty w« 
not being named, was a great Argument that it did not want the Aid of omitted. And what did the Court do hereupon ? Why, they fent fur the 
fuch an A 3 of Parliament ; but that ne King had a Right by the Com- Clerk of Affi/.e, in whole Time the Record was filed below, and he mi 
mtin Law to make Amendments. And for this he cited Hardrejs.fol. 504. order’d to amend that which was come hither by the Certiorari, and in 
That before Judgment, there can be no Difcontinuance in the Cafe of the i; right: I fiippofe, by making it agree with the original Proceed ingj, 
King; and 2 Cro fd 2j>. Beechrr'i Cafe. Now if this be fo, as he would which remained upon che Flic below. Now, does Mr. Attorney think 
have it, that all Procefs in the King's Cafe U amendable by the Common this is like the Amendment he would make, luppofing all in Harrii'i 
Law, and all oiher Procefs by this Statute ; how comes there to be any Cafe were rightly done ? Does Mr. Attorney think, that this will jullify 
Occafion for my Lord Coke to caut.cn us about the Extent of this A 3 of che Amendment now propos’d ? Which is, indeed, making this Writ to 

Parliament, by faying, it cx.cn ds to Procefs in Picas real, pcrfonal, and be another Writ than it is : For a Writ that is Tefte'd on the Monday, 

mix’d ; but not in Pitas of the Crown ? What dtns it Ggnify, whether docs a.- much differ from a Writ Tejte'd on a TuefJay, as one Day differs 
this Procefs be amendab e at Common Law, or by the Statute, if it be a- from another. And 1 take it, with bubiniffion, that the Amendment notv 
mendabie ? But on thr other .side. one may flrougly infer that if no Pro- pray’d, will alter ibis Writ, as much as the Amendment that is fo mudl . 
cef» were amendable bcfi. re the Statute 14 £. 111 . and tnat Statute fays, taken notice of by Juflice Ingham , 2 Rich. HI. fol. to. did the Amerce- 
all Procefs hereafter (hail be amended; it * as then fit tor nt> Lord Coke meat in that Caf«*. There was an Amercement recorded of Thirteen * 
to tell us, That tho’ thefe Words m the Siatute fcem very extenfive, vet Shillings and Four-pence; and becaufe it' was a poor Man’s Cafe, it mi 
it has been the Opini-n of all Age- fince, that no Prucefs, but what iflues afterwards agreed to make it Six Shillings and -Eight-pence. There wu 
in Actions real, pcrfonal, and mix d, arc meant by it. a Diminution in the Sum. And here, Mr. Attorney would have a Dimi* 

I do take it therefore, with great >ubmufion t" Mi . Attorney , th3t the right nution of a Day. 

Inference to be made from this N-tumen of my Lord Coke, is to caution the L. C. J. Hoit. Was that done judicioufly, or clandeflincly ? 

Rradrr not 10 conclude over- h..ftily, from the Comprrheiifivcnefs of the Mr. Mount ugue. My Lord, How ,t was done, does not appear : But 
Words of the Statute, that Procels tray be amended in criminal Cafes it is faid to ha“vc been done out of Pity and Commiferation to the Po- 
That way his Admonition may be of Service : But the other way, with verty of the Defendant. And yet that Amendment was look’d upon » 

greqt Rclpcit to his Memurv 1 fpcak it, it will lignify little. As to the be illegal. 

Cafe of Bee, her , and the other Quotation out of Hard-tfi, nothing more Mr’ J. Pouitl. That was not done by the Court, 

can be inferr’d from them than what already has been taken notice of; Mr. Mountaguc. ft comes to be mention'd in King R'uhard Ill's Daft, 

that after the 1 erm they may enter Continuances before Judgment, upon a Queftion that was put to the Judges by the King, when they wetf 
This appears by the Cafe in 3d Levin. 430. where all the Cafes cited by together in the Star-Chamla- : “ What if a Juflice of P.acc lhall pro- 
Mr. Attorney to this Purpofc are teken Notice of. ‘1 curc an | n di 3 mcnt, not found by the Jury, to be filed among other 

Now we come to the nex: A 3 of 8 //. VI. The Words of which Sta- « Jndiclmcms, a3 if it really had betn found by the Grand Jury ; whs: 
tutc, as l apprehend, Mr. Attorney did flror.gly relv on : For there, fays “ Punilhmen: ought to be uilli 3 ed upon him hereupon?” They tabs 
he, arc Exceptions of Appeals, lndid'.ments ofTreafon, and of Felonies, notice of that Obliteration that had been made in a Record by Juflice 
and of Outlawries for the fame and nothing is faid of informal if s ; Ingham, and of the Punilhment he underwent for it 
and the King’s Judges have thereby Power to amend all that they ihink °B ut to com c to the prefent Cafe. Suppolc it were Tefte'd the 14th 
the Mil'prifion of any Clerk, in any Writ, Warrant of Attori.ey, or Pane! of October, inftc.id of the 4th ; would Mr. ^/r»'«r;then fay it were to* 
in Affirmance of Judgments. Now tha Anfwer rhat I would offer to this amended f Suppofe the Return was out before ihc Tefie of thin Dijringch 
Statute is, That the Words in the enacting Part are not larger than that would come nearer to Gaged Cafe in the fifth Report. There was* 
the Words arc in the 14th of Edw. HI. that is, they are not larger as Writ of Covenant, Tefte the 24th of April, and made returnable the 15^ 
to this Purpofe. The Words indeed of this A 3 are. That all Mifprilions of April The Lord Coke indeed fays in his Reports, It is a Mifprifion »> 
of Clerks, in all Writs, (hall be amended. The Words in the Act or the Clerk, that is amendable. But your Lordlhip knows, in his 0*? 
Edw. ill. arc. That all Mifprilions, in all Proceflbs whatfoever, (hall be Book of Entries, Fol. 2 -Q. Part g. the contrary to that appears; 
amended. And I take the Words, ad Proetjs tviaitfiever, to be as exten- that it was not permitted’ to be amended. 

five to the prefent Cafe, as to fay. Ail W mi (hall be amended. There- Another Thing they have faid, is, That this Writ lhall be amende* 

fore I cannot fee, from the eiia 3 ing Part, why one A 3 , to wit, that of by the Award of the Roll in Court. But, with Submiffion, there k 
Henry VI. ffiould include criminal Proceedings, when that of Edw. Hi. nothing there to amend the Tefte by. We know there is a right Order d 
doo not include them Thus much for the etu 3 ing Part. a Dijirir.gas on the Roll ; hut that will not help an Error in the T'J’f 

Now 1 (hall take Notice of the Exceptions. There are indeed fome of the Writ iffued iorth : And for that Twill cite a Calc out of CrJ * 1 
Things mention’d to be excepted out o; the Purview of this A 3 of Henry Eiiz. fol. 825. C.irew. v. Mar let ; and another Cafe was tried befe* 
VI. which arc not excepted out -1 the former in Edward Ill's Time ; as your Lo f dffiip in Michaelmas Term, in the nth of King imiarn, bf 
Appeals and Inuuflmcni. . But 1 think they were put in ex abundant i tween Child and Harvey. There the Dijiringas was made return^ 
Cautrla, tolhew, that the L-.w Makers did not intend to include crimi- Die Jovis prox. pojt ires Septimanas SanJJa Trir.. inftead of 
nal Proceedings. ^ And tnough lo.nc Particulars arc only mention’d; Michaelit : So the Day of the Return happen’d to be the fame W. 
yet I hope the Rule oi Exprejfs unites, (han't hold in the Expofition of that the Caufe was to be tried upon, before your Lordlhip, at the A’J 
A 3 s of Parliament, to exciudt every Thing elfe that is not named. Print 

1 ' l. c. y. *&■ 
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r C J. Holt. It was actually tried at another Day. * by Comtno 

f; ' Xt.,.«fnaur. U'enme/fler^r.iumhernnrf onrl nnvM ike a/. II;... I. 



r c. 7 • #«*• II W 35 dually tried at another Day. by Common Law, nor by the Statute Law. And that this Miftakc of * 

H| r . Meuntague. U e came afterwards to the Court, and pray’d the Dif- Day is not only a Slip of the Clerk, but an Error in Judgment ; And I 
'fffgs might be amended by the Award on the Roll, which wa3 right Dit humbly pray, there may be no Rule made lor an Amendment. 
prof-’- fift tret Septtmdnas S an.il i Michael! : But the Court denied our 

fiption ; «"d we were forc’d to rake out a new Vtnirt Facias, and try the Mr .Parker. My Lord, Mr. Mntnlagtu has fpoken fully to the particu- 

Pjufe again- lar Cafes that have been offered on the other Side: Therefore I will not go 

The next great Cafe is that of Cur/on, which is in Creole James's Re- thro them again : But I beg Leave to take Notice of ibmc general Heads, 
Wts, ftl- 5 2 9 - 1 here is an Information upon the Statute oi Rernfancy, lium whicn they have argued, and to which moil of their Cafes are rcduci- 

Jrtinn Borin and Feme -, -nd the Declaration demands 22 cl. for ten ble } atid to diffinguiffi them fhortly from the prefent Cafe. 

\1onths Rccufancy. But the Wile was charged for being ah lent thirteen , ... 

fifths from Church. There the Wife only pleaded Not Guilty ; and *■ In tnc nrft Place, I take it, that the Cafes of Captions of I r.dlfiments, 
V r a Verdict, this Mif-joining of the Iffue w-s amended by the' Dock- removed hither by Certiorari, and amended the fame Term they are 
* H->W agreeable to Law this Cafe is, muff be le't to your Lord- brought in, come not up to the p refen t Cafe. For the Certiorari commands 



Law this Cafe is, muff be le'i 



J by the Dock- removed 
tu your Lord- » 



c not up to the prefent Cafe. For the Certiorari c< 



flrfwin r ) appears to be due: For "tis laid, that flic had been abfeut thir- and Indictment Return'd, is, in Judgment of Law, the individual 
Months, vet 2 >o /. is only demanded ; fo it docs not appear how (he ^rchment that was in the Court below. And fo it is in Writs of Error : 
fatisfy'd. And betides this, .t may be obfetved, that ivlr. Hughes, Except Writs of Error to the Court of King’s Bench in Ireland', and in that 
_[j 0 Jins abridg’d the three Crashes in nis . .hndgment of this Cafe, has not S a ^" e ’ *be Books take Notice that only a 1 ranfeript is to be fent, by Rea- 
ibcW'br this Rel'oVitian worthy- his taeing Notice of. I° n °f *b e Hazard of lofmg the Original by the Danger of the Seas : And 

l°C. J. Holt A go-.d Authiritv indeed ' . ,'id von know him i cal ’ c tl,c 1 ranfeript arrived heje fafe, it is then faid to become, in Con- 

Mr. Mountague. I d.d not know him but , nav< heard him accounted a fidoation of Law, the very Record. And tho’ it be found expedient for 
wned Man : And he did not, belike, think this Point worth h s icmcm thc Convenience of keeping the Records, and is now become the general 
vrine. Whether he had anv Scruple in the Cafe, I know not; but he p,a,3ice «‘bcr Calcs, to make a Trarifcript in an. thcr Parchment, and 

3 r • . hr that- D1 -f. ifin rranrrrihinn rhriv hf a Midatr mi.Hr I 



Then there is the Cafe of Sir Humph. Tufton , in C<oolt Charles. 144. 
There was a Quo W arrants brought bv Sir Humph. 7 'uftor. agatntt the C. r- 



filc that : vet, if in tranferibing there be a Miffakc made, your Lordfbip 
will amend it, if it be difeover’d in thc fame Term : For, in truth, that’s 
no: amending thc real Indiclment, but only amendiug the Return of the 



bq ration of Maidileme ; and there a Judgment is rntet’d 1 >y Difclaimer, Juflico to whom the Certiorari was direfttd ; and providing that a falfe 
Jfith Comet of Panics, fays the Book. And that Difclaimer is afterwards ‘“diilmem be not foiffed m amongft the Records, inffead i.f the true, 
jmended, and made of lels Cunlcquencethan it was before. But how was . k' c h canne-t julrify the mending the very Writ itfclf j the Thing prayed 
that Amendment made l Why, upon thc Ccrtifkaie of the Attorney Ge- ln l ** e P rc ‘ c,,t Cafe. 

jeral, that he with his own Hands had inferted in the Paper-Book from a . Their Cafes of Amendments of Judgments in the fame Term they 
which thc Record was tranferib’d, thc Words which the Clerk had omit- are „ iven an j fo 0 f 0t b er Inroimcms of what’s done in C urt, will not 



2. Their Cafes of Amendments of Judgments in the fame Term they 
are given, and fo of other Inroimcms of what’s done in C urt, will not 



ttd. Now upon thu Cafe I may obferve. That thc Judgment had been make any Thing in this Caie. Thc Reaf.ms given in thofe Cafes, arc, 
Bier’d by Conlem, though thc Amendment pray'd was to the Difadvan- That the whole Term is, in Judgment of Law, but one Day : And the 
*gc of thc Crown : Tho’ that Amendment was pray’d in thc Cafe of a Judgments and Determinations of the Court are. that wholc'Dav. in th* 



IVarranto, which is in Nature of a Civil Action ; tho’ Mr. Attorney Bicaii of the Court. And thefe being only Amendments of what them- 
frera! did content, vet a Difluuhv was made in doing it. For all which f,.| ves do i„ Court, which is not complete till the Term be ended ; they 
Vions, I do humbly conceive, that that Cafe is for me, rather than are not fo ty ’ d up by the Clerk’s batty Entry of i(, but that the Thing 
jjinit me : Etpcctaily ftnee f<, great a Man as Mr. Hoy does there jffrrt, mav i, c alter’d as they fee Caufe. But this is not applicable to a Writ 
fhat none of the Statutes of Amendments extend to Calcs of Quo li ar- which has pafs’d the heal of the Court, and thereby revcvM all the S.inc- 
mts, or buns where the King ^is Party. Now, tho this Saying of Mr. t ] on it can have, and has then iffued out to a proper Officer, and is by 
St, s were only as he was of Counfrl for thoie that oppos’d the Amend- him return’d bark 10 the Court. The Term is, in the Judgment of I .aw. 
Bent ; yet this mutt have been look d upon as a ftrange Aflertion by the but one I -ay, with rel'p* cl of what is ihe Act of ihe Court, and pafles per- 



sient ; yet bis mun nave oven 100s o upon as an range Aiieruon oy me but onr | . a « wllh refp. d of what is the Act of ihe Court, and pafles per- 
|udges at that lime, if thev had been as Hear of Opinion as Mr. Attorney foctly in the Court. But it is impoffiblc to fay, without manifeff Ablur- 
n , that the statute of Hen. VI. d.d extend to l nmmal Protections. And dity. that thc Term is to be confiucrM as but one Day in rclpcd of a Writ 
the learned Judge that reports that Saying of Mr. Noy, would hardly have t b al i, iffued out one Day in the Verm, to command Tutors to appear at 
k it pal's, without taking fome Notice that the Law was othetwife, if he ano ther; or that thc Day when the Officer comes into Court, tt> give an 
bd thought fo. Account of hi; Obedience to a Writ, is the very Day of ifluing it And 

As to the Cafe of 1 Siderfin, fol. 244. it was anfwercd by your I ordfbip therefore a Diffusion is to he made between' Thin dune m Cc urt, 
the other Day : For tho’ the Writ is Ficecimirihus, wher* there was but one which arc incomplete during the Term, and thc Court’s giving Diree- 
Sheriff : Yet thc Return is help’d by a Suggettton that was enter’d, that tj ons to an ( ifficcr out of Court by W m, which is pcrieci, m*d gone out 
there is but one Sheriff. ftom them ia orlJcr to fae obeyed. 

The Cafes out of Dyer, 253, 346. have been taken Notice of by Mr. , , _ . 

Broderick t and the Query is. Whether anv Difcontinuance in Cafu Re- 3 - ‘ “ ou,d think likewife, that -he Cafes th-y have mention’d, o f the 
[kx be aided by any of the Statutes of Jeofails ? Now 1 cannot but think. Favour allow d the Crown, do not come up to tl.is Cafe ; becaufe, tho’ in 
that the Makers of thofe Laws would have taken as much Care to except . Sulls r ° r thc R?cove7 of Right, thrre be great Favour allow’d to the 
jjtinitsal Infos motions, as well as AdJions . 9 ui tarn , if there had been Occa- Crown ; and by the Statutes of Amendments and Jesftdl,, much Indulgence 
lion. And to fhew your Lordfhip that none of thelc Mamies do ex and to ,s 6' vcn ' hc Subjc£t/ar the Re-wry of Right i yet it is nor fo in Profe- 
lnformaiioiu at the Common Law, l would mention a Cafe out of 1 Fent. cult r>n of Criminals, which is a Matter JlriFli Jwis : And no Argument 



/. 17. It is Perry's Cafe- There in an Information for a Forgery: • here 
happen'd a M if- trial ; and it was adjudg’d that it could not be help'd by 
toy of thofe Statutes. The Error was. That the Defendant is charg’d to 
have forg'd a Leafe in Sherborn , and to have given it inEvidence at Do’fet : 
And the Ventre was awarded only to Dorfet. And this Cafe puts me in 
tuind of the late Cafe of Paid Tracey ; where the T ri.-.l was fet alide, be- 
came the Defendant himfclf had fued 01K a wrong Ventre-, tho’ the Profe- 



Perry’s Cafe- There in an Information for a Forgery : T here «" d '* w » froni ,hc Fjvour »» Cafe. 10 infer, th . th.- like 

Mif-trial ; and it was adjudg'd that it could not be help'd by Favour is to be allowed in the other; for they Hand on quite difR-renc 
: Statutes. The Error was. That the Defendant is charg'd to Grounds. 



4. I think, with Submiffion, in the next Place, that the Inftances of 
Amendments of Proccfs, where nothing is done upon it, but barely to en- 
title thc Party to fome Proccfs farther ; as of a Capias, in order to an Exi- 
gent, &c. will not come up to this Cafe where the Writ is executed and 



cuior there, at the fame Time, had fued out a right one, in order to have returned, and the Trial had upon it. 

tr }' d him thereupon, if he had not put in his wrong W rit ? [ n the Cafe of Rogers and Bird , that was cited on the other Side, 3 Cre. 

L.C J.FIolt. How was that W rit? 572. there was a Vex ire Facias returnable Die Sab. prox. pojl Qtta’<. Trin. 

Mr. Msuntague The Ventre was to the Parifh of St. Clement’s Danes (, u[ on t h- Roll it was awarded returnable Cro. Trin. And becaufe that 
Wily ■? , whereas it (hould have been to the Parifh of S.t. Giles t its the Fields was t he Authority for making it out, it was amended in the Return ; be- 
84 well. ^ caufe the Trial was not had upon it, only it was return’d in order to the 

E. C. J. Holt. Was'ittry’d on that Writ? Di/l'ingas. But Popham there exprefly fays, that if the Trial had ken upon 

Mi. irlountague. The Trial was had upon the Writ the Defendant rh^ Venire tedas, it were erroneous, ami would not have been amendable, 
kd taken out, and for that Reafon fet alide. - jylr. j. p cwt l. Where is that. Sir? 

As to thc other Cafe, in t Siderfin, fol. 250-riie Cafe of the King againff jy,[ r Parker- •$<>«. 572. There is likewife the Cafe of 34 H. VI. 20 
Oliver, an Amendment was made of an Inquiftuon poft Alortem-, but that Brook' s .-vmendment?, Fiat.it 10. There were twenty four jurors returned 
u of no Confequcnce. For in all thefe Cafes, that Inquifiuon is to be tra- U p on t j, c Vmi-e facias , and in the Habeas Corpus one of them omitted : And 
»c«’d afterwards : And the Jury, when they deliver iuch Ir.qu-.litions in, . hcre t }, c Opinion of ihe Court was, That they Thou Id ma<e < uc a new 
alk’d. Whether the Clerk Ihall not have leave to amend any Dcfccl in pj a ’ :si ss Corpus. And tho’ there it was plainly the Mittakeof the Clerk, that 
Form, or falfe Latin ; and it is always allow’d, provided nothing in Sub- niciiooned on | y twenty three, inffead of twenty-four ; yet the Court was 
Eaace be alter'd. And in this Cafe of Glover , the Amendment was of a „f Opinion that it could not be amended, but they mutt begin again where 
matter of Form : For the Inquilition laid, the Deceafed ftipfiem fuhmtrfus tbe p au [ t was made, iq H VI. 39. a Juror was return'd upon the Venire 
fuit- but did not fay, He threw himfeif into the Water. Foci as, bv the Name of J. Hod ; and in the Dijlringas he is named J. Ho-d\ 

*The Cafe of Sampjen , in 1 Jones 420. tho’ n has been cited on the other au£ j upon him the :-heritf return’d Nihil, &c. An ■: thete was . new Habeas 
yet 1 take it to be a ftrong Cafe on our Side. That Cale plainly fhews. Car Mil awarded Which Cafes feem to prove, that where there is fomctiiing 
*® at it was the Opinion of the Judges, Thar there was no fuch 'I hiug as , e t jj e p,occfs, more than a mere l'onnal Return, that it is not 
*CAm P nHn,i-n. InHiAmK,,., K„ I Rnth Tenet and V,*!,** , Vi C ..C S J... Ill Vl.u/kirh Ul, 



•“at It was the Upimon of the Judges, I liar there was no tuen i mug as j one U po n t he Pioccfs, more than a mere lonnal Return, that 11 is not 
Amendment of Indictments by Common Law. Both Jones and Keeling , in)en dablc within ihe Statutes of Edw. III. and Hess. V I. which were both 
Mto(I fuppofe) was Clerk of the Crown, do affirm. No Precedent can be 'p ^,1, made before thefe Cafes, 

•®ewn pf any fuch Amendment made- And therefore I may aueition the 

Authority of Harris’s Cafe, which is faid to be adjudg’d Mich. ib. of K. 5. In the next Place, I beg Leave to obferve, ^hat there is a Difference 
James's ; and this Cafe of Sampfen was in the 14th of K. Charles 1 . And between fuch Cafes as have been cited, where the Thing was really done 
j? c fc Jones fays exprefl-’. That if a Record be certify 'd by the Clerk of Af- right, but by Miffake enter'd wrong; and this Cafe, where really 
r* e that is faulty, it cannot be amended, cither by the Common Law, or it was not done right. As where upon a Dijirirgcs a light Juryir.ur 
the Statute I.aw. I i 5 really fworn, but fee down by a wrong Name, the Name Ihall there be 

My Lord, I doubt I have taken up too much of your Time. There are amended; becaufe the Thing done was really right, only the Mention 
uflier Calcs that have been mentioned out of Brook and Fitodserbert ; but I of it wrong But in this Cafe it cannot be faid that the Diflrsrgas 
“tpe none of them will any Ways affbcl the prefent Cafe. I have taken was really taken out right. The Writ was awarded the 23d of Ollo- 
Af.ice of thofe which I think the moli materbl ; and 1 hope I have made her, on which Day thev would have it bear Tefle : But it is not pre- 
tt appear, that thc Error in thc Tefle of this Writ can neither be amended tended that it was really taken out till the next Day, when it now 
Vql. V. 1 4.C bear* 
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iSo. The Trial of Johb Tutchin 



J Ann, [s r.A 



bears Ttfir. And as to wbathas already been offer’d, That the A 'ifi Print 

ounht to be awarded in Pretfiitia Partiirm-, and therefore -not upon any 
other Day than the 13d, when the Venire Facias was returnable, and the 
Parties in Court j I might here, 1 hope not improperly, add this farther ; 
That that muff be underflow?, that the making of the Writ (hould be'in 
the Prdcnce of the Parties : For the Entry upon the Roll, tho* commonly 
called an Award of theWrit, is really an Entry of a Writ fuppol'cd to he 
then actually made ; it is not fo properly a Direction to the Clerk to make 
a Writ, as an Entry or Mmsrattdum upon the Roll, or a Recording that 
there is a command’ to the Sheriff, to d iff rain the Jutors to appear at a cer- 
tain Day, L>'f. And therefore if the Ni/i Prim is to be awarded in the Pre- 
fence of the Parties, the Writ is to be made in their Prefence. 

Mr. J. Pswel. Do you mean, that they fhould be in the Crcteis-Offne ? 

Mr. Parker. The Writ is in Judgment of Law Sffucd in Court, tho 
a&ually wrote and fealedin the Office j and if Ttjlddof that Day, is un- 
derfiood to be made in Court that Day •, which is in Prefence of the Par- 
ties ; that being the Day given 'em iiPCourt, and their Appearance then 
enter’d. And wc apprehend, that the Couit does not command by the 
Entry of the pra upturn ejl in the Rcil,butby the Writ. The Sheriff, who is 
abfent, cannot be commanded by the Rolls, but by the W^rit which isfentto 
him : Therefore the Couit then commands, when the Writ is made : And 
therefore the Entry upon the Roll, pra upturn tjl Pic. is an Entry that there 
isfuch a Command, which this Writ, on which this Trial was had, 
cannot be, bccaufe it bears ftp after. But this is only by the by : For 
however taking the Entry as an Award of the Writ, yet the Writ rnufl be 
taken out as the Court awards it, and when the Court awards it; or elfe 
it is without W arrant, and void. Indeed if it Ihould in Fa£t be made at a 
fubfequent Day, and not a£lually wrote and fealed the famcDay it is award- 
ed, yet if it bear Fe/le upon that Day, your Lordfitip w ill not enquire in- 
to that Matter: But finding fuch a Writ was awarded, and that it appears 
by the Ttjlt to iffuc the fame Day ; will prefume it did really iffuc that 
Day, and that it is right. But the Writ being here awarded the 23d, and 
beating Ttjii the 24th ; if ft did not iffuc the 23d Day, to alter the Ttjlc, 
fo as to make it appear to iffuc that Day, were to make it contrary to the 
Truth. 

This we tike to have fome Refetnblance to the late Cafe of the Warden 
of the Fleet-, where your Lordfhip was againft altering the Day of bring- 
ing in the Record, when the Alteration would have been againft the Truth 
of the Fa<£l. And to make the Amendment here defired, would be to make 



the Writ appear to have iffued the 23d of Oficber ; when the Writ itfclf 
imports it was the 24th ; and this was the Truth of the Faift. 



e 24th ; 



Mr. Whitaker. My Lord, I beg the Favour of a Word or two on the 
fame Side : After fo much ha9 been faid for the Defendant, 1 ihall only 
mention a Cafe or two, to fliew that fuch an Amendment as this has not 
been allow’d by the Statute of 8 henry V I. Cap. 12. in any Civil A£lion 
between Party and Party. 

28 hen. VI. 3. There was an A£lion of Debt, and the Parties were at 
Iffuc. The Venire was return’d ; upon which the Plaintiff had a Habeas 
Corpora with a Ni/i Prim : And inftead of faying in the Habeas Corpora, in 
Platilo Dibits, it was made in Placito Comptti, &c. on Motion in Arrcft of 
Judgment. The Counfel for the Plaintiff defir’d to amend this, after 
Verdict for the Plaintiff : The Court did indeed not give any Rule, as ap- 
pears by that Book, only that they would confider of it ; but nothing was 
done further, as appears by that Book juft after. 

In the Cafe 34 Hen. VI. 20. In qn Action of Debt brought by the Prior 
of St. Bartbolcmeto’s, the Parties were at Iffue, and a Venire return’d ; and 
on the Return of the Venire, there were twenty four Perfons return’d : But 
in making out the Habeas Corpora, the Clcik omits one of the Names of 
the twenty four. This appear'd to be the Mifprifion of the Clerk. lie 
had the Venirt and the Return before him ; as the Clerk had here in the 
Cafe now before your Lordlhip. He had the Roll and the Venire ; but 
this was held not to be amendable : And this was in few Years after 
the Statute of Henry \ I. 

I fliall mention another Cafe in 2 Sidtrfin 7. 12. A W rit of Capias ad 
faciend. for a Debt, was made returnable a Day after the Term. It ap- 
peared to the Court, that the Attorney for the Plaintiff had given the Clerk 
that made the Writ, true, and right Direflions to make it returnable the 
laft Day of the Tenn ; but though it was his Mifprilion, yet the Court 
Would not amend it : So It is adjudged in that Cafe. 

I fliall not mention any more Cafes ; but anfwer the Cafe of Plume , in 
Palmer 4S0. cited by the Queen’s Counfel. 1 have had particular Occa- 
fion to look into that Cafe this Term, in a Caufe which hath been 
in the Paper this Term. Wc did fearch for that Rule exprefs’d 
in Palmer's Reports, in order to amend an , Outlawry after Judg- 
ment, in an Action of Debt in the Common Pleas ; but on producing that 
Rule, the Court of Common Pleas did not take it as an Authority to amend 
our Outlawry, which wanted an Amendment in the Return of the Exigent. 

L- C. y. Holt. What was that Amendment l 

Mr. Ivhitesker. Ad. Com. meum, the Book fays : “And upon this fays, the 
“ Book, they did grant a Rule to award a Certiorari to the Coroner." 'I he 
Ruiemcntion’d in Palmer was fearch’d for j and, as lam inform’d my Client 
did produce it in the Common Pleas ; and yet they would not let us amend 
our Outlawry: And my Client, for want of an Amendment of the Return 
of the Exigent, is liktly to Jofe an beneft Debt by the Reverfal thereof. 

The Counfel for thu Queen have relied on the Statute of the 8th of Hen- 
ry V f. that this Fault of the Clerk is amendable within that Statute. By 
the Books 1 have cited, the Mifprifions of the Clerks, tho’ in Civil Actions, 
have not been allow’d to be amendable. Above two hundred Years are 
paft, before any Thing of this kind was done, to amend fuch a Milprtfion 
of a Clerk as this i*, in Criminal Cafes. 

Haw far the Queen’s Counfel would go on with Amendments, I can- 
not tell : Put in the Cafe cited by the Queen’s Counfel, Sampf:n\ Cafe, 

i Polls 196. there was the fame Miltake of a Want of Continuance ; as in 
is Cafe. No Man can believe the Clerk of Affize knew not what Days 
the Commifficracra of Oyrr and Terminer, and Gaol-Delivery did fit, and 
3 



continue their Seffions on fuch Cnmmiuinns. Ami yet, on a Wri to , . 
ror to reverie that Judgment (in Sampjtui Cafe) being brought, t;it ^ * I 
of 4/sg’ s- S «*h Is would not amend this apparent Mifprifion of the Cfe.-U'- 
Aih'ze’s want of Adjournment from Day to Day. 

This Matter of amending in criminal Proceeding* fuch a Mifprifio*, 
a Clerk as this is that is now defited, has not been thought of fine.' titv 
of the 8th of Hmry VI. until now. And if the Queen's Counfel can fin!* 
no Piecedent in all this Time, wherein fuch an Amendment, even in - ci * 
Caufe, by virtue of the 8th of Hen. VI. haih been, much ids in a 
nal Cafe, I humbly hepe, your Lordfhips mil not let them amend ti. * 
Writ of Dtjlringat. 



S I R 7 . Pcwis. My Lord, having heard what has been faid on the oflif. 
Side, I beg Leave to trouble you a little by way of Kepi v. 



Mr. Broderick and Mr. Mount ague make a Diflinciion which they thiot 
will govern this Cafe. They fay, that the Ciown has a great many I*,;, 
vileges, beyond what the Subjcdt hath, where the Cafe concerns Ci*g 
Rights : But they will not allow the fame Privileges to the Crown, 
there is a criminal Profccution. I know of no fuch Diftin&ion. For If 
this Privilege belongs to the Crown, in the Cafe of the Revenue; 
the reftraining of Crimes is much more for the publick Benefit : And C 
Confequcnce, the fame Reafon that gives the Crown a Privilege in a 
Matter, ought to carry it further in a greater Thing. 

In the next Place, they do admit, that all the A ib of the Court mayi. 
amended; as being in the Brfaft of the Court, during the fame I'e^ 
And they deny not, but that the Judgment of the Court, which is flu 
higheft Adi of the Court, may be revers’d, or any way alter'd or chaagty 
in the fame Term, without any Danger of building Clock- Houfcs. Au| 
can any one fay, that if thefe bigheft Acts of the Court may be alter’d, tfcq 
the A£h of their Clerks may not be alter'd ? That the greater Things nuj 
be done, but not the inferior, when thcie is a pure- Miftake ? 

No Man can but think it ftrange, that a Miftake of a Clerk may (q 
be alter'd ; but a Miftake even in the Judgment of the Court may. 

Wc come nt-xt to another Diftindtinn. They fay, an original 
may be amended in the Cafe of the Crown ; as in the §>uare imt-edit,! 1 
Hlacim ■’ e’s Cafe. For which they affign two Reafons ; Firft, It mi| 
Writ of the Crown, for Recovery of a civil Right ; for it was a Quart i*. 
pedit : And fccondly, The Judges ohlcrvingthc Fault in the Writ, did (« 
it fee ms) carry it to the Court of Chancery, end there it waa amended. Frcq 
whence they would infer, as if it were a new Writ. But that cannot It 
fuppofed ; tor it was agreed, that it was die fame Writ amended, and na* 
a new Writ. 

Nowfee ifthntwill not come to our Cafe. For if the Court of Chants} 
could amend a Square imptdit , as coming from thencs ; cannot tfii* Coiuf 
amend a Writ that comes (rum hence? Here we are in theCafeof a judi- 
cial Writ that comes from hence ; and therefore it may be amended here, 
as well as that could be amended in the Court of Chancery. 

But the great Matters endeavour’d to be avoided, arc the two Adt of 
Parliament of Edw. III. and hen. VI. for the Cafes cited: I will 



over them again. • And 1 do believe it is very true what thefe Genilsmai 
infill on : That it has been the common Opinion, that thefe Adis, or other 



Adis of Amendments, do not extend to Cafes of the Crown. And, gene- 
rally fpeaking, it is right ; becaufe all the later Adis of Amendments ex- 
cept Profecutions on Penal Laws : And the Statute of Henry VI. has fe 



many Exceptions in criminal Matters, that a Miftake might from cheace 
arife, That all are excepted. 

It is certainly true what my Lord Chief Juftice Vaughan fays, fel. 1691 
170,419. That upon doubtful Words of an Act of Parliament, that xe 
dark and dubious, an ancient Interpretation, fubmitted to lor a long Time; 
is fit and reafonable to be relied on in a doubt/ul Cafe. But a thoufani 
Refolutions, againft a plain Act of Parliament, cannot prevail. Tho’ it 
would be good Reafon, well to confider fuch a Law, and to weigh it well l 
but no fuch Refolutions can alter the Aet. 

Here are two Adis of Parliament : That of Edward III. b in general 
Words of All : And how can anyone fay then, that it ihall mean and ex* 
tend only to Some ? • 

As to the Adi in the 8th of Henry VI. to Cty that the Words (hall not g« 
to every Thing th« is not excepted, is to overthrow all Rules of Conllnic* 
tion. They have offer’d nothing againft that Statute ; but that it has bsen 
thought it did not extend to thefe Cafes. 

The Cafe of Siderfin, {hews, that we do not advance a mere new No* 
tion, with Rcfpcct to that Act. Therefore, I fay, wc have the Adis of Par- 
liament on our Side ; We have rhe Privilege of the Crown on our Side: 
The Award of the Roll is right, and with os ; and the Error was puttn 
the Miftake of the Clerk : For no Mart can think it otherwife. 

W e have this likewife on our Side, That we defire it may be amended is 
the fame Term. For as the Court can fetright their own judgment in th* 
fame Term, much more what is the Adi and Miftake of the Clerk. 

Therefore we infill upon it. That our Cafes we have cited, are of gofl? 
Authority for usj and wc hope we Ihall have an Amendment, if it be of 
ccfiary. 

Mr. Att. Gen. My Lord, we humbly hope, that notwithftanding 
thefe learned Gentlemen h.ive urged, our Affertionsby Law and Author!? 
will prevail ; and that this Miftake is amendable. 

What has been faid before by Mr. Broderick and Mr. Mount ague, tW 
have laid it down for a Rule, That there is 3 great Difference between ft* 
Privileges belonging to the Crown in Matters of a civil Nature upond® 
Statute, and criminal Profecutions : And that ail thofc Favours for 
Crown, were only for Matters relating to the Right of the Crown in ci»“ 
Cafes, and not what belongs to the Crown in iis politick Capacity. TW 
Mr. BrH/rtci did not confider : For hire, by the Common Lsw, tbt* 
w»* a gteater Latitude for the Crown in criminal Profecutions, than fori** 
Subjedf. 

In Cafes ofTreafon, they had no Benefit of Counfel ; and that was w 
more to their Difadv-uiuge, than in civil Cafes. It’s true, that InconvrO*' 
ence has been regulated by the late Statute, That in the Cafes of Trs*!'^ 
the Party may have a Copy of the Panne! and Indictment. But you 
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. .. r h e Difficulties were formerly in Criminal Profccutions for the Pco- 
. All tbey h*d to do, was merely to plead Guilty or Not Guilty. I 
wink that anfwcrs tbeir Objection as to that. 

*yj 0 W there is in tbc next Place to be conlidcr’d, what Mr. Mtuniags/e 
( cs. That no Error in Procsfs was amendable by Common Law; and 
Lord Cite for it. He Ihoold have gone on with that Citation ; for it 
certainly otherwife. 8 Coke 156, fays, Tbeir own At 2 s are amendable 
s - the Common Law, in the fame Term ; but at the Common Law, the 
yjfprjfions of Clerics in another Term, were not amendable. But we arc 
*_ jj, e fame Term ; and furc they are amendable before Judgment. And 
j^rd Cuke tells you, they are amendable in the fame Term. 

Now Mr. Mauntague has gone a great Way. He agrees, if it were a 
jjifaward of the Roll, you would amend it, but not the Writ. Now for 
jjpt, tbc Law is contrary : If you are wrong in the Roll, you cannot let it 
• 2 ht ; but if it be in the Writ or Prcccfs, you may amend it by the 
gall. Now here the Roll is right ; and we dciirc the Writ may be amended 

ic had been in the Roll, I cannot tell whether we fhould have applied 
amend that. For if you have any Thing amifc, you cannot amend it, 
by fomething to amend it by. But it may be amended in cafe of the 
Crown, better than in that of tfte Subject. And tho’ Mr. M-.unUgue fays, 
mu may make ufe of them in Civil Cafes, but not in Criminal ; yet we 
f pik e ufe of this Argument, That the Crown has a Privilege more than 
the People. We rely cn that ; tho’ Mr. Mountagur fays, That is not to be 
jtlied on. 

In the next Place, Mr. Msuntague fays. This is within none of theSta- 
pites of Amendments, cither of Edward 111 . or of Henry VI. And that 
gy Lord Coke fays, f:l. 157. b. That the Statute of Etna. III. does not 
ptend t0 'he Picas of the Crown. And therefore Mr. Meuntague’u Opi- 
nion is, Togo quite through, and exclude this Cafe from all the Statutes 
if Amendments. 

; Now 1 can give an Argument why it fhoul.l not be amended by the 
Statute of Han. VI. tho’ by the Statute of Edw. 111 . it is amendable. But 
yhy is it not amendable b y the Statute of H-n<y VI. Cap. 12, and 15. 
frtiich go further than the Statute of 14 Edw. III. does r 
1 do agree, there is an Objcftion againll the Statute of Edw. IIT. , For 
fcerc is the Word Party, which Teems to imply civil Calcs only. But even 
Wthat Statute, lb foon as the Slip appears by Challenge, or any other 
1 ||jiy, it (hall be amended. The Lord Cole might well, on thefe Words, 
pice a Doubt, whether the 14th of Eiiw. ill. did extend to amend Cafes 
idating to the Crown : But the Opinion of Cube in the Statute of 14 Edw. 
HI. is abfolute; but the other of 8 Hen. VI. is with a Rcafon. And why 
jit: Becaufc it is excepted. Now they fhould have (hewn us fotnc Rea- 
son why the Statute of Henry VI. Cap. 12. fhould not extend to Amend- 
ments in Cafes of the Crown. 

And there is not that Objection to the Statute of Hen. VI. Cap. 15. 
for it follows the Words of the Statute of Edw. HI. and fays, Thai no 
Man jhall have. Sic. 

Now Mr. Meuntague fays, the Exception was put in ex abundant! ; and 
kmay be intended they were but Inftances of likeCafcs. Now I have hardly 
ever heard, that Inftances of Treafon and Felony Ihould extend to other 
Csfes of an inferior Nature : There is no Rcafon to carry it further than 
what is exprefs’d. So that we think thefe Statutes fend for us ; and are ‘ 
tpnlicablc to all Records, as well for the Crown, as any elfc. 

Mr. M>untaguc fays, They have the Opinion of all Ages againft it. But, 
tny Lord, 1 deny that ; becaufc there were Exceptions in many Statutes 
before and after the Statutes of Jeofails, that were not confrder’d : But 
when they come to be confidcr’d, this mull be determined by confidcring 
the Words of the Statute ; and not by general Opinions, taken up without 
|| Confideration. 

There was in Cm. Car. 25. a Cafe on the Statute 32 Hen. VIII. where 
I fee Queftion was. If Affiances of Copyhold Lands were within that Sta- 
| lute? And till a little before the Revolution, it was a received Opinion, that 
the Affigncc of a Copyholder was not within the Statute of Henry VIII. 
And there is a Calk in Ythtrtsn , 22}, wherein it was fo refolved : But 
When that Statute came afterwards to be conftdcrcd, it was fettled 
here, and has prevail’d ever fince, that the Statute did extend to it ; tho’ 
before it was the prevailing Opinion that it did not. And accordingly the 
! Pradice has fence been. So that Opinions that pafs fub Sihatio, that it, 

I Without Confideration, may be alter’d when they come to be Rated and 
ccmfider’d. And therefore I hope this Point will not prevail. 

My Lord, I agree that this Thing is of very great Confequcnce: For if 
feeir Plea be allow’d, it will follow, that Criminal* will efcape for little 
biipj in all Cafes. And I know that even in Perjury, and other Crimes, 
few that have been conviOcd, but have got off, by Rcafon of Errors in the 
Proceedings, tho’ I have feen a great many convicted thereof. This is a 
peat Inconvenience and Mifchief : And furc Criminals are not to be 
the Favourites of the Law. 

But as to thefe Profccutions, there is another Confideration : That it is 
more for the Honour of juftice to have the Advantage to lay afide this 
Slip, than to fuffer a Criminal to efcape. But however, every one muff 
have J uitice : And if we rely on the Statute of Henry V L no Conilradion 
tan avoid it. 

• Then Mr. Broderick cites the Cafe of Where it is laid, that the 

Statutes of Jeofails do not extend to Cafes of the Crown. Now fure that 
h net a Rcafon : It is contrary to all the Reafous of Statutes. Where 
Statutes arc to promote Juftice, the Crown is bound as well as the Sub- 
1 * 3 ; it is for the Public Good. Now Mr. Broderick has cited a Cafe againft 
; and that is in Styles, fd. 107. (fid. Fol. 3C7.) the Cafe of Theobalds 
s*td Newton. There that Cafe was cn the Statutes of 18 Eiiz. and of 21 
Jit. Now ’tis plain they had no Confideration of any Thing elfc : And 
Jljy ? Becaufc in Profccutions on Penal Statutes, the Court often rely on 
Exceptions: But however ths Authority goes no farther, but they rely on 
l ”e Exceptions. Now if they had laid it was excepted by the Statute of 
VI. and that all the Books go on it as exerpted by that Statute j if 
ETeyfay it is excepted by the Statute of Hen. VI. would that be taken as 
Objection to the Statutes afiHElis. and 21 Jot. ?No ; it is a Mifekc. 
He has alfo cited Teherten, fd. ho. Brigg s and Thnmpfms Cafe. Now 
there was an Information on the Statute of 2.1 Hen. V lil. againft a Clergy- 
®in, for farming Lands ; and a Vatin was awarded returnable ubicunque : 



Rut the Venire itfelf, and the Dijhingas were made returnable eorem >'l j 
&c. which was fcid to be erroneous. An Exception w~i taken, end per 
Lcr it fey. But it appears not :ha: i: was epnftdertd. 

Thefe Authorities arc no Autboritscx. The nrft is nor within either of 
thofc Spumes we arc now upon : And the other was never determined by 
any Thing, as appears in the Cafe. And there is a gr« - Difference be- 
tween the Statutes on which they were founded, and our Cufi. 

Mu Afountague has gone a new Way. He would have this to be no: a 
Mifprifion of the Clerk ; becaufc he is afraid rhat a -Mifpriliop it amend- 
able : For the Clerk had enquired, whether the Writ fltould be Yt/le? tbs 
24th ol Odder ; fo that he fays it is a Eorgctfuluds, or Negligence, but 
not a Mifprifion. 

Now I would fain know what he means by that ? Whether all Forget- 
fulnefs of the Clerks is not a Mifprifion of the Clerk ? That is, any Ne- 
gligence, whatever it be. it is (he Miforifion of the Clerk. Celt (ays, It is 
a Mifprifion of the Clerk, under ihc Word Negligence : And Negligence 
and Mifprifion are by him frequently put for the feme Thing, See 8 Cs. 
150. b. 1 60. b. 

So upon one Part of it : That is, fuppofe the Clerk ftca! if away; be 
fays, that it is under the Word Mijbrijtan ; and an involuntary Negligence 
of the Clerk is a Mifprifion. So this Clerk's Negligence is a Mifprifion, 
becaufche did notlook on the Almanack and the Roll. Thefe are Mifpri- 
fiom by the Statute of Henry VL 

As to the Cafes that have been cited, Mr. Mtunlagut has anfwered but 
feme of them. 



tifying of that makes it (Longer for us, than it would be otherwife. 

He fays, as to Harvey’s Cafe, he denies it to be Law : But I believe the 
Authority of the Judges is to be preferr’d before his Opinion. 

And then for the next Cafe, Parker and Curfon, he queftions that Opi- 
nion, becaufc not taken Notice of by Hughes. Now, I believe, the Judges 
that reported it, did underftand it better than he that abridg’d it. But 
whether be underftood it or no, ir alters not the Cafe. 

And then for Tuftons Cafe, he fays it is a Civil Cafe. But, my Lord, it 
is a Criminal Cafe. A If'arrants is brought : They mull plead Not 
Guilty to the Ufurpation. So that thefe Cafes arc under the fume Con- 
federation as this is. 

Then there it the Cafe of King and Glover : That was, where a Coro- 
ner was to amend «n Inquifition of Murder: But it was not proved that he 
did niiiriir r'himfclf, cj‘r. 

Mr. Mmutaguc admits, the Jury may amend Mutters of Form : But in 
that Cafe, when it is brought into Court, it is not tbc feme Verdict as 
before. 

He cited the Cafe of and Harvey: But your Lordflup gave him 

another Rcafon for that Cafe. 

And for the Cafe of Paul Tracey, that Point was never determined. 

L. C.J. Holt. The Venire Facia- never mentions the Time of, ij;. 

Mr. Alt. Gen. Now that is not within the Statute of Henry VI. So that 
wc have nothing to do with it. 

And as to the Cafe of Dyer, fol. -that does nof concern the Statutes 

of Jeofails. And in FitsJw bel t’s Cafe, the Court wa< of Opinion, they 
could not amend, by Rcafon of the Exception. Whereby they (hew 
plainly, they thought the Statutes would have extended to that Cafe, harf 
it not been particularly excepted. 

I do not obferve any other Matter, but that of the Nifi Prius. If the 
Writ muft be made out in the Prefence of the Parties ; they fey, that im- 
mediately when the Pcrfons appear, the Writ is to be iflued. But that is 
impoffible, and contrary to Reufon and Authority. 

We think, on thefe Reafon; wc have troubled you with, wc have the 
Law on our Side. Only one Thing I mull beg Leave toanfwcr tq what 
Mr. Broderick fays as to Perdval’s Cafe : It was a crying Thing, and ic 
might be an extraordinary Judgment. Where Judgments are given, they 
are to go according to the Caurfe of Law : Juftice is to be dono to ull. 
And as no extraordinary Method is to be made ufe of agaiuft a Criminal, 
fo none is to be ufed to fa vc him. 

My Lord, wc think the Statute of Henry VI. does allow fuch an Amend- 
ment as we defire ; and that no (I acute does reftrain it : And therefore, I 
hope we Ihall be allowed to amend this Error. 

There is one Matter more. Lord Coke, in his feth Report, 163. a. fays. 
The Statutes of Henry VIII, and that of 4 1 Elia, do not extend to Pleas of 
the Crown; becaufc they are excepted in the Ad Efts, and that of 
Henry VIII. does not extend to ’em. 

W e agree with the Lord Ccie in every Thing, that the King can’t amend 
by that of Henry VIU. tho’ there is no Exception : And the Rcafon is, bs- 
caufe it fpeaks only of Suits between Party and Party. And the other Sta- 
ture of 18 EUs. is not large enough, extending only to Treafon or Felony, 
beeaufe tbey only are excepted. 

My Lord, wc think we have my Lord Coke's Authority with us, and 
even the very Words of the Ad of 8 Hen. VI. And tho’ this Cafe has not 
been fo fully contidcr’d before; yet we hope it will be confedePd now; and 
that we Ihall be allow’d this Amendment. 

Mr. Bnderi.k. I thought not to have feid any Thing more : But becaufc 
I have been named two or three Times by Mr. Attorney, I defire 

Mr. Ait. Gen. The Reply is ours. 

Mr. Broderick. My Lord, I bog Leave to explain myfclf in fomething 
that has been mifunder flood. I think I did not fay what I am charged 
with. Mr. Attorney tells you I feid. That none of the Queen’s Pteroga fives 
extend to Criminal Profccutions. 

Mr. Ait. Gen. I fey, you feid, There is great Difference between civil 
and criminal Cafes : And that the Queen's Prerogative is intended only of 
Anren^menta in civil Cafes, hut not applicable to criminal Profccutions . 

L. C. J. Holt. Mr. Broderick feid. It did extend to Amendments iu Civil 
Calcs, but not in Criminal. 

Mr. Brsderid. And l do make a Difference between ’em. For in Crimi- 
nal Profccutions by the Crown, «m Amendment can’t be : But in the Cafe 
of a Vhiare imp east, which is a Civil Cafe, there i» miglrt. 

Mr. Att. Gen. The Reply is ours; and they ought not to break in 
upon u». 

L. C.J. Belt. 
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180. The ’Trial of John Tutchin 



L. C. J, Holt. If you will fay any thing as to what has been miftaken, 
you may. The Cafe of Sherret and Talbot is not to the Point : That was 
an Amendment, not in Behalf of the Crown, but of the Subjefi ; and in 
a Civil Cafe. ’Twas in a £hii Warranto ; wherein if the Subject take a 
limited Difclaimcr, and the Officer on the Roll enter a general Dil'claimer 
without Limitation, God forbid but that {hould be amended. But then, 
even on the King's Side, if the original Indictment be right, and the Plea 
Roll be miftaken ; fare the Plea Roll {hall be refiified by the Indictment ; 
and the Plea is to be made according to that. 

The Cafes of Tufton and Harris are ftrong Cafes. In that of fhtrris 
there was an actual Trial ; and yet no lffue joined. He was indeed in- 
.. — 1 — J .u. t/r... r. P., 



dieted as Criminal, and the lffue was enter’d ■, (A de boe penit ft fupr Pa- 
I fo no conipfcat lffue. 



3 Ann. (568) 



triam , but without any Joinder thereupon, and . 

’Tis true, in capital Cafes, they are free to join liTuc or not : But in other 
Criminal Cafes ’tis otherwife ; there mud be a Joinder. And as to the 
Cafe of Tufton, that was an Amendment that went very far. That was 
an Information for Recufancy againft t J»e Hulband and Wife for Recu- 
fancy of the Wife. The Wife comes in, and fhe alone (whereas it fhould 
have been the Hufband and Wife) pleads Not Guilty ; and Iftue join’d 
thereon : And it was mended by the Docket : for that was right. It has 
been held, that the Statute of Hen. VI. did not extend to Criminal Mat- 
ters; as Lord Coke (in Blackmoe s Cafe) is exprellv. 

Mr. Att. Gen. But, my Lord, he gives the Realbn of that Exception. 

L. C ■ J. Holt. Now the 8th of Henry VI. has this Exception : And in 
Stiles, 304. no mention is made of the Statute of Hen. VI. but that was by 
reafon they thought it would not help them. And then the Query is. 
Whether this Calc be within that Exception, and (as in Civil Cafes) may 
be amended ? But this is a Cafe of a different Nature ; and I will not 
fay any thing now in the Point of this Cafe, bccaufe of the Confluence : 
Though I luppofe it is not excepted by the Statutes : And I believe you 
don’t defire our prefent Opinion. 

Mr. Ait. Gen. Yes, my Lord, I defire the Opinion of the Court in this 
Cafe ; and I think it is of gr.eat Confequencc to us to have it now. 

L. C. J. Holt. If you infill on it, I mull fee if I can form an Opi- 
nion ; but I would willingly defer it. 

Mr. Att. Gen. My Lord, 1 lay it before you with Submiffion. 

Mr. J. Powtl. It is a new Thing, and taken up againft the current 
Opinion. Perhaps they might take it on Lord Coke's Opinion ; and did 
not examine it, as they Ihould had done. 

Mr. Att. Gen. My Lord Coke does not fay fo himfelf. 

Mr. J. Powtl. No : But bccaufe he fays it is excepted, they gave Cre- 
dit to his Words, and did not examine into the Bufineis: And 1 believe 
that was the Foundation of this Opinion. But if you think it is amend- 
able in the fame Term, bccaufe the Court may amend their own Judg- 
ments the fame Term ; you mull fpeak to that Point. 

I do not know that they can amend their own Judgment in this Term : 
Though indeed, if it be amendable at all, it is amendable this Term. 
Befides, I fhould make no Difficulty but that it is a Mifprifion of the 
Clerk ; and it was his Negligence not to do it by the Warrant. And if 
this were in a Civil Proccfs, 1 believe it might be amended in any other 
Term : But this being in a Criminal Matter; and the current Opinion 
being That none of the Statutes did extend to Criminal Matters, it ought 
to be well coniider’d ; for the current Opinion is a great Thing. 

Mr. Ait. Gen. There is no doubt of it, it ought to be confider’d ; but 
it is fit for me to defire your Opinion. 

Mr. J. Powis. I believe thefe Statutes were never fo fcann’d before; 
and I believe this Matter has been more fcarch’d into now, than ever it 
has been before. But it has been the general Opinion, That none of the 
Statutes of Jtsfails did extend to Criminal Cafes : That may strife, be- 
caufe all the Statutes take in fo large a Compafs. All Indifimcnts and 
Informations, and no doubt the latter Statutes, do not extend to fuch 
Cafes. And the Opinion might arife from that. 

But now this Statute of the 8th of Hen. VI. has Exception of Felonies 
and Treafons, and none clfe; and you cannot extend the Exception fur- 
ther. It is a Cafe of Difficulty, but it arifes from the common Opinion; 
otherwife we might give our Opinion now without Difficulty : For the 
Words arc as clear as may be ; and it is againft Reafon, to except Things 
that that Statu-c did not except. But being a Thing that is not fo par- 
ticularly confin'd to this Term (for the Statute mentions nothing of Terms) 
if it be amendable, it may be amended in another Term 



e did expect your Lordftiip would have gi Vea 



Prejudice of the Owner : And therefore the Rcfolution of Jobbi*' % c a jv 
was that we 'went on. You mull ftay rill the laft Day ofthc Term ** 
Mr. Att. Gen. My Lord, I think wc have {hewn that it is amendabl 
by the Statutes; and if not fo, by the Common Law. And we have ah 
Points with us. 

Sir T. Powis. My Lord, I doubt it will be infilled on, that in another 
Term it cannot be amended. 

L. C. J. Holt. Move us the laft Day of the T erm. It is certainly rt*. 
Mifprifion of the Clerk. 

November 28. i. e. The laft Day of Michaelmas Term. 

Sir T. Powis. My Lord, we come in the Cafe of the Queen and Mr 
Tutcbin, if your I.ordfhip be ready to give your Opinion. 

Mr. Att. Gen. Call Mr. Tutchin. ( Who appeared.) 

L. C. J. Holt. I muft defirc you to llay in this Matter till the firftD ay 
of the next Term. ‘ 

Mr. Att. Gen. My Lord, 1 
your Opinion now. 

L. C. J. Holt. For my Part, I ihould rather defire Time till the next 
Term : But if you are not willing to ftay till then, you muft uke f Uc j, 
an Opinion as wc can give. 

Mr. Ait. Gen. 1 fubmit to what your Lordibip {hall determine. 

L. C. J. Holt. It may be, I may be then of the fame Opinion I aa , 
now ; but then 1 may defend my Opinion better. I would only put 
off to the firft Day of the next Term. 

Mr. Att. Gen. My Lord, 1 have laid the Matter before you ; and I tj. 
quiefee in what you (hall think fit. 

Sir T. Powis. Upon the Obl’crvation of Bladmore's Cafe, where Lj^ 
Coke fays, the Court cannot amend Mifprifions of Clerks in I’rocefj 
another Term; if we have not Judgment this Term, we ihall lofe that 
Advantage. 

Mr. Att. Gen. There are two Points in this Cafe: One is, that itjj 
amendable by Common Law ; the other, that it is not excepted by,. 
Statute of Henry V I. 

Now my Lord Coke fays. Error in Procefs is amendable in another Tct^ 
But we fubmit to the Couit ; I prefs nothing. 

Mr. J. Powtl. Coke fay fo I But I believe no Man will fay, that evej, 
miftaken Writ was amended in another Term. Therefore he muft i|, 
tend the fubfequent Proceedings, or Proccfs : It may be the Proceeding 
of the original Entty on their Award, tbacmay be amended in anoiha 
Term ; and Coke muft mean that. There have been Entries of Awarfi 
amended in another Term ; but the Miftakc of a Writ was never ameal, 
in another Term, that I can find. 

L. C. J. Holt. If we put it off to the next Term, and our -Opioko 
Ihould be againft the Amendment, he can be try’d in that Ter 
Mr. Att. Gen. My Lord, 1 fubmit it to you. 

Mr. J Powtl. We cannot now give fo full Reafons ; yet I have enter'd 
my Opinion in the Cafe. 

Mr. J. Gould. 1 was fometime of Opinion, that it was amendable bj 
the Statute ; but really looking on the Cafes that have been cited, that it, 
the Cafe* that arc in Pleas of the Crown, it is not amendable by the Sta» 
tutc of Henry VI. I fay, I formerly thought it might be amended by 
Virtue of the Statute : But upon Pcrufal of Blackmort's Cafe, (Ac. it feemi 
to alter my Judgment. But notwithllanding, I hold, that at Common 
Law it may be amended. For what means all the Cafes that are now 



But indeed, for Matter of Judgment, bccaufe the Judgment muft be 
n the fame Term, in the Cafe of the Amendment, wc may as well do it 



in this Term : And we may take fome Time to confider of it, and tell 
you what our Opinion is. 

Mr. J. Gould. I fhal! not now fay any thing in this Cafe, but rclerve 
myfclf entirely till the Court give their Opinion. 

Butas to that Cafe you were citing; Pe> >?'s Cafe : (The Cafe was Perry 
and Aluminy ; for I was of Counfel in the Cafe.) There was an Informa- 
tion again!! Perry and Munday for forging a Bond : They laid their For- 
gery at Sh.-rbom. The Publication was at Dcrchefler ; and the Venire 
was Dorchefler. The Verdict was for the King. They brought an Ar- 
reft of Judgment afterwards ; and the Queftion was debated, on the Sta- 
tute of 16 and 17 of K. Charles II. Whether this were not within the Sta- 
tute f Now they are agreed, that that Information, becaufe at Common 
Law, was without the Purview of the Statute. 

L. C. y. Holt. That was an Information upon a Penal Law. They 
queftion’d whether it was within the Purview oT the Statute ; and they 
thought it was not help’d by any Statute. That (hews the Opinion of 
the Lawyers : They thought it not within any of the Statutes of Jeofails-, 
and the Verdifi was fet afide. 

Mr . Broderick. Yes, my Lord ; and the Court awarded a new Venire Facias. 

L. C. y. Holt. There is a great Regard to be had to Practice. There 
were great Men at the Bar at that Time ; and they did not think at that 
Time that it was within the Statute. 

As to what you fay of Copyholds, it has indeed been held, that the 
Statute did not extend to an Al&gnee of Copyhold Lands, or to a Cove- 
nant on the Alienation of the Copyhold by Leafe. 

Mr. Att. Gen. It was here argued that — 

L.C.J. Holt. It was my Opinion, that all Statutes extend to Copy - 
ds, if it be 



extant ; the Cafes of Informations, as the Cafe of Sir Humphry Bond, btc. 1 
The Cafe cited by Yelverisn, in 2 Bulfirode 35. is very ftrong. There 



were two indicted for Felony, and found guilry. The Judge faw that it 
was in the fmgular Number, and ftay’d Judgment : And they moved af- 
terwards in another Term ; and there, by the Judgment of nine or tea 
Judges, it was amended ; and the Men were both hang’d. 

Why now, it mull be by the Statute Law, or by the Common Lav, 
chat it was amended in that Cafe. By the Common Law, I fay, it a 
amendable. 

There is a Cafe in Raymond's Reports, 440. It is an Indictment on * 
Certificate of a Jufticc of Peace, That Ingle field, bein.- a reputed Papilh 
had refufed to take the Oath of Supremacy, (Ac. Upon Not Guilty 
pleaded, the Jury found the Commifuon in here verba. Sic. 

It was objected. That the Certificate was not found under Seal of ft* 
Juftices, bur only in hac verba : And they did amend it. 

This is the fame Cafe. And I take it, that fuch a Fault, as does not 
alter the Mu;, nor the Trial, or Crime, is a Thing that is amendable. 

Now there is Sir ‘John Cur Jon’s Cafe, in 2 Cro. It is a ftrong C»k 
There is an Information againft him and his Wife for Recufancy D» 
Wife only pleaded Not Guilty. The Queftion was. Whether this *'-?• 
right ? And whether they {hould amend it ? And it was refolved, that 6 
Ihould be amcndeJ. 

The Cafe in Siderfn, that is (t Siderfin, 243.) the Cafe of Perch* 
and Godfrey , 1 do not doubt, for my Part, but it is amendable ; and rake i 
as llrong as this is. They were nidified for a Riot : A Venire Facial *>* 
fued Vicecomitibus Canterburies ; and it was return’d by one Sheriff. Thtf 
examin’d into the Truth of the Cafe, and they found there was but o.* 
Sheriff : And the Queftion was. Whether this was amendable? And* 
was refolved it Ihould be amended ; and alfo that it was amendable ^ 
Common Law. , 

1 muft confefs, I do not fee that there is any Reafon in the World again* 
it. There is but only one Cafe that feems to be againft it ; tbat is P* 
Cafe of Theobald and Newton , Styles 307. There indeed, by Rolls Op 1 * 
was not amendable, (Ac. But that is only a fingle Opinion. 



holds, 



c for the Benefit of the Copyholder, and not one Jot to the 



manic, or. uut tnac is oniy a nngie opinion. , 
And as to the Cafe between the King, and Read and Dcrwjm {it iho'J‘“ 
have been two Cafes) there ’twas held. That the Statute 01 Jeofails d** 1 



not extend to Informations of Intrufions ; and yet it was ruled, that ** 
{hould be amended. . 

Indeed, my Lord Hales, in Keble, 191, 215. [He means Twijder . ; I'*" 
Ktblt , 191, 198,215.] did hold, that it was amendable within the Statute# 
and that the Amendment would ftand in need of it: But it was ruled ■-'*•* 
tra ; and that it needed not the Help of the Statute of Jeo fails. An* 
muft needs fay, if the Cafe of Bradley and Banks, in 2 Crake, 283. an “!j 
Yeherton, 204. were not in the way, I think the Writ had been 
enough j for it is a Continuance from Day to Day, though the Teft 
the 24th, and the Award the 23d. 

5 



No* 
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N'ovr, in my Mind, an Award the 13J, of a Writ, the 24-th, is a pcrfe£i I Procefs being returnable Dstsnto fexts Oflobrh, and the Appeal being return- 
ntinuauce. And the Cafe of Bradley, Sec. as it is in 2 Croit , 283. does I able f%uindena Saneii Muhucits, that is, the totb of October , were well. But 
c0n tradicl this ; tho’ indeed that Cafe of Bradley, as it is in Ytlverten, I the alias Capias goes oat T tjlid the 23d of October, which being feven Days 
contrary* but that feems miftaken. So that 1 do think, on the whole 1 after the Return of the former, that was wrong; for it lhouid have borne 



JtfcU, Powis accorded with Gould, that it ti 
argued contra, that it was not. 



Ttjlt the 16th of OBober, then it had been right ; but being the 23d, there 
was a Gap; and therefore it was held a Ditcontinuancc. 
r amendable-, but Powel And this is the Practice of the Common Pkai, tho’ not fo much obferved 
here in this Court, in Writs of Enquiry of Damages : But enquire of them 
in the Craisncn Pleas, and they will tell you, the fubfequent procefs ought 



L. C. J- Htll. I fhould have been glad to have hadTimetill nextTerm, always to bear Ttjlt the Day of the Return of the former Writ. If you 
ciwftder of this Matter : For tho' I am Satisfied in my Opinion, yet per- go to a Capias, cither in Outlawry, or to diftrain a Man ; the fecund Dif- 
p; 1 may not give others that Saiisfatition concerning it, as I might have triagas is always 7 ‘efle'd the Day of the Return of the firft ; aid the third 
jf l had had a longer Time. is always Ttjlt d the Day of the Return of the Second : And if it bear 

j am of Opinion, 1 hat this is not amendable neither by the Common Ttjlt the next Day, all Procefs is difeontinued. 

Law, nor by the Statutes. Ay, but you lay, it is a Miflake of the Clerk. It is fo 1 But we are to 

fir/I, It mull be admitted, that this is a Fault in the Writ, in a Point that judge of the Thing itfelf, whether it is by way of Negligence, or for want 
>j material : That is, The Ttjle, which fhould have been Die Luna, the of Skill. For aught 1 know, it may be for want of Skill, that it is Ttjh'd 
.*] of October, and it is the 24th : For the 23d is the Day that the De- another Day : But every Clerk does not know this. Nay, fome have pre- 
(^jdant has in Court on the Return : and that being the Day he has in tended to know that it need not bear Date the Day of the precedent Wi it's 
Court, the Tejie of the Writ to continue the Procti's fhould have been that Return. Why then might it not be an Error in Skill ? If he thinks it a 
«ry Dav. right Writ, and fays it mutt b cTtjie'i the 24th, this is want of Skill ; and 

plow 1 do notunderftand what my Brother Powis fays, Thar there is no then it is not amendable. And then this beinga wrong Writ, the 7 V/ 7 / is 
Interval between one Day and another. 1 would fain know, if a Day be material ; and its being Ttjle' d the 24th, is a Miflake fo material, that if it 
MtDointed for a Man to appear on ; and then he Has another Day given him, had been a civil Cafe, 1 fhould have been againft the Amendment ; and 
v _ i._ -... — . a. :r„ vt ..-.a m ..„h ,1 o.r. t .» mu - 



^hen he appears no: : As, if a Man appears the 23d of OBsbrr, and there is 
jD-iy given, the 24th; will not this be a Difcontinuancc? No quefhon 
jut it is : Becaufc he being in Court the 23d, and having no Direction 
ijjc 23d when to come again, he is cut of Court. Then lh.ll you give ano- 
per Day behind his Back ? That cannot be in Reafon. His Day in Court 
kibe 23d of October and that Day he fhould Jiave another Dav appointed, 
jfe has a Day in the Roll, but not in the Writ: That is iffued behind his 
Sick, the 24th ; at which l ime he is not in Court. Then if this be fo, 
|r re is a W rit" iffued behind the Defendant's Back, and without any Award 



therefoie much more in this Cafe, I think, it ought to be quafli'd, and a 
new Venire awarded. 

Mr. Att. Gen. If the Court decide it, I cannot tell what to fay. 

Mr. J. Powis. What haveycu to fay r 

Mr. //it. Gen. The Court is divided, and there it hangs. 

L. C. j. Holt. I would not be underftoad otherwife than thus: I do 
not fay, this Cafe is within the Statute; but 1 look on it to be fo material 
a Variance, that it is not amendable. 

Mr. Alt. Gm. The Court being divided in their Opinion, I know not 



.the Court: hot the Award so. Die Luna prut, pj? tnsSrptmmas San:- Ru!r to ftop J udgmcnt . 

| M„ha,„, which u the Md et Ga.hr , u» ibsre is ft im ' Mr . r. JW,, I know not how for it may go in crimitul Cifa. Th.t 

fc’;, ,»•* wh “ *» W "‘ j «u» Wilt warr.ntcil by ^ with nte, wm, to fcc fo many bold Amendment, in many 

»Roll > No, it II 1.0! ; hotwothtr Sort ot W..c, diflemm from itar c , r „ , hat with m c f„ . Jnd i hkh m a bc donc bj 
|ich the Court awarded : therefore being another Writ than what was Q ommon L aw 

„,drd , trim. it Iteto any Autbo.it, fo, it > Or bow can lh* Jury bc wh „, r>id „ t0 „mi»g o, I did nM „]>. on it ; Tho' it 

^?’ n ?„?R on . 1 ‘-n- 1 . . ■ u ur ■ c u . did feem to alleviate the Thing. But I was fo tender in the Cafe, that t 

I be Wm that iffued the 24th ,s another Writ : For there is a materul did think u nii hc be beiter to Lvca new Trial. I have held, in my Opt. 
Igylng between the Writ that .flue*, and the Award ot the Roll ; one ts nion> wlth mv b Lord Chief Juffice Hoftto d Mr. Jullice PcWih ereitdeal. 
fc 5 vr r 14 « i , . , cr,! • • • u I was lender before in the Point: And Ido j,..n with my Lord Chiefjuf- 



Wying between the Writ that iffucs, and the Award of the Roll ; one ts nJo(n %vllh mv b Lof d Chief Jullice Ho!, end Mr* Juttice Pewih gr«tde*l. 

o ° f w 1 ur • • ' . - I Alt. vt <r n • • • u I was tender before in the Point : And 1 do join with my Lord Chief Juf- 

The Day of the Writ is mated : And when it bears Tr It,, ,t is in the dM H .,, an<1 Mr p, ml tha , ^ h bc Tflal 

Judgment ol the Law a W rit of that very Day ; as tt was adjudged in the new iy t n r \ nSas 

Cifo of Owen vtrf.Baiij, ij Cb. 2 . in a -Tro.cr and ConvctSon. _ With a Rule. I r-.hmir- h... with™.. ■ R..t._ I wo, ,1,1 



- . r, , J T » . . r n . IVJI.V3H.WM. With a Rule, I fubmit; but without a Rule, I would 

A Defendant, that is condemn d in Debt and Damages, fells hiscoods J3„„ cd Judgment 

W*’ ff » D V[ Trig,, Term and the hift of Af- ' M y Lord, We mol-u to fa aide this Trial, becaufc it 

nr he had fold his Goods, the Plaintiff takes out a Fieri Facias . Tefte d the ; rrtrKa | ar 

MDay a{ Trinity Term ; which was before the Sale, tho’ taken out after; ' Mr b Atl \ Gln . j fyou make a Rule, we need not difpute it. 
fcttmg forth. That the +thor 5 th of July, he had faced thefc Goodsin the Mr _ j Powll judgment goes of courfc, unlefs you ftop it. 

Bunl of the Vendee ; 1 ho the Wr.c was not taken ou: aitua ly m Trinity Mr Ct „_ Therc is no Ru!c t0 , lop ll; AnJ then I can fign my 

Jtrm, yet hearing Date then, and the tint of Augujl the Goods were lold ; T u dament 

tald hit. Moma^e. My Lord, tho' the Court can mate no Rule for an 

Vendable ; ami that the Hands of the Vendue were buunjby it. Amendment, becaufc the /udje, ared, tided about th.tPoint; vctlhumbly 

Now this Wnt here it, in the Judgment of the Law, illumg nut of this c0 „„ iv e, yout Wlhip, »„d the roil of the Judges do agree, that the Writ, 
Caurt the S+th of tUMer. If we lhouid I this, what ttuss (houU „ „ „„ it nau gbt| ,„ a th „ cfa „ j bo J " h „ ; a Rub 

•e make ? Wc mull make it another Writ: Fora Wnt that iffucs out of t o ftayTudgment * 1 

hi. Court the 3,4th, eaunot he a Writ that ilfop out Ihc 2 3 di and if we L ’ c «, HJ ,. Mr. Amrern, They ha«e been moving to have anew Trial. 

SaenJ.t,wemA« uaidiire,enta,poflib!ycanb=. Mr. >lt. C,,,. ' I'wonld be a Breich of Duty in me, notto l.gn my Judg- 

Now why lhouid we amend it : As we now take it, by the Stalu.e of |f do „- t ^ , Rute while is i. under ConfideratiSu. 

S»J. VI. the Wm IS good in itfelf | but ,t i. not, as the Court awarded L C . J, H ,„. Hero was Leave gieen to move in Arrell or Judgment; 
t. rile Meaning ofibc hutute was not to amend miftalten Writs, but ^ there is no Ruie for figning Judgment. 

II ltt.l-,1. sr. Write : Thi* Slattit<*< mt-anr nnthuiff'hut that. Not tint vnu .... ^ -t-i r 0 fi . b r, 



kiting forth. That the 4th or 5th of July, he had feized thefe Goods in the 
Hmnl of the Vendee ; Tho’ the W rit was not taken out actually in Trinity 
firm, yet hearing Date then, and the firft of Augujl the Goods were Ibid ; I 
yet the Writ bciug Ttjle' d the firft Day of Trinity Term, ’twas held not 
imendablc ; and that the Hands of the Vendee were bound by it. 

Now this Writ here is, in the Judgment of the Law, illuing out of ihis 
Court the 24th of October. If we lhouid amend this, what Alteration lhouid 
•rmake? We mull make it another Writ: Fora Writ that iffucs out of 
fiit Court the 24th, cannot be a Writ that iffues out the 23d; and if we 
teend it, wc make it as different as poffibly can be. 



Milfakes in Writs : The Statutes meant nothing hut that. Not that you 
Siould amend a Writ that was good m itfelf, and fit it to your particular 
fureofe. 

Now here is a Writ executed in the fame Term : Yet to make this Trial 



Mr. Att Gets. There is no Rule to ftop it. 

Mr. Mount ague. What is the Rule that was made upon my firft Motion J 
Clerk reads, Die Mortis proximo, &c. 

Mr. Mour.tngue We take it, that tho* the Court be divided about the 



bbe good, what muft you do by this Amendment ? You mull make it to Mr. Mour.tngue. We take it, that tho* the Court be divided about the 
W another Writ : For you mult make the Writ, even contrary to Truth, Amendment yet fince there can be no Amendment, the Writ being naught, 
* be the 23d, which was the 24th : And therefore it cannot be made good ; W c ought to go to a new T rial. 

*w can the Trial be made good You would make it the 23d, where it is Mrrj. Pvwtl. By all Means, go to a new Trial. 

Sited the 24th ; and fo you would change the Nature and Substance of Mr. J. Powis. It is in a Cafe that was never fo much look’d into before. 



Writ. Is not tins a material Vari; 
•f the Court ? 



cc, and diftcrcut from the Award 



Mr. Att. Gen. If we muft have a new Trial in this Cafe, wc are in a 
orfe Cafe than I thought we were; for v.-e arc to begin Procefs agaiu. 



Before the Statute of Jft fails, if it had been in a Civil Cafe, it is help’d. But if Rule be made, wemuft fubmit. 

V the Statute of thc8ihof Henry V 1 . becaufc it b a Difcontinuancc of Pro- Mr. Msmtogtte. There was a Rule madeatt’ne Side Bar, upon my Mo- 
«irt is help’d by that Stncute ; but that Statute extends not to this Calc, tion there. That ail Tilings lhouid llsy. 



I fcfi it is help’d by that Statute ; but that Statute extends not to this Calc, tion there. That ail Tilings lhouid rtay. 

I lhouid fain know, whether there has been any Amendment, in any Cafe Mr. Ate. Gen. T hat W3S not a Place to move for a Rule. 

I tfthis Nature, fmee the Statute of Henry the Vlth ? It’s true, Tejie 3 of £. C. J. Holt. That is to ftay in jlatu quo they were then. There is no 

I ”«ls have been often amended ; but that was, where it was a void Ttjle ; Rule for JiHi'tnent to ftay. 

ndesy, or out of Term ; or where it is impofliblc, as after the Re- Mr. Att. Gen. Ii on Motion to arreft Judgment, the Judges of the Court 

T lutis a void Ttjle, if it bear Date on a Sunday, or in the Va- are divided, I have heard it faid, that Judgmenr may bc enter’d. 

Mr. J. Powis. 1 faid at the Beginning,! was inclinable to have a newTrial. 
I Cafes it is amendable; bccaufe it is the Fault of the Clerk by L. C ■ J- Holt. 1 know not what you mean. You faid, you were inclin- 

a Day; as in making it on a Sunday, or in a Vacation-Time : able to have it amended : 1 would have it amended, it 1 had followed my 



•fthis Nature, fmee the Statute of Henry the Vlth ? It’s true, Ttjlt 3 o 
"fits have been often amended ; but that was, where it was a void Ttjlt 
*on a Sunday , or out of Term ; or where it is impofliblc, as after the Re 
(Ac, 1 h2t is a void Ttjlt, if it bear Date on a Sunday, or in the V a 



Jo Civil Cafes it is amendable ; bccaufe it is the Fault of the Clerk by L. C 
Sjkking a Day; as in making it on a Sunday, or ir> a Vacation-Time : able to 
jwre may he Reafon for it ; and it may be amended by the Statute of Fancy. 



A*ry Vl/brcaufe plainly a miftakc of the Clerk. And on this Reafon is Mr. J. Powel. If my Brother has changed his Opinion, hs may: For 
'jjCafe in Ytlvc tin, 64. and the Cafe 01 B’odlcy and Banks, 2C4. There we have b.-cn arguing, that wc may change our Judgments. 

£*Vtnire returnable one Day ; and thcTe/leaf the Dijlringas was of the L.C.J.Holt. You have any T : me To-day to move it again. Put us in 
Date, and the fame Day with the Tejie of the Venire -, nd that was mind ofit : 1 may change my Mind too, it rosy be. 



may change my Mind too, it rosy he. 



/■jd amendable, bccaufe it is impotfible you ftiall dillrain before the Re- Mr. J. Powis.' I judge nut how it may go in criminal Matters; But all 
j n of the Venire ; and the Djlringas bore Tejie the fame Day with the are of fjpinion, th.t it lhouid not Hand as it docs. 

£'re : Sa that the Ttjlt was repugnant to the Writ itfelf ; and therefoy L. C. J- Holt. The Court is divided that it lhouid be amended ; but 
j Writ is naught in itfelf, becaufc it was to difhrin a Jury that was not not that it is well as it is : And that is Mr. Attorneys Motion, to alter what 
Zjjjhion’d. But the Law has always been. That if upon the Return of L to be amended. 



J^on’d. But the Law has always been. That if upon the Return of j 4 to be amended. 

, fit, there is to be anothiy Writ awarded ; that other Writ muft he Mr. J. Powel. Mr. Attorney makes no Motion for a Rule ; but would 

a ' on the very Day upon which it was awarded, and the Return of the have it ftay as it does. L. C. J. Holt. That it may remain in Jlatu quo. 

■” lcr - _ Mr. Att. Gen. If you cannot agree in your Judgment, I fubmit it to 

that Cafe of Bradley and Banks, in 2 Cm. and Telv. is very ftrong you, whether I may not enter Judgment for the Queen, tho’ it be not 

y^isrurpofe. There the Perfon caine in on the Exigent, and pray’d Oyer amended, 

y® Wri t 8n j ,[| Mefne Procefs : And therein appeared a Gap, the mil Mr. Msuntague. Wc hope Mr. Attorney fljall not be permitted to 
0L ' v • 4 D figa 
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ftgn Judgment in this Calc: for tho' ‘(is true, that there can he no 
Atnendmc m, became the Court is diridcd ; yet 1 do not apprehend ^»t it 
is r,ght as it is. 

Mr. Alt Gas. If the Court he divided, no Rule can bs made. 

Mr J. Pttuis. Let there be a new Trial. 

Mr. Mauntuytet, Mr Atttrney, the Court Mould have a new Trial: And 
I think you h:iii better du fo. 

Mr. Jilt. Gen. I want cone of vour Directions. 

Mr. Msuntagut. 1 may take. NotKx- oJ what the Judges fay. 

L. C- J. Holt. And he will make ufe of what we fay, as far as is conve- 
nient for him. 

Mr. /tt. Gen . But Mr. Alsuntague mull not pretend to give Directions 
What I am to do. 

Mr. Meuntague. I don't cit e you Directions ; but I hape I may take 
Notice of what the Court L- >. «. 

L. C. 7 . Holt. Mr. Atttrney r, we believe you don't want their Advice. 

Mr. Alt- Gen. But they ire very ready to give it. 

Mr. Alsuntugsie. 1 only took Not.tc : • r. At ?• u.y. how far the Court 
was agreed . And only moveJ that u.e Rule, which I did conceive was 
pronounced by the Court, might bis taken. 

Mr. All. Gen. You moved to no Purpofs. 

Mr. Mourstaoue. I nke it, that Mr. Justice Pewit is lor a new T rial. 

Mr. J. Pant,. Ye.-, I am fo. It is a nice Cafe, and has never been 
confider’d fully before. 

M r. Ala wiague. 1 hope now we have time. 

Mr. At;. Gen. If l hear wjwt Rule the Court makes, I Ihall fuhmit. 

Mr. Mitevtague. I hear the Plculore of' the Court is. That the Rule 
(ball Ire fora new Trial. 

L. C. y. Holt. You mufl have a new Venire Far..:'. 

Mr. An. Gen. That cannot -be, with Submifiioit : A new Venire wc can- 
not have. 

L. C.J. Hih. You mull have a new Trial- The Jury have given their 
Verdifl ; whereas they appeared to n wrong Writ, and fo the funner Trial 
Is not warranted. 

Mr. All. Gen. I think they arc warranted to appear by the Return of 
the Venire ; and thur we muit go back but where the Fault is, which is 
only but where the Diflringas is made out : do that a Diflringas Je nove is 
ro be for the fame Jury, 'liut I will meddle no more in it, without par- 
ticular Order. 

L. C. J. Holt. Do what you will ; wc will give you no Direction. We 
qu.rfh this Trial. 

Sir T. Pmis. My Lord, if you quafh this T rial, then wc arc to begin 



again. 

Mr. An. Gen. If the Court is of Opinion that there ought only to be a 
new Dijlrinpn iJFucd, and we can go back no further, l am afraid wc 
ihall never come right. 

Mr. J. Pixvel- The Difficulty is in right awarding the Dsjh Ingas, be- 
caufc it does not bear Date with the Return of the Venire. But then con- 
lidcr where you arc : If you bring him on a new Trial, he can challenge 
anv one that has given a Verdict befoi;e. 

L. C.y. Halt, itis a Difitingas to fummon that Jury, but it is without 



(575) 



TV/// : And that Jury having given their Verdia, they are nor toTcrvr Q • 
Mr. ettt. Gen. 1 am (urc, according to Authorities, thei- mml 
where the Fault was. 



L. C. y. ill'll. 1 Arnold have thought the Venire Je neve hid been pfon. 
For this Diftriagas bearing Tefte out of Time, and that being cirooenp 
executed, there ought toDei new Diftringtn, which i» to be founded . 
new Venire, 0,1 *■ 

Mr. An. Gen If you do quafh this Trial, I fuppofe your Lordfljip 
make feme Award for a new one. ^ 

L. c. 7 Helt. We leave it tci you Mr. Art Gen. I cannot cuter 

Mr. J. I’twel. Wc mult grant a Venue de (ui ■ ; which »e ' 

without qualhing this Verdidt; and that is the Way to try him 

Mr. /tt. Ger.. My Lord, I am far from thinking I can alter j \, U r R„{ 
but 1 can’t trll bow" to follow ir. 

\V hat we <Jo is ex ahundmti. ifiote than 






L. C. j. H*lt. IV hat we do is ex abundmtr. rfiote than we are U^u-i I 
ro. Wc can leave you to do what you can : The taking oar the p tt \ | 
and Dr/lr-nias are Hungs of courfr. 

Mr. An. Gen. I think there ia a NucefTitv to explain my Meaning r 
don't pretend ro direct what you' mull do ; but you mufl direct wliat i, jj 
be done : 1 cannot award a Venire. 

I- C. y. Halt. Iris taken out of Courfe. You may award that 
a3 the firil, if it may he done. 

Mr. Alt Gen. How can that lie done, feeing yoti quafh the Didrinytjf 

Mr. J. P-owtl. That is the Award of the Court, and dors not fiiiyfr 
yon from raking out a new Venire. 

Mr. /tt. Gen. I cannot do it without the Court. When you quafh 
you mufl award another. L. C. y. Hell We do award it. 

Mr. /tt. Gen 1 remember in th-Lal'c of FilzH'aiter, when they quafcj 
the Trial, they order’d a new one fliould be had, l/c. 

L. C. "J. Pint, if we make an Award, and you don’t like it, you® 
not comply with i ; Therefore we leave you to take it out as you wiB 

Mr ./tt Gen. You muff order a new Venire j l cannot award aucwoucfl 

L C. J. Hall. You muff have 11 Venire Facias. 

Mr. ,ut . Gen. That mult be the Judgment of the Court then. FocS 
award it, it mufl be by Order of Court. 

Mr. J. Gould. You had better declare de nine. 

Mr. /it. Gen. i am featful of what 1 do. I hope the Court will ® 
charge me. 

L. C.J .HU. When a T rial is quafh 'd and fct afidc for any Irregularis 
of the I rial, that July 11 difehatged : All the Funnel is difeharged, anf 
there miill be a new Pannel. Mr. Alt. Gen. How will that appear? 

L. C. y. Hah. If it apnc.ir that the Dsftringjs did not IfTue as it ougfe^ 
every Thintr (hall be enter'd at large on the Rule: That the Di/hiugsudU 
not 1 Hue till the 24th of Otiebtr ; therefore they will confidcr, that tha 
Verdict fhall be fet afidc. 

M r. /tt. Gen. And tliat we (hall have Ltave to go to a new T rial* 

L. C. ‘J. Hilt. Prrfnmbtum eft. 

Mr. Alt. Gen. If you pteafe to make the Rule then, I fubmit. 

L. C. y. Halt. Wc will advtfe how to make the Rule. 



It was never afterwards thought prefer to try him again. 



CLXXXI. 



The Trial of Captain Thomas Green, arid bis Crew, at the High Court of Ad* 
miralty of Scotland, for Piracy, March 14, 1704-5. 4 Ann. 



hftrr-betJ. ,j on jgajnfj Themis G-een, and others of his Crew, they 
thought fit, and order'd, That the Lid Captain Tbamas, tic. fliould be put 
to a Trial upon the Crimes informed, before the Judge of the High 
Court of Admiralty. As alfn, the Lords of the Privy Council thought nt at 
the fame Time to appoint Alfiftantsto the Pncurater Fiftal of the High 
Court of Admiralty , for the better ordering and carrying on of the faid 
Trial, according to the Tenor of their A& following. 



T H E Lords of Her Majcfly’s Privy Council having 
taken • Precognition of the Grounds of the Informs 
. <n. n . .... hi. fr.u. th»< 



-f a W. 

1 P/tjtxr. 



A T Edinburgh, the Thirteenth Din of February, 1705 
Thin. Ctnnnitiee \ amnt ‘.'attain Green and bit Crew, 



|| trtefxrre 



J Sederunt Lord Chancellor, Marquis of Anandale, Earls of 
Haddington, l.cvcn, Ruglcti, Lards Yvlb.-r, Bclhavcn, /tdvo- 
cat. P Tlicfaurcr-Dcput. Anflruthcr, Sir John Home, and 
Ormitlmin, Younger. It's the Opinion of the Commutes, Thai my 
Lord Chemtefkr jhttdd write to Court for RemiJJiims to Charles May, Chyrur- 
geort: Antonio Fcrdinaudo, Cat's Mate ; Antonio Fnuu^fco, Captain s Alan-, 
George Maine?, !'<u-.u>t\ George Glctt, ShiarUr-MaJhr ; Alexander Tay- 
lor, Fare- Mali- Man : And that the Trial ag.unjl Captain G real and Hi Crew, 
Jhcutd be pttrjued b/firt the Admiral Cburt ; and that AJfejprr fhould be named to 
the Jud; : i, ar.d/jfijtant, tstkePrtisralor-F'tftal. Sic f'ubfctibitur, 

TWEEDALE, Cancel. J. P. C. 

The ahtveRepvt f the C mmitlee, assent Cab'.am Gicen. Commander if the 
Ship the Worcefler, being upon the Day and Date of § tkir Pre- 
1 I, inn . re t.ftn Preface at the Lords ef Her Majrfh't Privy Council, 

\*W' 



t Jttpf,j. ar 4 •’ , ' f * fam-.n net Vcted and + Approval. Aael the fend Lo-ds 

did thereby Notriir.t and Appoint Si r J antes Stuart, Hr Mstjt- 
Jlft Aehtceit, Sir David Dalriranle, and Air. Wiliam Cannichatl, Her Ma- 
ufty t SoUidtart ; Sir Patrick Home, Sir Gilbert Eliot, Mr. Alexander 
'Matkleod, Mr. Francis Grant, to Lt Ajfftant: to Mr. Alexander Hig- 
gins, Proeuret or- Fiftal It the High Court if Admiralty, in prefecutiag the Li- 
Itl ar.d btduhnene to be given at his Irsflance , arairjl the faid Captain Green 
and hhCretv, Irfire the faid Court, to the final End and Decifon there!/. And 
the find Lords declared. That they would next Ctuocll-Day name five of their 
nun A 'umber, to be AJJiJfors to the Judges of Admiralty, during 
t Tritt. tie Dep-mderut ef the nfortfeid £ Pi Beefs : And riiammcndtd Is the 

|| Trufmj, L-rds of J Thrfmry, to pay the Lawyers that ere employ'd to be 

Ajjijiatttt aasrJinsty. Extracted by me. 

to GILD. ELIOT, C!s. Sti. Concilii. 



Whereupon the Judge of the High Court of Admiralty did prefect loti* 
Lords of Council a Petition; a That lince the Trial was order’d to k* 
“ made before him, of the forcfaul Crimes Informed againft Captain Grett 
“ and his Crew; and that the Matter appear'd to be of great Importance! 

he might have, according to C idiom in tho like Cafes, Afi'cfTors sp- 
“ pointed and joined with him, by>the Authority of Council, for his Af* 
“ littance in the faid Trial.'' Whereupon the Lords of Her Majefty's 
Honourable Pnvy Council did Nominate and Appoint the Earl of L»> 
dour. Lord Beftiaven, Lord Armfhuu, Sir Joint Home of Bhukadder, tA 
John CceM'um, Younger, of Ormijhun , to be AllifTnre to the forefaid J ud?) 
and atuil an/ vote with him in the Trial, at the Pn.ttnttir Fifial’olo- 
fiance^ againft Captain Thomas Green, Commander of the Ship the U’f 
ufter, and others of his Ship's Creiv, before the faid High Court of Aina 
rally ; for their being guilty of Piracy , and ether Crimes ; and that to A 4 
final End and Decifion thereof; as an Adi extracted and figned by th* 
Clerk af Council, ext3nt in the Records of the faid High Court, beaifc 



Follows the Court of Judiciary of the High Court of Admiralty, will 
the whole Trial, as it proceeded before the Judge of Admiralty, I 
the Allelfors above appointed. 



CURIA JU STrClARIA/u* rimm Curias AJmirali tails tastes in Pref-T* 
vel nova Sejfinit Demo Burgi de Edinburgh, quinta die Mtnfts A/arf* 
1705. ptr 'fudicem dicta Curias , id per Hsnoratifftnoos Vires , Jcano** 
Consitem de Loudoun, Joanncm / ' -limsm de Bdhaven, Demines 
benum Dundas de Arniiloun, Jumi n Home de Blackadder, id J 4 " 
aiincm Cockburn de Ormiftoun, Ajiijj.ies. 

Curia legitime atfinfd* 



The faid Day, the faid Earl of Loudoun, Lord Be/haven, See. produce 1 
the Act of her Majefly’s Privy Council above-mentioned, appointing A 59 
to be the Aflcfiors to the (aid Judge. 

Thereafter the faid Afleflbrs took the Oath of Allegiance and figned'K 
fame, with the Affurance, and took the Oath de fideii admini/lrestiate ,* 0 
were thereupon admitted and received. 



Intran. 



Captain Thomas Green , Commander of the Ship called the JVirtefi ^ j 



now in Bruntifiand Harbour. 



o ? 1 
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Cspt. John Madder, chief Mate of the faid Ship. the y Ling filler, afkcd -him, whither he faw any of the 

fjet Reynolds, freond Mate of the laid Ship. WutJiePz Men. that bad catricd the forefaid Ship fo taken * 

5 ’ham Lin ft end, Afliitant to the deceafed Supercargo of the fid Ship. into Ktilan River P And the Linguifter anfwered, that he had not, but 

J.inw s Hi.ru, Boatswain of the laid Ship the Wtrtefitr, that they were l'ome of the Iffr.tjl.r's Company, who, as foon a* they had 

yonM Sympfin, Gur.r.er. brought her in and made her fall, took, their Boar, and went dire&iy on 

• 'Jndrr-M Rebtrtfm, Gunner’s Male. board: The Ship being taken and carried into Ktilan River as fat'd is, 

Jsh’i Brnckue, Seaman. where flic was left with her \ ard§ and Tnpmafts down, all unriosed : 

George Kitchen, Seaman. And the laid Linguifter told the Chyruntcon further, that one Cepe Ccm^ 

Henry Kelpie, Carpenter. m:do complained lie bud bough: the iaid Ship taken too dear ; whereby it 

Samuel Urfmes, his Mate. _ appears that ihe faid Ship taken by Violence, w ss fold in Manner aforc- 

Gtstgf Haines, Steward of the faid Ship. laid. Liktas, for further Evidence of the faid Piracy. Sncc the Tur.e 

Daniel Strhgnum, Cook. that John Reynolds. one of the Pann.cls, was feized wi th the reft for his 

Samuel iPvcods, Chyrurgeon’s Mate. Acccilion thereto, there was found a Letter wrote to him by one Sarah 

George Glen, Seaman there. Htwlands, beating Date Janueny the 6th, wherein lhe tells him. That tbs’ 

Henry Barnes, Seaman there. re bad been lafely rule led, yet Jhe ftxuld be forrj is bear be were guilty of any 

Jlexan.fr Taylor, Seaman there. thing that might bring hem to tie Gallows-, and therefore advifes bint is eonfef j 

AnJ John Bamumiyne, Seaman there. adding, that m hi; own Letter, uhieh jhe had fun, he fays, th..t feme ef.ehir 

All of them indie) cd and accufed at the In fiance of Mr. Alexander 'Hit- Men bad bu/'ely conj'effei, which (lays lie) implies that they were guilty. And 
Mir, Advocate Precuratof-Fifcal to the High-Cour: of Admiralty, for the when Reynolds wasqueltioned upon his Letter, he acknowledged that he lmd 
Crimes of Piracy, Robbery, and Murder , in Manner mentioned in the two iwrote a Letter tn his Wife, the faid Sarah'-. Siller, which had occafioncd her 
fcveral Indictments railed againll them * thereanent, and writing the faid Letter to him ; and thereupon he produced the Copy of tire 
• whereof y the Tenor follows : Captain Thomas Green , Com- Lid Letter to his Wife, which agrees with what Sarah fays, us the faid 

*‘cJraii. mandcr of the Ship called the Wo’ccjltr, now in Bruntijiaud Copy and Sarah’s Letter, both put in the Clerk of the Admiralty's Hands, 
Harbour, Captain John Madder chief Mate of the faid Ship, to be (ceil by the Funnels, bear. And further, George ILinet, one of the 
JiSt Reynolds fecond Mate <■( the faid Ship, Th-.mas Linjhad Afliftant to the Cicw ol tile f id IV or after, fmee his coming to Scotland, and when at 
deceas’d Supercargo of the faid Ship, James Burn B.atfwain of the faid Ship, Brunujhnd, being aflad by one James Wilkie, Taylor, f Bur- . 

James Sympfon Gunner of the faid Ship, Andrew Robertfsn Gunner’s Mate, gefsof Edinburgh, lomeDav in October laft, about his Brother, ' ’****' 
John Bruckiie Seaman there, and GeorgcKUchen Seamanthere, all Ptifuiiers ; Andrew Wilkie, who went Chyrurgeon in Captain Drummond’s Ship, if 
You, and * ilk one of you, arc aeculed and indicted' at the In- ever the faid Haines had Iccri the laid Andrew Wilkie in his Voyage, lie (lew 
trry.ee. Air .' ■ Alexander Hi -.•ini. Advocate Procurator-l'ifcal to 111 a Paflion. and laid. What De-ad sum kit t'.r.nrrrn f/r;, / mt„ limn,. 



jftbn Bruci.ie Seaman there, and George Kitchen Seaman there, all Pi if .tiers ; huh no Wilkie. 
_ You, and • ilk one of you, arc accufcd and indicted' at the In- ever the faid He 

Ogtrrytne. n 1U . a, ...» rr- • , i, ... , n-m,,.. ... 



~te.rj.itc. of Mr.- Alexander Hiygint, Advocate I’rocurator-Fixal to in a Paflion, and laid. What Devil was hit Concern with La, tain I )mni- 

lhe High Court of Admiralty, of the Crimes of Piracy, Robbery, and Mur- moud r L pop which James ilkit forbearing a little till he Ihould be 
fir, in Manner after-mentioned, viz. That by the Law of God, the Laws calmer, flfkcd the laid Humes, whether hr had heard or feen any S . tt Ship 
£f Nations, of this, and of all well-governed Realms, the Crimes of Pirn coming to or from the ha/l-Jn. ie i during their Voyage? } hi anfwcieJ, 

tee, Robbery, and Murder, arc prohibited, under all higheft Pains ; and ilia’ that when they were upon the L'oift of Malabar, a DulJj Ship informed 
fey the Laws of this kealm, the Cud Crimes are prohibit under Pain ol them, that one Capt. Drummond , commanding a Scots .ihip, and having a 
jL -- Jsr/ Death, and f Efcheat of Moveables. Neverthelefs it is of Ve- Sloop in Company, was turned Pirate. Upon which Haines and they 

jr r j t y 5 that Captain Tfor/wr Grew, Commander of the Ship called manned their Ship to be in Readinefs, but law him not. only a lir.le. 

(he Warcejler, now in Bruntifland Harbour, and his Crew, arc guilty, thereafter Haines :ddcii, that lie had in his Cullody, the Time the laid 

■ r «»it»»f * Art and Part of the faid Crimes, or one or other of the fame, Ship the Wore eft er was feized, which he would not have fallen into rhe 

fed"a'iu<£? * n 3S t * lc Captain Thomas, or hri feid Crew, having S<uzcr% HauCs lor twite the Value of the Ship, hut that ho had thrown it 
*’ failed from England in the faid Veflcl the IVcrceJler, upon over-boarJ 5 adding further, that there was ftiil in the Ship what would 
Pretence of Merchandizing towards the Eeiji Indies-, the forefaid Captain never be found b\ the Sr /crs, unlcfs they pulled hor Board from Board, 
ar.J his faid Crew, belonging to the faiJ Veflcl, did, upon one or other of tho’ he knew where the Thing lay. Likens, when after the faid James 
jhe Days of the Months of February , March, April, or May, in the Year Wilkit departed, one Anna Seaton ir. Bnnstifieird, did at his Defire further 
1703, rencounter, or meet with another Ship or Velfcl, failed by its runjuirc 3t Haims about Captain Drummond's. Ship ; he anfwered, that he 
own Men or Crew, upon the Coaftof Malabar, near CaUcule ; and the faid faw they had a Defien to pump him, but that they Ihould not be the wiler 
Veflcl bearing a red Flag, and having Englijh or Scots aboard, at lead luch of him : Atall which PafEigc-, Kenneth Mackenzie,* Indweller. , . . 
as /poke the Raglijh Language j the laid Captain Thomas Green and his in Cannongnte, was a prefent Witneft. ,'.nd the faid Anna 
* Dit tr Crew, after fomc * intercommuning with them, did, without Seaton did further tell the faid Kenneth Mackenzie, that when lhe expollu- 
a nv lawful Warrantor a juft Caufe, attack the faid other Vcf- late with Ha net for h : s being in Paflion, a* faid i* ; he anlwereJ, tit.it he 
lei, or Ship, while expelling no fuch Treatment; and invading her firft knew more of Captain Drummond than he would tell at that Time ; and 
by their Sloup, which they had manned with Guns and other Arms for that if tiicfr.id Andrew Wilkie was with Captain Drummond, he would not 
that Purpofe, they fell upon the faid other Vcflel in an hoftile Manner, by be fecn again. AnJ further , ttic faid Anna Seaton he rd the faid Haims 
ihootingof Guns andotherways ; and after fnme Time fpent in Fighting own and declare then laid VVickedncfs ; and lhe an ) William H ood, one 
againft. her by their Sloup, and partly by the approaching of the laid Tho !' the Gunners cl her MajeSy’s Artiller . with one John Htn- 
Kas Green’s Ship the tVorcefler , they overcame, and boarded the faid other derfon, f Wiiter in Edinburgh, being in Stpi.-t/der lalt, in Anna l a "L/f-. 
Veflcl, ai. J having feized their Men, they killed them, and threw them Seatons Mother’s Houle, after having drunk one Health or two, ‘ m ’" 
overboard, and then carried, or caufed to carry away the Good , that were the faid Haines, who was there prefent, fell in a melancholy Fit. and ex- 
aboard the faid other Veflcl, to their laid Ship the WoriejUr ; and then preflhd hi.-nfclf, That it’s a Wonder, Yoat Joyce we did net Jink at Sea, God doth 
difpofed upon the faid Ship, by felling her a Ih ore on the faid Coafl. net make the Ground uJimUbw ut ujs fur the Witiedruft that beu been commit- 
Which Crime, being a wicked Piracy committed by Surprize in Parts fo ted during the hjl Fuyoge, on board ef that Old Bitch Befs, pointing to 
remote, and probably with all the Caution the Committers could ufe for Captain Green's Shin. And further, the faid Haines faid, That if what 
concealing thereof, and for preventing Dfleoveries, comes 'now to be difeo- the laid Jftnt Madder had done in the faid Voyage were well known, he 
vend in the fcveral Parts and Circumllancw of the Albion, and by fuch as deferved as much as his Unde Madder met wnb at AmJLrdam, who was 



vend in the fcveral Parts and Circumuancvs of the Albion, and by fuch as dcfcrvcJ as much as his Unde Madder met with at Amjltrdam, who was 
Were prefent thereat ; which being ail conjoyn'd, does make up and infer there burnt in Oil, for attempting to bum their Ships. And when at an- 
the forefaid Crime objelbcJ, and are as loliows, viz. That the forefaid other Time, the faid Anna Seaton told Haines, that the bad an old Sweet- 
Rtncountcr and Fight betwixt Capt. Green and his Crew, and the faid heart, who went away with Captain Dntn.mand, and would gladly hear 
Veflcl the Worcijler, and the forefaid other Veflcl taken by her, happen’d fomc Tidings; whether he was dead or alive ; the faid Haines, 
on the faid Coaft as shove : diktat, at the fame Time, one or more of the who wasthena * Suitor to Anna be. tor:, allured her lhe would * **#*"?* 
fcd Si 1 p the IVsreefler, her Crew being on Shore, and at fomc D.ftancc from never Icc him again, it he was in Driimmcnd's oh ip, and for a 
the Sea, heard the laid Shooting, which brought the laid Pcrfons to the further Confirmation nf the Truth ol the laid Piracy, when a Committee 
Shore, where they, at lead the Chyrurgeon of the faid Ship the Worufier, of Council was fan to Bruntifland, to caufe Search and unload the faid 
eueol them, faw her riding at a good Diftancc from the Shore upon her Veflcl, it was found by the Skippers and Seamen employed, that the Goods 
Birth (as they fpeak) and having the other Ship at the Stern, as it were aboard her were not flowed as Merchant Goods ufed to be, bus were found 
»itJ cr towed to her, as being the Veflcl they had mafter’d or over- in the Hold in fuch Confuflon, as if taken by Piracy, and no otljerways. 
ro,,.., r 1 r_:.i t »u... fr-rlw. M.,si .;.... tit.*,, when the faid Shin the Wareetur mat lri*^d. th« fafd V./,- Ar...//_. 



come, as faid is. Likens, the faid Chyrurgeon did fee the Boat belong 
•0 the faid Ship the IVerctJler coming alliore from her, and the Clmm L -< 



Liktas, when the faid Ship the Worcejier was feized, the faid John Madder 
being quclh'oited about Captain Drummond's Ship, he took out of his 



♦ jo- + demanding at fuch o? the Crew as were in her, what had Pocket, oral icaft (hewed in his Hand, the deal of the African Company, 

TA'V brought them afiiuie : They anfwered, th’t they had been which he could never lawfully have got. By all which, they being joined 

Bujking (a Sea-Term ufed for fitting and trimming a Ship fur fighting) and and connected together (as a Difcovcry of fuch a\Vickednel's,pr«aifedin 
*hey had drunk, fpi'lt, or (laved all their Water*, and tlicy were come for a fuch remote Parts, and to induflrioufly and obftinately endeavoured to be 
•ew Supply And when a little Time theieafter the faid ‘Chyrurgeon went concealed, deferves to be) the fame in all the Points and Circumftances 
•hoard the faid Ship rhe Wo refer, he perceived the Deck thereof lumber’d thereof, at Ieaft fuch, and fo many of them as are | relevant, 

*ad cover'd, and ui aconfufed Manner, with Balls, Boxes, and Goods ; and are offered to be proven by a cumulative Probation, do' H'fcw M 
% , whereof when he a filed the Reafon, John Madder, one of the plainly amounc to fuch a plenary Evidence, as may fully con- Jf'f 1 "' 13 ' 

tf 3 ™ : * Panncls, and a principal Albor in the Engagement, anfwcr- vince all impartial Men, that the sforefaid Captain Green and 

ed, Damn 1 -it, what have you to do to enquire l Middle with your his laid Crew, are all and each of them guilty. Art and Part, of the fore- 
F'eijler-Bsx. And when the Chyi urgeon went down to Ins Station and faid Crimes o f Piracy, Robbery, and Murder, or one cr oilier of them above 
theft, he called for one of the Blacks Antonio Ferdinands, and one Duncan charg'd; which being found by a VcrdiU of an t Afiize before . _ 

Mohpy now deaJ, and another, in order to drels them ; but when he afkid the Judge of the Admiralty, ar.d the Lords Afleflon appointed 
'’ha; Way they came by their Wounds, they declined to anfwcr; where- by the Lords of the Privy-Council, the forencmcd Pcrlons, and each of 
!|Pon the Chyrurgeon refufing to drels them, if they would not tell him them, ought to be punifhed by Sentence of the faid Court with the Pain 
r 8 'v they got their VVounJs, the laid John Madder came to the Chyrurgeon ol Death, and Confifcation ol their Mcneab.a, to the Example and Tcx- 
1011 Pafflon, and alked what was his Bulinefs uv alk fo many Qiieftions, tor of others, to door commit the like fn 1 ime coming, 

he did fee the Wounds fo plain before him, calling him a Blockhead 

|? r not d rolling them; and at length the Cornell was fo warm betwixt the Additional Csnclufior. to the Ir.dWmetct, at the left an..- cf Mr. Alexander 

td Aladdfr and Chyrurgeon, that Madder charged him to alk no more Higgins, Procurator- Fifcal to the Court of Admiralty, aga.njl Captain 

S?eftior.s, and he charged the Men wounded not to anfwcr a Word: Ar.d G reen, f s'e. 

“tthcr ordered him back to the Shore, which the Chyrurgeon was forced FizAi 'HAT the Conclufion of the faid fndiclment given on Saturday the 
c 9 mply with ; where the Chyrurgeon meeting with Franafct dt Olh/ra A feventeenth Inftant. bear ing the Pain of Death, and of Elcheat 

and 
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i8i. The Trial of Cupt. Thomas Green, &e. 



4 Ann, 



and Confifcation of Moveables, fhnuld extend to tbeEfchtat and Confif- 
cation of the laid Ship and Cargo, by reafon of the fore&id Crime and Pi- 
latrv • and th.it the laid Captain Thomas G’ era, icc. Ihoutd anfwer to the 
forefaid Concluiion, at- thus explained, and extended to the Ctmfifcalion 
cf the faid Ship and Cargo, as in Cafe of Piracy, the 5th of 
• Appear March, which ts the Day cf • Compearance adigned to the 
fatd PanncK or at lcaft upon the 6, 7, 8, or 9 Days of March 
thereafter, as the true Import, or at kail a clear Consequent o! the forefaid 
Crime and Indictment given thereupon : The l.ift of W it- 
f Jurtn. nelles and f Afiizers remaining the fame, »s fubj'iined to the 
forefaid principal Indictment. Sic fulferibitur 

ALEXANDER HIGGINS, 



H Er.ry Keiglc . Carpenter in the Ship called Wacefter, now in Brunt- 
ifia-ii Harbour, Samuel U'Lins his Mate, George Huir.cs Steward ot 
the faiu Ship, Daniel String mart Gook^lf the fa;d Ship ; Samuel U weeks 
Chyrurgcon's Mate, George Glenn Seaman there, Henry Barn/s Seaman 
theie, Alex. Taylor Seaman there, and JJsn Bminanlinf Ucarmn there ^ 
of Captain 7 i '.mxi Green Comman.-cr «*/ (he fan! ship h:s Crew : \ ou, 
and ilfc one of you arc accufed and indicted at rhr lnflancc of Mr. Alex, 
Higgins Advocate, Procurator-File -ft to the High Court of Admiralty, of 
the Crime? of Pi,n:y, Ritbrry and Murder , in Manner afwr-mcntion'd, 
t dz. Thar by the Law of God, the Law s ■ i Nations, of this, and of all 
other wcIl-goverii’J Realms, the Crimes of Piracy, RPbery, ar.J Murder , 
arc prohibitc under all higheft Pains : And that by the Laws of this Realm ; 
the laid Crimea arc prohibitc, under Pain of Death, and Lfchcatof Move- 
ables. Neverihelefs, it is of Verity, that Captain Thomas Green Com- 
mander of the Ship called the il'crcifter, now in Biur.tijland Harbour, 
and his Crew, arc guilty, Art and P.irt, of the laid Crimes, or one or other 
of the Seamen, in fn far as the find Captain Jfomni, or his faid Crew, hav- 
ing failed from England in the laid Vellcl, rhe IVorccfttr, upon Pretence «,f 



Merchandizing towards the Eit/i- Julies ^ the forefaid Captain and his faid 
Crew belonging to the faid V'elfcl, did upon one or other of the Days of the 
Months of February, March, Xpiii or May, in the Year 1703, rencounter 
r v’elfcl, failed bv iu own Men or Crew, up- 
- ,• ■ . Iu- e W-fU.! -.-.I 



and meet with another Ship ......... . . 

on the C'uall of Malabar near (lale.ule ; and the faid Veil'd bearing a red 
Flag, and having Englijh or Sects aboard, at lcaft fuch as fpokc the Engli/h 1 
Language, (belaid Captain Thomm Green and his Crew, after fomeinter- 
cimmuning with them, did without any lawful Warrant, or juft Caufc, 
a:tack the laid other Vcfl'el or Ship, while expecting no fuch I reatment ; 
and invading her firft by their Sloop, which they had manned, and fur- 
nilhcd with Guns arid other Aims for that Purpofe, they fell upon tin 
faid other Veflel in an hoftile Manner, by (hooting of Guns and othenvays 
and after feme Time fpent in fighting againft her by their Sloop, and part- 
ly by the approaching of the faid Thomas Green’s Ship the tVoreefter, they 
overcame, and boarded the laid other Veflel, and having feized their Men, 
they killed them, and thiew them over-board, and then carried, or cauftd 
to carry away the Goods that were aboard of the faid other Vcfl’el to their 
Laid Ship the IV. rafter, and then difpofed upon the faid Ship, by felling her, 
alhore on the laid Coalt. Which Crime being a wicked Piracy, commit- 
ted by Surprize in Parts fo remote, and probably with all the Caution the 
Committers could ufe for concealing thereof, and for preventing Difcove- 
riefi, conics now to be difeovered in the fcvcral Parts and Ciicumftances of | 
the Action, and by fuch as were prefent thereat : Which being all con- 
joined, docs make up and infer the forefaid Crime objected, and are a9 fol- 
lows. viti That the forefaid Rencounter and Fight between Captain Green 
and his Crew, and the faid Veff.l the IVcreefter, and the forefaid other 
Vcfl’el taken by her, happen’d on rhe faid Cc> ail as above : Lileas, at the 
fame Time, one or more of the faid Ship the IVorceJler, her Crew being 
on Shore, and at fome Diftance from the Sea, heard the faid (hooting, 
which brought the laid Pcrftms to the Shore, where they, at lead the Cby- 
rurgeon of "the (aid Ship the H’orccjhr one of them, fatv her riding at a 
good Diflance from the Shore upon her Birth (as they fpcak) and having 
tlie other Snip at her Stern, as it were tied or towed to her, as being the 
Vellcl they had maftet’d 01 overcame, as faid is. Likens , the faid Chyrur- 
gecndiJ fee the Boat belonging to the find Ship the IVoruftcr coming alhore 
troro her, and ihc Chyrurgeon demanding, at fuch of the Crew as were in 
her, what had brought them alhore ? They anfwered, that they had been 
Bt/Jiiug (a Sea-Term, ufcd for fitting and’ trimming a Ship for fighting) 
and that they bad drunk, fpflt, or flayed all their Water, and they were 
come for a new Supply ; and when a little Time thereafter the faid Chy- 
rurgeon went aboard the faid Ship die IVorcefter, he perceived the Deck 
thereof lumber’d and covet’d, and in a confuted Manner, with Bails, Boxes 
and Goods ; whereof when lie alk’d the Reafon, 'John Madder, one of the 
Pannels, and a principal Afior in the Engagement, anfwcr'd — Damn you, 
what baveyeu to do to enquire? Meddle with your Plaijier-Box. And when the 
Chyrurgeon went dmvn to his Station and Chclt, he called for one of the 
Blacks Antonio Ferdinands, and one Duncan Mackey now dead, and another, 
in order to diefs them ; but when he afilcd what way they came by their 
Wounds, they declined to an Twer : Whereupon the Chyrurgeon refilling 
to drets them, if they would not toll him how they got their Wounds, the 
faid John Madder came to the Chyrurgeon in a I’aflion, and afl'.cd what was 
his Buftnefs to a(k fo many Qucftioiis, when he did fee the Wounds fo 
plain bef. re him ? Calling him 3 Blockhead for not drefiing them. And 
at length the Conteft was fo warm betwixt the laid Madder and Chyrur- 
geon, chat Madder charged him to a& no more QucIUons, and he charged 
the Men wounded not to anfwer a Word ; And further, order’d him back 
to the Shore, which the Chyrurgeon was forced to comply witn. Where j 
the Chyrurgeon meeting with Fruncifco de Olivera their Linguiftec, afleed 
him. Whether he faw any of the Werctjler's Men, that had tarried the fore- 
faid Ship fo taken, into Kahn River ? And the Linguiiler anfwered, that 
he had not ; but chat they were fome of the fforcejhr ' s Company, who, as 
loon as they had brought her in, and made her fall, took their Boat,and went 
directly on board : The Ship taken being carried into /rri/snRiver, as faid is, 
where flic was left, with hei Yards and Top-Malls down, all unrigged. 
And the faid Linguiflcr told the Chyrurgeon I urther,That one Cage ly.mmcdo 



mplained he had bought the laid ukcn.Ship too dear; whrrcby it appears, 
>t the faid Ship taken by Violence, was fold itt Manner forefaid. 



Liitas, for further Evidence of the faid Piracy, fince the Time 
that John Reynolds, one of the Pannels, was feized with the reft, for 
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his Acceflinn thereto ; there was r’oer.d a Letter wrote to him b 
Sarah \'ew!auds , bearing Date the 6th of January ; whca-ui fh- lc ji/ . ? 
That tli.. ugh he had been bafely wicked, yet Ibr fit.iuld be lorry 10 he !' 



were guilty of any thing that might bring him to the Galh.ws; And -h "* 
ore adrife* him lb confcfs ; aldirtg. That in his o.vn letter, which l~ 
tad fe n, he lavs, that fome of their Men had barely cnnfclLd s w t- , 5 



fore a. 

had kin, HIT MVS, m« ionic ui 11101 ivicu iu u iw.ciy cnnrciti^J ; wf) - ,‘ 
fays file, implies, that thry were gililty. And svhen P.t,e:lds Wa, . • 
tioned upon hit Letter, he acknowledged that he had wir>t,- a Letter 
Wife, the Oiid Sarah's Sifter, which nad occafioned her writing the f ■* 
Letter to him : And thereupon he produced the Copy of the fird L-*^ ^ 
to his V/i:c. which agrees with what Sarah favs ; as ihe laid Coo v 
Sarah's Letter 1 both pu: in the Clerk of the Admiralty's Hands, t 0 ‘h* r 
by rhe Funnels, hear. ^ ,c *“ 

And further : George Haines , one of the Crew of the find U'cruf- 
fince h:- turning to Strtl- nd, and when at Bruntifland, be nj aOted fc y "Z\ 
James IVtrie, Taylor, Buruefs ot Edinburgh, lome Day in Oblobtr \ t ri 
about his lit other Andrew Hillsie, who wtnt Chyt urgeon in Captain Di„* ’ 
Komi's Ship j if ever the faid Haines had f. en the faid And ew fVU^ * 
Itis Voyage ? He flrw in a Paffiott, and laid, !Vhat Devil was hi, Can,*!!! 
with Captain Drummond ? U |vn wniv h, James IVWde fi'rbeariiig a 
til! he ihcuild be calmer, alk’d the Ciid Haines again. Whether he 
heard or liren any Scots Ships, coming to or from the Eajl-Jndits, Curie, 
their Voyage * Haines anfwered. That when they were upon the Cojfl J 
Ma'Aur, a Dut.h Ship inform’d them, That one Captain DrummrU 
commanding a Scots Sli p, *nd having a Sloop in Company, v/aa t ^5 
Pyratc: Upon which Haines faid, they maim’d their Sloop "to he inkej. 



dinrfi, but faw him not , Only a little in -reaferr, Haims added, ThatL 
Ship the IFo'ctflcr wi.. 



had in bis Cuftoily tlie Time the faid Ship the Jf'o'ce/lcr wa. fti^ 
which he would not have fallen into the Scize.i's Hands for twice the 
of the Ship ; but that he had th/own it overboard ; Adding further, Tk, 
there was ftill in the Ship what would never be found by the Seizers,fc, 
Icfs they pu'I'J her Board from Board, tha’ he knew where the Thing W 

Lileas, when after the fajJ James IVilkir'x Departutc, one Anna 
did, at his Dcfire, further enquire at Haines about Captain Dtsirr.m mfc 
Ship ; he anfwered, That they had a Delign to pump him, but that tha 
fliould not be the wifer of him. At all which Pafla^cs, Kenneth MaJ. 
emir, an Indwellcr in Car.n ngcte. wrs a ptefent Witnrf*. And the fjg 
Anna Seaton did further tell the faid Kenneth Mackenzie. That when flit 
expoflulate with Haines for his being in a Pailion, as (aid is ; Ire anfwcnjS 
That he knew mmc of Captain Drummond than he would tell at- tbit 
Time : And that if the faid Andrew tVilkie was' with Captain Drursnsatii, 
he would not be feen again. 

And fu-thtr. The (aid Anna Senior, heard the faid Haims own and de. 
clare their faid Wickcdncfs. A lid (he, ard iJ'itliam H'cod, one of the 
Gunners of Her Majefty’s Artillery, with one J.hn Herd 'fort Writer ia 
Edinburgh, being in September lull at Anita Seaton’s Mother's Houfc ; after 
having drank a Health or two, the faid Haines, who was there prefent, fell 
in a melancholy Fir ; and exprefs’d himfelf. That it’s a wonder that fine/ uv 
did not fink at Sea , God doth not make the Grou«d to Jwallow us tip, for the fVnG 
ednefs that leas been committed during the lajl Voyage on Board of that Old bitch 
Brfs ; pointing to Captain Greens Ship. And further, the laid Haim fn.l. 
That if what the faid John Madder had done in the faid Voyage were wed 
known, he deferved as much as his Uncle Madder met with at° Amjlcrdcnrr, 
who was there burnt in Oil, for attempting to burn their Ships. And 
when, at another Time, the (aid Anna Seaton told Haines, That £hc hid 
an old Sweetheart who went away with Caprain Drummond, and would 
gladly hear fome Tidings whether he was dead or alive ; the faid Sl-jim, 
who was then a Suitor of Anna Seaton’s, allured her, ihc would never fo» 
him again, if he was in Drummond ' s Ship. 

And fur a further Confirmation of the Truth of the faid Piracy, whea 

rVimm.-rM.. r.f C n „n,il ...-c f-n. J-V, J ,, ' J 



a Committee of Council wss fent to Bruntijlond, to caufe Search and u 
load the faid V'cfiel ; ir was found, by the Skippers an 



. jy the Skippers and Seamen employ'd, 
that the Goods aboard her were no: flowed uj Merchant Goods ufed co b:; 
but were found in the Hold in fuch Confiifion, as if taken by Piracy, and 
no otherways. Liieas, when the faid Ship the IVoreeJhr was feized, the 
laid John Madder being queflion’d about Captain Drummond’s Ship; be 
took out of his Pocket, or at kaft fhc,vcd in his Hand, the Seal of tie 
African Company; which he could never have lawfully got. 

By all which, they being joined and connected together (*s a Difcoverf 
of fuch a Wicked irefi prachfcd in fuch remote Parts, and fo induflrioeilf 
and obftinately endeavour’d to be concealed, dderves to be) the fimefl, 
in all the Points and Citcumflance^ thereof ; at Icaii fuch, and fo many 
of them as arc relevant, and 3 re offer'd to be proven by a cumulative Pro- 
bation ; do plainly amount to fueb a plenary Evidence, as may fully con- 
vince all impartial Men, that the forefaid Captain Green and his faid Crew, 
arc all and each of them guilty, Art and Part, of the forefaid Crimes 
Pi-a.y, Robbery, and Murder, or oncer other of them above charged. Which 
being found by a Verdidt of an Alfizc before the Judge of the Adrri-uhf, 
anti the Lords Afleflors appointed by the Lords of Privy Council ; the 
forenamed Pcrfrwu, and each of them, ought to be punifh’d by Sentence 
of the laid Court, with the Pain of Death, and Confifcation of theif 
Moveables j to the Examples and Terror of others, to do or commit lb* 
like in Time coming. 

Additional Contlufon of the Indictment, at the Infiance of Mr. Alexander 
Higgins, Procurator -Fijeal to the Court cf Admiralty, againft Cartuit 
Tho mas Green, tAe. 

Viz. 1 | \ H AT the Condufion of the faid Indi&mcnt given on Saturday, 

X l ^ c Seventeenth Inftant, bearing the Pam of Death, and of &" 
cheat and Confifcation of Moveables, Ihould extend to the Efcheat and 
Confifcat ion of the faid Ship and Cargo, by reafon of the forefaid Crime of I 
Piracy : And that the faid Captain Thmsas Greers, See. Ihould anfwer P 
the forefaid Condufion, as thus explained, and extended to the Confife** . 
tion of the faid Ship and Cargo, as in the Cafe of Piracy, 
the forefaid Fifth oi' March, which is the Day of • Com- * ApH* reatt ‘ j 
pearanee alHgitcd to the laid Pannels, or at lead upon the 6:h, 

7th, 8th, or 9th Days of March thereafter ; as the true Import, or at l<»A ' 
a clear Confequent of the forefaid Crime and ind;iilment given thereupon-’ 
The Lift of Witnelles and Aflizers remaining the fame, as fubjoined W 
the forefatd principal InJi&tncnr. Sic fabfribitar, 

ALEXANDER HIGGINS. 

PURSUER a- 
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purs u e r S. 

Mr. Alexander Higgins, Procurator Fifcal. 
c lt '•'fonts Stuart , tier Majefty’s Advocat. 

Sir David Dalry/npl* , and Mr. IVtiHam Carmichael , her Majefty’s Solti ci- 

“^Sir Patrick Home. 

Sir Gilbert Eliot. 

Mr- Francis Grant. 
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Advocats. 

Procurators in 
Sir David Cunningham. 

Sir David Chairs. 

Sir Walter Pringle. 

Mr. David Forbes. 



DEFENCE. 

Mr. G targe Alexander. 
Mr. John Spatfwosd. 
Mr. John Elphinjlon. 
Advocat i. 



| S{ a f* Advocat, Procurator Fifcal to the High Court of Admiralty, for the 
Crimes of Piracy, Robbery, and Murder, in Manner mentioned in the In- 
dictment railed againft them thereanent, before inl'ert in the Court ho! Jen 
the Fifth of March inlhint. 

. PURSUERS. 

Mr. Alexander Higgins, Procurator Fifcal. 

Sir James Stuart, her Majefty's Advocat. 

Sir David Dafrymple, and Mr. William Carmichael, her Majefly’ s Soil}— 
dtors. 

Sir Pairiei Home.' 

Sir Gilbert Eliot. 

Mr. Alexander Maeklees. 

Mr. Francis Grant. 

Advocats. 



The Prcaerator-Fifccl declared judicially, he * parted from 
' Samuel Grimes , Carpenter's-Maie of the Ship the U'arujhr, 

Henry Barnes Seaman, and Daniel Stringman Cook of the laid 
Ship ; whcrcupou they were drfmifl'cd from the Bar. 

Alexander Higgins. 

Her Majefty’s Advocat for the Purfuers craved, that the 
1 ”* d Dyet againft Captain Ihnnas Green arid others, contained 

J" -1 ‘ that Indictment with him, might be continued. 

Jr was objected by thcPanniil’s Procurators, that the Dyet could not be 
continued againft them ; being contrair to the Act of Parliament far pre- 
tenting wrongus Imprifonment, and contrair to an exprefs Claufc therein. 

It was replied lor the Purfuers, that the Act of Parliament is opponed ; 
which only requires the Dyet of the Trial to be fixed within fixty Days 
alter Intimation, which was done ; but then allows to the Purfuers to iit- 
jft, and to the Judge to determine by a final Sentence, within forty Days, 
ff before the Lords of Julticiary, and thirty Days, if before any other 
judge. 



£ 






Procurators in DEFENCE. 

Sir David Thoin. I Mr. George Alexander. 

Sir Walter Pringle. I Mr. John Elpbinjlcn. 

Mr. David Forbes k | Mr . John Spctjwood. 

Advocats. 



Which Objection, with the An/wers and Replies made thereto, 
...... b<‘ n g canfsdered by the Judge and Affetfon, they * repelled the Or- 

jetlion, and centistuid tbe Dyet againft the Jald Certain Green and 
ethers, contained in tbe Indictment againft him, till Wcdnefday next at 
Fline oj tbe Clack i and ordained the Banned tv be carried bad ta Prifon. 

JAMES GRAHAM, I. P. / 

It was alledg‘d by the Procurators for the Panncls, that the 
ijxJUhi. Crime + libelled being allcdg'J to be committed upon the 
Coait of Malabar , and by Engliflsmtn ; they ought to be re- 
mitted to be tried in England-, and cannot be judged by the Judge of the 
High Court of Admiralty and Affeflbrs, who are m.t Judges competent. 

The Procurator Fifcal and Purfuers Procurators anfwcr’d, That they 
opponed the Aft of Parliament, 1681, which founds the Admiral’s Jurif- 
diction in the Cafe libelled : Declaring exprefly, That the High Admiral hath 
the foie Privilege end JurifdicVton in ail Maritime and Sea-faring Caufes , 
Fireign and Domejlick, whether Civil or Criminal whntfoever, within this 
Realm ; and over all Perftns , as they are tencrrntd in the fame : And that he 
is his Majejly's Lieutenant and Jttftsce General upon the Seas, &c. 

• Mttai'm. Which Alhdgennct 4 and Anfwer, with the other Replies end 
\fJsLu An- t Duptsces , being eonfi.ltred If the Judge and Afftffors ; they re- 
fiur. pelled the Allrdgeance in ref tied of ' he Anfwer ; and found that 

the Judge Admiral nv.d AjfejJbrs are competent and prefer Judges, 
l ajxm sate. t0 | (Jognofce and determine let tbe Cafe and Crimes libelled. 

JAMfcS GRAHAM, I. P. A. 

T HE Grounds of the Indictment, at the Inftancc of the Procurator 
Fifcal, againft Henry Keigie, Gesrge Haines , Samuel Wy leads, 
George Glen, Alexander T sylor , and John Bannantyne here prefent, being 
fully debated vjrvh voce: 1 he Judge of the High Court of Admiralty and 
l Aflirflbrs continue the Dyet, at the faid Mr. Alexander Higgins's Inftancc, 

1 Bgainft the faid Henry Keigie, and other Panncls abovenamed, till Tttefdcty 
, flic 1 jih aidant, at Nine a-CIodc in the Forenoon ; and or- 

frrw T*"' dain b° th Pa™ 64 10 Jt'Ve in their * Informations betwixt and 

‘ that Time ; the Pm fuel to give in his betwixt and Thurfday 
next at Twelve a-Clock of tile Day; and the Punne'.s to give in theirs 
betwixt and Saturday next, at Twelve Afternoon thereafter ; in order to 
be recorded in the couit-Buolcs : And ordains the AlBecs and Witneflcs 
to attend then, am] at the other Dyet upon Wedncfday next, 
+ ever}. againft Capt.iin Green and others, f ilk Pcrfon under the Pain 
of one hUudred Merit ■, and the Panneh to be carried back to 
the refpeftive Prifoiii. 

JAMES GRAHAM, I.P.A. 

CURIA JUSTICIARY, Supreme Cur if AjmiraFttati: tinta 
in Pr atari:, vil nova Dir. s Sefisnii Burgi Je Edinburgh, fepti- 
:na Die Mcnfs Marti., 1705, per Judiccm dtSc Curia, cj per 
Hsnoralijftinoi Biros, joannem Cmhem dr Loudoun, Joannem 
Dominurn de Bclhaven, Do-.-inos Robirtum Dundas de Arnef- 
toun, Joannem Home it Blackadder, is Joannem Ccckburn de 
OrmiSoun, Ajfejfores. 

Cnr.-a Legitime Ajjrrmata. 



The Grounds of the Indiftment at thelnftanceof the Procurator Fifcal, 
againft Captain Greta and other Pannels here prefent, and the Reafons 
why John Reynolds, one of die Pannels, who is a Witncfe 
cited in the f Exculpation, ac the lnftar.ee of the other Pan- t 7*4* <f Of 
ncls, Ihould be tried firft upon the Libel, to the Effect, that ^ aa ' 
if X aflbilzied, he may be adduced as a Witnefe fur the faid j Afih'J, or 
other Pannels in the forefaid Exculpation, being debated 
viva voce-, the Judge of the High Court of Admiralty, and 
Afleffors, continue the Dyet at the faid Mr. Alexander ' Higgins's Inftance 
againft the fnidshail Pannels, till Tueflay the thirteenth lnftant, at Nine 
ra-Clock in the Forenoon : And ordains both Parties to give in their Infor- 
mations betwixt and that Time ; the Purfucr to give in his betwixt and 
To-morrow; and the Panncls to give in theirs betwixt and Saturday 
thereafter, in order to be recorded in the Court Books : And ordains the 
Afiizcrs and Witncfle3 to attend with ilk Pcrfon, under the Pain of two 
hundred Merks ; and the Panncls to be carried back to Prifon. 

JA. GRAHAM, I. P. A. 



INFORMATION 



1 r Brief. 



Intran. 

Captain Thomas Green, Commander of the Ship called die Worajler , now 
in Bruntifand Harbour. 

Captain John Madder, Chief Mate of the faid Ship. 

Jftm Rjyntld:, Sccuud Matcof the Lid Ship. 

fhotr.as Linjleed, Affiftant ro the deceas’d Supercargo of the faid Ship. 
'Jours Burn, Boitfwain of the faid Ship. 

J>mes Simpfon,. Guryier. 

Andrew Robert fom. Gunner's Mate. 

7 -hn Bruckhy, %aman. 

George Kitchen, Seaman. 

All of them indicted and accufcd a: the Inftance of Mr. Alexander Hig- 
Vo L. V. 



For Mr. Alexander Higgins , Procurator Fifcal of the High Court of 
Admiralty : 

Against 

Captain Thomas Green, Commander of the Worcefter, and his Crew 
and Complices. 

T HERE being two •Libels railed before the High Court 

of Admiralty, and the Lords Artertbrs appointed by the 9 lodisimue. 
Lords of Privy Council, both arthe Inftancc of the faid Mr. 

Alexander Higgins-, but the firft againft Henry Keigie, Carpenter in the 
Ship called the WoreejUr, nowin Bruntifand Harbour ; Samuel Urline, his 
Mate; George Haines, Stewart of Che faid Ship; Daniel Stringman, Cook 
in the faid Ship; Samuel IVUeocks, Chyrurgcon’s Mate ; George Glen, Seaman 
there ; Henry Barnet, Seaman there ; Alexander Taylor , Seaman there ; and 
John Ba Han tyne. Seaman there : A nd the fecond agai nft the faid Captain Tho- 
mas Green, Commander of tbe Lid Ship the Worceftr-, Captain John Mad- 
ifrr,ChiefMateofthefaidShip; John Reynolds , Second Matcof thefaid Shipj 
Thomas Liriftad, Afliftant lo the deceas’d Supercargo of the faid Ship j 
James Burn, Boatfwain of the {aid Ship ; James Simpfon, Gunner of the 
ixid Ship ; Andrew Robertfon, Gunner’s Mate ; John Bntcilie, Seaman 
there ; and Gesrge Kitchen, Seaman there ; all Priloners. 

Both the Libels bcingthc fame, the Tenor thereof prefixt to the Infor- 
mation is verbatim conform to the Indi&mems on the preceding Pages, in 
the Court holdrn the Fifth of March, 1705, and wherem this refers. 

When the * baill forefuids Pannels were brought to the 
Bar, and thefaid Libels r«d againft them; the Procurator *vMe, 
Fifcal declared, Thai he infilled firft upon the firft Libel, viz. 
againft the faids Henry Keigie, Carpenter; Samuel thlane , George Haines, 
Daniel Stringman, Samuel Wi Locks, George Glen, Henry Barnes, Alexander 
T Sylor, and John Ballantyne ; and after fome Debate moved by the Pannels 
Procurators, lhat the Pannels having ufed the Method preferibed by the 
Aft of Parliament, to bring themfclves to a Trial within fixty Days, they 
ought now all of them to be infilled againft ; and it being anfwered. That 
all that the Aft of Parliament required was, That a Day Ihould be fix’d 
tor the Trial within fixty Days after the Charge given for that Effect; the 
fame was done, and alio the whole Pannels fo far infifted a|ainft, that 
their Libels were read, which fully fatisfies that Part of the Aft; and that 
as to further infilling, profecuting and concluding, the Aft of Parliament 
allowed fourty Days further before the Commiflion of JulHciary, and thirty 
Day3 before any other inferior Judicature : So that the Procurator Fifcal 
might very well proceed againft thefe contained in the firft Libel this Day, 
ana continue thefe contained in the fecond Libel rill the next Court-Day. 
The Lord High Admiral repelled the forefaid Alledgeanccmadc for all the 
Panncls, and allowed the Procurator Fifcal to Infill againft thefe in the 
firft Libel, the forefaid 5th of March, and continued the Dyet againft thefe 
in the fecond Libel, till the 7th of the laid Month. 

It was then alledgcd for thefe in the firft Libel, No Procefs, in regard 
the Crimes charged were libelled to have been done in the Eaft Indiet in 
Malabar, far without the Sesttijh Seas, nor was there any Accufer either 
of the Owners of the Ship and Goods, or of the neareft of Kin of the Pcr- 



fons alledgcd. Murder'd ; fo that the Admiral was incompc- 
tent to this Trial ; For the nmpetentia fori (Competency of the £ . 
Court J f in Criminals, being founded either in the locus delilii 



(lb* Place where the Crime was committed) or i n the locus domicilii ( tbe Place of 
Habitation of the Psnnels )or in the Item originis ( Place of n irth) ueitherof thefe 
could befubfumed upon in this Cafe: The Pannels Engiijhmtn and Strangers, 
4 E and 
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and the Crimes libelled to have been committed in the 
• *//«»{. Eafl India, as laid is. And * efto, that tile Crime of Pi- 
racy may be tried any where, where the Pirates are found, 
yet that is only where the accufed are notorioufly fuch. And farther, tho' 
the Pannels couiJ be accufed here in Shetland, yet they could 
+ Cmtfir be only accufed before the f Commillion of Jufticiary, and 
Crtnixj.' Cjjiu not before the High Admiral, Whofe Juiifdidlion extend? 

no further than the Seas within the Compafs of her Ma- 
jerty’s Sovereignty. 

To ail which it is anfwer* J by the Purfuer. i. That though the Com- 
pettn-y of the Judge in Criminals be ordinarily faid, to be found either :n 
hco Mai (the Place where Crime was committed) or inltea domicilii ( Place 
of Habitation of the Delinquents) or in loco onginss (the Place of their 
Birth) yet there is a fuperior Confideiation, and that is the locus d.freb. n- 
Jicnis (Place where they were taken) where the Criminal is found and de- 
prehended, which doth fo over-rule ii^ihis Matter, that neither the locus 
domicilii (Place of Habitation) nor the locus originis (Place 
I w of Biith) doth \ found the Judges Competency, r.ifi Hi 
Mi* g ~,j. r(Uf Jtprtlenc/citur (except the Criminal be apprehended 

there;. And fo it is that here the Pannels were and arc 
deprehended, which happening in the Caufe of Piracy, a Crime again!! 
the Law of Nations, and which all Mankind have an Intereft to purfue, 
wherever the Pirates can be found : The Procurator-Fifcal’s Intereft to 
piirfue is thereby manifeft, and the Pannels being here deprehended, can- 
not decline the Admiral’s Jurifdiclion as incompetent. 2. As to what is 
alledged, that the Pannels are not libelled to be habitual and notorious 
Pirates, but on the contrary, had and do produce a Commiffion, which 
frees them of 1 that Sufpicion. 

i rttrticrcJ i« It’s anfwer’d. That Piracy being + libelled, as to the 
ibe inJiSaou. Particular charged, even habitual Piracy is thence prefum- 
ed ; but a finglc Act of Piracy libelled, doth both give the 
Purfuer a fufficient Title and. Intereft, and likeways founds the Admiral’s 
Jurifdidtion, in refpedl the Pannels charged for Piracy are here found. And 
3. The Lord High Admiral is mod proper fur this Cognition and Trial. 

becaufe by the AS of Parliament, 1681, he is declared to 1 
p Uri Cbuf be J Juftice-General upon the Seas, which albeit it be li- 
7 ‘J!uc. tnited inwardly towards the Land, yet outwardly is not li- 

mited; fo that the Lord High-Admiral is there declared to 
have the folc Jurifdidtion in all Maritime and Sea- faring Caufts, Foreign 
and Domeflick, whether Civil or Criminal, within this Realm, and over 
all Pcrfons, as they are concerned in the fame, which as to the Seas and all 
Maritime Crimes whaifoevcr, makes the High Admiral Juftice-General, as 
faid i', without Limitation ; and therefore it is in vain for the Pannels to 
pretend, that if their Caufe be cognofcible here, it muft at lead be tried be- 
fore the Commiffion of Jufticiary, fince the Lord High-Admiral is in this 
Cafe fully veiled with the Jufticc-Gsneral’s Power ; and as for what may 
be the Cuftom of England, it doth not concern, nor can be any Rule for us. 

And the Lord High-Admiral and Ajfeflbrs having * ad- 
vifed the Debates, they repelled the Declinator f, and found 
the Court competent. 

Thereafter it was alledged for thefe in the firft Libel, 

( SiamixeJ tr That they were conveened &, as having been of Captain 
Jrragif it itt Green’s Crew, and his Complices in the Crimes libelled ; fo 
that he being their Commander and Captain, they could not 
be put to anfwer, unlefs the Captain himfelf was infilled againft ; feeing 
firft, it was obvious, that he being their Commander and Captain, ought 
firft to be anfwerable. And fecond, That they being under his Command, 
eould not be charged for any thing alledged done by them as his Crew, 
unlfefs he were firft tried, feeing that he might have Defences both for him- 
felf and them, which probably rhey could not make for themfelves. 

To which it was anfwered by the Purfuer, That the Cap- 
• inugls Itfia tain and his Ciew were not * conveened for any thing al- 
tti Com. lodged a£ted by him as their Captain, anJ by them as his 

Crew, but were 2II conveened as Complices and foci's (i. e. 
Fellow-Criminals) and Parrakers of the forefaid wicked Crimes of Piracy, 
Robbery and Murder; which Crimes as they could be warranted by no 
Commiffion or Chara£!er the Captain did or could pretend, fo could they 
be as little warranted by their Condition of being fubject to him as his 
Crew ; for here the Saying holds. That they were all hie focii & facinus 
qaos inquiries! eequat, (i. c. they were Fellows us this Cafe, and being defiled 
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Green arid the other Pannels had good Ground to demand, that Re-noU, 
mij2,ht be firft tried, and fo purged from being Sues us J 



Crsmin'ss, (a Fellow-Criminal) . and put in J Cale to be 2 
id's, for ' 



Witnefs, for the Captain and the other Pannels, to prove 
their Giounds Of Exculpation. For there could be nothing more reaf 
able, as it was alfo ordinary, than that when a Purfuer did raife a I , 
againft feveral Pcrfons (whereof fome were innocent, and might be YV' 



riefll-s for the other Criminals and Pannels), thefe other Pannels miuh"' 
juftly crave, that fuch as they alledged to b; innocent might be foa t ° * 



and purged, and fo made capable to be WtUiefies ; iince otberway* a 



malicious Purfuer might incluJeboth the Defenders and all their WitneZ 
fes in one Libel : And thus by making the WitneiTes Steii Ciiminii rp^_ 
lew-Criminah) in the Libel, prejudge the Dctenders of all their EvuJ^ce, 



B Sptcitl Cnf, 
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4 „ e Fellows 

with the faid & irne, were in that ReffeSI equal.) As alfo the 
other Maxim, That § Wrong has 110 Warrant; and there 
fore, feeing that neither the Captain's Character, nor their 
Condition as his Crew, could be pretended as a Defence either to him or 
them ; and that the Libel of the forefaid Crimes did charge them all, as be- 
ing Sscii, and together involved therein ; and that without Qucflion, in 
the Cafe of fuch an Accufation for fuch horrid Crimes, every one mull an- 
fwer for himfelf ; the Alledgeance could not be * refpeiled. 
* regarded. Befides that it was evident, that if Captain Green , and thefe 
in the fccond Libel, were all confeffing and pardon’d ; yet 
the firft Libel againft thefe of his Crew therein contained, would ftill law- 



fully proceed ; and Captain Greers himfelf, and thofe joined with him in his 
Libel, might be made ufe of as WitneiTes againft thefe contained in the firft 



Libel. By all which it was evident. That the Trial ought to proceed a- 
gainft thele in the firft Libel, without refpeS to the forefaid dilatory Defence. 

This being the dilatory Defence objected againft the firft 
• pefistea. Libel, and anfwered above ; and the * peremptory Defences 

againft both Libels being common and coincident, for the 
more clear Method the dilatory Defence proponed alfo for thefe contain- 
ed in the fecond Libel, with the Anfwets thereto, are hereunto fubjoined. 

The Dilatory then propofed for Captain Green , and others (in the fe- 
cond Libel ) was, The forefaid John Reynolds was conveened 
+ 5 /d. and f impannelled with him ; whereas it was acknowledged 

by thy Purfuer, that Reynolds was aftiore the Time of the 
Piracy, and other Crimes libelled to have been committed by Captain Green, 
and the rtft ol his Complices ; whereby Reynolds appeared, even by the 
, _ .. Purfuer’s Acknowledgment, to be innocent. Like as Cap- 

f-~ ---foufi,-- f ?' n Green and the other Pannels, had raifed an * Exculpa- 

jry /V..-*. * tion, and therein had cited Reynolds for a Witnefs : So that 
according to the Method praclifed in Criminals, Captain 



and Defences 

To which tt was anfwer’d for the Purfuer, That lie acknowledged, tjjj. 
when fuch a Courfc was taken, to include both Arftors and Witoeifia 
one Libel, with a Defign to make the WitneiTes ( which the Adlors 
to ufe Socii Crimims (Fellow-Criminals) and fo to deprive the Adors of 
their Defence, and the Probation thereof; thefe Aclbrsmight, 
and were allowed to * condcfccod upon thofe whom they * ««* 
intended to ufe as WituelTcs, and at the fame Tune topro- 
pofe a Ground of Exculpation for them ; and fo crave that they might bg 
firft tried upon, the forefaid Ground, to the effoft that if thereupon acquit 
they might be in Calc to be WitndTes. But this could never be pretenfi 
to by any of the Pannels : For an antecedent Trial of fuch of their Socii ^ 
they alledged were innocent, and to lie their WitneiTes, unlefs at the u mt 
Time the Pannels did condcfcend upon theGroun.l of their Innocence, <* 
upon the Ground of their Exculpation, whereupon they defired them to be 
firft tried : For otherways there could be nothing more groundlefs, and (jj 
cffefl) manileflly tending to elude ali Criminal Proceeding againft v_ 
plices of- the fame Crime, than to allow any of them at Random to ernj 
others to be firft iried , and fo tie Frir.l to proceed of one 
Tingle Pcrfon after another, until all iiiould be § affoilzied. § aequUsed. , 
Whereas the true and plain Method was, and i«, That the 
Purfuer infills againft Inch as he pleafes, either fingly or 
jointly ; and unlefs fome [| Speciality be alledged, why the 
Trial of one fhould proceed before the Trial of another, it 
never was, nor could be left to. the Arbitrimcnt of the Pannels. And tha* 
it was pradlifcd in all the Inftances alledged by the Pannels, of trying fuch 
as were impannelled for Sscii Criminis ( Fellow- Criminals ) to be firft purged, 
in order to be W tnefles, viz. Thai the fame was never allowed, unirij 
fome Ground of Exculpation was pofitively alledged for clearing of their 
Innocence. And therefore, uniefs Captain Green, and the other Pannels, 
will pofitively offer to prove, that Reynolds (whom they would have firft 
tried) was alibi (tlfewhen) and not prefent in the Adion ; their arbitrary 
Demand of having him tried in the firft Place, without any Reafon if- 
figned, cannot be regarded. Which Debate being heard, 
the Lord High-Admiral and Afleffors + fuperfeded to give f delay'd. 
Anfwer, until the Defenders fhould give in their other De- 
fences, and all ftiould be informed upon together. 

Thefe being the Preliminary Defences, feparately proponed by the Per- 
fons conveened in the firftand fecond Libels; the following Defences were 
proponed in common by the Defenders in both Libels. 

And 1. I hat the Libel was informal and inefficient, as 
being too general and indefinit. And 2. That it did not *con- 
defeend upoD Day and Place. And 3. That the Qualifica- 
tions whereupon the Relevancy appeared to be founded, 
were wholly f irrelevant. And 4. That the additional 
Conclufion was groundlefs and unwarrantable. 

And as to the firft of thefe Defences, it was alledged. That 
the Libel was informal and infuflicient, as being too general ana indefinit; 
not condefcending upon the Name and Dcfigiiation of the 
ShipJ wrongoufly attacked, nor upon the Pcrfons and De- J 
fignations of thefe alledged 10 be murdered, nor upon the 
Quantity and Quality of the Goods alledged tr> he robbed and fpoiled; All 
which ought to be done, feeing that Criminal Libels ought to be certain, 
and not general and indefinit ; whereby aifo the Defenders might be pre- 
judged of Defences, that might a rife to them upon a particular Coudef- 
cendance. As for Example ; if the Name anJ Defignation of the Ship 
were condefccnded on, they might prove the fame Ship to be yet exiliiug: 
And fo of the Peifons alledged murdered, they might prove them to be 
vet alive : As alfo, tnat the Goods alledged rob.b’d, wete yet extant, and 
lawfully difpofed on by their Owner. 

To which it was anfwered by the Purfuer, That he opponed his Libel, 
which was libelled as definitly as the Thing would allow : For it bcinr li- 
belled, that the Pannels did, without any lawful Caufe or Warrand, = at- 
tacque a Ship failed by her own Crew, and having her own Cargo aboard, 
and that they over-maltcr’d the faid Ship in hoftile Manner, and murder’d 
the Men, and robb'd their Goods. Thefe were certainly Crimes manifeft 
in themfelves; and if the Pannels had acted them in fuch Manner, as to 
deftroy the Ship and the Men, and cmbezled the Cargo, fo as no fardel 
Knowledge could be had thereof, it was only an Aggravation of their Vil- 
lany and Wickednefs, but could never hinder the Accufation to proceeds 
feeing that whatever the Ship, or Men, or Goods were, it 
was certainly Piracy, Robbery and Murder, to attacquc a , 

Ship • hoftilely, and to deftroy the Men, and rob the Goods. 

And further, A Condefcendance was not at all in this Cafe 
neceflary, feeing that any fuch Condefcendance could be no Ground of 
Exculpation. For whether the Ship was of fuch a Name and Defig' 
nation, or of another ; or whatever the Men and the Goods were, yet 
the Crime was ftill the fame ; viz. To attack and invade a free Ship, 
without any Caufe or Warrant, and to kill her Men, and rob be* 
Goods. 

And furdcr; It’s very well known in our Criminal Praclice, that Rob- 
beries and Depredations arefuftained, albeit neither theQualityof theGood* 
nor their Owners be condefcendcd on : And, in efftft, the Pannels their 
Defence of Indefinitnefs upon the Ground forefaid is fuch, that if even io 
the Road of Leith, before Hundreds of Speciatorafrora both Coafts, one Ship 
fhould attack another, and hoftilely invading her, fhould deftroy her Meo» 
feize her Goods, and fink the Veffel, without fuffering either V'cflel, Meo. 



Printed image digitised by the University of Southampton l ibrary Digitisation Unit 



■Si) *7°4* Scotland; for Piracy; 

£ k>oJ s 10 ^ nown i ‘here could be no criminal Libel upon it ; bccaufc, 

-Goth, tho’ Hundreds fee tKe whole Action, yet it could not be mote 
'-illy libelled ; lave that the Commander and Crrw of the one Ship at- 
jjv. other hofiileiy, and deftroyed iter Men; and feized her Goods, 
j funk her without further Condefcendancc ; which were moll ablurd. 

.perefore the Libel, a* it’* libelled, both as to Ship, Men, and Goods, 
murder'd, and robb’d, without any juft Caufe or Provocation, is 
jw u fficiently tiefinit 3 nd molt relevant. 

*And whereas the Defenders slledged. this IuJcfiiiit libelled (hoiild the 
l^rbe rejected, becaufe that the Pannels Were clothed with Commiffion ; 

tho’ they did not plead to exculpat the particular Charge brought 
"ipll them, yet was always a Ground of Preemption that they acled 
» unlcfs the contratr were made appear, by a particular Conde- 

?/*-as anfwered, That ndthing did charge the Pannels more home than 
pleading of this Commtflion, in fo far as Jit ft, They neither cotlld nor 
rflt plead it, to exculpat the Piracy, Murder, and Robbery charged, a. It 
'a not fo much as make any Preemption for the Pannels ; becaufe th- 
* Tenor of the Commiffion obliged them to keep a particular Journal 
fwhatfoever VctTel they fhould attack hoRileiy ; and their Journals were 
.oduced by themfelvcs, and no fuch Thing appeared in their Journals, 
ind therefore it was manifeft, that their Pretence of a Conimiflion is only 
i, e more wickedly to cover their Viliany ; ftnee they can alledge nothing 
' acted faitably to their Commtflion, but that their own Jour- 

, 1,-fu-i. nals t redargues them. 

The fecond Defence aliedgcd by the Pannels in both Li- 
-|i, was. That the Libel was ftill defedtive and imperfedt, wanting Day 
i Place ; in fo far as the Place was generally defigned the Coal! of Ma- 
j}j r , which is of a long and vaft Tradl, and the Day was one or other of 



(sSiJ 



« Days of February, March, April, May, which is indefinit, and as good 
as no Day. And Day and Place were n -t only required to be 
1 4 cor.dcfccndcd on by our old Law, f S$uon. at each, but the 

* Condefcendancc is alfo neceffary for ih - Defender’s Lxculpa- 
gm; feeing that if Day and Place were condcfcended on, he might 
M:n prove himfelf alibi [elftwbcre) and fo elude the Libel, which row he 
jgUiot do. 

I'o which it was anfwered. That the Condefcendancc in the Libel, as 
u T)ay and Place is fufficient; bccaufc the Fadis objected are thereby de- 
fied, 



becaufe it m.ty proceed iVdm Dtfigh or Melancholy : But yet, Even In thil 
Cafe, that the Confcflion lhouid bear not only the Murdet but trie de- 
toying of ihe Body murdered, by Fire or Water, as faid is, tnen all ihe 
Epijuiry would be. whether the Fadt of Murder be proven or not i Which 
Thinus, if applied to our prefentCafe, where it is exprefty lib-Hed, not only 
that ihe Pannels invaded the Ship by Piracy, but that they threw tre Men 
murdered over-board into the Sea, and alfo fold the Ship ; all the Enquiry 
chat remains is. whether this Fad* was fo done or no: ? * And the Libel is 
moll relevant, tho’neithcrShip or Men appear. And yet farther, if thcPan- 
nels Procurators will ft.ll be fo t graflicr as to require a Ctrpzs 
delicti, SubjciSl of the Crime, when it’s exprefty libcllrd, that * * J r t ,* *' 

the Effect of the Delia, was deftroyed and put out of- the r ’"’~ 
Way, they miiy f.tisfy themfelvcs, that the Goods robbed arc ftill extant, 
and were found on board of Captain Greens Ship : And therefore ’tis plain, 
that in this Cafe, and to fuftam the Indian, T oken» and Qualifications li- 
belled on, there needs no farder either Condefcendancc or Proof, of the 
Corpus delicti, Subject of the Crime, which was induftrioully deftroyM. 

But, fecondly, it wasobjedled, that all the Qualifications are infu’fficicnc 
and remote, and at bed bit probable : Whereas the known Rule is, that 
Crime* mull be proven either per Ttjlet, by W itneflei above Exception, or 
per Do.urnenii! aarijjwa, very clear Prods, or per Indicia indubitata, un- 
doubted Tokens : None of which hold in this Cafe ; for as for the Indicia, 
Tokens, there is not one of them but take the fame fingly, ss the 
Hearing of Shooting on the Shore, the feeing the Ship H i : .filer having 
another lying at her Stern, the Boats coming afborc for Wat .r, and the 
Crew faying- they had been n bujkirg, (A fee de cater is. and fo of the reftj 
but take them fingly, and they may all "have a good and innocent Co»- 
ftrudion. Ni r can it be faid, that jointly they become llronger and for- 
tify one another, as finglc Arrows eafily broken when apart, yet cannot 
be broken in a Sheaf, becaufe that ail the Qualifications, and Indicia , To- 



.. Day and Place arc never eflcntial to a Libel, except where either the 
(isturc of the Crime, or its particular Specification requires it ; for then 
Weed, it mull be diftindtly and pofitively libelled. As if a Man either 
(Sirge another, or aggravate his Crime, by its being a Breach of the 
lORD’s Day ; then the LORD’S Day mull be condescended on. Or if 
iMan libel another for beating, or drawing his Sword within the King ; 
Pilacc, where the Place is alfo effential. But as to ;>thcr Crimes, which 
of their own Nature arc Crimes at all Times; for what can the mention 
cf Day or Place fignify in fuch Crimes, as at all Times, and in every Place, 

: Crimes without Exception. And fuch arc the Crimes libelled. But, 

3. If it be faid, that thecondefccnding on Dav and Placets neceffary to 
ifford the Defender his juft Exculpation of alibi {being elf ember e:) It’s 
ufwer’d. That in that Cafe, the Defender may put the Purfuer to edn- 
fcfccnd on Day and Place for proving his Exception of alibi ( being elft- 
tbere) as faid is. But then, in common Senfcand Law, it mull be upon 
this Condition; that the Defender acknowledge the C rime charged to have 
keen committed ; and only ende vours to exculpat himfelf, by offering to 
povc alibi (being elftmhere), and that more pregnantly than th.- Purfuer 
ofw to prove his Indidiment. For what Senfe or Rcafon is there, that 
Ihe Purfuer fhould be put to condescend pofitively on Day and Place, 
ia Crimes that are Crimes at all Times, and every where; un- 
left it be for this very Rcafon, that the Defender acknowledging the 
Crime offers to purge himfelf by the Exception of alibi [being el/ewcre)? 
And therefore, fince Day and Place are libelled in fuch a iuft Latnuue, 
may declare the Fads and Crimes charged ; and that the Defender, on the 
wher Hand, doth not acknowlc*e the badls and Crimes themfelvcs, and 
offer to clear thcmfclves by the Exception of alibi [being elftwlere), there 
seeds no further Condefcendance. And this is the conltam Opinion of 
Lawyers, and the perpetual Cullom of our Praftique. 

1 The third Defence proponed for the Pannels, was, as to the Quilifica- 

t tans of the Libel, That they were no ways relevant, n r could be regarded 
to infer the Conclufton of the Libel, in as much as, ». There was here no 
Ctrpus delicti, vifible EffcS or Subj. cl <.f the Crime, rft. red to be proven. 
Which is always neceffary, and principally where the Crime is offered to 
h proven per Prcfumpticna & Indicia, by' Prcfumptions and Tokens : For 
‘•tore mm eanjlat deCsrpcre delicti , when the Subjecl of the Crime is vifible, 
fcii fullains the Prefumptiom, and gives the Indicia , 1 okena or Signs, 
■kit juft Weight. 

To which itwas anfwered, That the Pannels Procurators appear to be 
to a Miftake, cither as to what is a Curpvs delicti, the Subiedl of cheCrimc, 
* is to what is tneaned by it : And for clearing ot this Point it is to be 
^nfidered, the Crimes are of two Natures, fonie cun EjfcCtu perrnanente, 
*th permanent Efea S , as the killing of a Man orthc burning of a Houfe ; 
to Which Cafes the dead Body, and the Rubbifli, an: permanent Effcds : 
•■«t other Crimes have no fuch permanent Effeds, as treafonable Plot- 
Falfhoods, Blafphemies, and the like, where indeed there is no 
[Kb Cerpui delicti, Subicd of the Crime as hr the former Crimes ; but 
aft t i, c Crime conlifts in FnCJi & Aninto, in the Fa£l and Way of 
it ; and the Fail, tho' tranfiem, yet if dslc/e, unjullly done. 



kens in the Libel, with the forefaid Conftructions, may be ppt upon them, 1 
the Conftructions will flili take off the Face; befides th^t, it's well known, 
that there are fome Indicia » nly prcbnbi'.ia, foroe Tokens only probable, 
and that the Law requires Indicia indubitata, undoubted .Signs, it being ftill 
ihe ufer Side in fpare doubtful 1 nnocents, than to condemn only prefumed 
and probable Guilt, To all which is to be added. That's the common 
Opinion of Dodlors, that Prefumptions can ftrarce ever conclude ad Pce- 
nam ordinariam, to ordinary Punifhment, but at the moft only ad Posnam 
abitrarhm , to Punifhment at Pleafurc of the Judge: And + . _ 
Mackenzie, in His f Criminali, fays, “ Prcfumptions are only 
“ founded on may be 1, which may not be ; ar.d to allow 
“ Crimes :o be proven by Prcfumptions, would leave Judges to be arbi- 
trary." So that the common Opinion runs ugaiiill Prrfumptions. But, 
To all this it’s anfwered. That yet it is clear Law, that Crimes may 
be proven per Indicia indubitata, by undoubted Tokens, which in Law are 
no more than violent Prefumpiioos, qux Fide.n rxteryuent, that force a 
Belief: But the Truth h. That in this Cafe, the Purfuer hath not only 
Indicia indubitata, undoubted Tokens, but likcwifc pofitivc V.’itncflej, and 
alio Documents in Writing; which, all being conjoyncd, do make a fatis- 
fying Evidence, ami fix a clear Convidlion ; which is thruimoft Deiiguot' 
Probation. But, lecondly, it’s moft certain, both in l-aw 
and f Pratiqu:, that many Crimes arc only diicover’d and f PrtHUt. 
proven per Prcfumptionti IA Indicia, by Prefumptions and 
Tokens j and that the Doctors in fcveral Crimes, efpecially thefe more 
atrocious, as Treafon, Piracy, p'orgery, and the like, where Wicked- 
nels endeavours moft induftrioully to hide itfelf, do allow and approve 
Probation per Indicia, by Tokens, as moft neceffary for the punifbing of 
thefe Crimes. It were ncedlefs to multiply the Citation?, both from the 



the Crime. And’ therefore, according to this Diftm£tion, the 
delicti. Subject of the Crime, is never rSjuifitc to be proven, but 
to the »f c reuid Crimes that leave permanent Effefts ; and neither then 
• 7 ** unlefs the Crimes be libelled with thefe Effects : For, if it fhould be 
£*he,!, for Example, that a Murderer not only killed, but burned the 
Bod J to Afhcs, or drowned it in the Sea, there would be no farther 
**** to prove this Carpus delicti. Subject of the Crime, but only to 
the. Fafl of killing, and killing deleft, unjuftly, in which indeed 
^ Effencc of the Crime cpnfifts. And thus in Confefftons, as well 
£ »u Libels ; if a Man cpnfefs a Murder, and yet the Body murdered no 



Law ;nd Dsfiors that might be ad ‘need in this Cafe, as /. j. § 2. D. 
de Ttjlib, wnere the Kelcript bears, Arguments ad quern Madura pro- 
bands, caique Rei Jufficlant nu/lc certr Made fatis definite pctejl : “ The Ar- 
‘ gunicnts to he uled, and tlic Maimer ol iiroviug every Thing fufficicnt- 
Jy, can't certainly be defined, and fo forth.: and fo concludes, Nm 
utiq, ad unant Prclctienit Sp/iiem Ctgnitienem jlatim alligari debar, fed tx 
Sententia Animi tui. te gpimart »ppa<te e quid ant credat nut [arum prebatum 
tibi spina; is. Item. 1 . 21. cod. ah legem CorncHam eU. falfis , ubi faifi Examen 
incident, tunc accrrima fiat indags. Argument it, Te/Jibui, Scrip tururtm Cel- 
.atione, eltiijque Vcjiiciis Veritatit, \Ac. “ You arc not to be tied in taking 
“ Cognizance of a Matter to one Method of Probation, but you mull act 
“ according to i our own Judgment, and confidcr what you are to be- 
“ lieve, 3 nd what you think not fully proved. Item , 3 tc. when the 
“ Falfhood of a 1 'hing Js to be enquired into, then a mod firict Search is 
«* to be made, by Arguments, Witncffes, comparing of Hands, and 
st other Signs of Truth, (Ac." By which Law it’s plain, that Indicia (A 
Preficmptitmes, Tokens and Prcfumplions, have Place, and may make full 
Faith; and how can it be othetwife, fince^firfl, it is certainly the Intcrcft 
of Mankind that Crimes be punifh’d. 2. It’s no lef* certain, that Crimes 
endeavour to cover thcmfclves. 3. That Proof or Probation is only to 
make an Evidence for Difcovery. 4. That the End and Standard of this 
Difci'Vcry, and of all Probation, is the latisfying Convidlion of the Judge 
that has Power to punith. Now if moft Crimes be committed without 
Witncffes, and yet do otherways appear certainly to be committed ; and 
if this Certainty attfe from Prcfumptions, and be withal fatisfying, it is. 
juft the fame as if the Crime was proven by many Witneffes. And thus 
Matheus de Criir.inibut, "Fit. de Probatitnib. tap. 6. per t;tum, and Gail, 
lib. a- Ubf. 149. Numb. q. where he reafons moft juflly upon Probation 
by Prefumptions, where there is a Difficulty by Rcafon of the Want of Wit- 
neffet’; and ftill brings the Matter to this time Period, That whatever 
Way Faith be fully made to the Judge, either / tr Tefrei, or per Indicia, or 
per Piefuiuptlrn i, either by Witncffes, Tokens, or Prcfumptions, the 
tnd of Probation is attained, andfothe Evidcr.ee fufficient. 

The Procurators for the Pannels aljedged. That this were to make 
Judges too arbitrary j but tho* it hath indeed been VhcCareof all Lawyer* 
to prevent Arbitrarincfs, yet it’s moft certain, that where Evidence doth 
onlv rife as Providence offers, and Circumftanccs concur, the Arbitrimcnt 
of the Judge muft take Place, and the Safety of Mankind doth precifcly 
lie here in~ the Integrity and Difcrction of the Judge, helped indeed by 
fome Rules of Law, but no ways bounded or’ fixed to precife Rules, 



Lcte appears ; then the Confcflion is not raflily to be laid hold upon, which the Matter will not bear. And therefore wc fee, that even in the 

I croft 
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tpoft certain Manner of Probation, viz. by WitneBej, and the higbeft 
taw of it, that in ibe Mouth of tux or fbret ffiliujtt Jbetil every Thing it 
tjioiUfixit there is dill an Arbirriment infinuaie as to the Difcrction 
of the Judge, or otherways the Law would not have laid, two or 
three, but would have fixed the Number preeifely ; whence it is moft cer- 
tain, that in all Probation there is an Arbitrimem of Difcrrtion, and that 
tho' this Arbiuiment may be bounded by fome Rules, yet the ultimate and 
true Standard of all Probation, i» the Catisfying Conviction of tire Judge, 
according to his bell difeerning. 

Thefe thing? then premiled^i'ra. That a Proof may be fufficient, £ir In- 



Ann. ( 5 S +) 



trim necefftefi ur.tim Crimen, un e IS es Prtboiienii, centre sfieudi , veluti tefH 
but tantum vtl tabulis, vrl argununth. PeJfuxtlA diverfa genera its, 
ut qua fiugula * or. niun-nt, ea utuverfa tanquam grand* reum »/>/>. bnar.t. V 
ScCt. 3 cjufdemd. dc Tcftib. tiocejl , qasd oiiis verbis Jiritur pi-rrt, p r ' 

‘ ‘sine, imperfect*: foffi « njungi. •* Therefore u" with that one \Vh«tj" 

there i*'.- no concurring Arguments, he is not a; all to be regard : £ *1 
we mull fay with Pduho, if i Leudua jo d. deTtftam. tut. The Lavs'll 
nor defective, but tlve Pronf. But if other Arguments concur, he« , ! 
be regarded ; For it is cut ncccflary that one Crime be made evident l,* 1 



draft IA Pre umptienet, by Tukcns and Prefumptions, the Application to 
Caw is plain ; for where the Procurators for the Paehels wau.d 



the prefent Cate .. r — , ... 

take off the Qualifications, as leparately iiicondadenr, and at bell pfona- 
bte, it is clearly captious; it beinu certain that many Indies r, I o'<ens, con- 
joined and connected,** in this Cafe, may make a lulficienr Evidence, u;iJ 
that here qua Men profnnt finrula mult ;au./«f, i.e. “ Thole Thui”’ which 
** taken ungly, arc of no Effect, vet many of ’em together are.” And thus, 
if firff the Probation that Audi be offered, ol tbeitoftile invading theotner 
Ship by the Pannels, belaid down, and thereto added the Surgeon'; Decla- 
ration of other C ire urn (lances, with all the other Qualifications in the Li- 
bel, they will certainly force a Faith and full Perfoafton upon all rational 
Men, tho’ fcparacdy they cannot have that Weight; One Witncfg proves 
not, yet two prove, and 'in fome Cafes two 2re fcarce fufficient, hut three 
are beyond Exception. If then even in Wi Indies there be a mutual and 
fortifying Concurrence, the fame mull allb be admitted in Prcfomptions 
tS fndiciu. So that upon the whole, tlic Purfer craves no more, than that t 
every Man that hears this Libel, and Stall heir its Proof, lay himfclf fairly 1 
open, without any Prejudice to the Light arifiug naturally from the Mat- 
ter itfclf, and its Circumftances, and the Proofs -and Confirmations there- 
of, as they are letdown in the Libel ; andifhcdonotwilfullyrefift.hewill 
certainly bc£atisficd toa full Conviction. There are indeed hidden Crimes, 
and fuch as arc'faid to be of * difficii Probation, and the moft 



manner of Proof only ; a* by VVitisehes, by Writing, or by Ar»^ 
~ e D. — *• u_ c — a -k, ; 



ns only : Foi feveral Sores of Proof may be fo conjoined, that 
“ which taken alone, would not afoe< 5 t the Criminal, vet being put all 
“ gether, come upon him, and overwhelm him like a Storm of Hail.” ^ 
3. Sect. 3, tf the fine D. concerning H'itnejfe . ; ** That is, - as it is cxpreSi^ 
“ in other Words, feveral imperi.-ck Proofs may he join’d jogether." 

Gail. Obf. 66 K urn. 12- P. 41 6. Et 'erskriitr Jtfltt Jttrgulurtx 
Fidem facinot, quer.de ahquld keener* probandem eft : futa Ticum *fe imfo. 



autfuriifum, qua Hat fitgularet /tut refpeTu iutuum, tamns ft Tttiout g^ 
■niant, sntezri probavt. “ And regularly fmglc W itnefies nia^ 



wt, sntegrt preeant. — 

full Proof, when any tiling is to be proven in general; for inilance, 

a Madman : For tho' the Wiinr'ip , I 



■ Dijfoalt. 



* Trcafon, Afiartinstioosj-Piracy, Forgery, arc or- 



dinarily moft hid ; and Doctors fay with Reafon, that their Preemptions 
ought to be examined, acerrima indogint , with the Striclefs Scrutiny ; but 
all this Ihould be far from impreffing any with the Prejudice- as if a fatis- 
fyiu» Evidence may not be found in thele Cafes. And therefore fince an 
pleaded by the Purfuer, is, that firft his complex Probation pi'Tjies S 
Indicia, by Witneffes and Tokens, may be fairly reccivrd. 1. i hut con- 
curring and coining together, they msy be allowed theirjull Weight. And 
3. That if that juft Weight, and tho Evidence that^attcn&ft, ^fcc fotisfy- 



Tstius is an infamous Pcrfon, or a Madman : For tho’ the WirneftcihJ 
- (ingle in refpett of tlic Adds, yet ifthey agree in ihe End, the Proofis rull,“ 
It may be eaftly granted, that regular tier lnditia dehent ejpr indubitata, ^ 
eendt/ataudtim renin e “ That regularly Prefumptions ought to be uncor, 
irovcrtible, when a Criminal is to be condemn'd upon them.” m . But J; 
that fame time it muftalwavs be owned, that them areCiiuiescxcrgjjed fr^ 
the Rule, by the general Opinion of the Doilors; fuch as Crii#* 
Mujtjistit, bf Crimen Jj/ijfin::, Trcafon and Afialftnation ; of which faf 
Sort, the Crime of Piracy is the moft atrocious. And therefore Gtiii'n 
in Ctncil. 22. A r iiw. 5. faith, Sed Ajfhjjmii qualitat bvnicidio adjelta,. «— 
conftituit Delicti Spetiar. : The Quality of Afiaflination addc 



conftiluit Dclii , _ 

Murder, forms anew Sort of Crime. Kum, 17. In AJfnJJmio omnia proa 



quant Crlmmiut txceptis 1 la Affaffination, all things arc to prot, 

as in executed Crimes. And Num. 18. AJfo/inii Crimen, cb Uliut Atn I 

citaUnt aquiparater Criminr Lafes Majejltttis: The Crime of AHafliM, I 

nation, bccauie of its Atrociouliiefs and Enorfnity, is made equal to Tnil 
fon. And then Num. 22. he concludes, That in Prebutisre Ajfajfinii, fn I 
balUia jujfidunt Arguments : In the Proof of Aflaffination, proball 1 



s concludent. It’s clear 2 



ing, it may be held s - , . 

Stretch is intended, but Juftice fairly profecuted : And tho t 



s the Sun-Light, that 

^ ^ And tho* in this Cafe oF 

fuch an extraordinary Crime, and where fo much F.vidcnce appears, the 
Purlucr might even, according to the Claim of Right, prefs the Supple- 
ment of Torture, yet he contents himfelf to infmuate, that tho' this may 
be both juft and ncccflary, yet he is hopeful, the Force of his Evidence may 
otherways prevail. 

The fourth Particular is the additional Conclufion ; but as to that Lon- 
clufton, it is fo natural in itfclf, and fo well fortified by the Authority of 
Dofilors, and fo certain, not only in the Cafc of Counterbatid, but even 
of other forbidden Good, that nothing needs be added ; for fince every 
Pirate is prefumed to have the Ship and all in it at his Command, as his 
own ; and fince the Ship is certainly the Iullrument, as well as the Goods 
arc prefumed to be the Effect of Piracy, it follows naturally, that the Con- 
Sicaiion of both Ship and Goods fhould be aPart of the rains concluded 



Arguments are fufficient. And Mafcord, dc Probationibut, Conduf. 124.I 
Num. 77. In Crimine Ajfajjinii prababitibus Argtmenth prebari pitcft ; Ai 
faifi nation may be proved by probable Arguments. And Num. 78, 79, 
80, and 83. he names the other atrocious Crimes, where the like Proofr 



tion is fufficient; and in that fame Conclufion, Num. 51. Quid ex mulit 
India is ftmul junfiis, rtfuhat plena Prolatio etiam ad quern criwinalittr tn- 

demnandum: Many Prefumptions joined together, make full Proitf 

to condemn any Man in a Criminal Cals. Andj^ar/(. 8. Num. 8. Prt- 
batis per Ewtuntiem omnibus eft potentior, IA inter entries gut generis tr.ajer A 

ilia, qua fit per Tejus de vifu : -Proof by Evidence is the firongeft of iM 

■ * « — w.-n- . . • — * " " Nam. 



In rtfpeli whereof. See. 



Here follows the Laws, and fome other Quotations ufed in the Debate, 
where they are alfo Engiifiid in their proper Places. 



Proof, and cfpccially by Eye-Witnefies. And Conclstf. S3t. N1 u 
Prolatio per Conjcllaras & Indicia , in his qua dijjicilhl fun: probdta, o 1 



da*- 



L. 2. § 2. Ejufdem qutq\ Prineipis extat refer ipt uni adVaUrium uerumde 
excutienda file tcjlium, in hac verba : $)va argumenta ad quern nisdum proban- 
da cuiqut ret fnjfciant, unlit terla tr.edt fatis definiri pote/l. ft cut nsu femper, 
iia tape /me public':, mam, mentis cujufque ret veritas eiepnhrnEtur, alias nuene- 
rses tejlium alias digr.iutli uudleritcs, alias velufi earijentiem ferns esufimat rci 
de qua q’.aritirf fidem. In: erg* Jeiun) till referiberi poffutn Jstmtr.nthn, ssen uti- 
qpe adunam prsbutianit fpedem cognislentm JlMitn atligari debere, fed cx f fieri - 
tia animi tui, it eejlimare tptrlere, quid ant credos aut f arum pnb.ttum tibi tpi- 

nor it. “ The true Refcript of thnt Prince to Valerias, about enquiring 

“ into the Credibility of Witneifre, is allb extant, as follows. What Ar- 
« gumentsaie fufficient to prove any thing, cannot certainly be determi- 
“ ned ; for tho’ not always, yet it many times happens, that the Truth of a 
11 Matter is found out without publick Monuments. Sometimes tlic 
« Number, fometimea the Dignity and Authority of the WitBeflcs, and at 
“ other times common Fame confirms the Truth of the Thing in Qoef- 
•« tion. lean only therefore enjoin you, in fhon, that in your Enquiry, 
“ or Examination into a Matter, you" ate not to be tied to any one Soft of 
« Proof; but you mull judge according to your own Confciencc, what 
“ you think to be proved, or not proved to you.” 

L. 22. C. ad Legem Ctrnelium dc falfis. Ubi faifi exunten incident, tunc 
oserrima fust indago argumrntis , tejlibus, feripturarum etHolitnt, aliifqne it- 
Jligiii veritatis : Net accufaUri tantum quejlia irtoembet, nee probation: > ei Uta 
necejfitus indicator ; fed tetter utramque per fame: a, fit Ju.lr.e me.hiu ; Net tills 
istterlicutione drouJgtt qua fniiat ; fed tunqua’U a,! imitctionrrtt relations, qua 
fills m audiendi mandat ojficium, prabiat actionem : Pojhmn Cent e" tin, quid 1 

fibi liquid', p-aditmus : When you art to enquire into tlic Falihood of 

Evidence, you mull make the llricleft InquiEtion that’s poffible, by Ar- 
“ guments, Witnefles, comparing of Hands, and other Signs of Truth. 
“ Neither mull the Accufer only be queftion’d, or the whole Charge of 
« the Proof be laid upon him : But the Jud^e muftaft an indifferent Part 
** betwLxt the Plaintiffand Defemlant ; and by no means divulge his Opi- 
« nion, but give both Parties the Hearing, and at laft pronounce accord- 
“ ing to his own Judgment.” _ 

Mat herns de Crimindms, Lib. 48. Dig, ’Fit- IS- de Probationibus, Pag. 
675. Itaque ficum uno ilk Tejle nulla corn unant argumenta, nequaquam au- 
Jiendus crit : fed cum Paulo diccndum in Lege duo 30 d. de Tefiaml tut. non 
Jus deficit , fed P robot it. As fi argument:: alia esneurrant, eudiendut : Non 
9 



deftini committuntur, habentur pro evident! & ciara Probations 0 Prohatio# 

by Conjeclure3 and Prefumptions, in Things lsard to be proven, andclan- 
dcftincly committed, are held to be good and evident Proof. 

Carpzoviut, Queft. 223. Num. 57. Seats temen Res ft babtt, Ji plura In- 
dicia concurrant isf eonjunfiim reurn aggravent, quorum utmmquedque per I fie* 
foigularem pro bet ur ; nnm una Pr/fnmptio aliam j scoot, piurimaque Indicia too- 

\jun£ta fidem fuciunt : But the Matter is othcrwtfe, if many Prefumptioot 

concur, and load the Defendant; of which any onq may be proved by I 
fingle Witneli ; For one Prefumption ftrengthens another; and many of 
them joined together, make Proof. 

And in the Trial of John Swintovm for mnrdcringof his Wife, there ivv 
no direfil Proof by W itnefies ; but the Libel being qualified, the Prorfi 
was by a young GiM of 14. or 15 Years, who left '%bn Svuiutown and hi 
Wife alone in the Houle, and went to the Smith’s Shop to enquire for Let- 
ters ; but returning, found the Door flint, and therefore went 3way fori 
little Space ; and then coming back and knocking, "bbr Mailer opendj 
and flic perceived fome Red, like Blood, upon his SrcS;. And when ftt 
came in, flic found her Miflrcfs dead in the f Sptncc: which 
was all Ihs could fay. And then another Man «e?lared, T 
ihathcfaw febn Svciuti-wn go from his Houfc to a t Stank, j o.Vci. 
ahd there wafti bis Shoes. Which Indicia, Prefumptions be- 
ing joined with tire Proofs of their ill Agreement, and frequent Quant* 
lings before, did determine the f Affize. And tho' it was . ~ 
ftrictly objected, that in tie Mouth of two or three H / hneJfes, 
every thing fix aid be rftaklijhed ; and that in the aforefaid Cafe there was Id 
uiretfl Witnefs at all, far lefs two or three ; and that even the afortfi^ 
Circumftances were onlv proven by Angle Witheffes ; yet the Affize fotml 
that Evidence in the Prefumptions and * Indicia laid toge- , Volca , 
ther, that they brought.in their Vcrdiift proven ; and Swintovm ° 
thereafter coufefled, and was executed. 

And in effect, unlefs that Indicia and Prefumptions be fuftained, tfi 
even fingle Witneffes for proving thefe feveral Prefumptions and Indies fi 
which is called a Cumulative Probation, when all the Witneflcs and Tefr 
monies concur 111 idem Crimen, (A ad tumlem Finem , in the fame CnE* 
and to the fame End, Crimes, and thefe the moft atrocious, would e(&? 
unpunilhed. 



And therefore, upon the whole, it is moft certain, when PrefumptieF 
Qualifications, and Indicia concur, and make a full perfuafive Evident* 
the Probation Ihould be held for as fully fufficient, as the moll * 
re£l Witneffes ; fince ail that the Witneffes can do, i3 only to 
full Faith in the Matter, which may be otherwife fupplied, as laid is. 



As to the additional Conclufion, it may be J noticed, that - r ir* 
Mslky, de Jure Maritimo , Lib. 1. Cap. 3. SeS. 19. Pag. 60. * ) . 

faith, That when a Merchant procures Liters of Mart or Rrp^ 
and then delivers the Commifiion to Perfons to endeavour a Satis» 
tion ; if fuch Pcrfonicommit Piracy, the Vsffcl is fetfeited without C* 1 
troverfy. j 
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INFORM 

F or Capia 



for Piracy. 



(sse) 



A T I O N 



1 Thomas Green, Commander of the Wotccfter, Cuptai 
John Madder, bit Chief Mail, and others ; 



jff r . &.£* A 'Of?- IIicgins, Advocate, Proeurator Pifsal of the High 
Court of Admiralty. 

T H E fatd Captain Thmas Green, Captain John Madder, and others 
belonging to the Ship called the H’ortefitr, being purfued at the In- 
jjance of the fa id Mr. Higgins. Procurator Fifcal, before the High Court of 
Admiralty, and the Loftls Affcffors appointed by the Privy Council ; for the 
primes of Piracy, Robbery, and Murder, conform to two Criminal Indict- 
ments, railed at the Inllance of the Fifcal. The Cafe being fully pleaded 
before the Honourable Judges of Admiralty, and the Lords AfFeflhr; ; both 
the Accufcr and Accufed were ordained feverally to inform, as Ufe is in 
(uch Cafes. 

The Criminal Indictments being holden as repeated, which 
^s-tthfan*. f coincide boih as to the Conclufion, and' Media andudetidi. 
Way of concluding, and denied; it is ncedlefs to repeat fome 
preliminary Defences that were proponed, feeing it feemed juft to the Ho- 
nourable Court to repel the fame : And therefore the Pannels proceed to 
their Defences, whereupon they were ordained to inform. 
• Theft arc of two Sorts; Firft, * Dilator; and Secondly, 

t Percmptor. 



And firft, it was proponed far Henry Keiglt , Carpenter, and 
others of the Pannels in the lame Indi&ment with him. That they could 
not be put to aitfwer, unlcfs the Captain himfelf were firft infilled againft ; 
becaufe they being his Crew, and under his Command, they could not be 
charged with any Thing done by them, unlcfs he were in ft tried. 

It was anfwer'd for the Purfuer, that they were not 
nl • convened for any Thing allcdged acted by their Captain, 
and by them as his Crew ; but that they were convened a: 

* Soeii , Fellow-Criminals, and Partakers of the Crimes libelled : which 
could be warranted by no Commiffion nor Character the Captain did, or 
could pretend to : And that they were all charged as being Soeii, Fellows, 

Bid involved together in oneCrimc; and foeveryone muft anfwerforhimftlf. 

It was replied for the laid Henry Keigle, and the other Pannels with 
Urn, th3t the Pannels are li bell’d againft as the Crew of the IVorcefler, un- 
der the Command of Captain Thomas Green ; and that under his Command 
they did attack a Ship, (Ac. So that they are here libelled only as Com- 
plices anil Acceffarics to the Crime allcdged ; and therefore, according to 
the Principles of Law, the principal Delinquent ought to be firft try’d ; 
especially where the Captain was in Cuftody, and might be brought to his 
Trial; and that by the Commiffion produced under the Great Seal of 
England, fuperferibed by King IP'Hliam , the faid Thomas Green was cloathed 
with a Power, authorising him to attack and fupprefs Pirates, which is a 
Military Power, and confcqucntly implies an Authority and Command 
over the Crew of the Ship, to give ready Obedience in all thefe Matters : 

So that the poor Pannels, who arc of the Crew, have all Rcafon in the 
World to contend, That the Captain, whofc Actings in thefe Matters they 
could hardly well debate, fliould firft pafs the Trial upon the Crimes al- 
lcdged; who might, by Virtue of his Commiffion, and other- 
t •eUJkou. ways, f exculpate and defend himfelf againft the Crimes li- 
belled ; and confcqucntly, all the Crew that were in Subjec- 
tion under him. 

This Defence thePanncl might perhaps plead to a further Extent, to ab- 
folve them entirely ; but at prefent they conceive, it can hardly be denied, 
the Captain fhould fiift undergo the Trial. And there is a great Differ- 
tnee betwixt Soeii Criminis, Fellow-Criminals, which arc either independ- 
tnt upon one another, or if afibciate under one Head, as Banditti and Pi- 
rates ufually arc (which is illegal and unwarrantable Authority taken up) 
anti Perfons accufed as Soeii Criminis, Fellow-Criminals, who by Legal 
Authority are fubje&ed to the Command of others : In which Cafe, if the 
Perfon trufted with the Authority, has tranfgrefi’cd or abufed it ; if it does 
not plead an abfolutc Exemption from the runilhmcnt of the Tranfgref- 
Gon, at leaf! it fh j nl| rft ave this Effect, That the Head and Chieftain fhould 
be obliged firft to his Defence ; which it is hoped the Honourable Judges 
will find juft and jg^fcnablc. 

The other dilatojjpDefence, propofed for the Captain and others, in the 
fccond Libel, was. That whereas John Reynolds, fccond Mate, was con- 
vened and pannellcd with him, as alfo fome others, as Soeii Criminis, Fel- 
low-Criminals, whom the Captain and other Pannels had cited 
t Difau. as Witncfles in their f Exculpation; it was both ordinary and 
abfolutely uecefiary, that theft Perfons fo cited for Exculpa- 
“° n » fhould be firft tried ; to the End, that being purged of the Imputa- 
tion of any Crimes, they might be capable to be Witneffes, for proving the 
Defences of Exculpation, that the Captain and other Pannels did propofe 
“fift upon, for the Vindication of their Innocency. 

It was anfwer’d for the Fifcal, That he owned, when both 
+ Aiftors and Witneffes were included in one § Libel, of De- 
fign to deprive the Actors of their Defences ; the AQors might, 
*ml were allowed to condefcend upon thofe whom they intended to uie a 
•ptneffes : But then at the fame Time, they were obliged to propofe d 
wound of Exculpation for them, and fo crave that they might be firft tried 
upon the forefaid Ground ; otherways they could not, without 
, fuch a fpecial Condefcendance, * intervert the Form of Trial. 

And there could be nothing more groundlcfs, tending to dude 
r, . all Criminal Proceedings againft Complices of the fame 

fonts, than to allow any of them at random to crave others to be firft 
and fo tfie Trial to proceed of one fingle Perfon after another: 
bereas the true and plain Method were, that the Purfuer infill againft 
.. fuch as he pleafes, either fingly or jointly. And unlcfs fome 

•WUCaaft. § Specialty be allcdged, why the Trial of one fhould proceed 



It was anfwered far the Captain, and the other Pannels, That their De- 
mand upon this Point was moft confonant to Rcafon, Law, and Form, in 
Criminal Procedures : That Exculpation, which tends to the Proof of In- 
nocence, and Freedom from Guilt, was moft favourable ; becaufe it is ftill 
preiumed, till the Crime be proved. And therefore it is, that Witneffes who 
are not regularly admitted for proving of a Crimr, becaufe of fome Excep- 
tion, will be allowed to prove the Defender’s innocence. And upon this 
Account it is, that fcvcral Things in Form are remitted in Exculpation : 
And there is nothing mote material for Defence of Perfons accufed, againft 
the Proftcutor (who ordinarily is prejudged and prcpolTelFed) to tjuard them 
againft all the inditeS Methods that may be taken by the Purfuer ; to pre- 
clude the Accufed from the ufual Means of proving of their Defences, than 
what is now demanded. And fince none can be more proper Witncfles for 
proving a PanncPs Defence (as for Inllance, Modtramtn inculpate Tut dm. 
i. t the Rule of blamelefs Self-Defence, as Perfons faid to be prefent) 
therefore a violent Purfuer might, in fuch a Cafe of DeGgn to preclude the 
Pannel from his Defence, cite thole prefent as acceffary. tipon which Ac- 
count it is, that both Rcafon and Law provides, that if the Pan lip does of- 
fer to prove a relevant Defence, by the Soeii Criminis, Partakers of the 
Crime accufed with him ; the Purfuer mull ncceffarily fiifl proceed to the 
Trial of theft Soeii, Partakers, who otherways would have 
been led as • habile Witneffes; to the End that being purged, * er 
they may be yet habile. This is fo plain in Rcafon, and has ' ’ 
been look'd upon as the conftanc Practice in all Criminal Procedures in 
the Jufliciary Courts ol Scotland, that it is admired the Fifcal fhould make 
any Opposition to it. 

He fo far owns in his Pleading, that it is Form and juft upon the Mat- 
ter ; but would fhift it in this particular Cafe, unlcfs thePan- 
ncls would alledge and + found upon a particular Ground of f ■„<$ 
Exculpation, and offer to prove and inftruct the fame, as that ' 
their Soeii, Companions, cited as Witneffes, were alibi, clftwherc; but this 
is altogether without Foundation. For in all criminal Proftcutions. th^ 
Accufed are not put to prove their Defences, bccaufc the denying of the 
Libel is a Defence fuffleient of itfelf; and if the Libel be not proved, ihc 
Pannel goes free by the Rule Aflort non prohantt alfolvitur reus, the Plain- 
tiff failing in his Proof, the Defendant is abfolved ; fo that when there arc 
Perfons accufed as Soeii Criminis, Fellow-Criminals, who might be very 
habile Witneffes for exculpating the reft, if they did not lie under the Im- 
putation, when their Tri*l is firft required, that they may be purged of the 



. before the Trial of another; it never was, nor could be 

Jj to the Arbitrament of the Pannels. And therefore unlcfs the Captain 
.“offer to' prove, that Reynolds , and ethers whom they would have firft 
iSh WCfC clfewhcre; their arbitrary Demand of having them tried 
Y e Gift Place, without any Rcafon, cannot be regarded. 



r utation, there is no Neceffity to propone for them any fpc- 
Dcfencc, % eliding the Libel ; feeing the very Denial of the 






Libel is enough, and their Innocence is prefumed, except Guilt 
be proved. And if the Fifcal will have the Captain, and the other Pannels, 
to condefcend upon what Ground their other Soeii, Companions cited as 
Witncfles, fhould be acquit; they need fay no more, but that they ought 
to be acquit, becaufe the Libel is not true. And is there not the fame Rca- 
fon to acquit Pannels, bccaufc the Libel is not proved; and confcqucntly, 
to render them habile Witneffes for other Perfons accufed, as if the faid 
Perfons were acquit upon a Defence proponed, elideing the Libel ; whereby 
it plainly appears, the Anfwer given is ftrained, and does mightily increafe 
the Sufpicion againft the Fifcal, that he has indidled the Witneffes cited by 
the Captain, and the other Perfons, in their Exculpation, ofPurpoft to pre- 
clude them from their Means of Defence; and the rather, that the Pannels 
appeal to the Honourable Judges, if it was not owned by the Purfuer in the 
Debate, that Mr. Reynolds was afliore at the Time of the pretended At- 
tack; befides that, the Libel bears the Chyrurgeon, and others of the Crew, 
were alhore the Time of the pretended A&ion, which frees the Pannels of 
all Calumny. There can be innumerable Inflances given before the High 
Court of Judiciary in Criminal Matters, that where there arc feveral Com- 
plices indited, if any of them have Grounds of Exculpation, which they 
can prove by others of the Pannels, their Trial proceeds firft. This is 
plainly afferted as unconteftcd by Sir George Mackenzie, in his Book of the 
Laws and Cuftoms of Scotland, in Matters Criminal, 7 it. Ex cul. Par. q. nor 
dees he make any Diftindlion, or requires that any fpecial Defence fhould 
be condefcended upon for purging Soeii Criminis, the Fellow-Criminals, to 
render them habile Witncfles. The Rule is plain in theProft- 
cution of * Dclifts, before Civil Courts, in order to repair * Crimes, 
Damages, that if more Perfons be cited, as Co-res ejufdtm delicti, 
guilty of the fume Crime, and that fome of them are neceffary Witneffes for 
proving the Defences proponed for others ; the Proof mull firft proceed 
againft theft. And foit was found by the Lords of Seflion the 2ith of Fe- 
bruary, 1662. Mackartney againft Irving, much more ought it to be in Cri- 
minal Calcs, as lately in the Cafe of Rofs, of AuchnUclcieh, againft Captain 
Monre, before the Lords Jufliciary, Nor is there any Inconvenience from 
what is alledged, that this fhould tend to elude all Criminal Proceeding 
againft Complices, and occafion the lengthning out of the Trial, to pro- 
ceed to one fingle Pci fon after another; for as no Time is to be grudged in 
the Enquiry of fuch Matters, which concern the Lift of Man, fo the Pan- 
nels do not propone tins preliminary Defence to protrafl or delay the Trial, 
and therefore are fetished, that nor only Reynolds , but their other Seen, 
Companions, indicted, who ate likewife cited in their Exculpation, go to 
the Trial at one and the fame Time. The Captain, and other Pannels with 
him, do plainly argue thus ; Either Reynolds, and the other Perfons cited 
in the Exculpation, are guilty or not ; if they be guilty, it ought to be 
found fo, for till that be, they are prefumed innocent; if not guilty, what 
Law' or Rcafon is there to preclude them from being Witneffes for the Cap- 
tain, and the other Pannels Defence? or what Law is there that can oblige 
them to condefcend upon, ar.d propone a particular Defence elideing the 
Libel, when the Libel is not owned to be true, and that the Pannels have 
all denied die fame? So it is hoped the honourable Judges, and the Lords 
Affcffors, will not preclude them from the ordinary Privilege, which, hi- 
therto, has not been denied to any Pannel. 

For i f this was allowed, 3 violent Purfuer might prevent Probation, and ren- 
der it impracticable. For,fuppofc one Man kill another in Self-Defence, two 
Gcndcmen walking can teftify this ; but to prevent theProbationof inculpata 
tutela , unblameable Seit-Deftnce, they are cited as Parties ; and thev can 
prove by other two Perfons, at a greater Diftancc, their alibi, being clfe- 
whcrc, which when the Purfuer gets notice of, they are roadcPartics alfo; and 
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fo in infinitum. So that the faid violent Purfucr might prevent all Ptoba- | 
tion, if the Defender were obliged to allcdge alibi, being elfcwhere, for the 
Witnefies of his Exculpation. 



The • Peremptory DEFENCES proponed for the while Par, mis in bztb Li- 
bels, as totally excluding the fame as + Irrelevant, art as fellows. 

*'Prfitice. -} Hutted tr ftjgkinu'ui i*w. 

X. ’ | 'SHAT the Libel was irrelevant, as being general and indefinite, not 
I condefcendiug upon the Name, Designation, or any other Sign 
or Evidence, by which the Ship alledged to be Seized might be particular- 
ly diftinguifh’d, nor yet the Perfons Names alledged to be murdered, or to 
whom the Ship and Goods robbed did*belong ; which feemed to be abfo- 
lutely necciiary in all fuch criminal Indiftmcnts, not only as a Requifitc 
in Form, but in Equity and Rcafon ; without which, Perfons accufed 
fhould be in gtcat Hazard from general and indefinite Libels, and pre- 
cluded from their Means of Defence, which otherways arc obvious, when 
the Accufation is certain, fpecial, and pointed. 

It was anfwered by the Purfucr, That he had libelled as definitely and 
dofcly, as the thing would allow; for it being libelled, that the Pannels 
did, without any lawful Caufe of Warrant, attack a Ship, failed by her 
own Crew, and having her own Cargo aboard, and that they over-maftcr’d 
the Ship, in a hoftile Manner, and robb’d the Goods : Thefe were cer- 
tain Crimes manifcft in themfelvcs, and if the Pannels afted them in fuch 
a Manner, as to deftroy the Ship and the Men, and imbczzled the Cargo, 
foas no further Knowledge could be had thereof; it was only an Aggrava- 
. tion of the Crime, arid could not hinder the Accufation to pro- 

IiJsmn. cccJ ; nor was any f Condefcendance here necciiary for Ex- 

culpation ; for of whatever Dcfignatlon the Ship was, and 
whatever the Men and Goods were, yet the Crime was ftill the fame ; and 
that it was known in our Praftice, Robberies and Depredations are fu- 
ftained, albeit neither the Quality of the Goods nor Owners be condefcend- 
ed upon ; and in effect , thcPannels Defence of I ndefinitnefs is fuch, chat if 
in the Road of Leith, before hundreds of Spectators, one Ship fhould in- 
vade another, deftroy her Men, feize her Goods, and fink the Veffcl, where- 
by none of all tbefe could be condefccndcd upon, there could be no crimi- 
nal Libel upon it, becaufe of the Defence of Indcfinitncfs ; which were 
moft abfurd. 

It was replied for thcPannels, That what was laid, did not take off the 
Objection of the Indcfinitncfs of the Libel, which by our Form and Law 
can be the Ground of no criminal Accufation ; for in all fuch Procedures, 
dtbel conftare de carport delifli, the vifiblc Effect or Matter of the Crime 
ought to appear ; that is, that fuch a Ship is taken by Piracy, fuch Men 
murdered, and the like. It is inconliftcnt with the Nature of a criminal 
Accufation, that Men Ihould be alledged to be murdered. Ships feized, 
and thefe not condcfcended upon, and by our conftam Practice it is fo re- 
quired : Nor can it be inftanced, that ever any fuch indefinit Libel was 
fuftniued. There arc no Queftjons wbatfoever that are more nice than 
thefe concerning the Life of Man, and therefore the Englifhman Coke, 
7 Rep. Calvin's Cafe, obferves, that an Tndiftmcnt ihould be 
ftcJiu? 3 *’* tno ^ curioufly and certainly penn’d ; and the ]| Old Beaks of the 
/to,: . Majtjh, requires fevcral Things to be fpeciaily exprefled, as 
the Name of the Parties, Day, Year, Place, Caufe of Complaint, and 
Damage ; and as it is ncceffary in Form, fo this Form has been founded 
upon juft Reafon, for otherways thefe Inconveniences fliould plainly fol- 
low from general and indefinit Libels. 

Firji, A Pcrfon indefinitly accufed of a Crime, as for Example of Mur- 
der, without expreffing the Pcrfon alledged to be murdered, can never be 
fate from an Abfolution or Acquitment in Courts; forhowcan 
+ he opponc his f Sentence Abfolviturc to a fpecial Accufation 

*h,L>rt. that afterwards may be railed, feeing he cannot make the one 
meet the other. And if Captain Grim, and the other Pan- 
* M-fd-.iJ. nels, fhal! be now * Aflbilzied, this Ihould not be a good De- 
fence to them, neither in Scotland net England, if the v ihould 
be afterwards criminally purfued, for attacking a Ship, and murdering of 
Men, fpccially condefccndcd upon, becaufe it is not clear, that the preient 
Indiftmcnt, as drawn, did concern thefe fpecial Accufations ; and there- 
fore Accufations of that Nature fhould be fo fpecial, as that afterwards the 
Accufed be not brought to any further Dillurbance. 2. The Reafon why 
fuch Accufations fhould be fpecial and definit, is. That the Pannels be not 
precluded from the obvious Defences, that tend to elide the Libel ; as here 
in this Cafe, if the Libel were (pecial and circumftantiate, and fornc Defig- 
nation givfcn of the Ship and Crew, it might be in their Power to prove 
the obvious Defence, that fuch a Ship was, at the Time libelled, in fuch 
another Part of the World ; that fuch a Ship was either caft away by Storm, 
or taken by Pirates in fuch a Place ; or that the Ship is yet extant, and 
the Crew alive : From nil which, the Pannels arc precluded by a general 
and indefinit Libel ; and therefore Law has fixed the Forms in thefe Cafes, 
that fuch Accufations be not vagrant and loofe. 

It will not be denied, but that the Time and Place muft be expreffed : 
The fame Parity of Reafon obliges to a fpecial Condefcendance of the Par- 
ty injured. Damage fuftained, as relating to fuch, particular Perfons. And 
the above-cited Sir Gcoggc Mackenzie, in his Title of Libels, and the Forms 
thereof, does fct down, that if the Defender crave the Purfuer to exprefi 
the Day, becaufe he offers to prove alibi, being elfcwhere ; then the Judge 
ihould force the Purfuer to exprefs the Day, or elfe the Defender would be 
precluded from proving his Innocence. The fame Reafon is, that the 
Purfuer here fhould be particular, as to the Ship alledged to be feiz’d, tie. 
becaufe the Pannel might offer to prove that that Ship was alibi, elfcwhere, 
at the time : And many more Defences arife from the condefcending upon 
the Corpus dsli&L the vifiblc Effect of the Crime, than from the Ctrcuin- 
Itance ot cither Time or Place. And this is not laid down conditionally, 
that thefe arc not the Requifites of a Criminal Indictment ; except firft the 
accufed propone their Defence, vtrbi gratia , alibi, for Inftance, elfcwhere : 
Bur it is laid down as a Rule, That thefe are the Requifites of all Crimi- 
nal Libels; and the Reafon given is, That the Pannels be not precluded 
9 
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from their Defences: So that it is not more f noticed, whe- , 
thcr in this or that particular Cafe this Defect is prejudicial, 1 
becaufe Neceffity has firft induced the Form; and then this Form turn, 
to be a Law in all fuch Cafes. And the forccited Sir George Mackenzie 
in the fame Paragraph, thinks it fo far a Requifitc of a Crimi- ’ 

r.al Libel that the Crime fhould be particular f fubfumed, that i, 

lie brings it as an Argument why it Ihould be fo, that it is de- Jr3m - 
elated by the 148th dB Purl. 12 K. fames VI. That a Libel bearin* 
common Regrating, or Forcftailing, in the general, fhall be relevant, with, 
out condefcending on the Time or Way of committing the fame; and 
therefore concludes, that feeing this was an Aft difjxrnfing with the reg a . 
lar way ; Except/ 0 firrust Regular// in non except:], an Exception confirm, 
the Rule in Things not excepted. And hence it is not a good Argument 
that the Purfucr has libelled as definitely and clofcly as he could in tfie 
prcfcnt Matter : For better an Inconvenience fhould be fullered in a p ar . 
titular Cafe, than that a dangerous Preparative be laid down, of admitting 
indefinite and general Criminal Libels, whereby poor Pannels may i* 
precluded from their Means of Defence. And this will ferve to obviat e 
the Argument drawn from a very infeasible Chance, fuppofed to fall out 
in the Road of Leith-, which as proponed, will likewife be otherwile cif. 
cumftamiateas to a pofitive Probation, and not founded upon Conjecture 
and Preemptions, as this Cafe is. 

Nor can the Fifcal altogether cxcufc his indefinite Libel, feeing the 
Means was not wanting of his coming to the Knowledge of the Slvqij.jf,. 
be true what is libelled ; feeing the Ship was not funk, but fold to a parti, 
cular Pcrfon ; and by fomc Evidence of the Ship, the Crew might dikewif, 
have been known. 

3. As Law and Form require fuch Libels to be definite and fpecial, 
more cfpccially in this Calc; bccaufc Captain G/een was clothed with; 
Commitlion under the Broad Seal of England, which empower'd him toaj 
in Hoftility againft all Pirates: And therefore a general and indefinite Li 
be!, upon attacking and feezing a Ship in his Cafe, would fcem verj 
improper : For die Prefiiniption muff run in his Favours, That ft 
any Afts of Hoftility were done by him, they muft be prefurr.ed is 
Profecution of his Commiflion. '1 bis is not pleaded as a fcparaa 
Defence to elide the Libel ; nor is it pleaded to have given him 
full Liberty to have ranged impune, with Impunity, but as .« Spe- 
cialty in this Cafe; that as it is a Deleft in all Criminal Libels to 
be general and indefinite, fo much more in this Libel, he being 
clothed with a Commiflion, and having Power to * alliiil. And , jUiui 
therefore the Prcfumption runs in his Favours ; except the 
particular Ship were condefccndcd upon, known to be a Merchant ani 
Trading Ship, and confequcmly he out of his Duty in attacking the fame. 
And therefore it is frivolous to object, that the Commiflion obliged him to 
keep a particular Journal of whatfoever Veflel he fhould attack hoftilely; 
feeing the attacking of any V eflcl whatfoever is denied, and the Argument 
from the Commiflion only preffed to this End, That no indefinite Libel of 
attacking Ships, is relevant againft aPerfon dothed with a Power to attack 
in certain Cafes; and which thcAccufer was fo far convinced of, that for 
Cupplying that Defcft in his Libel, he in his Pleading and Information, is 
pleafed to condcfccnd upon this fpecial Qualification, and Mark of the Ship 
attacked, that lhc was a free Ship; which therefore he is obliged to prove. 

The Purfuer was at the Pains to defend his Libels from an Objection, 
as if they had wanted Time and Place. The Pannels did indeed conjoin this 
with the other ; That as the determining the Time and Place feem to be 
abfolutcly requtfite; lb likewife tire Condefcendance upon the particular 
Names, and Defignations of the Ship and PerfoD, both being equally and 
ncceflarily required, that Pannels lie not precluded from their juft Defen- 
ces. And the Time libelled comprehending the Space of four Months, be- 
ing too indefinite ; it is likewife rcafonable in fuch a Cafe, that the Accu- 
Icr IlioulJ be more fpecial ; which the Pannels humbly remit to the Ho- 
nourable Admirals, and Lords Affcfibrs. 

The Second Peremptory Defence proponed for the Pannels, was, That 
this being a Libel founded upon fcveral Qualifications and Prefumptions, 
the fame was no way relevant, to infer the Couclufitm of the Libel. A 
I hoof of Crimes from Prefumptions, is very hazardous: And hence it it, 
rh.it fomc foreign Nations do not condemn to Denthtipon Indicia , Tokens; 
but make them only Ground to ^ put to the Qucftion. And , y w 
many Lawyers are of Opinion, that the ordinary Pain of * * 

Death is not to be inflicted upon a Proof arifing from Indicia, Tokens, tho* 
never lb pregnant. Of this Opinion is Pi arinacius, a great Criminalift, 
and many others ; and fo is Brunemcnus , ad L. ult. Cad. de Preb. 

But in the next place, whatever the Divcrfities of Opinions and Prac- 
tices of Nations may be in this Point, yet it is certain, where Indicia, To- 
kens, are taken as a Proof, in order to Punifliment by Death, they muft 
be fuch as amount to a full Proof, and leave no Room for any Scruple or 
Doubt. This cannot be better exprefs’d, than in the Words of that Hx- 
c client Cor, dilution of Tbcodofius the Emperor, L. ule. Cod. de Prcb. 
cunfii accufntorrs earn fe rem dtferre in publicans notitiam debar/, qua munita fid 
idosttU teftibus, vel injtrutla apertijfmis document/!, vet Jndiciii ad Probations* 

indubitatis, IS luce clarioribus expnlita . Let all Purfucrs take notice, tha* 

when they bring a Matter into Publick Judgment, it ought to be fupport*^ 
by proper Witnefies, or plain Proofs, or undoubted Signs and Tokens, ** 
clear as the Sun at Noon. And it will plainly appear from the Libel, th* 1 
the Qualifications therein narrated, arc not fuch Indicia, Tokens, as th>! 
excellent Confhcutkm requires; u/duhitata, undoubted, apertijjima luce dr 
risra, moft evident, clearer than Suilfhine. There mult always Different* 
be made: Some navea probable Shew, and incline the Mind of the Judge ; a** 
yet cannot go the Length of a full Proof. L. 5. in Prir.ejpia Parui. de Petty 

S/d nee de Sujpicieniuus drier < aliquem damn arc, fotius enim tjl impuvd** 

relinqui facinus nocentis , quern imueaum damr.ait : Nor ought any Man I® 
be condemned upon Sulpicion ; for it is better that a guilty Man pal's 
punifb'd, than that an innocent Man fhould becondemned. Indicia d P r<s ‘ 
fumptienes , 1 okens and Prefumptions have much caller Place, where cenJF 
de Cerpert delilU, where the Subj-.-ft of the Crime is vifiblc ; bccaufethis h^P? 
to fultain the Piciurr.ption, and gives indeed the Indicia , Tokens, their j u *f 
Weight. B u! thefe, in fuch a Cafe as this, 1 tbi non cenjtat de Cerpere delt&' 
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herC the Subject of the Crime is not certain, are hardly receivable, fee- 
they want to be applied to a particular Crime. 

This fo nseeflary a Qualification of a Criminal Libel, ul conftet de Cor- 
t Jtlifli, that the Subject of the Crime fhould be vifible, the Purfuer 
{^savoured to evade, by diftingu i filing betwixt Crimes that arc am effeftu 
A/rmanr'itt* have permanent Effects, and fuch as have no permanent Ef- 

* fefts. In the firft, the Corpus deli ft i, vifible Effect of the 

• Crime, was neceffary, not in the latter ; and therefore * fub- 
fumes that in the Cafes libelled, there could be no perma- 

pent Efft^s ; became all are libelled to be deltroycd, and put out of 
]{each : But plainly this Diftinflion is againfi the Purfuer j becaufe cer- 
tainly Piracy, Robbery, and Murder, arc fuch Crimes as have permanent 
Effedts. 

By the Corpus dtlifli, Subject of the Crime, is not meant, that theSub- 
jefl of r ^ c Crime muft be fo extent, as to fall under the Senfcs ; but that 
the'Lofs fuflained is felt and known. As for Example: In the Crime of 
Murder, though the Body cannot be reached, yet the particular Lois is 
known : It is notorious the Queen want, a Subjcdl; Friends want a Re- 
lation, whom they can point out : In Piracy and Robbery, Merchants 
•vine their Ships and Goods : So that the Lofs is felt and known, though 
r at folia) the Subjedt cannot be pointed out. Whereas in this Cafe, no 
fuch particular Evidences can be given : None can complain of any par- 
ticular Lofs, cither Queen or Subjedt. And this is the true Meaning of 
yrhat is Corpus deliSi, a Subjedt ol the Crime. And whatever be the Im- 
port of the Objection againfi the Libel, yet it is certain, to alledge Quali- 
fications as the Proof of a Crime, uhi non cmflat de Corpora delicti , where 
the Subjedt of the Crime docs not appear, is molt incongruous. And 
granting, as the Purfuer does further contend, that he has libelled a Corpus 
illicit, a Subjedt of the Crime ; in fo far as he has libelled a Criminal Fail, 
and Deed of Piracy, Robbery and Murder; which Rill being general, is 
not that Corpus delicti , Subjedt of the Crime, that Law requires. Yet it 
was never heard, nor can there be any Lawyer whatfomever adduced, that 
owns the Carpus delicti , Subjedt of the Crime, can be made out of Prcfump- 
tions and Qualifications. When once it is known that a Crime is com- 
mitted, it may be owned that Indicia indubitata, undoubted Tokens, fuch 
K Law requires, may be a Ground to fix the Guilt upon particular Rer- 
uns ; becaufc there the Certainty of a Crime committed, does negatively 
joforce and give Weight to the Pxefumptions adduced : But when it is not 
known that a Crime is committed, and that this is firft to be made out ; 

it is pofitively contended, this cannot be but by a poiitive 
t Probation of concurring + habile Witncffes : For Preemp- 

tions may be apt to fix a Guilt, quanta conftat dt Cor pare dc- 
lieii, when the Subject of the Crime appears, or that the Fadt was done, 
but not before. 

In the third Place, the Preemptions libelled are very far from being of 
that Nature, as to be concluding to a Convidtion ; and of that Certainty 
and Clearnefs as Law requires. All Probations in Criminal Cafes fhould 
be infallible and certain ; and if there be any Meaning put upon Preemp- 
tions founded upon for proving a Crime, othar than to infer a Crime; 
that is to be laid hold upon, according to the manifeft Principles of Law 
and Humanity. 

Now the Qualifications libelled, are cither fuch as not only can bear an 
obvious Senfc, different from what is impofed, but even a probable one ; 
or are fuch as are vagrant Expreffion, and Hear-fays, importing little or 
nothing, and cannot be applicJ to the Crimes libelled. 

t. The Chyrurgcon his having heard Shooting at a Difiance, while in 
the mean time he law no Engagement ; can eafily be applied either to 
Shooting from other Ships, or Shooting upon Salutation, bfc. 

2. That he did fee the IVorccfttr riding in her Birth, and another Ship 
(as it wore) towed to her Stern. 1. It is only Conjcdburc, being at fuch 
a Difiancc. 2. It is improbable, bccaufe it is not the ordinary way ; and 
hazards the Ship falling foul of one another, in fuch common Roads; which 
might be a Ground to the Chyrurgcon’s Miftake at fuch a Difiancc. 

3. That he did lee the Goods lying lumber’d upon the Deck when he 
came aboard, t. It is ufual in Coaft-T rading, that the Goods are brought 
by Sloops, and fo laid upon the Deck till they be ftowed. 2. This might 
be occafioned by the Ship’s drawing Water. And to wh3t concerns the 
Word Bulking, and bringing Water from the Shore, it is taken notice of 

i m the Exculpation. 

4 - That when the Dodlor enquired what was the Occafion of the Goods 
lying in Confufion, Captain Maidtr fliould have anfwcred. Damn you, &c. 
might proceed from the fasti Captain Madder % being in a Paffion, and con- 
strued for the Goods being damaged, and a Tarpauling-Temper, very 
“fual among Seamen. 

5 - That the Chyrurgcon did drefs two wounded Men ; firft, one Is dead, 
Wiothcr is not named Tn the Libel ; and the Black as the two other alio, 
might have got their Wounds by fighting among thcmfelves, which is not 
houfual ; and the rather, that they appealed unwilling to tell the Cbyror- 
1 gron, of purpofe to conceal their Quarrel from the Captain. 

b. As to what is alledgtd to have occurred betwixt the Dodlor and the 
Wnguifter, Firft , It is only Hear- fay; in the femdP lace, there might be 
a Ship fold to Cage Comtnodo, but not lakcn by Captain Green, and it is im- 
probable he would have bought any Ship taken by Piracy upon thatCoaft. 

/. What is libelled about Reynolds and his Sifter, their miffive Letters, 
. is far from being any Qualification : For, Firft , Reynold ? 6 

* Letter is only a T Double. It is ftrained to put fuch a Glofs 

upon the Expreffion ( bafely confefs ) to imply a Guilt, and a 
"Luilt ccnfcfled feeing the Words may eafily bear the Meaning of a falfe 
^rculation, and is explained bv a fubfequent Expreffion, That he would 
'Vher die innocent, than accute any Man falfly ; and in the Beginning 
the Letter, declares, he knew nothing of the Matter. 

8. What relates to Haines his Intercourfe with Anna Seaton , and others, 
*** nothing but general and ambiguous Expreffions, from which nothing 
**** be gathered of the Crimes libelled, and infers no more, than that he 
Was ufing fome Stratagems to gain his Miftrefs. 

And as to the Expreffion of the Wickednefs committed aboard their 
?"'Pj *t may eafily relate to other Crimes, which are but too frequent in 
jieh Voyages ; as alfo, as to what was done aboard after the Ship was in 
r-f ^_ ar b' 1 "r ; and as to the libelled Expreffion ufed by Haines againfi 
'- 3 pUin Madder, as the fame is general and indefinite, relating to no par- 



ticular Crime, fo this might arife from fome particular Pique 
and Prejudice againfi Captain Madder; As to whar fol- * «**». 
lows * anent the Condition of the Cargo, when the Com- 
mittee of the Counfe! unloaded the Ship, it is fufficiendy taken off in the 
Exculpation. 

LaJUy, As to what is libelled anent the African Company’s Seal : Firft , 

It will not be pretended, that the Company were in ufe to give their Seal to 
any Ship whatfomever trading by their Commiffion. 2. If any had cafu- 
ally gotten the Seal, there arc an hundred Ways whereby the lame might 
have come to the IForcefler’% Crew without Piracy. And 3. The Seal 
found aboard, and which is lying in the Clerk's Hands, which has a Ship 
for its Creft, might hav# given Occafion to this Miftake. 

It being Plain, that the Qualifications libelled, arc not of that Import 
to give a full Convidtion ; the Purifier's Argument adduced from the End 
of Probation, which is to find out the Guilt, and convince of me Truth, 
may be plainly taken off ; that there is no fuch convincing Proof, ai can 
fully and certainly determine any Judge, but, at tnoft, nfolvcs in a con- 
jectural Proof, never to be admitted to take away the Life of Man. 

The Purfuer allows, that if every one of the Circumffanccs fhould be 
taken fcparatcly, they would not be fufficient ; but being taken jointly, 
and according to the Series of the Thing, they amount to a full Proof and 
Conviction ; and this is the Nature of all cumulative Probations ; which 
is not to be disjoined, ij> 'tuc non profurrt ftnguia /nulla juvant : The Purluer 
docs likewife adduce Arguments and Authorities for a cumulative Proba- 
tion to be of this nature, that there needs not two concurring Witncfies 
for every Circumflancc. In anfwcr to which, the Pannela do flill plead, 
there is a great Difference to be made betwixt Cafes where previoufiy; 
conftat de ccpore delicti, the Subjcdl of the Crime appears, and that Pre- 
fumptions arc only fixed upon to find out the Guilty ; and theft Cafes, 
where in general a Crime is libelled, altho' Preemptions may be admitted 
in the firft, yet never in the other, as is already obferved. 2. In all Calcs, 
Prefumptions muft be fuch as leave no room to doubt, and muft nor only 
have a Probability with them, but a concluding Certainty, which does not 
give Ground to Sufpicion, but plainly and firmly convinces; which cer- 
tainly cannot be inferred from the Qualifications libelled ; all which either 
can bear a different Couftrudtion, or are fuch vagrant Heal- fays* and in- 
definite Expreffions, as amount to no certain and fpcci.il Crime; 3. Such 
Prefumptions cannot be conjoyncd, which particularly taken, are either 
of fmall Weight, or amount to very little, or that they can probably bear 
another Senfc and Meaning, as has been demonftrated. And, 4. As to 
the Conjunction of a cumulative Probation, there is a Difference to be 
made betwixt Crimes that are continued, and where the Proof may be 
had from the Reiteration of the Ails, and thofe other Crimes which con- 
fift only in Facl or Deed. 

In the firft, a cumulative Probation may be admitted ; as in a Libel of 
Bribery, one Witnefs may be admitted for one Fait, another for another, 
and fo a third, which may conjoyp, although there be not two concurring 
for every particular Fail, if there be other concurring evidences and Ar- 
guments : But where there is one pofitive Fait libelled, this docs not fo 
eafily admit of a cumulative Probation, cfpccially which is always to be 
taken along, where the Crime is not fpecified and determined, as in this 
Cafe, and chat the ipfum corpus delicti, the Subjcil of the Crime itfelf, is 
flill to be made out : lio th.:t the Texts of the Law, and Authorities made 
ufe of by the Purfuer, may be eafily cleared, that either they relate to Ci- 
vil Cafes, as 1 . 3. par. 2. digeft. de teftlbus, where there m.ift be a Prefe- 
rence of a Civil Right of the one to the other : Or if the Texts and Au- 
thorities relate to Crimes, the Indicia, Tokens, allowed by them, muft be 
indubitata & luce clariora, undoubted, and clearer than Sunfliine; and pre- 
fuppofes a Crime committed, tS" corpus delicti , the Subjedt of the Crime, 
and tends only to fix the Guilt. And it is pofitively denied, that there is 
any Law, or Lawyers, allowing any cumulative Probation to prove a Crime 
in general, ubs non conftat de csrpore delifli, where the Subject of the Crime 
does not appear ; and iliis is a Speciality in the Cafe of the prefent Fan- 
ncls ; and the Honourable Judges, and Lords Affeffors, are earnellty in- 
treated to con fitter it ; which docs really diftinguilh them 
from the other Cafe mentioned by Lawyers ; all which re- • Criwi. 
lates to * Delidls atftually committed, and that the Prefump- 
tions deduced, tend only to fix the Guilt : But when a Crime is alledged 
in general to be committed, and no fpectal Condefcendance upon what 
Subjedt, upon whom, and againfi whom, Prefumptions there are not fuf- 
ficient, without concurring hsbrle Tdlimonies ; even fuppofing fuch a 
general indefinit Libel could be relevant, againfi which there are abun- 
dance of Arguments already given ; for unlefs a Fad be proved, even 
Confeffion is not fufficient to fix a Guilt, as mull be acknowledged by all ; 
much left Prefumptions, except the Fait be once known. 

The Grounds Of Exculpation. 

As the Panncls arc confident, the Lords Judges will not find the Libels 
fo general and fo qualified, relevant to inter the Pains of Death : So for 
further clearing their Innocence, they offer the Ground# of Exculpation 
following, which arc cither inftantly inftrudtcd, or offered to be proved. 

And this may be laid down, which cannot be denied, that Prefumptia 
non delicti excludit prefumptioncs delicti, the Prefumption of 3 Crime not c .rn- 
mitted excludes the Prefumption of a Crime ; to which Purpofe, (,arpz. 
Part 3. 1 23. Num 69. and in the fame Place, in dubia fewer m mi - 

tiarem partem e /1 prefumendum. In a doubtful Gafe we muft always take 
the mere charitable Side; where he cites Multitudes of Lawyer-. 

1. There is no Reafon to fufpedt the Panncls of the Crimes 'inched, being 
Perfonsof entire Fame, without any Imputation as to their antecedent Life. 

2- That they were under a Charter-Party, CQmmftfioncd to a Trading 
Voyage, and lufurancc made upon Ship and Cargo, which does remove 
all Sufpicion of Piracy, feeing fuch do ordinarily aflbeiaty, and out-rig 
thcmfelves for that End. 

3. A ftrong Argument of the PanneJs Innocence as to Piracy, is. That 
they were upon their Voyage homeward, to nuke Account to their Fraught- 
ers and Owners of their outward Cargo and Returns; of all which they 
have exadl Journals and Accompts, and upon their coming to Frazenburgh 
gave Advice to their Owners of their Arrival, which was inferted in the 
Public Prints from London, as is ufual, and likewife fent a Packet over 
Land from Frozen burgh to the African Company in Scotland, from Mr. Janes, 

their 
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their Correfpondent in the Eaft- hides, which is not to be fuppofed a Pi- 
rate would be intruded with : Whereas, when fuch turn Pirates, it is 
ufually for their own Profit, and fo not only roh others, but begin firlt 
with their Owners, and are not found to return to make any fuch Ac- 
counts ; which is- a ftroneer Proof of the Pannels Innocence', than any 
Circumftance libelled to the contrary. 

4. Menocbeus de Prefurr.ptionibus, lib. 5. Prif. 59. treating of the Pre- 
emptions of Innocence, lays down two very pregnant. Firft, That 
if the guilty Pcrfon could flee and did not, that very Prcfumption 
walhes away the Guilt ; and gives Account of a Cafe out of Lucian 
de Amicitia , that Antipbilut and Demetrius being accufed of Sacri- 
lege, were difmifled by the Prater , becaufe when they could have fled, 
they did not. A fecond, when the accufed Party offers himfelf to the 
Judge, it is a ftrong Prcfumption of his Innocence, fince the Innocent 
fear nothing, and the Guilty hav^always the l’unilhment before their 
Eyes: Both ihcfe favour the prefent Pannels; for the Rumour was fpread, 
and came to their Ears fome Weeks before they were imprifoned, and yet 

none of them offered to flee ; and one Bailantint, being at full 
■}■ Inpnf„B.nt. Liberty aracnJ his Friends the Time of the | Incarceration 
of the reft, did of his own Accord offer himfelf to Prifon. 

5. That the alledgerf Confeflion made by the Chyrurgcon muft certainly 
labour under fomc Millake, btcaulc, altho’ he mentions the Attack to 
have been at Calicut, and that be heard the Ship was fold at Keikn, which 
are at leaft fifty Leagues diilant : And altho’ he was aboard all the Time, 
yet he makes "no mention how the Ship was brought along, or any thing 
relating to ir. 

6. It is offered to be proven, that the B/aci who is alledged to be wounded 
in the Action, was not aboard forty-eight Hours before the IVarctflrr failed 
from the Coaft of Malabar. And further, that the Blaci declared when 
he caine aboard, that he got the Wound in his Arm by the Bite of a 
Snake, And further it can -be inftrucled byChyrurgeons, that the Wound, 
as it well appears, is mote probable to have been got that Way than by 
Gun-Ihor. 

7. Whereas it is libelled, Thacthc Ship wasattacked by the JVsrcefttr' s 
Sloop upon the one Side, and her coming up upon the other : 

It is impofliblca Piracy of that Nature could have been committed upon 
the Coaft of Malabar, ar.d not certainly kn-.wn in England long before the 
Arrival of the Ship, fuch is the exaft Correfpondcnce, cfpecially as to fuch 
Matters ; nor could the Captain either have traded upon the Coaft, or been 
received by the Faftorics and Governors there, if he had committed any 
fuch Piracy} whereas it is offered to be proven, that after thcTime libel- 
led, he was alhore kindly entertained, exchanging Letters with the Gover- 
nor of Anjango, and had Inftruflions, and Recommendation from thence to 
the Governor of Fo’t William upon the Coaft of Bengal, whither he was 
obliged to go for refitting his Ship, and flopping the Leak, which he could 
not conveniently do at Malabar, becaufe of the Want of Timber, Cord- 
age and Money to be taken up upon Bottomry. 

8. It was aflerted by the Fifca) in the Time of the Trial, that the Aftion 
iafted two Days ana a naif, wmch is a molt improbable Story; for either 
the Night woulJ have feparated them, or the Ship attacked might rather 
have run afhore, than fall into the Hands of the Pirates. 

9. That the Word Bufking, libelled as a Term ftgnifying a Ship prepar- 
ing to fight, has a quite different Conftruftion in the ordinary Acceptation 
among Seamen, and fignifies bearing clofc upon the Wind by a prefsSail. 

10. It is offered to be proven, that their Water was Raved on the Coaft 
of Malabar in a Storm, and r.ot by Bujking, as it is libelled. 

it. And to f redargue the Circuraftance libelled, that the Goods were 
not right flowed ; it’s acknowledged that the Ship was fix 

T Rtfutr. M 0 ,,ths in a Harbour at Bengal, after the libelled Engage- 
ment, and there loaded and unloaded : So that they had all Opportunity 
to flow the Goods as they thought fit, and certainly they were flowed 
fuch Goods ufually are, which cannot be prefs’d without Damage. 

12. That the whole inward Loading docs not amount to a Value be- 
yond what might be reafonably expefted from the outward Cargo in a 
Trading- Voyage to thefe Places. 

And Itjify, ’I hat in January preceding the Time of the alledged Aftion, 
there was a Proteft taken by the Pannels againll the Governor of Cochin , 
for not allowing the Ship Worcefltr to be refitted there, which fhc ex- 
tremely needed before fhc coujd return to Europe, and fo was in no Capa- 
city, either to fight or take a Ship, 23 is libelled, in the Months of Februa- 
ry, March, April, or May thereafter ; and was a Ship fheathed with 
Lead, and therefore altogether unfit for fuch Aftion; as alfo a flow Sail- 
er, and has not the leaft Mark of any Gun-fhot upon her. 

So that upon the whole Matter, The Qualifications libelled being fo 
weak and conjcftural, and the Piefumptions of Innocency fo firong upon 
the other Hand ; it is confidently exposed that the Honourable Judges 
and Lords AffcfTors, will rejeft the Libel, and let the Pannels go free ; 

which they expert from the Juflicc of the Nation, and the 
t C:untB- -j- Humanity with which they are in ufe to treat all Strangers. 
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have two Ways of + Improbation ; the Direft, and the Indi- t Dt/pr^ 
reft. Now to apply that to the Crime of Robbery or Murder, * ./.jj 

which mull be proven * liquidiftime, and not by J Writs, feems £ 
very U anomalous. Befjdes, Crimes, according to their diffe- ° ' 

rent Nature, mull bediverfly proven ; fome by Ear-Witncffcs, as Bl*f D h 
my, Herefy, Curling of Parents, 6?r. ; others by Eye-Witnefics as R l* 
bery. Murder, (Ac. And the Witnclles competent for provine rh- 0£l ' 
Crime, are not fo in theother. 

The third Citation is out of Antonias Mathaus de CriminiLut, ad Lib tr 
48. Tit. 15. C. 3. N. 4. The Fifcal cites the iartcr End of this SeftjJf' 
but omits to fet down what the Author refers to in the C. 6. of that Tjjl ’ 
the doing whereof will ferve for an Anfwer. The Pofttion is, Unus Tea 1 
nan eft audiendu 1 ; at fi Argumenta aliu toncurrani, emdiendus eft : One VV^ 
nefs is not to be regarded ; but if other Arguments concur, he is to be 
garded. Now thefe Argumenta trr.fl be taken out of the C. fa. of that Tj»t 
Argumentum nihil ejl aliud, quern Ratio quit A lei dubia facit Fidtm ; iA eft v i 
neetjjhrium , ticl contingent. NeieJJarium, cujui Confequentia neaffaria t a 
“Delicti eeivifti earn qua peferit , Furtum fetijft, qui kem furt'ruam eft rent U 



prthenfut eft. Contingent, tujut Cmjequentia probabilit ejl ; veiuti , Cadtm 
fecijje, qui erutntatus ejl : “ An Argument is only a Reafon which pr 0>tl 



doubtful Thing ; and is either neceffary, or contingent. That „ , 

“ neceffary’ Argument, whofc Confcqucnce is neceffary: As forlnflanct 
“ That {he who has brought forth a Child, has certainly known a M* n .' 

“ or that he who is taken in the Faft carrying off flolcn Goods, has ccr! 

“ tainly committed Theft. A contingent Argument is that whofc Coo! 

“ fequence is only probable : As for lnflance, that the Man who fa 
“ bloody has committed Slaughter.” The neceffary Argument obtains;,, 
Criminal as well as in Civil Cafes ; but the contingent one, which th, 
Lawyers call a Prcfumption, is not of fuch Force. ’However, our A utb* 
is of Opinion, that Contingeittia Argument, 1 quanquam ftrgulu Fidetr. non fa 

ciant, plura tamtn canjundla Ci i :r.n — *- /r - '* 

tero Exemplo dtclarabimut. Oc. 

Inimicus full ; cidtm fapius non _ ... .._ . 

deprebcndcritttr iijdem Ca/endis in Lcca Cadis, erutntatus, cum Gladio crun I 
to, adjidenfuram Vulntris fadlo, teto Vultu txpalluit ; ir.terrcgatus, nihil 9 1 
| /pandit, trepide fugit. Hie Jingula qitidtm Argumenta infirmisra funt, r/j.-fon.l 
Ja tamtn Cadis Autarcm Tilium evident rr deftgnent. Simile ejt aliud, Clol 
dius cum Pompeia : Kudus cum nuda repeiti funt in ecdtm Cubih ; 
id Momentum quo Turpitude perfici potuit. Jasn tlhn Hie Mulitrem .tyrW.l 
bat, ad Stuprum per Liter us ftniuitaverat. ignis dubstet utrumqsie Aduhm 
damnart? “ Tho’ contingent Arguments fingly by themlclves make no 
“ Proof; yet fcvcral of them join’d together may make the Crime evident 
“ We (hall make it plain by an Inilancc or two. Mtviut was killed on 
“ the frill Day of the Month : Tit; us was an Enemy to the Perfon kill'll, 
" and not only frequently threaten’d him, but waylaid him. And 



nria argument a quanquam jsrgula tidem non fa 
C, imen manifcjlare po/funt. A ’em uno atque ti. 
Oceifus ejl Ca/endis Mievius: Titius p trend 
ion Jolum inter minutu;, fed ls> inf dint us ejl : (4 



“ he was found on that fame Day of the Month in the Place of SlauaJuet 
“ bloody, with a bloody Sword, anfwer.ible to the Dimcnfions of tir. 
“ Wound, he look’d as pale as Death : Being examin’d, gave no Anfwet, 
“ but run away in a Fright. In this Cafe, indeed, the Argument* fiivdy 



confidered don’t fay much ; but taken all together, they plainly prow 
Titius to have been the Author of the Murder. What follows is fuch 



An ANSWER to list FiftaFs Citations. IFitb the Cuettier- Citations for 
the Pannels. 

T HO* the Do&ors differ about the Force of Prcfumption?, and the 
Effect of Probation, ah Inditiix id A’£umentis, front Prcfumptions 
anu Arguments ; yet they all agree, that Parallels drawn from Civil 
Caufcs to Criminal ones, are not univcrfatly to be admitted. Now the 
Fifoal cites L. 3. § 2. dt TejULus , for evincing that Prcfumptions, Indicia 
£ 3 " Argumenta , Tokens and Arguments are to be received. 

This Law is taken out of the Fourth Book at Cognithnibus, written by 
Calliftratus ; the which Book only treats of Civil Cafes, as is mani/eft from 
the Title of that Book, difpers’d in the ft', and \ congefted by 
+ nttrttiJ. Labittus, to which I refer. Wherefore this being a Refcript 
of the Emperor Hadrian in a Civil Caufe, can never be ap- 
plied in a Criminal one. 

The next Citation is, L. 21. C. ad l. Cer. de falfsi , which is a Refcript 
of the Emperor Conftamine to the Governor of Rome, about a forged Writ. 

Now as the L2W fays, fuch Forgeries can only be difeover’d 
t Cemtarfg by | Collation of Writs, Arguments inferred from thence, 
oflittdi. an j Wimcffcs. And it is well known, that in our Law we 



another Inftance. Clodius and Pompeia were found nakeJ in the fame 
“ Bed, but not in the Aft ; the Time for that was pall; But lie hadloog 1 
“ courted the Woman, and follicited her to Lewdncfs by Letters: 
“ Then who can make any Doubt to charge them both with Adultery: 
Nov/ there being in the prefent Cafe no fuch Ptcfumptions as thefe an 
the Rules laid down by this Lawyer Mathaus, fliew the Cir- 
cutnftances libelled are not \ relevant. f faftkiea. 

The fourth Citation is fiom Gail, L. ?. Obf 66. N, 12. 

The fetting down of the Title of the Obfervation, which is Jus vented 
an Servitui ft! nalit vel perfonedis. Whether Hunting be a real or perfo::al 
Service ; and alfo the Apoftlc of the Section, which is. In Materia Dei • 
mar um, Tejles fingulares preban! ; In Matter of Tythei, Angle Witnrilh 
are good ; does Ihcw, that the Matter there treated is Civil and not Cri- 
minal. And many Thing? arc allowed in Civil Cafes, which are notia 
Criminal. A. Mathaus ad Lib. ff. 48. Tit. 15. de Probaticnibus, Cnp.i. 
Num. 1 . $hiicunque Tejles in Caufss eivilibus effe non pejft/r.t. Us nee in Cti- 
minalibus TejUmor.is diilto ejl. At non contra-, quicunque in Caufss tiviub* 
audiuntur, ii ctiam in criminaiibut audiemli funt. Graviora enim criminaht 
Judicia civUiius funt, ideoque & Tejlium major deled/ tit adlib. wins /,/. 
“ Wholoever cannot be Witncffes in Civil Caufcs, are not to be ti- 
“ mitted in Criminal Caufcs. But the contrary does not hold, t fo 
,e That whoever may be Witncffes in Civil Caufcs, may alfo be : ‘ 

“ mitted in Criminal Caufes : For Criminal Conlrc r>m 



Criminal Caufes : For Criminal Caufcs are of more Weitl't 
“ than Civil Caufcs ; and therefore in Criminal Caufes we ought to~bc| 
“ more nice in the Choice of Witncflirs.” And the Author illultratcs thh 
Doftrinc, by Examples let down in that Chapter. 

What has been laid will ferve to anfwer what is cited out of G/erBI 
and Mafcardns. 

The Citation from Carpzcvius’s Criminal Praftickf, Jg. 123. K. 57- 
is imperfeftly excepted : For I {hall give no other Anfwer than wk# 
is in the fame Place, Irom N. 55. to N. 59. Prcbantur ctiam lui- 
cia ad Torturam per unicum Tejiem, in Cafu quo plum Indicia ftmul c* 
currunt, fuper quibus Tejles examir.at: diverftmotle d:p;n<-;t \ ac ur.tis b 
uno, alter de alio, tertius ctiam de alio tejliftcatur : Turn enim crr.ntv* 
Tejlifcatio ftmul jstnUtr, f" funi liter Jaeit de Reo, qui preptrrea ftb Tc * 
mentis interregari pctcjl. Etfi mini hoc de Re non cmr.-. ex Parte Ivtrrff 
convcniunt , ntc dtjint qui Aftb lionein banc Jimpli ester rejieiant : Tejiejj* 
ho fee, ut jingulare, ccnjungendos r,-n effe autument, eo quod Jmgvli Tdfc 
haudquaquam Fidnn faciant- Verftir.um tctr.ni eft, pluses im'-nff^ 
Probations! in Caufts e.ipitalilus eonjungendas cjfi ad plenum Picbai itf* 1 
faciendum, quoad effcdlum torquind: : ftjucd cemmnniter Dd. / Is.-;. [Jr, t 

cet namque unicum Indicium ab uno Ttjlt trobatum, JentipLnasi Probu!^ | 
nem IA Fidem , ad Igita/iio’um de Ret balenSam non facia: ; Sc.us tom 1 
Res ft kaiet, fi plura Indicia corn u: > ant, is f unjunetim reum ag”i !,vs nh 
quorum teraemquadqut per Ttjhm ftngulanm probetur. Nam usia P-'*) 
fumptio oliam adjuvat \ plurimi.quc Indicia conjundia Fidem faciunt. 

tamen non ciliter acctpt ve/irn, quern hifee tribu: cornurrentibf 3 ’ 
r.o, Ut Tejla fun cr.-.ni Exceptions majerss (A idorui, ac Pita, probatf; 
Secundo , Ut depouant fuler Injiciis pi enntu dt lulls, mu ctiam jupt r «**■** ! 

remd 1 ' \ 
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,/i Jndiciis. Tertis, Indkia fuptr quitses Tefics ifii Jmgdletrts Afmi font 
ir' tali* ifUte reddunt twinge* Jttahis qucsfi err turn quod Reus driiquerit: 
Ij'-rxr. elte/usrum ji defiant, nullum in jure habeent Bffiedhsnr, " Pie- 
g feym iB m ike Torture lawful, when there is but cue Witncfi, in a 
J-Jje where feveral Prefumptions concur, upon which Witnefe being 
.• fxadiined, f wear * n a dift'etent Manner, and one Wiincls as to one 
„ pjcl'umptiun, another as to another, and a third concerning a third. 

„ Then all their Evidence being joined together, makes the Charge againft 
ti the Perfon probable, who therefore may be examin’d by Torture, f or 
„ ft*,’ Interpreters don't all agree in this Point, and that tome of them d<> 

„ , hlo lutely rejed this Opinion, and think thole Tettimonics are not to 
i‘ be joined, becaule Gngle Witnefles don’t make Proof ; yet it is a ccr- 
u (jin T ruth, that in Capital Cafes fcvctal imperfect Proofs arc to be join- 
ed together, in order to make a full Proof as to the Effect of Torture. 

»i This i< the common Opinion of the Dollars ; for tho' one Prefumptron 
,i prov’d by one Witnefs, docs not make half Proof in order to examine 
t> {he Pril’oner by Torture } yet the Matter is other wife, if feveral Pre- 
»* fumptions concur jointly to charge the Prifoner, of which anyone may 
«* be proved by a finale Witnefs; for one Preemption ftrengthens an- 
other, and many of them joined together make up a Proof. Put I would 
•< pot have ibis to be underftood to be fo, except when thole three 
u Things concur : 1. That the Witueffcs be above all Exception, pro- 
•« per in the Cafe, and of a good Life. a. That they fwear as to Cir- 
u cuniftanct* immediately relating to the Crime, and not as to thofc 
u which arc very remote. 3. That the Prufumpliona upon which thofe 
*» fingle Wunefles fwear, be feveral and fuch os in a Mauner may fjtnfy 
the Judge, that the Prifoner is guilty of the Crime, Bur if any of 
•• thofc Things be wanting, they can have no Effedl in Lt.w.” 

The Prefumptions in Swints-w/is Cafe were not in the Indictment, hut 
(it the Probation, and feem to have been very pregnant and near, whereas 
tfltfc libelled again 11 Captain Green are moll remote. 

But to put this Matter in its true Light, the Honourable Judge and Af- 
fcflors are defued to remember, That Prefumptions never refpect the De- 
lict, or the Corpus delicti, but the Delinquent, and the Perfon of the Ac- 
tufed : For as Mtnoch. dt PreJumpt. L. 1 . 8. N. 2. very well fays, 

fret/umpiis verfatur circa id quod g/Jium eji, Jed ignoratur quahter gejhtm ; a 
ftelumption relates to the Thing done, but not to the Manner of doing 
Jt Now, in the Opinion of all Lawyers, Delictum debit ejfe manifefium, a 
Crime ought to ba manifcll. Julius C/arus, Sentmtiarum Lib. 5. £>. 4. 
Uitndwn tjl aulem quod in omneni Gujum nunqimm debit Jude, frecedere ad 
tliquem actum, nifs prius Uli conftet Delictum ipfum fuijji comrniffum. “ But 
“ vou mud know, that a Judge in no Cafe ought to proceed to any Adi 
M of Court, except it appear to him before hand that the Crime was com- 
** mitted.” And in that Place, illuftralcs this Doctrine by Examples, 
»nd the Authority of other Lawyers, to which I refer. His Sentiment in 
the -End of that Queftion being, Et ubi conftet Stilus nan intervenij/e, filebit 
treceffus : And where it appears that no Crime has been committed, Pro- 
ceedings hiutl flop. 

So that ubi ccnjtat dc dtliflo, where the Crime is certain, the Doubt and 
Controverfy arifes about the Delinquent, fo as it is uncertain who is the 
Ptrfon guilty, or the Committer of this Crime, whether it be Robbery, 
Piracy, or Murder. Thofe who admit of Probation, per Indicia id Argu-. 
stand, by Prefumptions and Arguments, diltinguilh thefe into Proximo 
ti Remeta, near and remote ; and to each of thrm give a different Effect 
in Law. Ccpr . jg. r 20. N> 6. Indicium definitur argumemum delicti per- 
feirati clemonftrativum , feu Indieativum. Idem , fi> : hi. N- 1 . Indicia 
propir.qua ac ccrta , quorum unumquodque per ft fufjicit ad Torturam. Hujus 
generis Indicia non verifimilia ac probabiiia Jed ccrta, non levies aiet perfssne- 
;oria fed urgentia ; non dstbia cut etqtuvoca, qua multipliciler interpritari 

C unt, fed condudentia , teS ad DtliSiunt infer entia funt , id Crimini quafs 
aren ! , itts ut its apparentibus, nihil ns ji Rei Conftffso deeffe vtdartur. 
And N. 14. id feqj ut Indicium JmtpUtsat Probationis per fe folum fufficicns 
~<3 Idoneum fit ad Torturam, tries requirantur, t. Ut Ttjhs tile mucus fit 
mni except ione major. 2. Ut hicTeJUs deponai dc atlu immediaio, quad fieri 
nteiligitur, ft Teflis fuse affatianis rationem per fenfinn cerporcum re: csjsve- 
ssientem reddat, quad nempe ipjemet Delictum ab accufato perpeirars viderit 
tv/ preftm imrrfucrit. Stuart, Si Ttjlit non de ipfit criminc deponat , fed dc 
Cliqup aCtsi ad delictum prdxsmt accident e , Indicium fsffideni non facit. Si- 
enli nee illius Tcfiimonitsm idoneum ac fnjpbens tfi , qtii sUpsr.it de Delict a quod 
in oculos cadit, id rationem reddit de alio fetsfu. 3. Ut T fils verbis dilucidis 
id indubitatis de Crimsstt tejiifieetur. “ A Prelumption is defined to be a 

“ demonftrativc or declarative Argument of a Crime committed. J?. 121. 

“ N r. Near and certain Prefumptions, of which every one is fufficicnc 
“ of itfelf to juftify Torture. Prefumptions of this kind, ought not to 
“ be likely or prob..blc, but certain y not flight or trifling, but urgent ; 
“ not doubtful or equivocal, that may admit of many Interpretations, but 
“ concluding, really inferring the Crime, and fo inleparable trotn it, 
thit thofe Prefumptions appearing, there feems to be nothing wanting 
“ but theConfelRon of the Criminal^ id N. 14- following. To make 
“ the Preemption of half- full Proof fufficient to juftify Torture, there 
“ are three Things required, j. That that one Witnefs be beyond all 
“ Exception. 2. That theWitnds fwear as to the immediate Ad, which 
“ muft be underftood, that the Witnefs give for the Reafon of his Alfer- 
“ tion, fomc bodily Senfe proper to the Thingj as for Inftance, that he 
“ faw the Crime committed by the Prifoner, or was prefent at the Time : 
“ Therefore if the Witnefs don't fwear concerning the Crime itfelf, but 
41 concerning fome Ad that comes next the Crime, it is not a fufficient 
“ Prelumption. So neither is his Evidence proper and fufficient, who 
41 fwears concerning a Crime that is the Objed of Sight, and gives an 
4 ‘ Account of it from fome other Senfe. 3. 1 hat the Evidence concern- 
4 ‘ ing the Crime be in dear, and not douiuftH Expreffions.” After which 
°ur Author gives Examples; and it is to be obferved, 1 hat thefe Indicia, 
Prefumptions, are requir'd in order to torture ; for they are nor, in this 
Author’s Opinion, fufficient to condemn, unlefs they be Ccrtijfima , hdu- 
iitaiijfimu, id Luce Mtridiana Clarions , molt certain, undoubted, and as 
dear as the Sun at Noon, in which Cafe the)- have the Effect of a com- 
Pleat Probation. 

The Indicia semota, remote Prefumptions, which are alfo term’d, Du- 
k ‘tat,i, S.mipUna, qua rent veram ejfe argseunt, non femptr fed phrumquc tan- 
* to », unde etiam nan dicuntur fimpticitcr certa indicia , fed vtnfimilia id pro- 
* abilia , fat veluti certa Indicia : “ Doubtful, half full, which don’t al- 

VoL. V. 
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ways argue the' Matter to be true, but almoft always ; whence it comes; 

“ thai they are not funp'c called ccnain Prefumptions, but likely, nroba,- 
“ babtc, or almoft certain Prefumptions.” And thefe cumulatively and 
in great Number concurring, niay bring a Perfon to Torture, hut never 
to Condemnation. 

Now, by applying this genera! Docbrine to the Tndidtnent, it is Juris 
Invontraverfi, uncontrovertible Law, that chc DeliSum, Crime itfelf, cannot 
be proven per Indicia id PfefumpUmts, by Tokens and Prefumptions. And 
as to the Pannels, tho 1 a Dclirt Crime were proven per Te/lie cmni excep- 
ts one majores, by unexceptionable Witncfics, yet it will appear. That the 
Circumflances liBelleJ, do not deferve the Name of Indicia , 

Prefumptions ; and tho* they ihould bcallowed that * Com- • .v<«. 
pellvion, yet they are Rmatiffima , very remote, and by 
confequcncc can have no Effect as to Condemnation. 

As to the additional Conc'ulion, that the Ship and Cargo 
fhould be t efeheated, the Fifcal circs a wrong Place, and + firfuuL 
fuppofes tbc Cafe to be what it . is not : But feeing he va- 
lues Mr. Moll eft. Authority ,fi> much, his Opinion in this Matter, as cx- 
prefs'd in the lame Treatife, C. 4. §. 2t, 22. is thus: By the l.aW Ma- 
rine, if Goods are taken by a Pirate, and afterwards the Pirate attacks 
another Ship, but in the Attempt is conquered, the Prize becomes abfo- 
lutely the Captors, faving the Account to be render’d to the Admiral ; and 
it is accounted in L.iw a juft Caption of whatfoever may be got or taken 
from fuch Feafts of Prey, be the fame in their own or in their Succeflbr’s 
Poffcffion. But then an Account ought to be render’d to the Admiral, 
who may (if they happen to be the Goods of the Fellow Subjccl of the 
Captors, or of Nations in Amity with his own Sovereign) make Reftitu- 
tinn to the Owner ; the Cofis and Charges, and what other Things in 
Equity ftiall be decreed to the Captor, fnm: confidercd and deduced. 

§. 22- By the Statute 27 Edouard III. cap. 13. If a Merchant lofc his 
Goods at Sea, by Picacv or Tempcft (not being Wreck'd) and they after- 
wards come to Land, if he can make Proof they are his Goods, they (hall 
be reftored to him, in Places guildatlc, by the Iving’s Officers and fix Men 
of the Country. 

This Law hath a very near Relation with that of the Romans, called 
de Ufucaptiane , or the A tin: an Law ; for Atinius enabled, That the Plea of 
Prelcriptlon or lung Pofti-flion, (hould not avail in Things that had been 
ftolen, but the intcrcft that the right Owner had, (hould remain perpetual; 
The Words of the Law are thefe, J %uod furreptum efi , tjus rei /Et.rssa auc- 
toritas efjit. Where by Aucloritssi , Authority, is meaned Ju: Domini ; the 
Right of the Proprietor remains perpetual, tho' a Thing be ftoic. 

CURIA JUSTICIAR! A Su, : renut Cur! a Admit alitatis tent a in Pretoria, 
vclnovts Domo Sejjbnis Burgi de Edinburgo, clecimo tertio Die Menfis 
Martii, 1705, per judieem dicta Curia, id per Honoraiijfimos Vires, 
Joannem Comitem de Loudoun, Joannem Dionsinum du Belhaven, Da- 
mines Robertum Dundas de Arniftoun, Joannem Home de Ulackad- 
der, id Joannem Cockbum de Ormiftoun, Ajfitjjorcs. 

Cuna Legitime Ajfirmata. 

Intran. 

Captain Thomas Green, Commander of the Ship called the IVerieJlcr , 
now in Bruntifiand Harbour. 

Cnpt. John Madder, chief Mate of the faid Ship. 

John Reynolds, ftconi Mate of the laid Ship. 

Thomas Lin /lead, Affiftant to the deceafed Supercargo of the laid Ship; 
Janus Burn, Boatfwain of the faid Ship. 

James Simpfon, Gunner. 

Andrew Robtrtfon , Gunner’s Mate. 

John Bruclley, Seaman. 

George Kitchen, Seaman. 

Henry Kcigle,. Carpenter of the faid Ship. 

George Haines , Steward of the faid Ship. 

Samuel IVikocis , Chyrurgeon’s Mate. 

George Glen, Seaman. 

Alexander Taylor, Seaman. 

And John Bannaniyne, Seaman in the faid Ship. 

All of them indiclcd and accufed at the Inftance of Mr. Alexander 
Higgins, Procurator- Fifcal to the High Court of Admiralty, for the 
Crimes of Piracy, Robbery x in& Murder , in Manner mentioned in the two 
feveral Indictments raifed againft them thcreanent, before infert in the 
Court holdcn the Fifth of March Inftant. 

PURSUERS. 

Mr. Alexander Higgins, Procurator-Fifcal. 

Sir Janus Stuart , her MaieRy’s Advocar. 

Sir David Dalrymple, ana Mr. IVilliam Carmichael, her Majefty’s Sol- 
licitors. 

Sir Patrick Home. 

Sir Gilbert Eliot. 

Mr. Alexander Matkleod. 

Mr. Francis Grant. Advocats. 

Procurators in DEFENCE. 

Sir David Theirs, I Mr. George Alexander t 

Sir Walter Pringle, Mr. John Elpbificn, 

Mr. David Perbes, I Mr. John Spotfweod. 

Advocats. 

The Libels and Informations for both Parties being read over in Pretence 
of the faid Judge and Affeffors, and in Prefence of the Pannels and Affizers. 

The Judge and Affeflbrs having advifed both the Indictments purfued by 
Mr. Alexander Higgins, Procurator-Fifcal of the High Court of Admiralty, 
againft Capt. Thomas Green , and the hail Pannels in both IndiSments, with 
the foregoing Debate thereupon ; they find. That Krigle, and the other Pan- 
nels in the fitft Indi&ment, cannot be delay’d in their Trial, on Pretence 
that Capt. Green, as their Commander, ought to be firlt difeufs’d ; and 
therefore repel the firft dilatory Defence : And find that Reynolds being li- 
belled againft as Socius Crimmis, a Fellow-Criminal ; and there being no 
Speciality, or particular Ground of Exculpation proponed, 
why he mould be previoufly tried ; therefore * repel the fe- * rtf' 3 * 
cond dilatory Defence proponed for Capt. Green, and thefe 
in the Indiament with him ; and repel the Objedtion again 
the f Generality of the Indiaments, in regard of the Nature t c "' r *' T "*”- 
4 G of 
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1 8 1. The Trial of Capt. Thomas Green, &c. 



of the Crimts j and find the Crime* of Piracy, or Robbery, or Murder, as 
libelled, being pfoven by dear and plain Evidence,.* rele- 
• fufftint. vam to infer the Pains of Death, and Confifcation of 
Moveable : Rcferving the Confidcration of the additional 
Conclufion of the Libels, until the VerdiS of the Aflize be returned} - and 
repel the other Defences proponed for the Pannels ; and remit the whole 
to the Knowledge of an Aflize. ROB. FORBES, I. P. A. 

The Judge ot the High-Court of Admiralty and Affefl'ors, continue the 
Dvet at the faid Mr. Alexander Higgins’s Inftance, againft 
t n-Ur. the forefaid + hail Pannels, till To-morrow, being the 14th 

Inft.nu, at Eight a-Clock in the Morning ; and ordains the 
$ mt. AlHzers and Witncflcs to attend then, § ilk Perfon under 

the Pain of acoMerks; and the ftinnels to be carried back 

to Prifon. 



CURIA JUST 1 CIAR 1 A Supreme Curia Admiralitatit tenta in Pra- 
terio, vtl no va Damn Sejfs-.mT Burgi dt Edinburgo, decime quarto Die 
Menfss Martii, 17C5, per Judicem ditta Curia, Id per HonoratiJ/imes 
Vires, Joannem Comitem dt Loudoun, Joannem Dominum dt Bcl- 
haven. Demines Robertum Dundas dt Arniftoun, Joannem Home 
dt Blackadder, id Joannem Cockburn dt Ormiftoun, AJfcJfores. 

Curia Legitime AJJirmata. 

Jntran. 

Captain Thomas Green, Commander of the Ship called the IVorceJler , now 
in Bruntifiand Harbour. 

Captain John Madder, Chief Mate of the faid Ship. 

John Reynolds, Second Mate of the faid Ship. 

‘Thomas Linjlead, Aififtant to the deceas’d Supercargo of the faid Ship. 
Tames Burn, Boatfwain of the faid Ship. 

James Simpfon, Gunner. 

Andrew Robtrtfen, Gunner’s Mate. 

Joint Bruckley , Seaman. , 

George Kitchen, Seaman. 

Henry Keig/c, Carpenter of the faid Ship. 

George Haines, Steward of the faid Ship. 

Samuel IViUocks, Chyrurgcon’s Mate. 

George Glen, Seaman. 

Alexander Taylor , Seaman. 

And John Bannantyne , Seaman of tho faid Ship. 



PURSUERS. 

Mr. Alexander Higgins, Procurator-Fifcal. 

Sir James Stuart , her Majefty’s Advocat. 

Sir David DalrympU , and Mr. IVilham Carmichael, her Majefty’s Sol- 
licitors. 

Sir Patrick Home. 

Sir Gilbert Eliot. 

Mr. Alexander Macleod. 

Mr. Francis Grant. 

Advocats. 



Procurators in DEFENCE. 

Sir David Theirs. I Mr. George Alexander. 

Sir Walter Pringle. I Mr. Jphn Elphinjlen. 

Mr. David Forbes. | Mr. John Spotfweed. 

Advocats. 
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that firft the faid Captain Green, the Merchant, ami Mr. Lvc-Hjv, w . 
aboard the faid Strangers Ship, and flayed for about the Space of a Gla^' 
and then returned aboard the Wo'tijhr, and then did man tho Sloop of ,L’ 
laid Ship the IVorceJler, with about 20 Men, whereof were Captain Gr 
himfclf, Mr. Ltveday , and the Supercargo, the Carpenter and Gunner 3' 
that the Gunner’s Name was James Simpfon, whom the Deponent know 
and points to at the Bar ; and that there were four Guns and two Pattern 
roes aboard the faid Sloop ; and thereafter Captain Madder came aboard of 
the Sloop, and that they did engage the faid ojhcrSbip for the iirft and ft. 
cond Days, and upon the third Day the laid Ship was boarded by thofe ,. 
the Sloop, who when they came aboard, did take up thofe of the Crew q"] 
the faid Ship from under Deck, killed them with Hatchets, and threw th r -J 
overboard, and that Captain Green, Captain bladder, and James Simt.r^ 
tbc Gunner, were three of thele who went aboard and killed the Mtn . 
And depones. That the Ship the IVerceJler came up during the laid Ein 
gagcir.ent, and did fire at the faid Ship, but thefe in the IVorcejhr did n! l 
board her : And the Deponent believes, that the Men who were killed a^ 
thrown overboard, as faid is, were about ten in Number ; and depan-.' 
That there were but few Goods aboard the faid taken Ship, which 
carried aboard the IVerceJler, and amongft the reft he 
t minds of fome China Root : And depones. That the faid t 
Ship which was taken, was failed by fome of the Crew of the 
IVerceJler, and carried to Callicoilean , and there fold, and ihut the faid Ship 
was not tied with a Tow to the Ship IVerceJler : And the Deponent km*, 
not what Men were killed aboard the Sloop or IVorceJler, or if any 
killed, but the Deponent bimfelf was wounded in the Arm, and whici 
Wound he now fliews to the View of all. Depones, That Captain Mol 
der told the Deponent, that if tver he did tell any Perfon, either white* 
black, of the faid Engagement, that he the faid Captain would kill the Dc. 
ponent, and heave him overboard. Depones, That the Up- 
per Coat which the Deponent J prefently wears, was found I «'»> 
aboard of the faid taken Ship, and which the Deponent has 
kept ftnee that Time. Depones, That during the faid Engagemen 
Haines, Bannantyne, Bruckley, IVilcocks, Bum, R-bertfon, Glen and Tayi 
eight of the Pannels, were aboard the Ship the Wtrctjltr ; and that Keij 
Kitchen and Linjlead were aboard the Sloop with Captain Green, Mail 
and Simpfon ; and believes that Reynolds was then afliore at Callicoiloi 
And depones. That the faid Ship was fold to a King in Malabar, and that 
the Man who bough: the faid Ship bears a Malabar Name, whofe Servant 
is called Cage Cammed ; ; And depones, That the faid Engagement happen, 
cd between Tillicherry and Callicut , upon the Coaft of MaLibar : Ami de- 
pones, That he cannot pofitively tell how many Guns the taken Ship did 
bear, but thinks they were about twenty, linall and great : And the Depo- 
nent believes. That the Engagement happen'd about a Month after the Do-, 
ponent went aboard of Captain Green s Sloop ; and cannot be pofitive when 
the Ship the IVerceJler , did engage the faid taken Ship, whether firft, fe- 
cond, or third Day. Depones, That the Engagement was by way of 1 
running Fight. Depones, That he knows not who did fail in the laid 
taken Ship to Callicoiloan. Caufa Scientia, the way how he came to know 
this, the Deponent was aboard the faid Sloop during the Time of the faid 
Engagement, and law and heard, as he has deponed ; and this is the Truth, 
as he Ihall anfwer to GOD. Depones, He can write after the Malabar 
Character ; and this Depofition is alfo figned by the faid Captain George 
Teaman, the fworn Interpreter. 

Antonio Ferdinando. | Geo. Teaman. | ROB. FORBES. 



•ASSIZE. 



• 7s- 



Archibald Drummond, • Skipperl 
in Leith. 

John Findlayfen, Skipper in Bor- 
rojlounntjs. 

Mark Stark, Skipper there. 

James Jenifon, Skipper in 
Queetuferry. 

John Mathie, Skipper in Pref 
tounpans. 

James Majaribanks, Merchant in 
Edinburgh. 



Edward Majori banks of -f- Haly- 
ards. 

Sir James Fleming of Ratbobyres. 
Janus Gordon, Senior. 

Robert Forrtjl, 

Robert Junes , 

Robert IValwood, 

IViUiam Block-wood, 

George Clark, and 
IViUiam Neilfon, Merchants in 
Edinburgh. 



The Aflize lawfully fworn, and no Objection of the Law in the contrary. 



Mr. Alexander Higgins the Pu’fuer, for Probation, adduced the IVitncffcs 
after deponing, viz. 

* ^“'lOmpeared Antonio Ferdinando, Cook’s Mate of the 

• yiffunJ. VJ Ship the Worctjltr, which was commanded by Cap- 

tain Thomas Green , aged twenty- four Years, or thereby, 
unmarried ; with Captain George Teaman, Merchant in Dundee , fworn In- 
terpreter : And the faid Antonio Ferdinando being folemnly fworn, j purged 
of partial Counfcl, examined and interrogate upon the Libels, or Indict- 
ments. And being interrogate if he believed in GOD, and if he was 
a Chriftian : Depones, That he believes in GOD, and that he was born 
of Chriftian Parents, and is a Chriftian himfelf. And being interrogate 
upon the Indi&ment, depones, That at Callicoilean, upon the Coaft of Ma- 
labar, the Deponent did come aboard the Sloop belonging to Captain 
Greens Ship called the IVerceJler ; at which Time the Deponent did enter 
to the Service of Mr. Loviday, Purler of the faid Ship ; and the Deponent 
cannot be pofitive of Jthe Time of his coming aboard, but believes it was 
about two Years and a hajf fince ; and went in the laid Sloop from Cal- 
liceilcan to Keilon, from thence to Cochtene, and from Cocheene to Callicut, 
end from that to Tillicherry: And depones. That upon the Coaft of Ma- 
labar thereafter, he did fee an Engagement betwixt the faid Sloop, the Ship 
the IVerceJler, and another Ship failed by White-Men, f peaking Englijh, 
and the faid Ship did bear Engtijb Colours. And being in- 

• Pnjaun. terrogate by the • Pannels, what were the Colours the faid 

Ship did bear : Depones, That they were of White, Red 
and Black, like to thefe that the laid Captain Green’s Ship did bear ; and 



C Ompearcd Charles May , Chyrurgeon of the Ship the IVerceJler, com- 
manded by Captain Green, aged twenty-fix Years, or thereby, un- 
married ; who being folemnly fworn, purged of partial Counfcl, examin* 
ed and interrogate upon the Libel : Depones, That he was aboard of Ca[>- 
tain Green’s Ship the Worctjler, and went from England with her ; that 
when the faid Ship went to the Coaft of Malabar, the Deponent was fet 
a (bore at the Ibcck, which is the Landing-Place, and from thence went up 
fome Miles to Callicoiloan j and fome Time thereafter, about a Fortnight, 
the Deponent did hear the Firing of Guns as at Sea, and did meet with 
Cage Commode, who was Merchant to the faid Ship, and bought fome Thing* 
from them, with Francifco dc Olivera, the Linguifter of the faid Ship, wba 
had come that Day from the Ibtck , and that the Deponent alkcd him whst 
mean'd the Shooting; and that the faid Coge Commode, and Francifco dt Oh- 
vera, anfwered the Deponent, That the Worcefter had gone out, andtvai 
fighting at Sea with another Ship : And depones. That the next Morning th* 
Deponent came to the Shore, where he did fee the Ship the IVorceJler riding 
in her Birth, that is, much about the fame Place where (he had lyen before, 
and that the faid Place was about four Miles from the Shore. Depones, 
That there was then another Veficl riding with th <0 IVorceJler at her Stern. 
Depones. That about fome Time thereafter, in the fame Morning, the Df 
ponent did fee the Long-Boat of the IVorceJler coming to the Shore in * 
great Hafte ; and that when the Boat landed, the Deponent alkei tin 
Men what was the Matter that brought them alhore, it not being ordinal 
for Boats to come over the Bar, by reafon of a great Sea : And the 
anfwered, That Captain Madder had fent them afliore for a Pinguetta (whici 
is the Name of a certain kind of Boat) with Water, becaufe they had fpli* 
and ftaved all their Water aboard, and that there had been Bulking *“ 
Night, which the Deponent underftood meant, that they had been at for* 
Labour and Fatigue, as if their Ship had been driven from her Anchor 
and bearing up again. Depones, That he did not fpeak at that T1O 5 
with the Men in relation to any Fight, but that the faid Men told hi®* 
they' had brought a Ship in with them ; and that the Deponent madea® 
flay at the Shore, but returned immediately to. Callicoilean, where his P®' 
tients were. Depones, That five or fix Days thereafter, the Deponed 
went aboard the IVorceJler for fome Medicines which he wanted for tf<* 
Ufe of his Patients ; and that when he came aboard, the Dcponi® 5 
faw the Deck of the IVorceJler lumber’d with Goods, and five or fi* 
Chefts alfo, and fome Bales of Goods ; and that the Deponent di® 
then fay to Mr. Madder Senior, What have you got there ? Y r.u are l’ ul * 
of Buhnels. And that Mr. Madder did then curfe him, and bid fib* 
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for Piracy. 



m ifid his Plaiftc-r-Box. And depones, Tiut the Deponent was 
P? crvCJ fds informed, that the Ship which was riding at Stem of the 
w '* W*1 *° C*S* Ctmmttit, the Ship's Merchant at Ktihn 
o *cr ; an d the ^nd Ship was brought then: by a Pan of the IFcrcefhr’ s 
V, w ’ w ho immediately left her fo foon as they had brought her 
c to an Anchor, or othcrway9 fixed her. Depones, That the 

,uv"rttr. * L’rtguilter, likewife told the Deponent, That Cogt Cmmada 
**' 7 complained, he had bought the Ship too dear ; and that he faid 
j* had bought ciie the Year before cheaper, tho’ foufTimes the Value. De- 
d C5 , That ■'•■•itie Time thereafter, the Sloop came down the Coaft; and 
Antonio Ftrdinando was fent afhore to the Deponent at the thick ; and 
chat the faid Antonis Ftrdinando, the Black, was wounded in the 
xfUHf- Arm: And that the Deponent did taicc eff the f Drefling of the 
faid WounJ, and found it to be a Kra&ure; and that it look'd 
p if the Wound had been occafioned by a Gun (hot. And that the Dc- 
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\VounJ, ot f« his Arm ? And that the faid Black did tell the Deponent, 
That he was fet afhore at Cochin, and there drefled by a Dutch Chyrur- 
geon. And depones, That fomcTime thereafter, he went aboard the IFor- 
ttfhr, and called for the faid Black, and any other Perfons thar were ill ; 
jnd there came to him to his Cheft, Duncan Mackay , and another (which 
lh« Deponent thinks was Edwas tl Cuming, but cannot be pofitivc) and that 
ihefe Perfons were alfo wounded; and that the faid Black was likeways 
ihrrr. And depones, That he did afk his laid Patients how they came by 
tbeir Wounds? And that Mr. Madder hearing the Deponent afk Qucf- 
lioiis, he came to the Deponent, and bid him afk no Queltions; and like- 
wife charged the Patients to anfwcr the Deponent any Qucftions upon their 
Peril. And the Deponent then faid to Mr. Madder, that he had no com- 
mand over him ; and that Mr. Madder anfwercd. That he would go to one 
who had Command over the Deponent: And that the faid Madder Went 
up accordingly ; ar.d thereafter returned, and ordered the Deponent imme- 
diately afhoic} and the Deponent was accordingly carried afhore in the 
'Pinguetta, that was lying by the Ship’s Side. Depones, That all this which 
$e Deponent has before deponed upon, did fall out about the Months of 
January or Ftbs uary, 1703 Years. Depones, That while the Ship the 
Wore ej hr was going up the Coall of Malabar, Mr. Linjleed , one of the 
frew, was left at Kcilon, which was near feven Leagues, or about twenty- 
toe Miles front Coilicoiloan ; and that the faid Linjleed was left there with 
with one Hammond, to take Care of fome Part of the Cargo which was to 
ke put aboard of the Ship. Depones, That he did not fee the faid Mr. 
In/U.d, at Riilon ; but only heard that he was left there, and remained 
there, as the Deponent heard, till the Snip came back. And Depones, 
That the Shooting which the Deponent heard, was before the Ship came 
back, as he has already deponed. And Depones, That thereafter, during the 
Voyage, he never heard the Crew, or any of them, talk of their taking a 
Ship. Depones, That whilft the Deponent heard the laid Shooting, Mr. 
Lrautay and Mr. Otlay were afhore it Calliceiloan: And depones. That 
when the IVoreeJltr failed from England, the Crew was about 35 or 36 in 
Number. Depones, That while the Deponent was aboard, the Ship went 
#0 farther up than Calicut : And depones, 'I'h at the Reafon how he 
knows Mr. Hammond and Mr. Linjleed were afhore at Kahn, was, that he 
beard the Supercargo defire the laid Perfons to go afhore, and take care of 
feme part of the Cargo. And depones. That he was but two or three 
Hours aboard after he heard the Supercargo give the faid Order; and (aw 
not the faid two Perfons ( Hammond and Linjleed ) go afhore. And depones, 
That it was in the Ship the IForceJler ’s going up the Coaftof Malabar, that 
Ike Deponent heard the Shooting. Depones, That upon that Coaft the Ship 
fprung a Leak, and did from thence fail to Bengal, in order to have the 
feme helped : And depones. That he knows not how many Leagues there 
was betwixt the Place where the Leak fprung, and Bengal-, but that it was 
about five Weeks failing. Depones, That he knows not the Reafon why 
the Ship was not brought into fome Place on the Coaft of Malabar, far 
being refitted. Depones, That when the Deponent came aboard at Ca/li- 
cihan, that the Ship weighed Anchor, and tailed to Cabin , and from that 
to Calecut, and thereafter came back die fame Way. Depones, That there 
were fome Goods put aboard the Ship from Callicuf, but none at Cochin, as 
IheDeponent remembers. And further depones, That when the Deponent 
returned, he found Mr. Hammond and Mr. Linjleed afhore at Ktihn. Caufa 
mice fatet. The Way how he comes to know this is evident. And this 
® the Truth, as he fhall anlwer to GOD. 

Charles May. 

ROBERT FORBES. 



1 afkcd the faid Antonio he^dinando, the Black, who had drefled the 



C Ompearcd Antonio Francijco, Servant to Captain Thomas Green, Com- 
mander of the Ship the IVorceJler , aged 22 Years, or thereby, un- 
married ; with Captain George Teaman, Merchant, in Dundee , his Inter- 
P^er : And the faid Antonis Francijco being folemnly (worn, purged of 



Men. Deponts, Th-l he Joes not know where they wert failing, after he 
heard the Shooting ; but he was told by the other Black, that they were 
failing to Calhcoilcan : And the faid other Black did forbid the lieponent 
to tell any Perfon whatfomever of the faid Engagement. And the Depo- 
nent does not remember how long it is fmee he heard the faid (hooting of 
Guns. And depones. That Antonio Ferdinands , the other Black, told the 
Deponent all thefe Matters upon the Coaftof Malabar: And that the faid 
Antonio came aboard the Ship the IK ir ether, when they were going to Ben- 
gal. And depones. That while he was chained to the Foie-caftle, he knows 
not who were aboard, or who were afhore: And that he was fc. chained for 
the Space of two Months ; and that he was fo chained to the Forc-caftlc 
about ten Days before he heard the faid Shooting : Caufa Scientim patet. 
Depones, he cannot write. 

This Oath figr.ed by the faid Captain George Teaman, the Deponent’s 
interpreter. 

Gear ge Teaman. 

ROBERT FORBES. 

C Ompearcd James IVilkie, T aylor, Burgefs of Edinburgh, aged twenty- 
five Years, or thereby ; married ; Who being folemnly (worn, purged 
of partial Counfcl, examined and interrogarupon (he Libel purfued by the 
Procurator-Fifcal, againft Captain Green, and the other Panncls; depones. 
That in Ofleber laft, after Captajn Green’s Ship was brought into Brunt * 
if ad, the Deponent went over to Bruntijland with his Mother, with a De- 
lian ro learn fome News, or to get fome Notice of a Brother of his, Andrew 
IVilkie, who had gone along with Captain Drummond to the Eaft Indies: 
Depones, That after the Deponent and his Mother came fo Bruntijland, 
they went to Mrs. Seaton’s Houle ; where the Deponent* fell in Company 
with George Haines, whom the Deponent prefenily * points 
in the Pannel ; and after fome Difcourfe, the Deponent afkcd *£$£?"* * 
the faid George Haines, Whether or nor, in his Voyage, he had 
feen Captain Drummond? At which the faid Haines fell in a Paffion, and 
laid, D — n me, what have l to do with Captain Drummond ? Depones; Thar 
the Deponent feeing Haines in fuch a bad Humour, forbore for fome Time 
to fpeak about his Brother, or Captain Drummond: But after that they had 
taken fome Cups about, and that the Deponcnc thought Haines in a better 
Mood, the Deponent alked the faid Haines, If he had not heard of, or feen 
any Scots Ship coming to or from the Eaji Indies ? Depones, That Haines 
then faid, That while their Ship was upon the Coall of Malabar, (where they bad 
taken in a Black, whom Haines pointed to, and had ly him at the Time ) a Dutch 
Ship informed them , That one Captain Drummond, commanding a Scots Ship, 
was turned Pirate ; and that thereupon they manned their Sloop, and made 
tbemfclves ready, in cafe they Jhould have hen attack'd. But Hain-s added. That 
they did not fee the fatd Captain Drummond. Depones, That the faid Hair.es 
did likewile fay. That he bad in bis Cuflody , at the Time the Ship the Worcefler 
was frized in the Road of Leith, that which he would not have fallen in the 
Seizers Hands for twice tin Value of the Ship. And depones. That the faid 
Homes likeways added. That be threw it overboard after the Ship was feizcd\ 
faying. Let them feek it now in the Bottom of the Sea. Depones , That while 
the Deponent was difeourfing with the faid Haines about the Worth of the 
Ship, the faid Haines faid to the Deponent, That it would not be found to 
be fo rich as it was expe&ed: But that there was ftill in the Ship that 
which would never be found by the Seizers, unlefs they pulled her Board 
from Board : And that the faid Haines faid. He knew very well where that 
Thing lay. Depones, That his Mother having gone to the other Room to 
Mrs. Season, the Miftrefsof the Houfe ; fhe delired the faid Mrs. Seaton to 
enquire of Haims concerning her Son, the Deponent’s Bro- 
ther; and that Mrs. Seaton faid. That Haines w as a + Suitor + eeorteJ. 
of Anne Seaton , her Daughter, who would be more proper to 
cnauire that of Haines: And that the next Morning Anne Seaton declared; 
in Prefence of Kenneth Mackenzie, that Haisses bad faid to her, He found they 
had a Deligst to pump him ; but that they Jhould not he the wifer of him : Tho' 
what he had faid, he had faid ; but would fay no more at that Time. Cauft 
Scientiee patet. And this is the Truth, as he fhall anfwcr to GOD. 

James IFiikie. 
ROBERT FORBES . 

G Ompcared Kenneth Mackenzie, f Indwcller in Cannongate , 
aged twenty-feven Years, or thereby ; 



... j , married; Who t hdniiiatt. 

being folemnly (worn, purged of partial Counfcl, examined 
and interrogat ut fupra : Depones, That in the Month of OSlobcr laft; 
when the Ship the IVorceJler was lying in Bruntijland Harbour, the Depo- 
nent was in Widow Seasons Houfe with George Haines (whom he now 
points to in the Pannel) and James IVilkie, and heard the faid James IVHkie 
afk the faid Haisus about Captain Thomas Drummond's Ship ; at which chs 

( r _. faid Haims fell in a'PafEon; but the Deponent going out of the Room, 

:ial Counfcl, examined and interrogat upon the Libel purfued by the I heard no more what palled. And depones. That the fame Night the Dc- 
'urator-Fifcal, againft the faid Captain Green, and the other Pannels; ponenc heard Mrs. IVilkie intreat the fa !3 VVidow Seaton, to endeavour to 



EL 

*P&nes, That the Deponent believes there is a GOD ; and his Miftrefs at 
caufcd baptize him a Chriftian; and he owns the Chriftian Rcli- 
And he came to the Service of Captain Green, at Delagea. Depones, 
at upon the Coaft of Malabar, while the Deponent was aboard of the 
jrcejler , he heard fome Shooting of Guns from aboard the I Fortifier, to 
Number of Six, or thereby : And that the Deponent, in the mean 
i<ne, was chained and nailed to the Floor of the Fore-caftle in the faid 
i?'Pi and he heard no other Shooting from any other Ship. Depones, 
ha; tw 0 Day* after the Deponent heard the faid Shooting, he faw fome 
TT'k brought aboard the laid Ship the IVosceJUr', and which Antonio Ftr- 
f ”’ a "do, the other Block, told the Deponent, were brought from another 
kp which they had taken; And likewife the faid Black told the Deponent, 
i£ at the fame Time Captain Madder had given fome Rack, id efl Brandy, . 

1-, *be Men. And at the lame l ime, the other Black told the Deponent : ✓~tOmpeared William Wood, one of the Gunners of her Majefty’s Artil- 
Jwavs, That there were ten Men of the Crew of the taken Ship kill’d, ' lery, aged fifty-three Years, or thereby •, married : Who being fo- 
ihc was taken. And that the faid Black d:d let the Deponent fee a ' letr.nly (worn, purged of partial Counfcl,^ examined and interrozat ut 

thit the Deponent neither beard of, 



get an Account from any of Captain Gram’s Crew, of her Son, who had 
gone Doctor aboard of the faid Captain Drummsncts Ship : And having 
returned next Morning, the Deponent heard Anne Seaton, Daughter to the 
faid Widow Seaton, tell. That Haims had faid to her, that they had a De- 
fign to pump him ; but what he had faid, he had faid. And that he the 
faid Haines told the faid Anne Seaton, when afkcd by her. Why he fell in a 
Pallion at the mentioning of Captain Drummond ? that he anfwercd, That 
he knew more of the faid Captain Drummond than he would tell. Caufa 
Scientist patet. And this is the T ruth, as he lhall anfwcr to GOD. 

Kenneth Mackenzie. 

ROBERT FORBES. 
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Ing drunk pretty warmly, the (hid Georg* Haines fell in a melancholy Fit ; 
and John Hmderfcn having afk'd the Reafon, the faid Haines expreflird him- 
felf thus : It is a Wonder that Jjnct we did net ftnk at Sea, that God dees not 
male the Ground open and fwallnv us up when we art tame ajhtrt, Jtr the 
Jt'icledneji that has been committed during this lajl Voyage, cm board tf that old 
Bitch Bcis; pointing to Captain Green's Ship. And depones. That thcre- 
• u after he went a walking with the faid George Haines in the * 
Links of Brunt JJand ; and the Deponent happening to tell the 
faid Haines, that Captain Madders Uncle was burnt fn Oil, for attempting 
to bum the Dutch Ships at Amjlerdam ; the faid George Ha nes did there- 
upon tell the Deponent, That if what Captain Madder had dots', during hit 
laf. Voyage, were as well known, he deft rue cl as much as his Ur.ele had met with. 
Caufa Scientia pate:. And this is the Truth, as he (hall anfwer to GOD. 
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Depones, That the moft Part of the Goods wanted both Number 
Marks, which is no wife common or regular in any Ship tlm ~ 

Deponent has feen : but the Deponent did never Ike any Ea/l-I„^ a g! he 
unloaded before. Caufa Sdestia pout. And this is the Trutn, : ' n 

anfwer to GOD. 



s he flujj 

A ehihald Hedge 

ROBERT FO^bes^ 



WtUiam Wood. 
ROBERT FORBES. 



C Ompeared John Henderfen, Writer in Edinburgh, aged twenty Years, 
or thereby; unmarried: Who being folemnly fvvorn, purged of 
partial Counfel, examined and interrogat set fapra : Depones, 
% confer mis precedent's, (viz . Wiliam Wood) in omnibus ; except as 
TW 7 to what happen’d betwixt the faid WtUiam Wood and George 
Haines in the Links of Bruntijknd, in relation to Captain Mad- 
der and his Uncle. Caufa Sciential paid. And this is tbt Truth, as he 
(ball anfwer to G OD. 

John Hende-fn. 
ROBERT FORBES. 



/"'lOmprarcd John Glen, GolJfmhh, Indwellcr in Leith , aged 4.3 Years. 
Vj Or thereby ; married : Who being folemnly fwqrn, purged of parin' 
Counfel, examined and interrogate ut fupra. Depones, That the letm, | 
Day after the Ship the Wtreejter came to Leith Road in Summer ^ 
Deponent went aboard the faid Ship, and about twelve ©’Clock of tkl 
Day, the Deponent was in the Cabin with Captain Mar. dee and one h{, m 
mond, now in Engla’td, as the Deponent is informed ; at which Time the 
faid Captain John Madder took a Seal out of his Pocket, and afked the De. 
ponent, what he thought of the Scots African and Indian Companies Arms 
and at the fame time" gave the Deponent the faid Seal in his Hand, 
which the Deponent did look, and found thereon the St. Andrew’s Crtrfj 
a Dromedary, a Camel with a Callle on the Back of it, and a Ship with l 
Rifiog-Sun above the Helmet, and two wild Men as Supporters ; and thjj 
the faid Seal, to the bell of the Deponent’s Memory, was near rise Big ne (i 
of an Engtijb Half-Crown, and had an Handle of Lignum vita. And be. 
ing interrogate if aboard the faid Ship he did fee the Impreffion of the 
Seal upon any Paper : Depones negative. And further depones. That the 
Seal now exhibited in Court was not the fame, which Captain AI.nUrr 



✓"'’lOmpeared Anne Seaton, Indwellcr in Bruntifand, aged nineteen Years, 
or thereby; unmarried: Who being folemnly fworn, purged of par- 
tial Counfel, examined and interrogat ut Jupra, depones, That (he was 
prefent with George Haines, one of Captain Green's Crew (whom (he points 
at the Bar) in Brumijlund, at the Time when Mrs. IVilkit and her Son 
were there : That Mrs. Wilkie deftred the Deponent to endeavour to learn 
if George Haities knew any thing of Captain Drummond, bccaufc the faid 
Mrs. Wilkie had a Son that went along with him. Depones, that (he the 
Deponent did accordingly enquire at Haines' s, but he denied that ever he 
faw the faid Ship, or knew any thing of her. Depones, That (he was 
likcwife prefent with George Haines, when William Wood, one of her Ma- 
jcfty’s Artillery, and John Henderfen, were in Company with hint, and that 
at that time, George Haines, in a melancholy Fit, exprefled himfelf thus : 
It's a winder, that fmee we did not Jink at Sea, that we are not fwalhwtd up 
with the Ground afore, for the Sins committed on board of Captain Green’s 
Ship. And t cponcs, That he likcwife added, during the lajl Voyage. And 
depones, That Haines faid to the Deponent, That he knrjj more of Captain 
Drummond than what he would expref at that time : Depones, That the 
faid George Haines told the Deponent, That when the Ship war feized in 
Leith Road, he had aboard with him that which he would not have had to fall 
in the Seiztrs Hands for twice the Value of the Ship , but that be ih’ew the fame 
cverboaid. Depones, That (he never talked with Haines about an old 
Sweetheart that (he had aboard of Captain Drummond's Ship, nor did the 
faid Haints fay to the Deponent, That Jhe would never fee hint again. And 
depones, That (he never heard Haines fay, That there was yet aboard of the 
faid Ship what would not be found unlefsjbt were pulled Board from Board. 
And depones, That when the Deponent was enquiring of Haines about 
Mrs. Wilkie's Son, that he faid. That Jhe defigned to pump him as Mr. Mac- 
kenzie had cunt before. Caufa Sciential patet. And this is the Truth, as (he 
(hall anfwer to GOD. 

Anne Seaton. 
ROBERT FORBES. 



did (hew to the Deponent ; and whereupon be has deponed as above, Cauft 
Scientict patet. And this is the T ruth, as he (hall anfwer to G O D.. 



John GLu. 

ROBERT FORBEi i 



1 



issrS 



C O.npeared Captain John Brown , Skipper, in Leith, aged 40 Years, or 
thereby; married : who being folemnly fworn, purged of partial Coun- 
fcl, examined and interrogate ut fupra : Depones, That he went aboard the 
Ship the Wirccjlcr when the Goods were unloaded, by Order of the Lords 
of the Committee of Privy-Council, and faw the Hatches, which were fall 
and fealed, opened : Depones, That on the Larboard-ftdc of the Ship, the 
Goods were much damaged, and that few or none of the pack'd Goods 
were numbered or marked, which is cuftomary ; and the Deponent him- 
felf never received any Goods but what were marked, that he might know 
to whom they belonged. Depones, That the Goods aboard the faid Ship, 
were regularly enough (lowed : And being interrogate * for 
ti%fjfaas. t * ,e P r ' f ° nCr5 > whether or not it be cuftomary that Goods be 
’ ' marked or numbered where there is a Supercargo aboard : De- 
pones, That it is always Cuftomary, whether they belong to ten, or one 
Man : And being interrogate for the Pannels, whether or not the Reafon 
why the Goods wanted Mark or Number, might be,becaufe that the Goods 
were much damaged, and the Pepper fpoiled and heated : Depones, That 
where the Goods or Pepper were fpoiled, the Bales were all rotten to 
Pieces, hut where the Pepper land other Goods were intire, there were 
Bales and Packs which wanted both Numbers and Marks : And being 
likcwife interrogate by the Pannels, whether or not there were fome Packs 
and Bales that had a common Ship-mark, and fome who had only the 
J Sire, Veftige % thereof, being near worn out. Depones, That 
there were a great many who had a'common Mark, and that 
it was plain and chvioift, and that there were others who had no Mark at 
all, and that the moft Part wanted Marks altogether, and that there were 
two or three Bales which had the Veftige of a Mark. Caufa Scientitr. 
• imi H u ^ e P onent * witneffed the unloading of the faid Ship, at 

the Dcfirc of the Lords of the Committee of Privy-Council, 
and faw, and knows as he has deponed. And this is the 
Truth, as he (hall anfwer to GOD. 

John Brown. 
ROBERT FORBES. 



ThcProbation being ended as above, and thej Afltzq ordained 
to encJofe, fome of the Affizcrs moved, that that Part of the 
Judges and Afleflors || lnteiloquitor, whereby they find the 
Crimes of Piracy, or Robbery, or Murder, as libelled, bem; 
proven by clear and plain Evidence, § relcvanr, (Ac. tu be ex 
plained as to thele Words, being proven clear ana plain by Evi- hJJt'f.Zu 
dcnce, if the fame did require, that the faid Crimes of Piracv. 
or Robbery, or Murder, (hould be proven by two or three vVitnefi'cS, di- 
redlly proving the forelaid Crimes : Or, if it were only required, that the 
Crimes of Piracy, or Robbery, or Murder, as libelled, being proven by » 
clear and plain Evidence, as to the cumulative and concurring Prefump- 
tions, whereby the fame were alledgcd to be inferred, altho’ two concur* 
ring Witnefl'es (hould not be found as to every ftveial Prefumprion, weie 
fu flic -enc : The laid Judge and Aficlfors declared their Meaning to be in 
the Tams of Law, viz. That tho’ there were net a direct Probation of 
the Crimes libelled, per idoneot Teftet, vel inftruila aperlijftmis doc urn. mis, by 
proper Witncli'es, or made good by plain Proofs ; yet if the Crimes did 
appear by the Qualifications and Circumftances, as they were libelled, ta 
be made out per indicia ad probstiionem indubitata Id luce elnrhra, by un- 
doubted Prefumprions as clear as Sun-fhinc, albeit every Circumftanceand 
Qualification were not proven by two direct Witncli'es, trie fame fliould 
be held for a clear and plain Evidence. 

Thereafter, according to the Cullom obferved jn Criminal Courts and 
Precedes, That the Advocates for the Purfucr, and for the , 

Pannels arc allowed f bine inde to fpeech the Aflize, and fn-Ueir T.m 
refume and lay before the Aifizers, the Libel, with the inter- •; }r ji " * 
loquitor pad thereon, and apply the Probation led for proving F-’J- 
thereof on the one Part, and on the other to refume rhe Defences for the 
Pannels, and to take off, as much as poflible, the Weight of the Probatioo 
for their Defence and Exculpation j Sir David Dalrymple, her Mnjclty'i 
Sollicitor, one of the Afiifiants to the Procurator-Fiicul in 
this Criminal Purfuit, fpokc to the f Aflize in manner fol- "t l*’ 3 ' 
lowing. 



C Ompcared ' Archibald Hodge, Skipper, in Leith, aged 40 Years, c 
thereby; married: Who being folemnly fworn, purged of partial 
Counfel, examined and interrogate ut fupra. Depones, That he was aboard 



the Ship the Worccfer in Brur.ti/l.md Harbour, when the Committee of 

Privy-C< ’• A ’ ’ * •' ’ ’ 



found 1 came to rummage her, and faw Goods unloaded from aboard. 

2 



Gentlemen of the I N§JU E ST. 



"W’OU have before you Indictments againft the Pannels upon veryatro* 



X cions Crimes, and thefe Indi&nients have been fullained relevant, 
as libelled by the honourable Judge-Admiral, to be provon by clear and 
plain Evidence. But for your further Satisfaction, at the Dcfire of foist 
of your own Number, made openly in Court, the Judges have declamlt 
That by thefe Words, Plain and clear Evidence, they do not confine the 
Aflize to two concurring Witnefles, but have left to you what Evidence 
is neceffary to make Faith, according to the Nature of the Crime, toyooc 
Conviction. 

Your Bufincfs then. Gentlemen, is to apply or compare the Probatios 
with the Indictment, and to return your Verdict diftinei, concerning wh* 
you think proven or not. 

It is a Happinefs that this Trull is in the Hands of Pcrfons fo dife* 1 ®' 
ing and faithful, and therefore the lefs needs be faid, either for clearing*** 6 
Nature of the Crime, the Manner of the Difcovery, or forlumniingupw* 
Evidences : But to comply with the Cuftom of fuch Trials in this K'"?* 
dom, and for preventing the Miftakes into which the Lawyers on tbeoW 
Part feem to lead you : Forgive me if after a * Sederunt of • n<v*p 



twelve Hours fpent in t leading of the Probation, I detain you + 
a little longer in Recapitulating what has paft, with fome few * 



Obfervations, I hope not improper, before ye (| cnclofe. 

As to the Crimes contained in the Indiiftmcnt, it is obvious how hein° 
• - - • * -ul*T 



they are, and how hateful they render die Perfons who are truly g® 1 



in the Eye of the Law : A Pirate is in z perpetual W ar with 
Individual, and every State, Chriftian or Infidel. Pirates P r0 Pj,'. 
have no Country, but by the Nature of their Guilt, feparate «*” . 
felvcs, and renounce on the Matter, the Benefit of all lawful Societ^^ 
They are worfe than ravenous Beads, in as far as their fatal Reafon g 1 ^ 
them a greater Faculty and Skill to do Evil : And whereas fuch Cr®* 1 ® 
follow the Bent of their Natures, and that promifeuoufly Pirates c 



-omiicuouiiy 

jjuifh Humanity in themfelves, and prey upon Men only, cfpecially^j^ 



I'raders, who are the moft innocent. The Crime of Piracy is coai P jD i 
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j is made up of Oppreffion, Rubbery, and Murder, committed in Places 
* n p-motc and foliury. And indeed i( GOD had not, in a molt won- 
jtjful way, brought the Crimes whereof the Pamiris (land accilfed, to 
t Vht, they might have efcaped unpumlhed in this World, to their own 
Dtfttuclion, and to the great Lu's of fuch who may be amended. 



the Eajl-Indies , and that the Actors were tied by obv ious Realon to 
* __ Secrecy on their own Account, and were bound by a * re* 

* Command ,- not to tevcal or anfwcr Queftions : And 
£*^. r ' befides all thefc, it is mod probable there was a mod im- 
pious Oath iiuerpofed, as ufts to be in fuch Cafes, and 
*hich has more Force to reftrain Men of fuch defperate Principles and 
ptadlices, than all the Ties of Religion or Nature: Yet GOD, in his 
providence, has let in Light upon thefe dark and cruel Crimes, as it were 
bv mere Accident: For 1 prefume, you are not ignorant, that the firft 
Notices of this Matter proceeded from Words which were dropt in Paf- 
fcjn, or expreffed by the Weight of Guilt, concerning the WlckcdnefiVs 
*bich have been done aboard the War left tr during the ia'ft Voyage. Thefc, 
y,,) fomc other Grounds of Sufpicion which appeared upon better En- 
quiry* were the Occafion of the Information given to the Government, and 
j| ov v cautious the Lords of Her Majcfty's moll Honourable Privy-Coun- 
£l l, have been in examining the Matter before any Profccution was ap- 
pointed, 1 perfuade myfelf that you and the whole Nation know, and arc 
Jitisfied. And now that the Probation has been folemtily Jed in Prefence 
0 f the Court, and of the great Number of all Qualities who have been 
prtftnt ; 1 doubt not it will appear to you and all Men, who will fuffer 
jjicir Reafon to ait freely, tlsat thefe Informations have been too well 
founded. 

The Indiflmcnt, as it concerns the Fails libelled, confifls chiefly of 
jwo Parts. The firft concerns n Murder and Piracy happening upon the 
Coaft of Malabar. The fecond concerns Circumilanccs which help to 
»ive Light to that Piracy, and which Circutnftanccs have happened lince 
foe Arriving of the U'orcefler into this Country. 

As to the firft, Gentlemen , You have a Tcftimony of the firft Witneli 
futonio Ferdinand. 1, who depones. He came chord ef the Worceftcr upon the 
[tafi of Malabar, and that about a Month after , he fetw an Engagement bt- 
giixt a Sloop belonging to the Worccftcr, and another Skip fitted by White 
Hen, fpeaking Englilh, and bearing fuch Colours ai Captain Grccn’r Ship did 
Uar ; and that the Captain and feme ot/jers of the Worccfter'r Crew, went 
tet-trd the Stranger! Ship, and flayed about the Space ef a Glafs ; that upon 
litir Return to the Worccftcr, the Ship was warn’d out with twenty Men , of 
which Number were the Captain him] elf, with Madder, Simpfon, Kciglc, 
Kitchen, and other s ; that the Shop was mounted with 4 Guns and 2 Pattera- 
Utt ; that the Sloop engaged the Stranger's Ship, and that there warn running 
Fight for 3 Days, during whit h Time the Worccfler came up and fired at the 
jaid Ship, and that upon the third Day , the find unfortunate Ship Wat taken 
(and what is fearful even to repeat) the Crew being about Ten, were mur- 
dered and thrown over -board ; that tie Goods were brought aboard of the Wor- 
ceiter, and the taken Ship was failed with a Part of the Worccftcr’j Crew to 
Callicoiloan, and there fold to Coge Commodo ; that the Deponent himfelf 
vos wounded, the Scar of which Wound was /hezun to you, Gentlemen, and \ 
the Court i and that he was commanded to keep Secrecy under the bight// Peril, j 
and that the very Upper-Coat which he wean (and in my Judg- 
ment, appears to be Scots + Rugg) was a Part of the Spoil. 

As to this Tcftimony, Gentlemen , there ate fcveral Things 
J StSi&tj, very obfcrvabic, fuch as the J Staycdnefs, Simplicity and 
Conftancy of this Witnefs, who, in many Examinations 
before the Council, and Committee of Council, has uniformly given the 
fame Account which he has now deponed before this Honourable Court ; 

not in the fame Form of conceived Words, but materially 
the fame, though the |] Interrogators have been changed : 
And I think, it adds to the Weight of his Tcftimony, that 
• Crum. ye are Witnefl'es how it was * emitted, while he was under 

heavy Sickncfs, and forced to lie down at the End of the 

Table. 

2. It is obfervable, that this Witnefs Antonio Ftrdinando had no Acccf- 
fiou to the difeovering of this Matter, nor was at all an Informer : But 
the Matter being enquired into, he diJ plainly and honeftly acknowledge 
from the Beginning, as he has now deponed : Neither was the Story firft 
told at Leith , nor lince the Pannels arriving in our Harbours : But it ap- 
pears by the Tcftimony of Antonio Franeifco the other Black (whofliews a 
great Inclination to favour Captain Greer, and the Pannels) that Ferdinands 
gave him the fame Account in Subftance.upon theCoaft of Malabar And 
this is further confirmed by Stringman the Cook, who told in fcveral Exa- 
minations before the Council, that fhortly after the faid Stringman came 
ihoaid on the Coaft of Bengal, Ferdinando who was his Mate, gave him 
the like Account of the Story : So that it is morally evident, that this 
Account of the Crime was not invented with any View of a Trial againft 
the Captain and his Crew. 

3. It is worthy your Notice, that Captain Green had been aboard of 
•he unfortunate Ship taken, as a Friend, and had Opportunity to fpy, that 
the Crew being but about ten, were too weak to man or defend a Ship of 
20 Guns, which, no doubt, emboldncd him to undertake the Wickednefs 
$Otnp!aiped of. 

It is obfervable. That the feveral Parts of Ferdinando' s Tcftimony arc 
fortified by concurring Proofs. As firft, by the Books found aboard, it 
*ppears, that the Sloop was furnifhed wirh Arms in the Month of Fe- 
bruary libelled, and that the Arms were fuch as the Tcftimony mentions. 
2* He (hews you the Scar of his Wound upon his Arm; and as he de- 
pones, that he got it in the Engagement, fo the Chyrurgcon depones, 
That be not only Law it, but that Jhortly after the hearing of the 
F bating, be had taken the t Drejfing from off the /Pound, and 
found it a Fracture, and that it look'd like a Gun-Jhot, and that 
*jk Black came :s his Chcft a few Days thereafter to have it drejl aboard. 3. 
The Tcftimony of Ferdinando is alfo confirmed by the Depofitions of Fran- 
and Mr, May, as to two very notable Articles, viz. The bringing of 
l be Gicds aboard about that Time: And by the Tcftimony of the faid Mr. 
"ft y, as to the Ship taken, riding at the Stem of the IVorctfirr. 4. Cap- 
fc'n Madder's fevere Commands for obfsrving of Secrecy, is not only de- 



P^vcntcvl by the Example of their Puntihmenr. But altW the Abufcs 
' complained of, happened in ths vaft Ocean, and at no lefs Wftance 



f Cmrjt dab. 






poned upon by Ferdinando the firft Witnefs, but alfo by May the Chyiur- 
geon, very cifcumftnntially : When Mr. May alked an innocent Qucf- 
tinn, as oucftinuld think, upon feeing thr Deck lumber'd with Goods, Mr. 
Madder arfwcrs, curfing him, and b.ds him m nd his Plaifter-Box- When 
May goes to his Chcft, there came three Men to be drifted of their Wounds, 
of which the Black w»-, one. May afks them how they came to be wound- 
ed, but ALaJsrr had followed. anJ commands Silence on their Peril ; but 
Mr. May peril fling in his Enquiry, Madder goes to the Commander, and 
brings a pofirivc Order to anfwcr no Queftioiu : Thus Ferdinando and 
May concur as to the command of Silence. Now, I put it to your 
Confcicnces, Gentlemen, if ye think this Myftery was ul'ed to cover a 
common Accident ; or if, rather you are not fatisficd, that, joining the 
Teuiniony of Ferdinando with the Wounds, and the Silence fo rigoroufly 
impofed, the Goods brought aboarJ, the riding of the taken Ship at the 
Stern of the Woraflir, they do not evince the Certainty of the Piracy and 
Murder libelled, as far as the Nature of the thing can admit. 

To thefc. Gentlemen, ye would be pleafed to join in your Obfervation, 
That it is owned and dcmonftr.ited, from the Books taken aboard of the 
U'orcejhr, that there fprung a Leak in the faid Ship on the Coaft of Ma- 
labar ; and that it had been moft natural for the Pannels to have carried 
iheir Ship to Goa, or to Surat, which was within Ten Degrees Sailing, 
or thereabouts ; yet the Pannels did chufc, rather than continue on that 
Coaft, to run along in a leaky Vcfl'el, a dangerous Courfe, round the Pt- 
ninjula, and the [Band Keilon, to the Bottom of the Bay of Bengal, a Courfe 
of about Seven or Eight hundred Leagues. But that Fatigue and Rifquc 
was fmall, when compared with the Danger of repairing their Ship on a 
Coaft, where their Crimes might be more cafily difcovered. 2. It is re- 
markable, that the Books found aboard, and now lying before you, contain 
the full Inductions given to Captain Green and his Company, from their 
alledged Owners, which have fomething myfterious from 
ihc very Beginning. I have had little + Occafion to perufc t OypWeity. 
them, having feen them this Mprning for the firft Time. 

But one Thing i could not but || notice. That in the In- II Okfcrm. 
ftruilions, one Article contains a Cypher, in which the Cap- . 
lain or Supercargo was to corrcfpond with tlieir Owners. And altho’ the 
Cypher feems to be nice, and well enough devifed at firft to cover the Cor- 
rcfpondence from any ordinary Curiofity ; yet fo great Anxiety bos been 
lhcwn concerning this Cypher, that the Freighters fend a Letter after the 
Ship ; adding an Inftruclion, That befides the Character to be ufed, there 
Ihould be this further Dilguife added, that the laft Letter of the preceding 
W ord Ihould he always repeated before the firft Letter of the next Word j 
of which, forllluftrarion, the Letter contains an Example, giving Direc- 
tion how Letters ihould be addre/Tcd to the Writer himfelf. But neither 
was this Caution fufficicnt: For next Day another Letter is written, re- 
lating ftill to the Cypher ; and wherein the Writer exprefly advifes, that 
the Letters from the Ship Ihould not be directed to himfelf, but to a Scri- 
vener living in Street, London-, and that they Ihould not be fublcrib- 

cd. Why all this Myftery ? The Corrcfpondence muft be in Cypher ; and 
this Cypher exquifite and refin’d : And yet the Letters to be addrefled to 
a Third Perfon, obfeure, for what I know. They were not to contain 
any Addrefs or Subfcription, which Ihould either difcover the Writer, or 
the Perfon to whom he writes. Fair Trading requires no fuch Affc&ation. 

But further, you will be pleafed to take notice, That the outward Cargo 
for a Ship of 200 Tons, and 20 Guns mounted, failed with 36 Men, was 
Value but 999/. vjs. 2d. Sterling ; which appears by 
: • Document produced by themfclves, for inllruCYing * ri “ t,r - 
their Entry at the Cujlom-Houfe ; and that too, for the molt 
Part, Arms. 1 have not fo much Experience in Matters of Trade; but 
to me it feems very ftrange, that a Voyage fo exceedingly hazardous and 
expenfive, Ihould have been undertaken with fo fmall 
f Means. And thefe Things, in the very undertaking of t Stock. 
the Voyage being joineJ with the Ihrcwd Evidences of the 
Crimes, whereof thefe Pannels {land accufcd, fecra to be of 
very great Weight : And where fuch § Fincnefe occurs in h (Zoning. 
the Entry, and the Effbfts arc fo tragical, in fuch an En- 
quiry ; I hope I (ball be forgiven by every body, having laid them before 
you with as much Tcndernefs to the Freighters (with whom I have no- 
thing to do) as poflible. 

As to the Second Part of the Libel, I mean thefc Circumftances winch 
concur to give Light to the Crimes chiefly libelled ; there is alfo fufficient 
Evidence. The firft of thefc Circurnftanccs is what concerns Mr. Rey- 
nolds, one of the Pannels. The Indictment bears, That there was a Let- 
ter found, writ to him by his Wife's Sifter, in Return to one of his writ to 
his Wife; wherein his faid Sifter advifes him to confels; adding. That in 
his own Letter, which Ibe bad feen, he fays. That fome of their M.n had 
bafielj confeft'd ; which implied, that they were guilty. And Reynolds be- 



ing queitioned upon this Letter, produced the Copy of his Letter t< 
Wife, which occafioned his Sifter’s writing to him, agr 
Letter. Thefe you have before you. 



, agreeing with this 



t PLigUr. 



1 am not ignorant, that Ferdinando (the firft Witnefs) fays. He beiievtt 
Reynolds was afnorc : But the Tcftimony as to that is not pofitive ; neither 
is it, in my Judgment, fufficient to take off the Acceffion of , 
the Crime, or • Art and Part libelled ; fince the faid Rey- A 3 ,*z. 
nolds was of the fame Crew, and did not feparate himfelf from 
them ; artd it is moft prefumablc, had his own Share of the Booty. Be- 
fides, it’s plain from the Letters, he was confcious to the Truth, which (he 
fays) was bafth conf efts’ d : And it is of little Weight, what lias been offer’d 
as a Glofs -ft viz. laftcly esnf efts' d, is as much as if he had faid, faljelytold Sto- 
ries. For in the ordinary way of fpeaking, to confeftt, is to t,ll true-, and 
the Adverb bafttly implies no more rhan if he had faid, that they had ungene- 
roufly confefitd ; tbo’ it be indeed rather a Duty, whatever Mr. Reynolds thinks. 

The next obfervable Circumllance is what concerns George Haines : As 
to whom, by laying together the Teftimonics of fames IPillic, Kenneth 
Mackenzie, t PiUiam IVsod, John Header fen, and Anne Staten , you will find 
it proven. That upon alkjng a Queftion about Drummond 5 Ship, Haines 
fell in Paflion ; by the Depofitions of fPilkie and Kenneth Mackenzie, 
2. That Haines faid. That when the Ship the Worccftcr was ftiized in 
the Read of Leith, he had that in hit Cuftedy, which be would not have 
\ fallen in the Seized: Hands for twice the Value of the Ship ; ar.d that he 
threw it ever -board ; is proven by the Tcftimomes of fames dVHkie and 
4 H Anne 



Printed image digitised by the University of. Southampton Library Digitisation Unit 



(603) 
Ann 



180. The Trial of Capt. Thomas Green, &c 



e Statin. 3, That James Jnlkii t. Mother employ’d Jane Staten to en- 
quire of Huinti concerning her Son, who had gone Doctor to Drummond's 
Ship is proven by the Teftitnpnicsot //rttrVaml Staten. And Kenmla Mac- 
kenzie depones, That he was prefetit when the faid Aant Stalin gave an 
Account of what KjJ pafs’d betwixt her and Haines-, and thatfhe told, 
that Haines, faid, They had a defign to pump bint ; And that being afk’d why 
he fell in a Puffin* at the mentioning of Captain Drummond f He anfwer- 
rtl, Tbal bt Inrui rr:rt ef Captain Dimnuumd than he would till. And 
fimi Stain: concurs with AJaclenzir as to thefe particulars. 4. That 
|| Wth m. Itenct, in a melancholy Fit i 1 buift forth in thefe, or like 
Words, It's a wonder tint fact ttv did net Jink at Sta, God dsn 
ret open tbt Eitrtb, to fuallout hi up til Shore, for the IV,citdr.efs anvrdtud dur- 
ing the lajl J'eyerge, in that std Bud' Befs (pointing to Captain Green's Ship) 
is proven by the concurring Tcftimoni^ of U' 1 /liaut H eed, John Htnd/r- . 
fin. and Anne Seat 1 r. And, 5. That Hunts laid. If what Captain Madder 
did during tbr la/l I'tydge, tL’trt as weiLknowst at whit his Unde wider tesi a 
Amfterdam, he itferved as tnudi as h i Ur.de /net vudr, d/bitii was, to be best- 
ed in Oil j is only attefted by If 'Mian: JVoJ. Not docs every minute Cir- 
cumftance need a concurring Probation. 

Having thus laid befere you the Indictment and Probation, conjoining 
theft Proof', which 1 am confident, to all impartial Men, will appear clear 
and plain Evidence of the Crimes of which thefe Panucls arc accufed ; 1 
fhall take Liberty, in the next Place, to precaution you againft certain 
j, Eviinu lnfiu nations, which the Pannel’s Lawyers have difcovcr’d when 

a. the |] Probation was a leading. 

I need be at little Pains to convince you, that the full Witncfs, tho’ a 
Black, is a legal Witnrli ; leeingthat, upon full Debate, 1 m been already 
determined by the Honourable Judges. And indeed, befidts that he is 
not only a Man, but a Chriflian, and adduced for proving a Crime co- 
vered, committed at Sea, which is more foiitary than any Define at Land. 
His Tcftimony had fuch a (lifting 11 tillable Air of Truth and Sincerity, as 
made him not only a legal Witncfs, but a very material and probative one 
But the Pannel’s Lawyers would fain have obVt rvcd fome Inconfillency in 
his Tcftimony, and betwixt it and that of Mr. Maps : For, fay they, Fcr- 
dmsndo dep.onr., That he earn aboard tito Jeers and a half ago ; and that the 
Action happen'd about n Month after he came aboard ; fo that it mull have 
been in the Month of November, ipc2, and not in the Months of Fd» 
March, hie. 1703. But yc were Witncflcs, that the Black did uc 
pone pofitivclyas to the Time of his coming aboard, butfaidit was about 
two Years and a half ago and that the Engagement was about a Month 
after. Both thefe Delimitations of the Time admit a Latitude : And he 
was To cautious, that he Hope again before he figneJ his Oath ; until it 
was told him, that it could not be otherways undeiftoud. 

But then they urge, that he depones. That the Engagement happen'd 
betwixt Tillichery and C alii ait, upon the Coaft of Malabar ; vet Mr. May 
depones. That he heard the Shooting at Celliceilean ; which, fay they, be- 
ing at fuch a vaft Diftance IromTiiJichery, was impoffible. 

But thefe Gentlemen do not obferve. That the Engagement continued 
for three Days 5 and that it is expredy deponed. There was a running Fight 
during that Time : So that tho’ the Beginning of the Attack might have 
been betwixt Tillkherry and CallUut, yet it might have continued along the 
Coaft. 

Neither is it of more Moment what thefe Gentlemen obferve. That the 
Stranger's Ship attacked might have in three Days got off : Becaufe it ap- 
pears, lhe was attacked and purfued by the Sloop, which was a light V’ef- 
fel ; and the Ship itfelf attack’d was weakly rnann’d, having but about ten 
Men aboard, and a Ship of 20 Guns. 

But it may pofBbly be further urged. That the Black deponed, ThatMr. 
Lovtday and Mr. Linfieed were aboard the Sloop ; whereas Mr. May de- 
pones, That Mr. Linfieed was left at Kriloti-, and that lie heard him or- 
der’d to go (horc before, and faw him taken into the Ship fomc Time 
afterwards. 

Bur neither is there any Inconnftcncv in this Particular, betwixt thefe 
two Oaths : For Mr. May depones, i’hat when the Shipcamcupon the 
Coaft of Matalar, he hlmlclf was put aihore : And altho* before he was 
put afhorc he heard Linfieed arid Hammond ordered a -ft 1 ore, yet he did not 
ice them go ; fo that Linfieed might have continued in the Ship notwith- 
ftanding. Or, in the next Place, let us fuppofc that Linjlted had once gone 
aihore ; docs it from thence ncccfl'arily follow, that he did not come aboard 
again, till the Doctor faw him taken up ? Certainly it does not; for Mr. 
May continued a very long Time a-fltore. But now granting what thefe 
Gentlemen fo earneftly delire, that Fenlir.ando had been m fib ken as to 
fome fuch Circumftancc ; can that overturn his Tcftimony ? The Thing 
happening upwards of two Years ago : The Subjedl was an Engagement 
at Sea ; perhaps the firft Fighting ever he was Witnefs to : And theCon- 
fufion which. For the moll part, is incident to the firmed Spirits in their 
, f firft Adventures, might excufe this Witnefs, if in a t minute 

' J ‘ Circumftancc he had miftaken ; feeing his Oath, as to what 

II fippuuj. is material and effential, is moil pregnantly U aftructcd, as has 
been already laid. 
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Wounds : 'He was Eye and Earwitnefs to Madder's Thrcatning, an j 
poftng a rigorous Silence. In all this there is nothing ptoperly' deaudiT 
lor that the Seamen told him they had brought in a Ship, did not drpe^i 
barely upon their telling, but upon thefe Circumftar.cer, that they wc 
the Pcrfons brought it in ? and that the Ship was riding under his Ev c I 
die Stern of the Woutder. And juft fo what he heard from C-.gt Comi-fu I 
and the Linguijler , being upon the Place, and feeing the Ship under h : * 
Eye, is not to depone only dt audita, but has a* much Evidence as is f(c 
cciftty to create a full Certainty in the Mind of any icafoiial arid indifl 
ferent Perfon. 

As for the other Circumftanccs, I beg Liberty to forewarn you, Gent/f 
men, 1 liar every Thing materia! is proven ; and that even as to the l e ,« 
Circumftancc, there is fome Evidence. That the Goods were not rcou. 
lady marked, as is ordinary in fair Trade, is proven by the < 0 

Oaths of* Skippers : That the Seal of the Aftiean Company 
was feco in the Hand of Captain Madder ; isdeponed by Glen, 
a Seal -Cutter, who could not well be miftaken in a Matter of that fcinj 
And in like Manner, that there was fomcihing aboard of the IVcruft tf 
which would not be found, tho’ the)’ fhcmld tear her Board from Boar/ 
is deponed by 'James If-ilkit. None of thefe Circumftancc! are abfolutcl* 
without Evidence : And the reft of the Libel, both what is effential, 
even as to leffer Circumftanccs, is diiliraftly and plainly proven. 

Toconclude, Gentlemen, As, on theone Hand you arc to be very tender of 
admitting that for a Proof, in a Cafe of Life and Death, which ought not 
tu be admitted ; fo you ntuft be careful not to rcjc.il fuch Evidence, as mug 
convince the whole World, that thefe imhappy Criminals are guilty of ;h e 
cruel anJ atrocious Crimes libelled. Take the Matter in its whole Series' 
The anefled Darkncfs in the Entry to the Undertaking, a Corrcfpondcntj 



Cypher, wherein the Parties v/cre neither to be mentioned on the Cover, 
>r in the Letters, nor were they to Subfcribe. That the Cargo Was in. 



coniiiUrable, anti chiefly cotupof-d of Arms, not to the Value of 3 Thou* 
fand Pounds Sterling. And it feems almoft ridiculous, that a Ship of joj 
T uns, with 20 Guns mounted, failed by 36 Men, ftiould be fent 



Eoft-Irsdin upon an ordinary Adventure, with fo invaluable a Cargo; I 
And join with that the Evidence of the Murder and Robberies, mentioned I 



the Indiftmcnt. Coiifidcr how much Light the Providence of GOD 
has difeover’d in fo dark a Crime committed in a Place fo diftant and fo- 
litary ; and I am confident, you will conclude with me. That the Murder 
and Piracy is proven. 

The Advocates for the Pannelsdid alfoon their Part f fpeech 
the Aflize, by refuming the Defences for the Panncb, and ffT " 
for taking off the Weight of the Probation led ag.iinft 
them, and by alledging what could be further faid for their Exculpation 
and Defence. But thefe Speeches having been made * extern- •off-tudif 
pore, Id viva voce, albeit the Advocates for the Pannels were ■a-.ido/mti.il. 
defired at the printing of this + Procefs, to give in to be I 
printed a full Copy of what they had faid in Defence to the Aflize; yet 
they declined to do the fame. 

The Judge of the High Court of Admiralty and Affeflbrs 
ordain the f Aflize prefentiy to inrlofc, and to return their 
Vcrdiil upon Friday next, being the Sixteenth of March In- 
ftant, at ten o’clock in the Forenoon ; and the J hail Fif- J wit*, 
teen Aflizers to be prefent, each under the Pain of Three 
Hundred Merles, and continue the Dyet till that Time : and ordain the 
Pannels to be carried back to the rcfjiciftive Prifons. 

ROBERT FORBES, I. P. A. 



CURIA JUSTICI ARIA fuprtmee Curia Admiral! tat is tenia in 
in Pretoria, vet nova Domo SejJmncs Burgs de Fdinburgo, dteimo festi 
die Mtnfts Msrtii, 1705, per judieem dicta Curia, fd per Hsrsoratif- 
Jimos Files, Joannem Vomit cm dc Loudoun, Joannem Domimem tie 
Belbavcn, Dominos Robertum Dundas de Amiftoun, Joannem 
Home dc Blackadder, Id Joannem Cockburn de Ormiftoun, df- 
ftfforet. 

Curia legitime Ajfirmati- 



It may be likeways obferved. That it was very much urged for the Pan- 
ncls, that Ferdinand o came aboaid the Ship at Anjungo only two Days be- 



fore the Ship parted from the Coaft of Mulebar: But tho’ that were true, 
it would be little to the Purpofe: For it is evident bv his own Depolition, 
that at firft heeniet’d to the Service of Mr. Lovtday, the Purler ; and that 
he came aboard of the Sloop at Callicotloan witll Ltveday ; and the Sloop 
was the chief Ir\ftrumo*t made ufc of iti the Piracy libelled. 

It h not unlikely, that the Lawyers on the ocher fide will amufe you with 
Obfervcs upon Mr. May's Tcftimony ; as that he is but a Witncfs 
\B,Urar-fjy t de auditu, not having been prefeut at the Action : Butin 
_ this they are again millaken ; tor, as l take it, a Witnefs de 
auditu is fuch an one, who repeats at fccond-hand : As if Mr. May had de- 
poned, That another Per/on had told him he had heard Shooting. But 
fince our Hearing is as much to be depended on as. our Seeing, in what con- 
cerns the proper Object of the Ear, Kir. May's Tcftimony, which chiefly 
confifts of what he heard and faw himielf, is r.ut is* the Senfe of Law dt 
auditu. Mr. May depones he heard the Shooting ; and the next Dav that 
he came down, he faw the TPorceJier riding, with another Ship atber Stern ; 
and that he faw fomc of the Crew come a-lhore in a Boat ; and that they told 
him that they had brought in a Ship; and that Cogs Csmmodo, or the Lin- 



The faid Day, the Perfons who pafs’d upon the Aflize of Captain 77 a- 
■is Green, Commander of the Ship the IVsrcefter ; Captain John Madder, 
Chief Mate of the faid Ship ; John Reynolds, Second Mate ; Thomas Lin - 
\fre:l, Afliftant Supercargo; James Burn, Boatswain; James Simpft*, 

I Gunner; Andrew Rolerifr., Gunner’s Mate; John Bruit ley. Seaman I , 
Gecrge Kitchen, Seaman ; Henry Keigir, Carpenter ■ George Haines, Stewards ’ 
Samuel IVUcocks, Chyrurgeon’s Mate ; George Gins and Alexander Tayltr, 
Scainen; John Bannantyne, Seaman; returned their Vcrdidi in PrefcnC# 
of the faid Judge and Afiefltrs ; whereof the Tenor follows. 

Edinburgh, the 14th of March, 1705, The * A fuze having • j-.ry 
inclofed, did chufc Sir James Fleming, of Rath dyes, to be wii admit. 
their (| Chancellor; and William Nttlftm, Merchant in Edin- « 
burgh, to be their Clerk: and having confidcr*d the Two 
Indictments purfued at the Inftance of Mr. Alexander Higgins, Procurator* 
Filcal of the High-Court of Admiralty, againft Captain Thomas Green , 
Commander of the Ship the Worcefter ; Captain John Madder, Chief M*® 
of the faid Ship ; John Reynolds, Second Mate; Thomas Linfieed, Affift ,n£ 
Supercargo; James Burn, Boat Twain there; James Simpfon, Gunners 
Andnw Robtrtfon, Gunner’s Mate; John Brudlry . Seaman; George KB' 
then. Seaman ; Henry Keigle, Carpenter; George Haines, Steward; SamV' 
Wthocks, Chyrurgeon’s Mate ; George Glen, and Alexander Taylor, Seamen S 
John Bannantyne, Seaman ; with the Debate upon the faid ludtdlmejjtsl 
and the Judge of Admiralty and Affeflbrs, their Intcrloquitor, and Exp"* 
nation thereupon, with the Depofuiun of Witneflbs adduced t 
by the Purfuer • thercintil : They by Plurality tf Potts, find, that 
there is one dear IVitneft as to the Piracy, Robbery, and Murder 
ti belle d ; and that there are accumulative and concurring Prefumption 1 
for the Piracy and Robbery fo libelled : But find, that John Reynolds, Sit*” 
Mate ef the Jaid Ship , was etjhore at the time tf t/u Asian libelled : 

Sic fubfcribitur. 



Ja. Fleming, • Chance!^’ 
mil. Neilfon, Clerk. 



There***® 
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Thereafter Mr. David Forbes, Advocate, produced a + Pro- 
. Pes.r. curatory from the Company of Stttland trading to AfrUa and 
’ the Indus to him the faid Mr. David Forbes. Ja the Terms 

hereof th e ^id Mt< David Farits Protefted, and took Inftruracnts. 
_ Tenor of both Procuratory and Protelt is as follows* vise. The 



fQl/RT of DIRECTORS of the Company of Scotland, trading to 
ff jta and the Indies, Confidcring, That the Ship lVorcf.tr and her Car- 
' t \s by Sentence of the High Court of Admiralty, found liable by way 
g Rrpriul to the faiJ Company, for Reparation of the Damanes fuftained 



. jheni, thro’ the wrongous Seizure of the Ship the /, f /mandate- , and the 
Delay and Denial of Jufticc in England concerning the fame, 

, Conform to the fame Company’s * Ptoccfs of Declarator of 

1 -*'"'■'?/? Reprisal, bearing a Conclufton of f Roup and Sale of the faid 
’ Ship die Il'crcejler and her Cargo for Reparation of the Com- 
pany’s faid Damages, as the Judge Admiral's faid Sentence, 

£jted the third of Maycb inftant, bean. And confidcring likewife, that 
.fce additional Conclufion of the Criminal IndiSmcnt, raifrd at the In- 
ject of Mr. Alexander Higgins Procurator-F i fcal of the faid High Court of 
Admiralty, againft Captain Thomas Gum, late Commander of the laid 
Ship the IFrraJftr and his Crew, for Piracy, Robbery, and Murder, beats 
^cr and above the Confifcation of their Kfcneat, Moveables in general. 

That the faid Ship and Cargo in Special Ihould be likewife confifeatc-d 
id her Majefty’s Die: The faid Court of Directors do therefore by thefe 
Piefcnts, give full Power, Warrant and Authority to Mr. David Forbts 
Advocate, to appear for them, and in thcii Name and Behalf, and in Be- 
half likewife of Mr. Roderick Mackenzie, their Factor in the 
* Vfi. faid Erocefs of Reprif.il to the « Behoof of the faid Company, 
to proteft againft the faid additional Conclufton of the faid 
Criminal Indictment, with all that has followed, or may follow thereupon, 
ijut the fame may not in the leaft Prejudge the faid Company of the Be- 
jefit of their Right and Intcrcfl in the faid Ship the IVoretJler , and her 
Cargo, as Ihould accord. In Tdlimony whereof, thefe Prefcnts arc by 
Warrant of the faid Court of Directors, figned by their Preftdent for the 
Time, and counter-figned by the Lid Company’s Secretary at Edinburgh, 

(be twelfth Day of March, 1 705 Y cars. 

Sic fubferibitur, 

FRANCIS SCOTT, P. C. D. 

By Order of the faid Court, 

ROD. MACKENZIE, 
Stirtlaiy to the faid Company. 

Follows the PROTEST. 

EDINBURG H, 16 March, 1705. 

/ The above Air. David Forbes, do hereby protejl in the Berms of the above 
Mandate, and thereupon 1 take Judieial Infirumvth in the Hands of Mr. 
Daniel Hamilton, Clerk of Court, and t cynic e the Members «f Court as U’it- 
ttjfts. 

Sic fubferibitur, 

DAVID 

Her Mujejlys Advocate Protejled * in the untrair. 

Which Proteftations, the Judge of the High Court of Admiralty, isc. 
admitted and allowed them to be recorded. 

The Judge of the High Court of Admiralty and Alfeflors, t of 
continues the t Dyct till Wednefday the twenty-full of March r ' 
Inftant, at Ten a-Clock in thcForenoon : And ordains the Pannels to be 
tarried back to their refpsCtivc Prifbns. 

CURIA JUSTICIARIA, Suprent te Curies Admit aiitalis tenta 
in Prmtorio, Vel nova Demo ScJJtonis, Burgi dt Edinburgo, vigefmo 
prims Die Mtujh Martii, 1705, per Judicem diita Curies, cf per 
Honor utiffimos Viros, Joanncm Comitem d; Loudoun, Joanncm Do 
minum de Bclhaven, Dominos Robcrtum Dundas dt Arniftoun, Jo- 
anncm Horned Blackaddcr, Id Joanncm Cockburn de Ormilloun, 
AJfcfforts. . . . . . _ 

Curia Legitime AJprniata. 

Captain Thomas Green, Commander of the Ship called the IVoruficr. 

Captain John Madder, Chief Mate of the faid Ship. 

Jeln Rcy/toldi, fccond Mate of the faid Ship. 

Thomas Linfteed, Afliftant to the dcccafcd Super- Cargo of the faid Ship. 

7 nines Burn, Boatfwaist of the faid Ship. 

James Simp fan. Gunner. 
dndrew Robertfin, Gunner's Mate. 

John Bruckley, Seaman. 

rge Kitchen, Seaman. 

Henry Keigle, Carpenter of the (aid Ship. 

George Haines, Steward of the laid Ship. 

Samuel Wkscis, Chyrurgeon's Mate. 

Ceirge Glenn, Seaman. 
dltxwdcr Taylor, Seaman : And 
John Bannantynt, Seaman in the faid Ship. 

The Judge of the High Court of Admiralty, and Affcfibre, having con- 
tidered the Verdifl of* Auize returned againft Captain Thomas 
* Jury. Green, Commander of the Ship called the IVorccjur, now 
in Bruntifiand Harbour ; Captain John Madder, chief Mate 
«f the faid Ship ; John Reynolds, fccond Mate of the ford bmp ; Thomas 
hinftrej, Afliftant to the deceafed Supercargo of the faid Ship ; James Bum, 
“Oatfwain of the laid Ship ; James' Simpfin, Gunner ; Andrew Robert fin, ' 
gunner's Mate; Jobs Bradley, Seaman; George Kitchen, Seaman ; Plenty 
Xeigle, Carpenter of the faid* Ship ; Gtsrge Plaines, Steward of the faid 
Ship ; Samuel Wihccks, Chyrurgeon’s Mate; George Glen, Seaman ; Alex- 
ander Baylor, Seamen ; and John Bannantyne, Seaman in the faid Ship ; 
u Pon the 16th Day of March inftant ; whereby it is found proven, that 
*htre is one clear Witnefs as to the Piracy, Robbery and Murder libelled ; 
>"d that there are accumulative and concurring Prc’furoptions proven from 
toe Piracy, and Robbery fo libelled : And that John Reynolds, fecond Mate 



of the faid Ship, was a-fhorc at the Time of trie Action libelled ; t Oh rhtrp,,. 
they, in rcfpedf thereof, by the Mouth of Join Pad \ Demit- 
*J? tc , e . rn Adjudge the faid Captain 7 he mas Green, 

John Madd.r, James Sirnfjon, Henry Kc'gfe, and George Pljir.es, to be taken 
to the Sands or Leith, within the Flood-mark, upon the firft Wednefday in 
April next, being the fourth Day of the faid Month, betwixt the Hours of 
Eleven a-Clockin the Forenoon and Four a-Clock in the Afternoon, and 
there to be hanged upon a Gibbet till thev be dead. And 

* Gcklike, Decern and Adjudge the faid George Glen, Alexander *,£±' 
Taylor, Ar.d’tvj Rebertfin, and George Kitehin, to be taken to the 
Sands of Leith, within the Flood-mark, upon the fccond IFcdnefihiy of 
April next being the Eleventh Day of the laid Month, betwixt the Hours 
of Seven and Twelve a-Clock in the Forenoon, and there to be hanged 
upon a Gibbet till they be dead. And alfo Deurn and Adjudge the Hid 
James Burn, John Bradley, Samuel Whacks, John Bannantyne, and Tin- 
men Unfit td, to be taken to the Sands of Leith, within the Flood-mark, 
upon the third H’cdnefday of April next, being the Eighteenth Day of the 
faid Month, betwixt the Hours of Eleven a-Clock in the Forenoon and 
Four a-Clock in the Afternoon, and there to be hanged upon aGibbetiill 
they be dead: And ordain all their Moveables, Goods and 

• Geer, and particularly the Ship tVarufler and Cargo to he ! l 

+ E ('cheat, and in-brought to her Majdiy’s Ufe; reserving to 1 ‘ v 
all Perlons pretending Right to the faid Cargo, or any Part thereof, their 
rcfpcfiive Claims and PrctcnGons to be infilled in anddifeufs’d t 
before the High Court of Admiralty as accords, which is pro- , 7 t/M™ 
nounccd for t Doom, and • Alfolzic the faid John Reymldt. ' 

JAMES G R A5A M, J. P. A. 

The Judge of the High Court of Admiralty anJ AfilfTots recommend to 
the Lords cl Her Majefty’s Privy-Council, 10 give a Reprieve to Thomas 
Lin/leed' Afliftant Supercargo of the Ship ll’orcefier ; nnJ defire that their 
Lordihips would recommend him to her Msjeity for her gracious Pardon. 

JAMES GRAHAM. Jn Prefentia Afftjforum . 
In Prefence of the Aftcftbi s. 

Captain Green t vat afterwards executed according to his Sentence. 

Here follow fime Confejftons and Declarations emitted by fame of Captain 
Green’s Crew, which are here fit down according to their Dates, and as they 
wet; freely made in the Prefence of the Per fins therein mentioned, 
end we only here fubjomed, not as ary Part of the * Procefs, but fir t T ' ul> 
the further Satisfailion of all that Jkall be pltafed to read the 
rrennffis. 

_ _ _ r Edinburgh, 1 6th March, 170;. 

DECLARATION iv Thomas Linll-cd, emitted in Prefenee of Sir James 
Stewart, Her Majejly s Advocate, hereto fubferitrig with the faid Linfteed. 
CrHotna: Linjlced ueclarcs,That being in UleSluplhc/fVc/yfo as Afliftant 
to the Supercargo, when the Vefiel came to Caliicoi.oan , upon the Coaft 
of Malabar, which was about the Beginning of the Year 1703, Mr. 
FORBES. I Hammond and he were fent alhorc to look after the Goods they had fold, 
and the Returns they expected at Cailtcei/oan and Keilcn ; That the Ship the 
• C« ihi cfirery, I IVorceJler left Callicoilcan with her Sloop, in January 1703, for to go to 
Callecut, and other Places up that Coaft; but within five or fix Days after 
the Ships parting, there came in Fifher-Boats to CaUnoiloau, who told 
them that their Ship the Worceflcr hud h.id an Engagement at Sea, and that 
it was the Sloop that firft attacked the Vcflel, and that they fought until 
they were out of Sight of the Fiftierman, who could give no further Ac- 
count of it. But thereupon the Declarant ar.d Mr. Hammond wrote, and 
Tent a Meflcngcr either to Cochin or Callecut, to know w hat was become of 
the TForeefler ; and that (hey got a Return alter fomc Days, that they 
fhould mind their Bufinefs, and not concern thcmfelvcs with any Thing 
that Gallant the Supercargo did aboard. That fomc Days thereafter, the 
Declarant met with Coge Ccmmods in the Iheck of Keilcn, who told him that 
he had bought a Ship, and lie took the Declarant aboard; that the Vefiel 
was about loc Tons, and did bear about twelve or thirteen Guns, and 
that (he appeared to be of the Country Buii J. And Coge Ccmmoda faid, he 
had bought her from the Pirates of Ccta ar Burgara, which are two littlu 
Pirating Towns on either Side of a River on the Coaft c.f Malabar ; but 
when the Declarant came to Ktilon, the Dutch and Portuguefe there told 
him, that that Velfcl which Coge Ccmm-do had bought was brought in in 
the Night Seafon by fomc of the Crew of the IVorufttr, and that her Top- 
maft was taken down, and her Sails taken off, and the Yards lower’d ; 



and that the Dutch and Portuguefe made no more reckoning of it, becaufe 
’tis what is ordinary on that Coaft. That the Declarant, and Mr. Ham- 
mond flayed, for two or three Months alter their parting from the Ship, 
at Callioiloan and thereabouts, until the Ship the IVorc/Jter came back to 
the Road of CttBicoiloait, and that there he went aboard : That when he 
went aboard, he told them what he had heard, but they gave him no 
Account of the Action ; nor could he learn more of it. That the Doctor 
was afhore at lleck, while the Ship was at Anchor at Callicoiloan, and that 
at that Time the Declarant was gone up to Callicoilcan, and knows no more 
of the Doctor's being afhore : That the Sloop with Mr. Lcvcday and other* 
aboard did firft come back to Calliailcan, and advertifed the Declarant and 
Mr. Hammond to be in Readinefs, for the Ship was coming back ; and 
that when fhc came back, they went aboard, and the Declarant went 
aboard at Anjango, from whence they failed to Bengal. And this the De- 
clarant declares to be a Truth. Caufa Scimtid path. T. Linfteed. 

JA, STEWART. 

Edinburgh , 57 Afareh, 1 765. 

I N the Prefenee of Mr. James Graham, judge of the High Court of Ad- 
miralty, George Haines, one of the Crew of the PP’oretfur, beme defi- 
rous to make a Confeflton of what he knew in relation to the Crimes 
for which he and the reft of the Crew arc purfued ; Declared, That 
when the Ship the IP’orcefter was in the Downs, the Declarant received 
a Letter from a Friend in London, telling him, that it was lurmifed in 
London, that their Ship was going out upon fomc ill Dtfign ; and that 
lie bad likeways another Letter from his Father to the fame Pur- 
pofe, and heard the Gunner, James Simpfon, fay, he had alfo another 
of the fame Nature. The Declarant declares, that thereafter he ufed all 
I his 



Printed image digitised by die University of Southampton Library Digitisation Unit 



(607) 

bis Endeavours to get afhorc, and accordingly he having got Leevc to fee 
fome Friends aboard the Fleet Frigat that was then riding in the Downs, he 
got into her Long Boat that was then going alhore, but fotne of the Fri- 
gat's Crew having got Notice where the Declarant was, after he went 
alhore, they came to him v and having drunk with him to fome Pitch, per- 
fuaded him to go aboard cf his own Ship again; and the Declarant was 
accordingly carried aboard, in one of the Beats belonging to the Town of 
Deal. And fome Time thereafter the Declarant defigned likewife to have 
got into a Man of War, riding hard by their Ship ; but Mr. Callan!, the Su- 
percargo, came after him, and brought him back : And the Declarant be- 
lieves the Name of the Man of War was the Salijlury. That the Ship 
IVorceJler failed from the Dmuns the 8th of March, 1 702, in the Morning. 
That in tbc Month of June or July thereafter, the Ship arrived at Dela- 
g:a, where their Sloop was built of Timber, and other Materials which 
they had brought from Enghal aboard the Ship. That having failed from 
Delagta, fome few Days before they came upon the Coaft of Malabar, he 
heard fome of the Crew, and particularly John Bruckley , the Cooper, talk 
of turning Pirates, and perfuading others of the Crew ro go in with them. 
That when they came upon the Coaft of Malabar, and had been there about 
a Month, they endeavoured to take a large Country Boat; and for that 
End, the Sloop endeavour’d to get betwixt the faid Boat and the Shore, 
that fo the Ship might come up with the faid Boat; but there being feve- 
ral Hands aboard, and the Boat having Fifty Oars, out-failed both Ship 
and Sloop, and got off. Declares, That Cage Commodo was aboard the Ship 
the Time of the aforefaid Chafe ; and that he drew his Sabre, and encou- 
raged the Crew of the IVorceJler. Declares, That hereafter the Ship and 
Sloop failed for Cochin, with a Defign to have cleaned both at that 
Place ; (the Sloop being much fpoil’d with Worms) but the Governor 
would not allow them to be cleaned there; and therefore they went up to 
Call/cut, where the Sloop was cleaned and refitted, and mantl'd with about 
Eight Men, and two- Guns, T wo Patteraroes, and other Small Arms and 
Ammunition put aboard ; and then the Sloop alone failed up towards 77/- 
lichtrry , and flayed away from the Ship about Eight Days. Declares, That 
the Sloop took no Goods along with her when fhc went out ; but when 
ihe returned, fhe had aboard Eight Hogfheads of Rack, and knows not 
how fhc came by them. But John Roberts, one of the Crew who had been 
with the Sloop at that Time, was very melancholy after his Return ; and 
the Declarant having a Coco-nut full of Rack in his Hand, defired Roberts to 
take a Part; but he would not, and went down to his Hammock mightily 
concern’d: And afterwards told the Declarant, that the Reafon of his Con- 
cern and Melancholy was. That he was acceffary to the cutting off of 
fome Mens Heads at Sacrifice Rock, betwixt Tillicberry and Callecut. De- 
clares, That the Sloop did fail by herfelf from Callecut thereafter; and the 
Ship followed down to CaUicoiloan, and did there meet with the Sloop : 
and having difeover’d a Ship coming as from the Southward, t.:e Sloop 
was under Sail, and made to get in betwixt the faid Ship and the Offing, 
that fo fhc might not get to Sea: And the Ship coming nearer to the Wor- 
thier, in which the Declarant was at the Time; the IVorceJler flipt her 
Anchors, and made towards the forefaid Ship, and at length came up with 
her, and fired a fbarp Shot, to caufe her to come to ; which fhe did ac- 
cordingly, by breaking her Head-fails back to the Marts; and that there- 
after fhc was boarded. Declares, That the Ship was about Seventy Tuns 
Burden, and fquare-fterned, and painted in the Quarters with Red and 
Yellow ; and that fhe had a Main Deck, and Quarter Deck, and a little 
Fore-caftlc, and was of the Indian Build : And that there was in the Ship, 
when boarded, about Twelve or Fourteen Men, all white and fickly, as 
the Declarant clearly perceived before the Ship was boarded. But when the 
Declarant was endeavouring to know of what Country the Men were, 
Edward Carry, one of the IVorcefter' s Crew, knock’d him down with a 
Handfpike into the Midfhip Hatch : But he afterwards heard amongft the 
Crew, that the Men of the taken Ship were Britons. Declares, That he 
knew not what became of the Men which were aboard of the taken Ship, 
not having been able to come above Deck, with the Stroke which he re- 
ceived from Edward Carry, and whereof he yet bears the Mark : But de- 
clares that the Sloop went off before he came above Deck, and flayed away 
for Three or Four Days ; and that the Declarant thereafter heard the Men 
were put into the Sloop. And what was done with the faid Men of the ta- 
ken Ship, he cannot tell ; but doubts not they were murdered and made 
away, bccaufe they could not be put alhore at any Place at Hand on that 
Coaft; there being Englijb and Dutch Factories all along the Coaft, very 
near each other. Declares, That thefc of the Crew who went with the 
Sloop from the Ship at that Time, were Mr. Love day, Thomas Calcate , 
Andrew Rebcrtfon, Gunner of the Sloop, Jchn Roberts , Eelwerd Carry, 
Duncan Mackay, Alexander Taylor , and Antonio Ferdinando, the Black ; but 
cannot be pofitive who befides were there. Declares, That the next Even- 
ing after the Adlion, the Ship which was taken the Day before, was car- 
ried in by fome of the Crew to CaUicoiloan and fold to Cage Commode for 
1500 Rupees : and that the Goods of the faid taken Ship were fome Bales 
and Matts of China Roots, and Four Chcfts ofCopper ; which Cherts were 
fold afterwards at Bengal , to a Eannion Merchant named Tagodas. Declares, 
That fome Days after the Aiflion, the Declarant was fent alhore with a 
Letter to the Supercargo ; and that he then heard that Cage Commodo to whom 
the Ship was fold, was a great Affifter of all Pirates, and was very fervice- 
able to Kidd and Avery when upon that Coaft, and bought off their Goods, 
as the Declarant was credibly informed of the People on that Coaft. And 
declares. That the Time the Declarant was on Shore, the Supercargo , Mr. 
Linjleed , Reynolds , Hammond , and the Do&or were afhorc. And the Decla- 
rant did likewife fee Antonis Ferdinando, the Black, at the Ibcci of Callicoi- 
loan, who complained of a Wound in his Arm. Declares, That after the 
Action, and before the Declarant went alhore, the Doctor Charles May, 
came aboard from the Ibeck of CaUicoiloan ; and feeing the Cherts which 
had come out of the taken Ship upon the Deck, he a Iked Captain Madder, 
What did all that Lumber upon the Deck l And that Madder anfwer’d 
him with a Curfc, and told him to mind his Plajler-Book, and a/b no Quef- 
ihns. Declares, That while the Ship was upon the Coaft of Malabar, lhe 
fprung a Leak in the Strakc next the Keel, which made the Crew to pump 
conftantly : However they went not into anyplace upon the Coaft o\ Ma- 
labar to refit her, but failed to Bengal, which was about Five Weeks fail- 
ing ; and there the Ship was refitted, not only of the Leak, but of an Hurt 
which the Ship got in the Action, in the Plank, betwixt the Midfhip’s 
3 
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Crupper and the Cheftree, and a new Plank put in, in the Larboard Sja 
where the Hurt was. De.lares, That the Declarant did keep a Not- Q 
way of Journal, during the Voyage, which contained the Subftan^T 
what lie now declares in relation to the above Particulars; anJ that vrk 
the Ship was feized in the Road of Lei lb, he heaved the fame over Boar? 
left it Ihould have fallen in the Scizers Hands. Declares, That he woutJ 
have emitted this Declaration and Confcflion fooner, but that he was »| 
ways made believe by Captain Green' s Agents, that the Defences made f I 
the Crew, would certainly bring them off : And if they did all agree in j- 
Mir.d, and keep cl ft Mouths, there would be no bear ; for nothing could be tth-fi 
ways proven that could do them Harm. And declares, That IVikods, the £|j 7 
rurgeon's Mate, told the Declarant, that he Caw a Letter from the 0 w *j 
ers of the IVorceJler , in London, to Captain Green ; which bore. That alUr, 1 
the Crew wire condemned in Scotland, they had Pa’ dans rends to fend iron fa 
them. And this the Declarant was I ike ways informed of Irom the C'arn^ 
ter’s Wife. 

George Haines 

JA. GRAHAM, 

Edinburgh, 2S March, 1705. 

I N Prcfence of Sir Robert Forbes , Judge ot tlie High Court , 

of Admiralty, * edmperred George Haines, one of the Crew * **** 
of the Ship the IVorceJler, and declared that he now adds to his former Dt. 
claration ; That after the Ship therein mentioned was feized, he I'awib, 
Men which were- therein killed and murdered with Pole-Axes and Cat. 
laces, and faw theirdead Bodies put into the Sloop, and thereafter thro^ 
over Board : And to the beft of the Declarant’s Knowledge, the faiJ Mg, 
fo killed were Scefmen ; the Declarant having heard them fpenk the ^ 
Language. And further declares. That the faid Ship then feized, was u a , 
ilerftood by the Crew of the IVorceJler to have been Captain DrummenJ A 
Ship ; and particularly he heard Captain Madder , John Bruckley, and 
deceas’d Edward Carry , fay fo. And further adds. That he would 
emitted what is above, before this Time, but was afraid left his mentionis 
the Ship fo feized to belong to Captain Drummond, and the Men aboard* 
the fame to have been murder’d, might have rendered the Governmen 
offended, and obliged them to deal hardly with the Declarant. And tlw 
he declares to be Truth, as he fhall anfwer to GOD. 

George Haines. 

ROB. FORBES. 

Edinburgh, 31 March, 1705. 

I N Prefence of Mr. James Graham, Judge Admiral, John Bruckley, Coo- 
per of the Ship IVorcefter, being deftrous to make a Confeffion of the 
Crimes whereupon he and the reft of the Crew were purfu’d ; declare), 
That fome Time after the Ship the IVorceJler amt upon the Coaft ol Ma- 
labar, that fhe anJ the Sloop gave Chafe to a Country Boat, which efcaped 
by Reafon of her Oars. That afterwards the Ship and Sloop failed in Com- 
pany to Cochin, where they were denied Accefs to clean ; and therefore 
they thereafter failed to Callecut, where the Sloop (which had been fpoi led 
by the Worms) was hal’d upon the Shore, and clean’d, and thereafter wai 
mann’d with about 10 Men, 3nd 2 Guns, 2 Patteraroes, with other fmall 
Arms put aboard. From Callecut, the Sloop was order’d to fail toward) 
Tillicberry, but there was no Goods fent along ; and in about fix or eight 
Days thereafter, the Sloop came back in Chafe of another Ship. Declart) f 
That When the Ship the IVaruJler faw the Sloop in Chafe of the other 
Ship, fhe flipt her Anchors, and made out to Sea to meet them. Declares, 
That he faw the Sloop board the laid Ship towards Night; and chat the 
Long Boat was after order'd to be mann’d, and Captain Madder went 
along in the Long Boat. Declares , He does not know what became of the 
Men who were 011 Board the taken Ship ; but that the Declarant did fee 
they were white Men. And the Reafon why he knows not what be- 
came of the Men, is, that the Declarant was never 011 Board the taken 
Ship ; and that the Sloop which had boarded the Ship, was order’d away 
next Morning ; and he doubts not but the Men weie alongft which were 
taken out of the Prize-Ship. Declares, That the Ship which was taken, 
was mann’d with fome of the IVorcefler’s Crew, and failed-along with the 
IVorceJler till they came to CaUicoiloan, where they found the Sloop. De- 
clares, That whilft the IVtrctJler, with the other Ship, came in Sight of the 
Sloop, the Sloop weighed Anchor, and flood to the Offing ; fo that the 
taken Ship came into CetUocoiloan betwixt the Sloop and the IVrctJler-, anJ 
all three came to an Anchor together. Declares, That after they came to 
an Anchor, the taken Ship rode under the Stern of the IVorceJler, and wu 
thereafter fent into CaUicoiloan River, and fold to Cage Commodo, as the De- 
clarant fuppofes. Declares, That thereafter the Declarant was fent alhore 
for Water to the Ibeck of CaUicoiloan, where he met with Dotior May-, and 
that he fent on Board a Pinguetta, with Water, according to his Orders. 
Declares, That fome Time after, they came to an Anchor before CaUicoi- 
loan ; and before the Declarant was fent afhore for Water, as above, they 
faw a Ship at Sea, coming from the Southward ; that the Sioop was undef 
Sail at that Time, being a cruifing about : That Ihe failed towards the Sea* 
and bore down the Ship towards the IVorcefter. That the IVorceJler , when 
the Ship came near, flipt from her Anchors, and made towards the Ship* 
which thereafter was boarded, firft by the Sloop, and then by the IVorcefter, 
about ten or eleven a Clock in the Forenoon. Declares, That there was 
both IVhites and Blacks on Board that Ship, and moll Part IVhitcs ; but the 
Declarant did not know what became of them ; but that the Sloop went on 
in a few Hours after the Engagement, and did not return till after T wo of 
Three Days. That the Declarant does r.ot know what became of that Ship} 
but declares, That he was in a Moorijh King’s Houfe, with about fix of th« 
Crew : and that that King was Cogo Commodo’ s Mafter, who had bargained 
for one of the taken Ships ; the Declarant cannot be pofitive which : And 
that at the fame Time, the Supercargo, who was along with them, p sC ‘ 
fented the King with a fmall Fowling-Piece. Declares, That ihe Dcd*' 
rant flayed a fhore trimming the Calks, for about fix Weeks thereafter 
And does not remember at prefent any more of the Affair. And declares, 
he cannot fign but bv this Mark. 

+ 

JAMES GRAHAM • 
Elite 
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Edinburgh , 3. Aprils 1765. 

I *J prefence of Sir Robert Forbes, Judge of the High-Court of Admiralty, 
compelled John BruckUy, one of the Crew of the Ship the IVorccjler ; 
d declares, That he adheres to his former Declaration, emitted before 
Mr. Janus Graham, Judge- Admiral, the thirty-firft of March. And now 
(ids , That the Men which were aboard the Ship, which was feized he- 
lp,. eCallicctiloan, were for the moft part f Write Men ; and the Declarant 
heard them fpealc the Englijh Tongue, being in Numb-r about twelve or 
fourteen. And declares. That Captain Madder was in the Sloop, and 
one of thofe That boarded the faid Shin ; at, a that the Men were put into 
die Sloop, and carried away to the A ' vrthvjard ill the Sea; amt the De- 
clarant nem heard any more of them. And that the Go -ds aboard the 
pken Ship were brought into the Ship the JVotcefltr , andconiifted of China 
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Root, and four Chefts of Copper ; which Chefts were fold at Bengal to a 
Bannian Merchant. And further adds. That the Men feized :n tSe taken 
Ship were killed after they were put into the Sloop, and before they were 
^To- 10 *^ e *’ e * Northward. And further adds. That immediately after 
the AS 1 on was over, the Declarant did hear the Superca-go, Callant , Cap- 
tain Madder, John Roberts, and Edward Carry fay. That the fin'd Ship 
«/ar Captain Drummond's Ship, belonging to the Scots African Company. 
And adds. That when the JVorcefer failed from the Dozens, the Declarant 
did not know where the Ship was bound : but heard it frequently faid, 
they were going upon a Difcovery. And declares this is the Truth, as he 
lhall anfwcr to GOD. And declares he cannot write, but by this 
Mark. t 

ROBERT FORBES. 



APPENDIX. 



. f ■"'HE foregoing Account of the Trial of Captain Green and 

* J_ his (. rew, being taken • clufely from the Records of 
Court; and the ufual form of the Court being to hear an.) dilcuf* Objec- 
tions againft the Witncfles, before they be examined, viva voce, Wiinout 
any written Debate ; it is therefore thought fit h re to add the Objections 
that were made againft the WnnelTcs, and the Anfwcrs given thereto, 
with the interloquitors pafs’d thereon ; tint there may be nothing wanting 
(0 the Reader’s full Information. 

And fiift, it was objected again!) Antonio Ferdinands, the Cook’s Mate, 
That he could not be a Witncfs, became of his Poverty; h not being 
worth (as the Stile of the Court is) the Queen's * Unlaw, thr.t 

* F ‘ cr ' is, ten Pounds Scots, in cafe he Ihould tranfgrels ; And fo, 
according to the Law of this Kingdom, was to beiejcdlcd. 2. That he 
was not a Chriftian, and therefore could not be received as a Wjtnefs 
agaiuft Chriftians ipecially in a Purluit that reached their Lives and For- 
tunes. Nor could he indeed be fuppofed to have the jult Knowledge of 
the Religion of an Oath. 

To which it was anfwcr’d, 1. That tho’ the Standard of Ten Pounds 
Scots, fettled by the Law and Cuftom of this Kingdom, as to the Quality 
of Witncfles, might well be refufed in a Ttial of Crimes of this Nature 
airainft the Law of Nations, and which were to be tried accordingly ; yet 
the Matter of Fad) was falfe ; Antonio Ferdinands , being worth more than 
ten Pounds Scott, by the very Wages due to him ; and whicn, by the Pannels 
own Books, were attefted to be fifteen Shillings per Menfem , whereof, to 
this Hour, he hath gut no Payment. 2. Antonio Ferdinando was a Chrif 
tian, as he himfelf owned frum the Beginning; and that he was burn oi 
Chriflun Patents : Like as it’s known, that fuch Names are only given to 
. ... Chriftians. Bcftdes, tho’ his not being a Chriftian might be a 

jeau*. , Prejugeagainft him, yet it could be no juft Exception againl! 
his Teftimony as a Witncfs; fincc he both profefs’d the Knowledge of 
GOD, and the Confidence of an Oath, as he had often declared. 

The Judge and Aflcflbrs having confider’d the forefaid Objedtions and 
Anfwcrs, they repel the Objedtions in refpedt to the Anfwers, and allow 
the Witnefs to be admitted. 

2. It was objedled againft Antonio Francifco That he was not worth ten 
Pounds Scots 1 and had indeed nothing ; Betides, that he was no Chriftian, 
but a Servant or Slave to Captain Green ; and alfo had no Religion. 

To which it was anfwci’d, 1. That tho’ ten Pounds Scots be the Rate 
of Witnelfcs in our Scots Law; yet, as hath been faid, this Rule can 
not* vie in the Cafe of the Crimes lib. lied, committed againft 
* te "' the La w of Nations in remote Parts, (A in alto Mari, in ihe 
deep Sea; which made the Crimes to be Crimes excepted. And it’s 
, ... known to be the Rule and Privilege, as to Crimes atrocious and 

• occult; and therefore excepted 10 exempt even the Witnelfcs 
from the ordinary Qualifications. Nor was Antonio Francifco to be reckon’d 
no Chriftian; Cnee, 1. He bears a Chriftian Name ; and next declares, 
that a Chriftian Miftrefs he had in Pegu , who gave him to Captain Green, 
did fiift procure him to be BapiizM and Chriften’d. And 3. He proicfil-s 
the Knowledge of the true GOD. Nor, being a Chriftian, can he be 
reckoned any'longer a Slave. 

But upon the whole, as to thefe 7 wo, and the whole other Witnelfcs; 
ihe Nature of the atrocious Crime agair ft the Law of Nations, with the 
Manner of their having been committed, and the Endeavours ufed for their 
Concealment, ought principally to be remembered ; fince thereby, in the 
Opinion of all Lawyers, they become Crimes excepted : And that it is the 
known Privilege of Crimes excepted, to relax from the ordinary Rules, and 
to proceed on fuch Evidence as the Matter doth affoid, the Subftance 
of the Probation being only obfeiv’d. 

The Judge and “fieflbrs having confidercd the forefaid Obiedlions, and 
Anfwers, they repel the Objefiions, in refpeit ot the Anlwers, and allow 
the Witncfs to be admitted. 

3. It was objedted againft Anne Seaton, that (he could not be a Witncfs, 
becaufe a Woman. 

To which it was anfwcred, that in Crimes where the Probation proceeds 
not upon the Tejlcs requifsi, but fuch as Providence offers, even W omen 
arc admitted, liut 2. Its the general Opinion and Practice over all, that 
Crimes atrocious, occult and excepted, a Woman is never refufed. 



The Judge and Affeffors having confidercd the forefaid Objeflion and 
Anfwcr, they repel the Objection in refpedt of the Anfwcr, and allow the 
WitucflcS to be admitted. 



• EXCERPTS out of the Inflruliiom and Letters found in CaptainG keen’* 
Books, to which Sir David DAtRYMPLE’r Speech to the Jury relates. 

I N the JnftrudHon3 or Orders given by the Freighters of the IVoreejler, 
Captain Thomas Green Commander, to Mr. Robert Gallant Supercargo 
tin re occurs one -ir'klc in thelc Words, 

IVe would have you write us by all Opportunities, efpecially from Sinde, by 
any Shipi bound from tbtnce to Peril .1 ; and for the greater Secrecy, efpecially 
of the Letter to be fent to Mauritius for us, here under is an Alphabet for you 
to write us by ; your Subferiplion mujl be in common Englilli, dirt bring all 
Juch Letters to Captain I nomas Bowiey in Wcll-elofr-Square, London. 

(P/ata, rtt tins 'Place the whole Alpluuet is mfert dittindtly, and above 
each l.cticr a different Character is letdown, to be uled in Place of the 
Lereisofthi/ Alphabet.) 

IVhen your Cargo fer England it provided, or near compleated, then we 
would have you Jell the Sloop for what you can get, and invejl the Produce in 
Coods for England. 

Ann lower amongft the fame Orders in another Article are thefe Words, 
You mujl engage the Majler of the Sloop not to Jet any letter from himfelf or 
any other be fent to England, but only our Letter, in which you may injert the 
Names of any Dead ; and for the Care and Secrecy of thofe who go in the Sloop, 
in cafe no Letter or News comes to England, but our Letter concerning our 
Bufmefs , then we will on the return of the Ship glue the Majler and Crew 
one Month's Pay gratis, and they Jbalt alfo have their Shares of the Benefit 
promifed the Ship's Company for the Whale Fijhing. 

By a letter dated London, 3 February, 1 701-2, from Captain T. B — y 
to Mr. Callant, the faid Captain advilcs him in thefe Words, 

For the greater Security of our Affairs , when you twite by the Alphabet in 
your Injlruchons, / would have you carry the lajl Letter of each IVord to be 
in the room of the firjt Letter to the next JVcrd , as for Example. 

Captain Thomas Bow re y. Sir, we are all well. 

Captai nthoma ibowrc yfi rwc car eal lwcll. 

Make no Title ( at is ufual) to begin your Letter , nor no Date, nor Compli- 
ment, no Name at lafi\ But let alibi comprehended in the Lines of your Let- 
ter, fo as to make no dtjlinclicn, and make but one Paragraph of all your Let- 
ter, and if any Men dead, fit their Names immediately after your own Name 
fubferibed to the Letter, all in Chambers before directed, and pltafe to keep 
this as Directions therein. 

By another Let.er Irom the faid Captain T. B—y to the faid Mr. Cal- 
lant, dated London, lb February 1701-2, he adds concerning the foie.aid 
Cypher in thcle Words, 

On further Conftdtralion, / think, I have committed an Error in my Letter 
to you Yejlerday , it being wrote in it as, viz. 

Captai nthoma fbowre yfi rwe car eal lwcll. 

That is. 

Captain Thomas Bowrey, Sir, we are all well. 

Now, I doubt the naming any Name in the beginning, or making any Compli- 
ment there, may be a Meant to find the Key of the Alphabet, therefore pray 
Jlrike out of the Letter / fent you 1 ejlerday, as above done, and begin direct- 
ly with your Bufmefs, following the Directions given you. And whereas you 
are ordered to direct your faid Letter to me, I would not have you mention my 
Name in the Subferiplion, but dired the faid Letter to Mr. Nicnolas Pope 
Scrivener , in Nicholas Lane, London, to pay 5 I. to the Bearer as in your In- 
fractions. 



CLXXXII. The Trial ©/"Robert Fielding, Efq\ at the Old-Bailey for Bigamy, in marrying the 
Duchefs of Cleveland, his former JVife being then livings Dec. 4. 1706. 5 Ann. 



On JVednefday the 4th of December, 

A T the Seffsons Houfe in the Old-Bailey, This Day came on the Trial a 
Robert Folding, Efq; for Felony, in Marrying her Grace the Duchej 
•/'Cleveland; Mary Wadlworth, his firjl JVife, being then alive. Tin 
Court being fat, proceed in this manner. 

v 0 l:v. 



Clerk of ir-QET Robert Feilding to the Bar. (which was done.) 
raignmint. |J Robert Feilding , hold up thy hand (which he did). 

Cl. of Arr. Robert Feilding, vou fiend indicted by the Name of Robert 
Fielding, late of the Parijh of St. James’s within the Liberty of Wcftminfter, 
m the County of Middiefcx, For that you , on th< ninth Day of N ovember, in 
+ 1 tht 
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to* fourth Ytar of Her now Majefly i Reign, at the Panfti efortfaid , in the \ 
County aforefaid, toot to Wife one Mary Wadfworth, Spin/ler, ar.d the fame | 
Marv Wadlwurth then and there had for your Wife ; and that you the faid Ro- 
bert Fcildinu, afterwards, viz. on the 25th of toe fame Month s/'Novembcr. ! 
in the Year afore faid, at the Pari/h of St. Martin’s in the Fields, in the faid 
County, did felonioufty take to Wife the moj) noble Barbara Duchefs of Cleve- 
land. (the faid Mary Wajfworth, hit former IPS ft, being then living ) eegainjl 
the Peace of our Sovereign Lady the Queen, her Crown and Dignity, and again/1 
the Form of the Statute in that Cafe made and provided. 

How fay’d thou, Robert Feilding , art thou Guilty of this Indictment, 
or not Guilty ? 

Feilding. Not Guilty. 

Cl. of/irr. Culprit, how wilt thou be tried ? 

Feilding. By God and my Country. 

Cl. of Jrr. God fend thee a»good Deliverance. 

Cl. of Jrr. Call the Jury. Mr. Feilding , if you except to any of the 
Jury, you muft do it before they are fworn. 

Feilding. 1 do not challenge any of them. 

The Jury fworn, viz. 

Francis Chapman , | Edward Bofwell, 

Thomas Moody, I Tj/{ >n Mills, 

Peter Levsgrte, 1 Richard Hazzard, 

Hugh Merchant, I Samuel Chace, 

Jofeph Devenijb, I Thomas Yeomond, 

Edward How, | John yohnfon. 

Proclamation made, That if any can inform the Queen’s Juftices and 
the Queen’s Counfcl, of any the Matters the Prifoner tiands charged with; 
let them come forth, and they {hall be heard. 

Mr. Raymond. My L6rd, and vou Gentlemen of the Jury, I am, in this 
Cafe, Counfel for the Queen. The Prifoner at the Bar, Robert Fielding 
{binds indi&cd. That he on the ninth Day of November, in the 4th Year of 
her now Majcfty's Reign, or. (the Indictment repeated.) To which Indict- 
ment he has pleaded not Guilty, and put himfelf on God and his Country, 
which Country you are. I hope, if we prove the Indictment, you will find 
him Guilty. 

Sir Ja. Mcuntngue. My Lord and Gentlemen of the Jury', I am of 
Counfcl with the Queen againft the Prifoner, Mr. Robert Feilding, who 
{lands indicted, for taking to Wife Barbara Duchefs of Cleveland , after he 
had before marry’d one Mary IVadfwortb, who is ftill alive: This is a 
Crime that amounts to Felony ; and tho’ the Law doth not take away 
from him that fhall be convicted thereof, the Benefit of his Clergy j yet, 
fmee it is fuch a Crime, as doth take away from the Prifoner the Afliftance 
of Counfcl, I fhall only ftate Matter of raft, which is as followeth. 

About a Year ago, or a little better, there was a young Lady left a Wi- 
dow by Mr. De/eau, and reputed a great Fortune ; Mr. Feilding thinking 
himfelf qualified for thegreateft Fortune, had a Delign upon this Lady, 
and in Augujl 1 705, he applied himfelf to one Mrs. Streights to confult 
with her, and contrive Ibme Method how he might have Accefs to court 
this Widow. This Mrs. Streighti had no Acquaintance with the Widow 
herfelf, but knew Mr*. Charlotte Pillars was acquainted with her, and ufed 
to cut her Hair ; fo the beft Thing they could think of at that Time, was 
to make Mrs. ITUars, their Friend, that by her Means he might have Ad- 
mittance into the Lady’s Company ; forhe did not queftion if the Lady 
had but once a Sight of his very handl'ome Perfon, Ihe would have the 
fame Affe&ion for him, that he had met with from other Ladies, even on 
their firft feeing of him. Mrs. P. liars W2S promifed 500 /. to bring this 
Affair about ; and tho’ fhe doubted with herfelf whether fhc could ever 
accomplifh it, yet by thefc Means fhe might perhaps make a Penny of it 
to herfelf: and thereupon fhc promifes Mrs. Streights to ul’e her Kndeavour 
to ferve the Major-General, meaning Mr. Feilding, tho’ Mrs. Pillars could 
not be fore fuch an Overture would be well received by Mrs. Deleau : yet 
being well acquainted with one Mary TPadfwarth, a young W Oman, not 
much unlike in Perfon to Mrs. De/eou, fhe imagined it would be no diffi- 
cult Matter for her to fet up the faid Mrs. IVadfwortb to reprefent Mrs. 
Deleau ; and accordingly it was done, and Mr. Feilding proved lb intent 
upon the Matter, that he went in few Days to Deftors-Commons, to fee for 
Mr. Deleon's. Will, (and found thereby that Mrs. Deleau was left very 
conliderable). And that he might judge the better whetlierfhe were truly 
the Fortune fhe was reprefented to him, he took a Copy of the faid Will, 
and loon after went to Mrs. Pillars, and told her. That what Mrs. Streights 
had faid concerning Mrs. Deleau s Fortune was true : And being very 
well fatisfied with her Fortune, he was refolved to get a View of her. 
Soon after, Mr. Feilding went to Tunbridge, and after two or three Days 
Stay there, returned and called at IPad dsn, the Place where Mrs. Deleau 
refided, with a Pretence to fee the Houfe and Gardens, but in reality it 
was to fee the Widow; he thought nothing clfe was then to be done, but 
to give the Lady a Sighc of his handforoc Perfon hedefigned to lay at her 
Feet; but it happened that the Lady would not be fcen herfelf, but her Ser- 
vants were permitted to fliew him the Gardens, and he fancied himfelf that 
he had had aSightofMrs. Deleau too; fora Kinfwoman of Mrs. Deleau s 
looking out into the Garden while he was there, gave him the Sight of a 
Woman at the Window, and he prefently concluded it could be nobody 
but Mrs. Deleau admiring Beau Feilding. 'About three Days after Mr. 
Feilding’s Return from Tunbridge , which was about a Fortnight after St. 
Bortholotpew-Tidt laft was Twelve-month, he told Mrs. Pillars of his 
calling at IVaidon, and chat he had acquainted the Duchefs of Cleveland 
of the fine Gardens that were there, and he faid that her Grace had a 
great Delire to fee them, and therefore dire&ed Mrs. Pillars to go from her 
Grace to Mrs. Deleau toafk the Favour of her to permit her Grace to fee 
the Houfe and Gardens. Accordingly Mr*. Pillars went down to IV addin ; 
and Mrs. Deleau treated her very civilly, and told her whenever her Grace 
pleafed, fbe fhould fee her Houfe and Gardens ; but as fhe was z Widow 
(he could not attend upon her Grace : But tho’ the Duchefs was expe&ed 
after this, yet (he did not go, for indeed fhe did not know any thing of 
the Mcffage. So the next Time Mr. Feilding attempted to fee her, was 
at 2 Horfe-'Race at Banjleai-Dcwns, whither he went for that Purpofe, 



but did not fee her. After this, or fome time before, he fent a Letter to 
Mrs. Deleau’ s Houfe, but the Servants, when they faw the Name tQ 

knowing the Character of Mr. Feilding, threw it into the Fire. -Wj* 

Mrs. Pillars found that the Duchefs of Cleveland knew nothing of her be- 
ing fent to IVaddo >■, and that it was only a Contrivance of Mr. Feilding’'. 
to get an Opportunity of feeing Mrs. Deleau, and that in Truth h« bad 
never fecn her, Ihe refolved to play Trick for Trick with him, and there, 
upon propofed the Matter to Mary l Vadjworth , the Woman I before men, 
tioned to be of her Acquaintance, but one mat Mr. Feilding did not know" 
and one that would not worft herfelf much by fuch an Undertaking, whe- 
ther it fucceededor not. Mrs. JPadfwortb upon the firft opening of jj 
readily embraced the Offer; and thereupon Mrs. Pillars went fo Mr. 
Feilding and told him, fhe had propofed the Matter to the Lady (Mrs! 
Deleau) which fhe at firft rejeQed, but at laft did give a favourable Ear to 
i: ; and that Ihe did not fear, but if Matters could be prudently managed 

his Dcfires might be accomplifhcd. A little before my Lord Mayor’) 

Day laft was Twelvemonth, fhe told Mr. Feilding that fhc had at length 
obtained of the Lady the Favour of a Promifeof an interview, and thy 
fhe was fhortly to bring her to his Lodgings, but he muft take Care not to 
let her know they were his Lodgings, or to give her the leaf! Caufe t 0 
fufpect he had any thing to do there : Accordingly Mrs. Pillars, t| i; 
Evening of my Lord-Mayor’s Day, brought Mrs. Ir ed]\vonh \u a Mourn- 
ing Coach and Widow’s Drcfs to Mr. I'eilding's Lodgings : He was not 
within at thcTimetheycamethitbcr,but being fent for came in foon after, 
and was extremely complaifant for fome Time ; but at length cho’ he had 
I been cautioned not to let the Lady know they were his Lodgings, yet he 
I could not forbear fhewing her his fine Cloaths, and what Furniture He 
had, and in a little Time after fent for Mrs. Marga'etta to fing to her, 
and pretended he was fo extremely taken with her, that nothing would 
fatisfy him but being married that Night; but fhe, with a feeming Mo. 
defty, check’d his forward Behaviour, and made a Shew of going away it 
Difpleafure ; but before they parted, he prevailed upon her to promife n« 
to put off their Marriage longer than IPednefday Seven-Night. My Lord; 
Mr. Feilding rightly judged by this Converlution what an lniereft he had 
fixed in the Lady, and looking upon himfelf to be fure of her, he adually 
went to a Goldl'mith, and befpoke a Ring, and directed himfelf what 
Polic fhould beengrav'd. When the Day came which had been firft 
agreed on, fham Pretences were made, not to feem over hafty in fo feriom 
a Matter, and thcMarriage was put oft' till th eFriduy following, being tije 
9th of November laft was Twelve-month ; at which Time Mrs. Pillars 
and the Lady came again to Mr. Feiiding't, Lodgings, where he received 
her with an extraordiary Tranfport of Joy, and the Marriage muft imme- 
diately be proceeded on ; but flie for fome Time framed feveral Put-offs, 
and at length made an Offer to have gone away ; but Mr. Feilding by no 
Means would permit her to go, without making her bis own, which he 
was refolved fhould be done prcfenrly; and to make all Things fure, he 
ran out and lock’d the Chamber- Door to keep her and Mrs. Pillars in, 
whilft he went for a Prieft ; and taking Coach immediately drove to 
Count Gallas’s the Emperor’s Envoy ; when he came to his Gate, he en- 
quired of the Porter for one Francifco Drian, that was Piled, The Father in 
Red, upon Account of a red Habit he ufually wore; but he not being 
within, Mr. Feilding alked for another Father j and one Father Florence 
was called to him, whom he acquainted with the Bufinefs he came about; 
but whilft he was treating with F'ather Florence, the Father in Red lucki- 
ly came in, and Mr. Feihling immediately took him away with him in the 
Hackney-Coach to his Lodgings, My Lord, and Gentlemen, we fhall 
fhew you, that this Father in Red flay’d there about an Hour, and then 

went awav. We fhall fhew your Lordlhip likewife, that Mr. Fei'.d- 

ing and Mary IVadfwortb fupped together, and after Supper be was actually 
married to Mrs. IVadfwortb. And that this Marriage was confummatc, 
we fhall prove by feveral Particulars, viz. That clean Sheets were laid 
upon the Bed, and all Ceremonies performed that are ufual upon fuch 
Uccaiions ; and they actually went to Bed together, and lay together all 
that Night; and the nextDav the Lady and Mrs. Pillars went away, and 
as Mr. Feilding fuppofed, to IVaddon, the Widow Deleau s Ho'ifc, to which 
Place your Lordlhip and the Jury will find he directed his Letters to her 
afterwards, and in the Superlcriptions Itilcs her the Countefs of Feihling . 
To corroborate this Evidence we fhall likewife prove to your Lordlhip, 
that about a Week after he lay with her again at the very fame Lodgings; 
and we can make it appear that he hath lain with her three feveral Times 
fince this firft Night, twice before, and once after his Marriage with the 
Duchefs of Cleveland. M y Lord, we {ball fhew you that he made her Pre- 
fents, furnifbed her with Money, and treated her as his Wife, until the 
Cheat was found out, which was not till May after ; and then finding how 
he had been ferved, that inftead of marrying a Fortune of 60,000/. he 
had been impos'd upon, and marry’d one not worth fo many Farthings, be 
difcarded her in great Wrath. 

My Lord, we will call our Witneffes who will prove to your Lordfhip, 
flop by ftep, how this Matter was brought about ; and firft we will begin 
with Mrs. Pillars. 

Mrs. Pillars fworn. 

Mrs. Pillars. My Lord, there came one Mrs. Streights to my Lodgings, 
and wanted to fpeak with me, (it was Bartbelomew-tide was Twelve- 
month) but I was not at home ; when I came home, they told me Mr*. 
Streights had bern there, and left Word that I was always out of the Way 
when it was to do myfelf good ; fhe faid it would be five hundred Pounds 
out of my way if I did not come to her. I met with her and Mr. Feilding , 
and being acquainted with Mr. Feilding’s Defign upon Mrs. Deleau, he 
afked me whether 1 knew the Lady ? I faid I had no particular Acquain- 
tance with her, but 1 ufed to cut her Hair. He told me that he was in 
Love with her, and afked me, whether I would affift him in his Court- 
fhip ? And whether a Marriage might be brought about ? I told him I 
could not tell, I did not know whether I had that Intereft in the 
Lady as to be made ferviceable in fuch a Defign. Mr. Feilding en- 
quired very ftri£lly after her, and faid, he would tty Means to cotne 
into her Company, that he might gain her Acquaintance: Upon 

which we parted at that Time. And about three Days after Mrs- 

5 Streights 
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iffii'hts came to my Houfe again, ami fait!, Mr. Fielding would fpeak with he fee Mrs; tPadfworth at the right of Mn Putting .- tlic Pried fto^d ^e- 
j °[ went to him ; and he (old me, he found that the Lady \yaj worth fore them, and read the Ceremony in Latin, as I underftood ; and Mr?; 
fcvooc/- as be had been told before. Heafkcd me where it was fhe liv'd ? I Wadfworth faid. She was not jet Jdtiifed bt was a Pricjl. Then he laid 
7 m him, *n Ceptbal-Ceurt, near the Change. 1 told him likewife where her down his Boole, took from under his Gown a Piece of Si|k like a 
Country-Houfc was; That it was at IPaddon in Surrey. Mr. Fielding told Scarf, that was mark’d with a Crofs in the Middle ; and faid, None but 
me. He would go to Tunbridge, and call by the Way (•> fee the Gardens; Priefts us’d fuch a Thing. Then Mrs. ff'ad.ur.rh was 'axil Utisfied tic 
'pd by that Means he might have an Opportunity of feeing Mrs. DeLau ; wa. a Pr efl. Says Mr Feilding 1 1 her. Do you tb'nk , «» Dear, that IwaulJ 
j,icb he did accordingly. I was fent for again ; ami he told me he had have any Body to da tbit Bufnefs, but the tislj Father ? Mrs- Wadj'worth 
ten the Gardens, and (hey were very fine: And that he faw the Lady was well fatisfied, till he came to that Part, Wilt fbsti have tbit H oman to 
through a Cafemcnt ; and that (lie might have the more perfect View of -by wedded Wife? She de fir'd it might be fpoke in Enrltjh by him, as 
bim» betook divers Turn.- in the Garden, pull'd out his Watch, and fet it well as he could. He did fo. He a Ik'd Mr. Feilding, Wether bf would 
bytbe Sun-Dial : And that he came round the Country, and aimoft mur- have this Gentlewoman to It hit wedded Wife ? He fa d. Yet, with all my 
d^r’d his Horfes, to get a Sight of her. But he defired to be in her Com- Heart. He alkcd the Lady then. Whether Jhe would have tbit Gentleman 
p*nv, that he might have a full View of her. Ht dr fired me to go to Mrs. for her Hath and? She faid. Yet, faintly : But lavs Mr FeiUm, You 
jjfleau, and tell her, that the Duchc fs of CLveland had heard a great Cha- don't fpcak it fo carncftly as 1 do : You’muft fay, Wth all my J-fe.irf and 

jjdbr of her Gardens, and was very dvfirous to fee them. 1 went and Soul; which (he did. Then the Prieft blefled the Ring, and gave n to 

acquainted Mrs. Deleau with i f : She faid, fhe would not refufe a Woman Mr. Feilding, to put it on the Lady’s Finger. He laid fomething in 
ofher Lfualny ; but would take it as a great Favour, to fhew her any Thing Latin ; but what it was L know nor. Then we went into the Dining- 
that belong’d to her : hut defir’d that it might not be that Week, but the Room. Boucher brought up Wine ; and when all had drank, the Prieft 
Week following ; becaufe fhe was to fee a R ce on Banjhad Datum. 1 told was difeharg’d. Mrs. Wadfworth and l went into the Bed-Chamber, and 
Mr- Feilding this; and he made Anfwcr for theDuchcTs of Cleveland, and I put her to Bed. Mr. Feildir.g Called her his Deer Wife, the Cotiuteft 
£jd, The Duchefs was not well ; and could not go to fee the Gardens, of Feilding ; and faid. He would make hafte and fly to her Arms. After 
When 1 found that Mr. Feilding did not fend me from the Duchefs, but 1 put her to Bed, he went to bed to her ; and order’d me to come into the 
from himl'clf, I was out of Countenance, that I fhould innocently impofc Room to fee them in Bed ; which l did. I rofc the next Morning, and 
upon the Lady. Mr. Fii/diNg told me, he would go and Ice the Race upon came to Mr. Folding's Room, where Boucher came foan after to light a 
the Downs ; and when he came back, he would fend for me, and acquaint Fire: Then 1 faw Mrs. Wadfworth in naked Bed with Mr. Feilding. 
jnc whether he had feen the Lady. And when he came to Town again, he Mrs. IVadfworth put on her Cloaths as foon as fhe could ; and a- Hack- 
fcnt Mrs. Streightt tome, to come to him ; and when I came to him, he ney Coach was call’d for her, and fhe went away. At parting with My. 
told me he faw Mrs. Deleau, he believed, upon the Datum. Mr. Fu'/ding Feilding, flic told him, fhe did not know when fhe could return; but 
made a Bow to them, and they to him. He laid, Iroin thence he went to about a Fortnight after, fhe came again. There were Fires made in both 
Effort, and lent a Letter to be deliver’d into Mrs. Deleau s own Hands, by Rooms, and Candles lighted up ; clean Sheets upon the Bed, and every 
jihervant of his, not in a Livery. I think, it was accordingly deliver’d. Thing prepared for her lying there. Mrs. Wadfvjortb went to Bed. Mr. 
Mr. Feilding tojd me, Mrs. Deleau read it, and faid it required no Anfwcr: Feilding did not come home till late that Night. 1 faw them that Night 
*nd faid no more. Mr. Feilding afked me, whether 1 could not get a Let- in Bed, and went into the Room the next Morning, and faw them in Byd 
ter to Mrs. Deleau? He laid, he was much in Love with her. 1 told him, again : She role, and went away as before. Mr. Feilding defir’d her not 

1 believ’d he was miftaken : and that it was another whom he faw. 1 to flay fo long as fhe had done before ; for if flic did, he would come and 

jerceiv’d that he had no Knowledge of Mrs. Deleau 1 acquainted a fetch her. She promil'ed him fhe would return I'ooner. Mr. Feilding kept 

pung Woman (whom I fuppofed he might have feen) with his Incjina- fending of Letters to her between Times, which was about hficen 
lion ( Mrs. Wadjworth): She faid, (he did not expect to be fo happy ; but or fixtecn Days, till fhe came to him again. He defired her to 
vilh'd it might be fo. 1 engag'd to Mr. Feilding to do what I could to come to him, and he would be at Home to receive her. She ac- 
ting it about — There were divers Letters pafs’d between them till my cordingly came to him, after having given him Notice of her coming. 



Lord Mayor’s Day. Divers Prcfcnts were fent from Mr. Feilding, by me. Me was not at Home when Ulc came ; but file went to Supper by hcrfclf. 
to the Lady. The firfl Picfcnt was a Gold Apron llruck with Green : —She had for her Supper fomc toailcd Chccfe, a Pint oi Wine, and a 
That was the firft Prefent Mr. Feildir.g fent to Mrs. Wadjworth , whom he Bottle of Oat Ale. When he came Home to her, he aflted her, Why Jhe 
thought was Mrs. Deleau all the while ; but it was Mrs. Wadfworth. 1 did did rut fend for fometbing better for Suffer ? They went to BeJ again, 
not think Mrs. Deleau , who was a gieat Fortune, would agree to marry a as before ; and 1 faw mem in Bed together. Mrs. Wodfworth got up in 



t at Home when flic came ; but (be went to Supper by hcrfclf. 



jim think Mrs. Deleau , who was a gieat f ortune, would agree to marry a as betore ; and I law mem in Bed together. Mrs. Iladfw 
Man of Mr. Feilding' s Character. Mr. Feilaing kept fending of Prefcnts the Morning ; Mr. Feilding treated her; and away (he w 
and Letters from that Time, fiom the latter End of Bartholomew-tide to my Then Mr. Feilding kept writing to her, [ which Letters are it. 



>df worth got up in 
ic went as before. 



and Letters from that Time, fiom the latter End of Bartholomew-tide to my | Then Mr. Feilding kept writing to her, [which Letters are inferted in their 
Lord Mayor's Day. He fent her a Suit of white Sattin Knots and Gloves, proper Places] and defir’d her to come to him again, as being the lull 
md other Things. He defir’d I would bring her to his Lodgings on my Night fhe Ihauld lie with him at his Lodgings; for he was going to leave 
Lord Mayor’s Day, at Night ; which 1 did, about nine a Clock, in a his Lodgings for altogether, and be with her Grace the Duchefs of Cleve- 
Mourning Coach. Mr. Feilding was not at Home, but came immediately, land. Mrs. IVadfworth came ; but neither Mr. Feilding nor Boucher 
When he came in, he fell down upon ltis Knees, and kifs'd her; and ex- were at the Lodgings : But flic had not been there long, but Boucher 

prefs'd Abundance of fond Exprelfions. He alkcd her, why JheJlayedfo came in, and faid. That he bad brought his Mailer's Night-Gown and 

kng? And whether Jhe loved fsnging ? He faid, He would fend for Marga - Slippers from the Duchefs of Cleveland's. 

retta to come up. VV hen fhe came, Mr. Feilding bid her fing the two Songs Counfel. Mrs. Pillars, You fay, mofl of the Scrvice^was in a Language 
which he lov’d ; — which (he did ; the one was, Charming Creature ; and you diu not underftand ? 

the other was l ant he the Lovely. After which, Mr. FeiLiing fent for two Mrs. Pillars. It was, my Lord — But one Part of it was in Englijh. I 

Pints of Wine, and fomc Plumb-cakes. He urg’d very much to marry her; heard Mr. Feilding fay, He would tale this Lady to be his wedded Wife. 
but fhe declin’d it, and made him a Promife to come to him the Wcdnejday Counfel. Who is that Lady ? 

following. In the interim (he fent him a Letter, to acquaint him fhe could Mrs . Vi liars. That Lady Mrs. Wadfwcrtb ; pointing at her; (Jhe 

not come, according to her Appointment ; but flic would come to him on being in Court.) 

the Friday following, which was the 9th of November. Then he fent her Counfel. What did you hear Mrs. Wadfworth fay l 

another Letter, to defire her not to fail, but come to his Arms ; and told Mrs. Pillars. 1 heard her fay. That fne took Mr. Feilding to her wedded 



her. That there wanted nothing but the Holy Father to join their Happi- Husband. 

ntfs ; for their Hearts were all one already. And when Friday came, Mrs. Counfel. What did you oblervc el fe that was remarkable ? 

Wadjiuorth and 1 went to Mr. Feilding s Lodgings again : He was not Mrs. Pillars. 1 faw the Ceremony of the Ring performed. I faw the 

Within ; but came running into the Room in a little Time after, with a Pried blefs die Ring with Holy Water, and fign himfclf with the Sign of 
great deal of Joy, and tookMrs. Wadfworth into his Anns, and faid. Nothing the Crofs. The Prieft held Mrs. IVadfworth by the lower Joint of the 
nuldeafe his Mind, but a Promife to make him happy, in manying him pre Finger, and put the Ring on. 

C-f/j. — He faid, he would fetch the Prieft; but Mrs. Wadjworth refufed f!m,M Whar is Mrs. W/iAPmmrtW* Thrift;™ V™.) 



unftl. What is Mrs. Wadfworth ' s Chriftian Name? 



his Propofal, and would have difiuadcd him from going then; and defired Mrs. Pillars. Alary. 

him to put it off till another Time, and would have gone away. But he Counfel. What did he fay further, when he faid, 1 take thee to be my 
would not hear of it; and faid. She had difappointed him before ; and that weddetiWife ? 

he repented he had let her go away before ; but now he was refol ved to M rs. Pillars. He named no Name, but / take this Lady, Sec. The 

make her his own, before fhe went away. Mr. Feilding then went for the Prieft a Ik’d h;m. Whether he took her with all his Heart and Soul? He faid, 
Fried, and lock’d the Chamber-door after him, and took the Key with him, 1 take her with all my Heart, and Soul , and Blood, and every Thing elft . 
fur fear Mrs. Wadfworth fhould go away ; and order’d Boucher to let no Counfel. What Time was this? 

Body into the Dining-Room till his Return. Mr. Feildir.g returned in a Mrs. Pillars. It was Bartholomew-tide was T wclvc-month, as near as I 

little Time, and brought a Prieft with him, in a lony Red Gown lin’d can remember to the Time. 

with Blue, and a long Beard, and a Fur Cap. Mr. Feilding told her, that Counfel. Did Mr. Feilding tell you he had been at Waddon ? 

ibis was the Holy Father that was to make them one. Mr. Feilding then Mrs. pillars. Yes, he did ; and faid. That he had feen the Lady thro’ 



Body into the Dining-Room till his Return. Mr. Feildir.g returned in a Mrs. Pillars. It was Bartholomew-tide was T wclvc-month, 
little fime, and brought a Prieft with him, in a long Red Gown lin’d can remember to the Time. 

with Blue, and a long Beard, and a Fur Cap. Mr. Feildir.g told her, that Counfel. Did Mr. Feilding tell you he had been at Waddm 

•his was the Holy Father that was to make them one. Mr. Feilding then Mrs. pillars. Yes, he did ; and faid. That he had feen tb 

tier’d the Man to lay the Cloth, and fetch a Diih of Pickles to Supper, the Window, whence he fell in Love with her. 

—At Supper Mrs. Wadfworth feemed cautious; and for fear the Prieft Counfel. Why was this Marriage kept private ? 

ftould not be in Orders, faid. How Jhall / blow that tiris is a Prieji in Or - Mrs. Pillars. Becaufe Mr. Feilding took the Lady to be Mrs. DeLau. 

Lrs? Mr. Feilding quellion'd him Then thePiieft pull’d a Pi&ure out of JuJlice Pewel. How long was it before it was difeover’d ? 

hi* Pocket, about the Bignels of a Crown-Piece, and told them, 7 hat none Mrs- Pillars. It was not difeover’d till the latter End of May laft, or 
*** Friefis had fuch Pitlures. And that fhe might be ftill further fausfied, the Beginning of June. 



1,16 Pocket, about the Bignef® of a Crown-Piece, and told them, 7 hat none Mrs- Pillars. It was not difcover d till the latter End of May laft, or 
^t PrLjls had fuch Pictures. And that fhe might be ftill further fausfied, the Beginning of June. 

defired another Token. JuJlice Pewel. When was the Time Mr. Feilding was marry’J ? 

Mrs. Pillars. It was the 9th of November was T weJvc-month. 

. After this, Boucher , and the reft of the Servants were order’d down Counfel. What was the Reafon why the Marriage was carry’d on fo 
Stairs. Then the Prieft call’d for Water, Salt, and Rofemary, to make privately? 

Hfjy Water. Boucher brought up Water and Salt, bpt could get no Rofe- Mrs. Pillars. The Reafon was, becaufe Mrs. DeLau had a Father alive, 
Spy- Mr. Feilding and 1 received it at the Dining-Room Door. Then who had in his Hands a Part ofher Fortune; and for fear of difobliging 
Feilding lock’d the Door, and took the Key in the ijifidc. Mr. Feilding him, Mrs. Wadfworth, that went for Mrs. DeLau, was willing it fhould 
Mrs. Wadfworth, Whether it fhould be done in the Bed Chamber, or be kept private, 
fining- Room ? Mrs. W adjworth agreed it flvuld be in the Bed- Cham- Counfel ■ Can you tell the Reafon of its being difeovered ? 

h e V T here were none prefeut but Mr. Feilding, Mrs. fPadfwirtb, the Mrs. Pillars. Mrs. Wadfworth fent to Mr. Feilding for Money. —Then 

and myfclf. The Prieft made Holy Water, and blcffed it ; Then Mr. Feilding found he had not a Woman of that Fortune which he took 

her 
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her to be. When Mr. F< tiding did find it out, he took Mrs .Streigkti into 
a Clofet, at the Duchels of Cleveland's, and fcnt for me there : Then Mr. 
Feilding wanted to have the Prefcnts returned. Mr. F eliding then beat me, 
and aflced me whether that was a fit Wife for him? And then took a 1 hing 
made of Steel at one end, and a Hammer at the other end ; and told tnc, 
if I would not unfay what I faid of his Marriage with Wadfworth, he 
would flit my Nole eff: And that he would get two Blacks ; the onefttould 
hold me upon his Back, and the other Ihould break my Banes. 

Juftice Powel. One would have (bought you (hould have been afraid to 
have feen Mr. Feitding. 

Mrs. Villen, My Lord, It was not till then found out. 

Sir Ja. Aiiuntagvc. My Lord, I think ftie hath clearly proved the Mar- 
riage ; and that (he faw them three times in Bed together, in the Space of 
fix Weeks after the Marriage. 

Mr. Feilding. By what Name did Mrs. Wadfworth go? 

Mrs. Villen. By no Name afall. 

Mr. Ftilding. Did 1 ever appear with her in Publick ? 

Mrs. Villan. No, never. 

Mr. Feilding. What was the firft Place I faw her in ? 

Mrs. Villan. The firft Place you faw her, was at your Lodgings, laft 
Lord Mayor's Day, was Twelve-month. 

Mr. Feilding. My Lord, I deftre it may be afked her, how (he came to 
think that 1 fltould fend fuch mean Preients as (he hath mentioned, ti> a 
Lady of Mr*. Dt lean's Fortune ? They were not at all futtable to Mrs. 
Deleeu. 

Juftice Peuel. Ay, Mrs. Villan, What fay you to that ? Mr. Folding 
thinks it a very ftrange Thing, that he (hould fend fuch Tiidcs to a Lady 
of Mrs. Deltoids Quality. 

Mrs. Villan. He did think; at that Time, that he made his Addreflcs to 
Mrs. Deleau ; and I am furc fuch Prefcnts were fcnt ; and he was really 
marry’d to her, and marry’d her for Mrs. Debate. 

Juftice Fanil. MrsI Viibrs , Mr. Folding defires this Queftion (hould 
be afk’d you j When w as the firft 1’imc you acquainted the Duchefs of 
Cleveland with this Matter ? 

Mrs. Villan. I will tell your Lcrdfbip. Mrs. Folding, that is now, 
told me, Mr. Feilding beat her at the Lodge at Whitehall (1 did not fee the 
beating) and fai l, (lie Ihould have Occafion to bring me upon my Oath, 
to prove that Mr. Folding was marry 'd to her the ninth of Novemb. r. I 
went with Mrs. Feilding to the Duke of Grafton , and told him, 1 Was furc 
he was marry’d the ninth of November bcfoie. 

Juftice Powel. How long was it afar the beating, before you and Mrs. 
Folding went to the Duke of Grafton ? 

Mrs. Viilars. 1c was about three Weeks. 

Juftice Powel. Are you fure it was before that Time that there was any 
Parting betwixt Mr. Fciiiing and the Duchefs of Cleveland. 

Mrs. Vidars. Mrs. Feilding acquainted me with it heifelf, that the beat- 
ing was before the Difference between the Duchefs of Cleveland and Mr. 
Feilding. 

Counftl. Although you did not fee what pafs’d at Whitehall ; Whether 
was this before the Difference between the Duchefs and Mr. F ihhng? 

Mrs. Villan. I believe it was about a Fortnight or three Weiks. 

Mr. Feilding. How came it to pafs that it was not difeovered till now 
of late ? 

Mrs Villan It was not difeover’d till (he fcnt to Mr. Feilding for Mo- 
ney, about May, after the Marriage. 

Juftice Piv.il. Why did you nor apply yourfelf to Mr. feilding for the 
Reward ? 

Mrs. Villan. I was to have no Reward. 

Mr. Feilding. Mrs. Villan , What Reward did the Duchefs of Cleveland 
promife you ? 

Mrs. Villan. I never faw the Duchefs of Cleveland ; ar.d I was never 
promis'd any Reward. 

Juftice Pov.il. Was you not to have had a Reward for helping Mr. Fol- 
ding to Mrs. Deleau? 

Mrs. Villan. Mrs. Streights left fuch word at my Lodgingi ; but I had 
no Promife of it from Mr. Feilding. 

Sir fa. Alountague. My Lord , 1 Mrs. Viilars has given you fo full an Ac- 
count of every Thing I have open’d, that all that we have to do now, is 
to fupport Mis. Vtllars's Evidence ; and to make it appear to your Lo.d- 
ihip, that (he is right in all thefe Particulars that (he tell, you of. And the 
better to make ourfelves underftood, we will go on, and give your Lord- 
ihip an Account how thefe Things were carry’d on from rime to Time. 
But firft we (hall prove to vour Lordfliip, How that after Mr. Feilding W 3 s 
thus marry’d to Mrs. Wadfworth, he did actually marry the Duchefs of 
Cleveland. 

Mr. Feilding. My Lord, I do not deny my Marriage to the Duchefs of 
Cleveland. 

Sir ja. Alountague. Then, my Lord, we will not trouble you with any 
Proof of that Matter, but go on with making out the Circumftances of 
his Marriage with Mrs. Waafworth ; and wc fhall verify, in every Parti- 
cular, Mrs. Viilars' s Evidence. And firft we (hall prove, that he actually 
took a Copy of Mr. Deleau’ s Will. For that call Mr. St or It. ( IVbo u/as 
/worn.) 

Sir Ja. Alountague. Mr. Sear.'/, Give my Lord and the Jury an Account 
of what you know of Mr. Feilding's coming to Dollars Commons, to fee 
the Will of Mr. Deleau. 

Mr. Sear/e. My Lord, I am a Servant to Mr. Cottle , Prcftor to the Pre- 
rogative Office. Mr. Feilding came to Doctors C.rr.m r.s about the Begin- 
ning of Michaelmas Term, 1705 , and defired me to fearch, and fee whe- 
ther Mr. Deleau s Will was come into the Office, or no. I look’d in the 
Kalendar, and found it was come in ; and fpokc to the Clerk, in whofe 
Polfeflton it was, and he read it over to him ; and he defired a Copy of ir, 
which 1 wrote out. Mr. Feilding came in three Days after for it, but it 
was not done. I defir’d him to come another Time j which he did, and 
had it. 

Counftl. Who did he befpeak it of ? 

Mr. Searle. He befpoke it of me, and had the Copy of me. 

Counfel. When was this ? 

Mr. Searle. It was about the Beginning of Michaelmas Term. 

Sir Ja. Mountagut. The next Thing we (hall prove, is, that Mr. Fetid- 
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lag was aflually at 1! 'addon, Mrs. Detenu’s Houfc : And we (hall nrov». . 1 . 

even by Mrs. Deleau. ( Who was fajorn. ) ** 

Counftl. Ptay, Madam, have you any Acquaintance with Mr Frill:. . 
Mrs. Dtl/au. None at all. ‘ 

Counftl. Do you remember he came to your Houfe in the Country’ 

Mrs. Deleau. He did about Bartholomew- tide was Twelve-month/ 
Counftl. When he was there, had he a fight of you. Madam ? 

Mrs. Deleau. No, my Lord ; he was not in the Houfe, but m the Gant. 
Counfel. Do you know Mrs. Villan ? Mn - 

Mrs. Deleau. 1 do, my Lord. 

Counfel. Did (he over come to you upon fuch :i Mefftge, That my Lad 
Duchels of Cleveland and Mr. Feilding had a Delire to fee the Gardens ? * 
Mi 5 . Deleau. She did fo; and it was about the fame Time Mr. Feilcfa- 
h.id been there, or fome little Time after, I believe. 

Counfel. Did you go to the Race on Banjlead Downs ? 

Mrs. Deleau. No, my Lord. 

Counfel. Did Mrs. Villan me to Cut vour Hair ? 

Mrs. Deleau No, my Lord — Her Miftrefs did. 

Counftl. W .s there any Letter brought to your Houfe from Mr. Ftildintf 
Mrs. Dcieau. I heard there was. 

Counfel. Who receiv’d the Letter from Mr. Feilding ? 

Mrs. Deleau. Some of the Servants, but I receiv’d none ; hut fume 
the Ser van’s receiv’d it. 1 was then at iny Father's, and left Orders ih 4 . 
they (hould :ake in no Li tters but fuch as came from mv Relations, wh«i 
would come by thcmfelves. 

Counfel. When had you Notice of Mr. Feilding’s being at your Houfe } 
M.s Deleau. My own Butler came up, and acquainted me Mr. heiiii,. 
was below. He came to my Houfe with the Character of M ; jor ( itnc^ 
Viilars. I did not fee him j but here's the Lady that faw him out uf t h> 
Window; who, it feems, he took for myftlf. 

(That Lady fworn.) 

Counfel. My Lord, wc only bring tins Lady to prove what the firft Wjj. 

nefs laid. That Mr. Feilding faw Mrs. Deleau tlno’ a Window Mails#, 

Do you remember Mr. Feilding w..s at tl'.idJon , and when ? 

Ludy. He was there about Sat t'ohnuw tide was Twelve-mouth. 1 & 
fee him thro’ a Window, and inform’d my Coufin of it. 

Counfel. Then call Mr. Bonder. (Whowasfwom ) 

Counfel. Mr. Boucher, Piay, give iny Lord and cae Jury an Account®! 
all you know of this Matter. 

Mr. Boucher. My Lord, 1 went with Mr. Feildi-g to my Lord-May .f. 
Show laft Loid-Mayoi’s Day was Twelve-month. He w«.nt in hisChanot 
to Mr. Fei ding's aLinnen-Drapcrs a: the Three Legs in Camp flit. 1 looked 

into the Balcony and faw Mrs VHUtn th re My Mailer came down 

>giin, and went to Sir Baftl Firth- ajs’s -, from thence I was order'd to go 
h me, and meet mv Mailer m bond-Stee/t ; which 1 did. He aii.'d me whe- 
ther any body had been at his lodging* to enquire for him? 1 faid. no.un .1 
went home again Then 1 found the Lady and Mrs. Villart at Mr. Fiili- 
ing's Lodgings. They had been there but a little time, but Mr. Feilaiie 
carne in. Mr. Feilding coinpli nented the Lady, and aik’d her if flie lov’d 
Singing? Mrs. Met'guretta was fcnt for, and accommodated this Lady an! 
Mrs. Viilars with two Songs. Mr. Feilding treated them with a Bottle of 

Wine and a Plumb Cake Alargar/tta went away ; a. .l foon after Mn. 

Viilars and this Lady went away. So, fays Mrs. Heath afterwards to me, 
Do you know what Woman of Quality that is in the Coach ? This Mrs. 
Heath is the Landlady where Mr Feilding lodged. Mrs. Viilars and the 
Lady went away in a Coach. She was in a Mourning-Dftls, and the 
Coach was a Mourning Coach. 

Counfel. What Time was this ? 

Mr. Boucher. It was my Lord-Mayor’s Day was Twelve-month, oa 
the Twenty-ninth of Oitoher. 

Counfel. Well, go on, and tel! what you know of the Marriage. 

Mr. Boucher. Not long after this, my Mailer order'd me to be at bon* 
to get dean Sheets for the Bed, Wax-Candles, and Sconces, and Fires k 
both the Rooms : He told me fome Ladies would be there that Night; and 
order’d if he was not at home when they came, to tell them, that he wan'd 
be there prefcntly. Accordingly they came, and he Was not at home; 
but in a little Time he came ana went up to them. Some time after that, 
he came down Stairs in great Halle, and laid, Boucher, go and befpeat* 
Dilh of Pickles. I did fo; and brought over a Cloth, and the reft of d* 
Things, and left them in the Window. 1 ftay’d by the Stairs tiil he c iw 
back in a Hackney-Coach, with a Ptieft along with him in a long Go"^ 
and long Beard, and a Furr-Cap; I knew him to belong to the Em |)« 0(1 
Envoy ; and l heard Mr. Feilding call him Reverend Father. Then 1 1124 
order’d to fet the Table and daffes, and Wine, and Things of thatkii>“' 
upon the Side-board. 1 waited atTable all the while. When Supper '” 1 
over, Mr. Feilding order’d me to go down and fetch Water, Salt, and R° i: ' 
mary, 1 went and got Water and Salt, but could get no Rofemary. ”Tht* 

1 was order’d to go down, and they wcic lock’d in about three quarter 101 
an Hour : He then call’d, Boucher , fays be, W ill you fill fome Wine ? —f 
1 did fo, and perceiv'd upon the Thumb of this Lady, upon her Left Han • 
a plain Gold Ring, which before Supper (he had not. When tbU 
over, the Prieft went away. Prcfer.tly alter, fays Mr. Feilding. Tae el '\ 
Sheets from my Bed, and lay them on the other Bed, for Mrs. Vilhrsi **" 
fee that none lie there. I cold my Matter 'twas done. Mrs. Vill* ri < ‘ 
the mean lime, put the Lady to Bed. When 1 came down to tell ^ 
of it, I faw the Lady’s Clothes upon a Stool in the Chamber ; and • ^ 
Viilars folding them up, and laying them in another Room. 1 then *'5 
Mrs. Villan to Bed, and then went to Bed myfelf. In the Morning * 
call’d to make a Fire ; I then perceiv’d Mr. Feilding and this l/#"T 
Bed together. The Fire being made, I was order'd to get a Ha ckn L 
Coach. Mrs. Viilars dre3ed the Lady haftily, and (he was carried * .j 
in the Hackney-Coach. About a Fortnight after, Mr. Feildir.g 
me to prepare the Lodgings again. This Lady came to mv ^ 
Lodgings That Night, and had fortieth ing for Supper; my M= 8 tf 
der’d me to get ready Mrs. Villein's Bed : 1 did fo. In the 
was called down to make a Fire, which ! did : the Curtains being 
next the Fire, I perceiv’d them in Bed again. I was order d 
a Hackney-Coach, which I did ; and they went away again. 
was about the Twenty-fifth of November. Soon after this, ‘ j ^ 
flood by fome of the Duchefs of Cleveland’s Servants, that Mr- ^ 
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waSfn arry’d to my Lady Duclicfs. At the fame Time Mr. Feilding ordered 
jpg to go to Mra. Heath's to bring his Nighv-Gown, Cap and Slippers to the 
puchefs of Cleveland's Houfe, and to attend the next Morning with clean 
Linncn, his Wig, tTr- And about, or on the Fifth of December, fays he. 
Bencher, get myXodgings in Order again, for 1 expect Mrs. Fillers and 
th; Lady to be there ; which accordingly 1 did. I was fern from the Duchefs 
0 f CltvtlamT s with his Night-Gown, Cap ami Slippers. Mrs. Pillars and 
jhc Lady came accordingly that N ight, and had a boil’d Chicken tor Sup- 
i*r. Mr. Feilding and the Lady lay together that Night ; and in the Morn- 
ing 1 faw them in the Bed together ; and when (he got up, (he went again 
jn* Hackney-Coach. That was the hit time I faw the Lady in Mr. 
Feilding’ s Lodgings. 

Counfel. W ere you at Epfom with Mr. Filleting ? 

Mr- Boucher. 1 was there with him, and went to Waddm with him to 
\lrs- Detenu s. Mr. Feilding went into the Gardens and walk’d in them. 

Mr. Feilding. I would alk you, Boucher, whether the Pried that came 
jn a Red Gown lin’d with Blue, whether you did not fometimes fee him 
dine at the Duchefs of Cleveland’s Houfe ? 

Mr. Boucher. I did fee him there, I cannot fay often ; but once 1 am 
fure I did. 

Juft. Powcl. Was it not that Pried that was there that Night upon which 
Mr. Feilding was fuppos’d to be married, at the Duchefs of Cleveland's ? 

Mr. Boucher. 1 faw him there once. 

Tuft. Powel. Was it before or after that fuppos’d Marriage ? 

Mr. Boucher. I cannot be pofitivc whether n was before or after. 

Mr. Feilding. Whoft Servant are you at this time r 
Mr. Boucher. 1 am now Cook to Col. Webb’s Regiment. 

Mr. Feilding. How came you here ? 

Mr. Boucher. My Madcr defir’d me to go to the Duke of Grafton's Houfe, 
where his Grace told me I was to julfify the Truth of what I knew of Mr. 
ftilding’s Marrinj'e ; that’s all. 1 was fent for to England by my Mader. 

Mr. Feilding. 1 defire to know whether he did not only make Mrs. Pil- 
lar fs Bed, but lie with her Iikewife l 
Counfel. Call Mrs. Martin. (Who was fworn.) 

Sir 'fa. Alountagut. Mrs. Martin, Will yotl give my Lord and the Jury 
an Account of what you know of Mrs. Pillars ? 

Mrs. Martin. 1 know Mrs. Pillars. 

I Cowife!. What do you know of her, and of any Body clfe coming to 
your Siller's Houfe after Mr. Feilding? 

Mrs. Martin. The next Day after the Lodgings were taken, Mrs. Pil- 
lars came and alk’d for the Major-General, and continued coming nlmod 
every Day as long as he was at oiir Houfe. 

Cam fel. What time did Mr. Feifding come firft to your Houfe ? 

Mrs. Martin. It was the Beginning of Oflober was Twelve-month. , 
Counftl. Did you ever fee any other Gentlewoman come with her ? 

Mrs. Marlin. My Lord, on my Lord-Mayor’s Day, at Night, I faw Mrs. 
Pillars come in, and another Gentlewoman with her. 

Counftl. Did you fee the Coach they came in ? 

Mrs. Martin. There arc others that faw the Mourning-Coach. 

Counftl. What time was this ? 

Mrs. Martin. It was my Lord-Mayor’s Day, at Night. 

Counfel. Where do you live ? 

Mrs. Martin. At Mrs. Heath’s, my Sidcr’s, in Pall-Mall, at that Time. 
Counftl. Did Mrs. Pillars and the Lady continue there all Night ? 

Mrs- Martin . No, tljey did not. 

Counfel. Was there any Body came in afterwards? 

Mrs. Martin. I did not Ice any Body. 

Counfel. How long did they continue in your Sidcr’s Lodgings that N ight ? 
Mrs. Martin. 1 cannot tell. 

Counfel. Did you fee them there again ? 

Mj>. Martin. The fccond time was about November. 
i Counfel. Who came then? 

Mrs. Martin. 1 did not fee them come in ; but Mrs. Pillars came into 
the Parlour, and faid, that there was the fame Lady that had been there 
the Night before. 

Counfel. Did thev flay then that N ight ? 

Mrs. Martin. I believe they flay’d there that Night. 

Counfel. Did you fee them go away in the Morning ? 

Mrs. Martin'. I did not fee them in the Morning. 

Counfel. Did you ever fee any Body come at them whilft they were there 
in an extraordinary Habit, Red Gown, Idc. ? 

Mrs. Martin. There was a tall Man knock’d at the Door in a long 
Gown, Blew Facings and Furr-Cap, with a Jong Beard. He was con- 
duced to the Major-General's, upStairs. 

Counfel. Do you remember the Supper that Night J 
Mrs. Martin. I remember a D’lih of Pickles. 

• Counfel. How long did the Gentleman in Red flay ? 

Mrs. Martin. I know not j I did not fee him go away again. 

Counfel. Do you remember that the Lady and Mrs. Pillars, with a Gen- 
tleman’ in Red,’ and Mr- Feilding were together ? 

| Mrs. Martin. I remember when they were togccher Boucher was fent down. 

' Counfel. Do you remember any Bed got ready r 

Mrs. Marlin. 1 remember that Orders Was given to his Servant to make 
ready a Bed, and to put on clean Sheets. 

Juft. Pavel. Do you believe there was any Marriage that Night ? 

Mrs. Martin. I do not know any thing of the Marriage. 

? Counfel. Then call Mrs. Heath. (IVbowas fworn.) 

Sir fa. Altuntaiue. Mrs. Heath, give an Account what time Major-Ge- 
fctral Feilding came to take Lodgings ar your Houfe. 

Mrs. Heath About the Beginning of Oilober laft was a Twelve-month. 
Counfel. Do you remember that one Mrs. Pillars came to fee him there ? 
Mrs. Heath. Yes, frequently, my Lord, fhc has been in my Parlour, 
*nd told me there frequently, that flic came from a Lady of Quality, 
Counfel. Did you ever fee this Lady ? 

Mrs. Heat 1 . 1 never faw her, my Family being retired from Lodgers. 
Counfel. What Difcouile did you hear from Boucher ? 

Mrs. Heath. He faid that a Woman of Quality was there, and that flic 
there two or three Times with Mrs. Pillars. 

Voi. V. 



Counfel. What Time did you hear of that Lady’s being there firft ? 

Mrs. Heath. On my Lord-Mayor’s Day ; for 1 dined in the City, and 
when I came home, my family acquainted me with it. Mrs. Pillars came 
down to me one Night, which was the Night the Man in Red was there, 
but I did not fee him. 



Sir Ja. Mountague. Do you know of their Having there all Night ? 

Mrs. Heath. Mrs. Pillars came to me, and faid that her Lady was a 
Per fon of Quality worth 80000 /. (he (hewed me a little Picture, which 
(be faid was her Lady's Pi&ure : That Night flic came to roe, and defir- 
ed that the Lady and (he might lie in a Room up two Pair of Stairs; for 
they had flay’d late, and did not care to go home. I difputed it; but £he 
laid (he (hould have no trouble, for Boucher l hould make the Bed, and the 
General’s Sheets (hould ferve them. 

Counfel. Do you remember at any Time after that, that Mr. Feilding 
came to you, and rail’d againft Mrs. Pillars ? 

Mrs. Heath. He did come to my Houfe, after he had difeharged my Lodg- 
ings, and he told me that Mrs. Pillars was a very bad Woman'; and that (he 
impofed a Woman of the Town upon him far a Woman of Quality. 
Counfel. What Time was it that Mr. Feilding told you fo ? 

Mrs. Heath. It was two or three Months ago, but 1 don’t well remem- 
ber the Time ; fays he. Damn her, I don't know hoxujhe contrived it, but Ifcrw 
her at a Woman of Quality's Houfe in the Country. He faid this at that 
Time. 

Counfel. Let’s hear it again ? 

Mrs. Heath. Mr. Feilding told me* That Airs. Villars was a Bitch, and 
had impofed a baft Woman upon him in/lead ef a Woman of Quality. He faid 
Iikewife, Thar be thought be faw the Lady look out of a Window of a Perfon of 
Quality’s Houfe in the Country. 

Juft. Pewei. Mrs. Heath, Did you ever hear or believe that they were 
married ? 

Mrs. Heath. I did not believe it a Marriage, but a Converfion ; be- 
caufc his Man came down into the Parlour, and aiked for Salt and Water 
and Rofemarv ; which occafioncd tlicfe Words, Lord, faid 1, 7 fancy they 
are making a Convert of this Woman. ; becaufe they faid it was a Prieft above. 
And his Man at that Time faid. There was a Prieft above. 

Mr. Feilding. Did my Man, at that Time, tell you I was married to 
that Woman, or any Time elfc ? 

Mrs. Heath. Nothing, my Lord : Nobody told me Mr. Feilding was 
married at that Time. 

Counfel. Then call Mrs. Margaretta. (Who was f worn.) 

Mrs. Margarctla. My Lord, I remember that Mr. Feilding lent far me 
to his Lodgings in Pall-Mall ; 1 was fent for in the Evening, but I can't 
tell how long it was before he was married to my Lady Duchefs. 

Counfel. What Company was there in the Room at that Time ? 

Mrs. Margaretta. 1 cannot tell. 

Counfel. What were the Songs you fling ? 

Mrs. Alargaretta. 1 fung feveral Italian Songs, and one Englijh, and 
that was Ianthe the lovely. 

Counfel. Who was then in the Room ? 

Mrs. Margaretta. Nobody was there then, as I remember, but the 
Gentlewoman, Mr. Feilding, and 1. 

Counfel. What fort of Woman was this you fpenk of? 

Mrs. Margaretta. bhc was in Mourning; file had a Velvet-Scarf. I 
never heard her fpcak, far hedefired me to ling thac Song, Ianthe the lovely ; 
for he faid he had rhe Original of it, and had tranllatcd it out of Greek. 
Juft. Powel. Were you then more than once at Mr. Feilding's Lodgings ? 
Mrs. Margaretta. But once ; and l faw no more there than the Gentle- 
woman that fat by the Fire with her Back towards me. But I did not fee 
her Face, nor hear her fpeak. 

Juft. Powel. What Time was it ? 

Mrs. Margaretta. I cannot tell juftly the Time ; it was dirty Weather 
and dark : I believe it might be about Six a Clock ; but am not fure. 

Mr. Feilding. My Lord, (he fays there was but one Woman there : Mrs. 
Pillars was not there. 

Juft; Powel. Name the Perfons that were there. 

Mrs. Margaretta. There was that Gentlewoman in Mourning, whofe 
Name I do not know, Mr. Feilding, and myfelf; there was Nobody elfe 
that I faw ; and Nobody could he there but I muft fee them, for l was 
Miftrcfs of all the Doors. 

Juft. Powel. Did Mr. Feilding pretend it was to entertain his Wife ? 
Mrs. Margaretta. No ; he deiircd me to come to him, and left a Direc- 
tion at my Lodgings, and faid there were fame People of Quality there ; 
and when I came 1 faw none but the Lady that fat by the Fire. 

Counfel. Then call Mrs. Price. (Who was fworn.) 

Counfel. Mrs. Price, do you live at Mrs. Heath’s Houfe ? 

Mis. Price. I do. 

Ciunfel. Give an Account to my Lord of the Mourning-Coach com- 
ing to Mr. Feilding s Lodgings on Lord-Mayor’s Day was Twelve- 
month. 

Mrs. Price. I faw a Mourning-Coach come to Mr. Feilding’ s Lodgings at 
Mrs. Heath's Houfe, but did not fee the Ladies come out of it ; two Ladies 
were lighted into Mr. Fei/eSng's Lodgings, Mrs. Pillars and another ; and 
Mrs. P'iltars followed the other Lady upStairs, and immediately Mrs. Pillars 
came down, and afk’d for the General : Boucher in the mean Time came in, 
and told them he would he there prefently. Accordingly became. They 
continued fame Time, and when they were gone, die Coach was gone. 
Counfel. Was Mrs. Margaretta there ? 

Mrs. Price. I did not fee her. 

Counfel. Do you know of any other Time of their coming there ? 

Mrs. Price. Some time after my Lord-Mayor’s Day, this Gentlewoman 
and Mrs. Pillars came again ; at the fame 'l ime Mrs. Martin told me (he 
let in a Gentleman in Red, in an Armenian Habit ; but I cannot tell what 
he came there for ; I think his Man Boucher faid he was a Prieft. 

Counftl. Whilft the Prieft was there, do you remember Boucher ’scorning 
down for any remarkable Thing ? 

Mrs. Price. 1 remember Boucher came down, but do not remember what 
he came down for. 

Counfel. How long did they (lay the fecond Time ? 

4 - R- Mrs. Price 
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Mrs. Price. They ftaitUhere all Night; there were clean Sheets put 
on the Bed, and Lodgings prepared for the Lady and Mrs. Pillars. 

Counfel. Do you know Mrs. Pillars ? 

Mrs. Price. 1 did know Mrs. Pillars by her coming to Mr. Folding. 

Juftice Powd. Do you know what Reputation Mrs. Pillars has ? 

Mrs. Price. I do not, my Lord. 

Mrs. Heath called again. 

Mrs. Heath. My Lord, I never had any Acquaintance with Mrs. Pil- 
lars, no more than by her coming to the Major General. One Mrs. 
Howard came with her, and (be has told me that (he was a Woman of no 
Reputation, and that (he was a Singer too, my Lord. 

Counfel. Then call Thomas Sene. ( JPio was fworn. ) 

Counjel. What do you know of Mr. Feilding' s buying a Ring of you 
Give us an Account of it.' — Mr. Sene. I know Mr. Feilding, by Sight; 
he bought a Gold Ring of me, but I cannot remember the i tmc. 

Counjel. How long ago do yCu think it is ? 

Mr. Sone. I believe it may be a Year ago. 

Counfel. Was there any Pofy in it ? 

Mr. Sone. Yes, I grav’d a Pofy whilft he took a turn in the Alley : 
The Pofy was by his Direction (Tib i Soli). 

Counfel. Who did you deliver this R-iug to ? 

Mr. fc. I fold it out of my Glafs toMr. Feilding. 

Counfel. Swear Mr. IP, Him. (He was fworn.) 

Counfel. What do you know of Mr. Feilding 1 s buying a Ring of Mr. 
Sone? The Time when this Ring was bought ? 

Mr. Wilkins. It is about a Year and Two Months ago; I was by when 
the Gentleman gave Diredtion for it ; and 1 faw him write down (Tibi Soli). 

Counfel. Then fwear the Regiftcr of Do£tors-Com>nins. 

(The Rtgi/ler yDoclors-Comnions fworn.) 

Counfel. Shew the Rcgl#cr the Ring. 

Regijler. My Lord, this Ring was brought by my Lady Duchefs’s 
Proctor with the Letters. 

(The Ring produced, and Jhcwn to Mr. Sone the Goldfmitb, who depo/ed. 
That that was the Ring which be made for Mr. Feilding; and the Pofy 
the fame which Air. Feilding dire Sled. ) 

Counfel. How do you know it to be the fame which vou fold to Mr. 
Feilding ? — Mr. Sone. 1 know it to be the fame by my Mark and Work. 

Mr. Cooke, ProClor, fworn. 

Mr. Cooke. My Lord, there was a Ring brought, it is the fame that was 
exhibited in Court, and the Ring was brought firft of all by the Lady, 
Mrs. Feilding ; it was afterwards in the Cultody of my Brother ; my Bro- 
ther brought it to me, and I delivered it to the Regiftcr, and believe it to 
be the fame Ring by the Pofy (Tibi Salt). 

Counfel. Now, my Lord, we (hall prove Mr. Folding scorning to Count 
Gallas’s for a Pried. 

Call Conftantinc Pozzy. (Who was fworn.) 

Counfel. Where do you liver 

Pozzy. I am a Servant to the Emperor’s Envoy. 

Counjel. Do you know Mr. Feilding ? 

Pozzy. I know General Feilding by Sight I remember one Night he 
cainc and afked for the Father in Red. I told him that he was not with- 
in ; then he afk’d for Count Gall ns's AJmoncr (meaning Father Vanderhcr , 
his’ Lordfliip’s firft Chaplain), but he happened not to be within neither. 
I told him that Father Florence, one of the Chaplains, was within. Then, 
faid Mr. Feilding, call him to me ; I did fo. Upon which Mr. Feilding 
gave me Half-a-Crown. Mr. Florence came immediately to Mr. Feilding. 

Counjel. Was there a Pricft at that Time in Red that had a long Beard ? 

Pozzy. My Lord had inch a Prieft then ; after Mr. Florence and Mr. 
Feilding had been difeourfmg fome Time in the Hall together, Mr. Flo- 
renct went up Stairs to Count G alias ; whilft Mr. Florence was up Stairs, 
the Father in Red came in ; 1 faw Mr. Feilding and the Father in Red go 
away together in the Hackney-Coach before Mr. Florence came down. 

Counfel. What Time was this ? 

Pozzy. It was in November, the Beginning of it. 

Counfel. Did you hear what Mr. Feilding and Mr. Florence did difeourfe 
of? — Poz zv. No, nothing. 

Counfel. Then fwear Mr. Florence. (Who was fworn.) 

Counfel. Give my Lord and the Jury an Account of what you know 
of Mr. Feilding's coming to you. 

Mr. Florence. I have feen Mr. Feilding. 

Counfel. Upon what Occafion had you any Difeourfe with him ? 

Mr. Florence. It was on Friday Night, Poll-Night, about the Beginning 
of November, Conflantine Pozzy came under my Chamber-Window, called 
to me and faid. Here is Major General Feilding , he wants one of the Chap- 
lains, he defires to fpeak with you. I went to him immediately, and in- 
troduced him into the Hall. The Major General fpoke to me in French. 
Sir, fays he, I come here to look for the Father in Red; but I undcr- 
itand he is not at Home ; you will do as well, be pleafed to go along with 
me. He told me he had courted a young Lady for fome Time, and now 
found her well difpofed, and therefore defired me to go along with him to 
marrv them. I underftood there had been fome Treatment between him 
and the Duchefs of Cleveland, and therefore I afk’d him. Whether it were 
to the Duchcfs ? He did not inform me. I told him I did not care to do 
any Thins out of the Houfe; and defired him to let me a(k my Lord ; 
fays he. Give my Service to Count Gallos, and tell him. I went up to him 
and fpoke to him, and told him the Bufinefs Mr. Feilding came about. 
He bid me, fay« he, What you do, do it wifely. When I came down 
Mr. Feilding was gone ; I was told that the Gentleman in Red came in, 
and that Mr. Feilding and he were gone away together. 

Counjel. That which he would have you to do, was to have married 
him with a ccrtaiu Lady, was it not ? — Mr. Florence. It was fo, 

Counfel. What Time’ was that ? 

Air. Florence. It was upon Friday, I am fare. 

Counfel. Had you any Difeourfe with Mr. Feilding after this ? 

Mr. Florence. The next Sunday after this, fays he, I give you many 
Thanks for the laft Favour. 1 knew of no other Favour I did him but this. 

Counfel. Then call Matthew Paul. (Who was fworn. ) 

Counfel. Do you give my Lord and the Jury an account of Mr. Fetid- j 
tug’s beating a Gentlewoman; and if any Marriage was claimed at that 
Time by a Gentlewoman. 



Paul. Mr. Feilding came to WhitehaU-Gate in a Chariot ; he lit out of 
it. There was a Hackney Coach brought two Women ; 011 c of tbefe 
men got out of the Coach, and came up to Air. Feilding: Mr. Feildi n, 
call’d her Hitch ; the Lady call’d him Rogue, and faid, She was his luwKs 
Wife ; at that Air. Feilding having a Stick he punch’d it at her ; it h a& 
pen’J upon her Mouth, and made her Teeth bleed. He order’d the Ceu. 
try to keep her till he was gone, and he would give ’em a Crown. She 
faid, as I told you before. That (he was his lawful Wife, and for that Rea. 
fon they did not care to meddle with her. 

Counjel. Sir, Do you know what Time this was ? — Paul. I cannot juft, 
ly tell : It was, as near as I can judge, about the latter end of May. 

Counfel. Pray, caU Mrs. FeiLing, and let the Witncl's fee if he kno R .. 
the Woman again that he faw Mr. Feilding beat. 

(Mrs. Feilding called into Court.) 

Counfel. Is this the Woman you faw ? 

Paul. This is the Woman, my Lord, I really believe. 

Counfel. Then fwear Mr. Seymour. (IVho was 

Counfel. Do you know Mr. Feilding ? — Mr. Seymour. Yes, Sir. 

Counfel. Do you remember his beating any Woman at Whitehall-Got,? 

Mr. Seymour. Yes, Sir. 

Counfel. What Time was it? — Mr. Seymour. It was in the laft Sun. 
mer, but I cannot be poiitive to the Time. 

Counjel. Do you know the Gentlewoman when you Ice her ? 

Mr. Seymour. Yes, I do ; that’s the Gentlewoman ( pointing to Mn, 
Feilding), I am fure of it. 

Counjel. What did file fay to Mr. Feilding ? 

Mr. Seymour. She faid to him. You are a Rigue, I am your lawful Wifi. 

Counjel. Then fwear Captain Eaton. (Who was J worn.) 

CounfeL Captain, do you know any Thing of Air. Feilding's beating* 
Woman ? 

Captain Eaton. I was at the King's Arms Tavern, and whilft I wjj 
there, the Drawer came to me, and told me there was two Women v 
fpeak with me ; this Woman (pointing at Mrs. Feilding) and anc 
whom flic call’d Mother. She told me, Ihc was married to Mr. F< _ 
before he was married to my Lady Duchcfs, and defired me to acquaint 
my Lord Duke of Northumberland with it, that the Duchefs of Clevelad 
might know of it : I told her I did not defign to concern myfclf about it. 
She told me Ihc had been much abufed by him. 

Counfel. What Time was this? — Captain Eaton. It was fome time lit. 
fore the 18 th of Augujl ; it was the latter End of June, or Beginning of juiy. 

Counfel. Was it before the Difference between Mr. Feilding and my 
Lady Duchefs ? — Captain Eaton. It was before that Time. 

Counfel. Nowwelhall produce Air. feilding’s own Letters, where, un- 
der his Hand, yourLordlhip will find he took Mrs. WadJ'wortb for Ma- 
dam Deleau. 



(Divers Letters produced in Court.) 

Counfel. Call Mr. Lillcy. (He atpean.) 

Counjel. Do vou know thefe Letters to be Mr. Feilding's Hand-Writing ? 
Mr. Lilley. 1 am a Stranger to his Hand. 

Boucher calf d. 

Counfel. Can you read and write? — Boucher. Yes, my Lord, lean. 
Counfel. Do you know thefe Letters to be Mr. Feilding’s Hand- 
Writing? 

Boucher. This is his Hand, I believe. I have feen him write an hun- 
dred Times ; I have had the Curiofity to obferve his Hand, and this is 
his own Writing. 

Counfel. Then fwear Frances Beale. ( JPho was fworn.) 

Cotmfel. Do you know Mr. Feilding's Hand-Writing? 

Beale. I do, my Lord. 

Counjel. Do you know that Letter to be his Hand ? — Beale. I have feen 
him write feveral Times, and believe it to be his Hand. 

Counfel. Now, my Lord, we will beg the Favour to read thefe Let- 
ters ; and firft of all, one diredicd 

To the Countefs of Feilding. 

Sunday Night. 

‘ ! Hope my Deareft Wife will eafily believe that nothing can be Wel- 
‘ comer to me than the Aflurance of her Health ; but as I received licr> 

* but this Day, I could not have the Felicity of feeing her To-morrow, 

‘ and Ihe have notice of it ; therefore, if lhe thinks fit on ThurJday next a: 
‘ Foura-Clock, I will fee her at Puggy's, and there endeavour to repair 
‘ this tedious Abfence. Eternally Tour oiun, Feilding.* 

Another Letter proved to be his Hand by Boucher and Beale. 

To my Deareft Wife, the Countefs of Feilding. 

Friday • 

‘ T Had return’d my Dear Wife’s Favour long before now, but my La- 
‘ dy Duchefs’s Sicknsfs on one hand, and more than ordinary Bufincft 
‘ (of which I will give my Dear a particular Account) on the other hand, 
‘ has not given me a Moment of Time to write to my Love. Pag!? 

* brings you the Set of Knots you defir’d, and the Pattern of the DamauTi 
‘ or if my deareft Life wants any Thing elfc, lhe may with Pleafure coin- 
‘ mand it ; for I am never fo weil pleafed as when employ’d by my Dear- 

* ell Wife, and mull be ever her affc&ionatc Hufband, till Death , 

Feilding/ 

Another Letter proved by Boucher and Beale. 

OS- 



Nov. 27 . .. .. 

‘ 'T HE laft Letter I had from my deareft Wife has mortified me mud . 
c * .finding, that notwithilanding all my Kindneffes, lhe taxes d : 
‘ with Coldnefs in my Letters, which I call Heaven to witnefs I nev^ 
‘ in the leaft intended ; and beg my Deareft to give me fome Warning 
‘ before Ihe taxes me of Unkindnefs. Puggy tells me that my De.i. dc- 
1 figns to come to Town To-morrow, which I hope file will put off till 
* another Day, becaufe 1 am obliged to be at her Grace’s To-morroW 
‘ the Afternoon, and till late at Night ; but any other Day my Dear Iban 
‘ find lhe is always welcome to the Arms of him who loves her more thut 
‘ Life^tfelf ; ana I lhall never fail of giving her fre(h Proofs that I a® 

* Her loving and affeSiouate H ulband, 

* F, ’tiding-' 

Juftjc * 
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Juftice Pou/el. Ii is plain it is his Hand ; and that he Wrote to one whom Ctunfel. Did you fuew them this very Book ? 
j, c terms his Wife. Mrs. Soffit. X did not ; becaufc Mrs. Wedfwortb /aid there would be 

Ctunfel. Do you know theft Letters to be writ by Mr. Feilding, and fent fame Trouble about it. 
to his Wife? Ctunfil. Have you fcveral Regiflers at the fame Time? 

Mrs. Pillars. I have feen them before, and I believe them to be Mr. Mrs. Buffi t. Yes, there are feveral Minifters, aud therefore arc Entries 
folding's Hand. 1 law Mr. Feilding write them, as well as I can fee by made in feveral Books. 

w v Eyes j and when he had writ them, he delivered them into my Hands, Ctunfil. Why were you fo friendly to Mrs. Wadfsisorth ; when the Gen- 
utd ordered me to deliver them to his dear Wife. tlemen came to examine the Book for this Resifter, and you /hewed them 

Ctunfil. What does he mean by Puggy in his Letters I Who is Fuggy ? other Books in (lead of this ? 

Mrs. Pillars. * Heufed to csil mc Pu S gy. _ ^ Mrs. Soffit. I did not ihew them that, becaufc Mis. TVadfwrtb de- 



Ctunfil. My Lord, wc have done for the prefcnt (having proved clearly fired 
fus Marriage with this Woman), without Mr. Feilding denies his Mar- Co 
riane to the Duchefs of Cleveland. M 

lAr.Ftilding. MyLord, I ownmy Marriage with the Duchefs of Cleveland. Ct 

Julticc Pnuel. Mr. Feilding, You have heard from the Evidence that wher 
hath been given again/! you, That you were married to another Woman M 

before you were married to the Duchcfs of Cleveland: And now is the Co 

Time to make your Defence. and t 

Mr. Feilding. AH the Evidence again/! me confifts in what Mrs. Pillars M 



Ctunfl. Wliat did Mrs. Wadfivsrtb give you ? 

Mrs. Bajfit. She gave me nothing. I will not fay it was Mrs. Wadfwath. 
Ctunfil, Do you remember you (hewed any Books to thefc Gentlemen, 



land. Ctunfil. Do you remember you Sewed any Books to thefc Gcnuem 
that where there were Marriages regi leered in 1703 ? 
man Mrs. Bajfit. The Book is at Home in my Houfe. 
the Ctunfel. Do you keep two Books for the Regiftcr of Marriages, for o 
and the fame Year and Time ? 

Bars Mrs. Bajfit. There are feveral Books ; and we enter fometimes in o 



ivir. rawing. n» urc t-viucnco agamir me conmts in wnar jvirs. r mart m,>. najjri. 1 nctc are icvcrai uwu ; anu wc enter lomctimcs in one, 

hath faid : She is the only Evidence that fwears pofitivcly to this Fa£t; and fometimes in another; by rcafon that there arc feveral Minifters. and 
, a .1 r_i. t ul c t in.:.. I nrk Wk x:. n — 



the ref! are very inconliftent with themfelves. I beg of your Lordfhip, in ca cb hath his particular Book. 

sCafefo nice as this is, where my Honour and Reputation, and every Compel. Did the Gentleman afk you at that Time, Whether there r c 
thing thac is dear lies at Stake, that the Evidence in this Caufe may be more Books of Marriages? — Mrs. Bajfit. I do not remember, 
clear and pofitive. Mrs. Pillars (my Lord) hath forfworn hcrfelf ; I. In Ctunfel. How many Books have you of that Year? 
that file fwears fhe cut Mrs. Deleau’s Hair : Mrs. Deleau takes Notice, Mrs. Bajfit. But two. 

that lhc never cut it. And as to her Reputation, it’s fo bad, that when Ctunfel. Did you fliew them any falfe Books ? That is. Did you /hew 
cur Witncilcs arc heard, I hope your Lordfhip will fee little Rcafon to them a falfe Regiftcr of Marriages for a true one ? 
believe any thing fhe fays to be true. My Lord, wc will prove, that fhe Mrs. Bajfit. I know nothing of that. 



believe any thing fhe lays to be true. My Lord, wc will prove, that fhe 
hath been in Cuftody of a Mailer of Briilewell ; that there Ihe hath received 
the Corrc&ion of the Houfe ; therefore I think lhc is not fit to appear as 
Evidence in this Court. She fwears, that the Singing-woman was at the 
Marriage; but it appears fhe was not, for the Singing-woman contradiifls 
it. And as to this Mrs. IVadfworth, who they fet up, flic was married to 
another Man, one Bradby. 



Mrs. Bajfit. I know nothing of that. 

Ms. Feilding. Call Mrs. Drinkiunter. tlPho tuns fuuorn.) 

Juftice PttWel. Do you know Mrs. Pillars ? 

Mrs. Drinkwater . \ have known her above a Year. 

Juftice Pswcl. What is her Character and Reputation ? 

Mrs. Drinkwater. I know nothing of that. — But I know fo far of her, 
that fhe faid flic was married to Colonel Fielding on the fifth o \ November : 



Juftice Pnvel. I muft deal plainly with you, Mr. Feilding, from the She accordingly gave it out, thar fhe was with Child by him. And that 
Ptoof : I cannot fpeak of Mrs. Pillars' s Credit, for /he is an ill Woman /he told me, iliat the Duchcls of Cleveland proffered to give her 200/. and 
(no doubt) from her owii Evidence, in that (he put a falfe Woman upon too/, a Year for fifteen Years, if /he would prove the Marriage with Mr. 
you : But her Evidence is well fupported by Circumftances of Time and Fielding : But that /he would do more for Mr. Fielding for 40/. than /he 
Place; and all of them put together bid fair for a Proof, that you were would for the Duchcls of Cleveland for a much greater Sum. And faid, 
married to this Woman. You may call what WitnclTes you pleafe to ft was purely Want that made her comply with my Lady Duchefs’s De- 
Mrs. PiUsrs’% Reputation; and they may be heard. No Woman of Re- fire. 1 have read, all the Letters between Mrs. Pillars and the Colonel ; 

E u tat ion will bring a mean Woman to a Man,inftead ofaPerfon of Qua- and I never heard of any Marriage between Mrs. Bradby and Mr. Field - 
ly. I think you fay, Mrs. Wadfwsrtb was married to another Man at htg, but between Mr. Fielding and Mrs. Pillars. 
the fame time : Indeed that will be to the Purpofe, if you can make it out. Counftl. When Was this Difcourfe between you and Mrs. Pillars? 

Ms. Feilding. MyLord, lean. She was married to another Hu/band, Mrs. Drinkwater. 1 cannot tell cxaftly the Day ; but the Time they 

OW Bradby. CM Elizabeth Bajfit. ( Who was fworn. ) Were married was the fifth of November was Twelve-month, as /he faid. 



(no doubt) from her own Evidence, in that (he put a falfe Woman upon 100/. a Year for fifteen Years, if (he would prove the Marriage 
you : But her Evidence is well fupported by Circumftances of Time and Fielding ; But that /he would do more for Mr. Fielding for 40/. 



Juftice Ptwel. Do you call this Woman to be Witnefs to the Marriage r 
Mr. Feilding. My Lord, 1 do. 

Juftice P owel ■ Do you know Mrs. JVadfworth ? 

Mrs. Bafjit. My Lord, I do not know her from another Woman ; but 
there Was a certain Woman, two or thrccMonths ago, came to take a 
Name out of the Rcgifter-Book. 

Ceunftl . What Regiftcr do you fpeak of? 

Mrs. Bajfit: The Regiftcr of Marriages in the Fleet. 

Ctunfel. Who keeps that Book ? 



Sir Jet. Mountague , You pretend to fay, (he faid. That if Mr. Fielding 
gave her 40 /■ flic would do more for him, than fhe would do fur a greater 
Sum from my Lady Duchefs. How lonj* was this ago when (he faid this ? 
Mrs. Drinkwater. It was about three Months, or better. 

Ctunfel. Where was this Difcourfe, pray ? 

Mrs. Drinkwater. It was at her Lodgings, when /he lodged at the 
Back-fide of Red-Lion Square, at a Widow Gentlewoman's Houfe. 



Mrs. Bajfit. 1 keep it at prefent : My Fathcr-in-Law is the Keeper of I Lodgi 



them but he is lick, and therefore he left them in my Charge. 

Ctunft'. Where is you! Father? 

Mrs. Bnjfiet. He is not able to appear. 

Ctunfil. Do you keep them in your Cuftody ? 

Mrs. Bajfit. Yes, l do. 

Counftl. Does nobody clfe come at them but yourfelf ? 

Mrs'. Bajfit. No, not this Twelve-month ; fince they have been in my 
keeping. 

Counftl. Who then makes the Entries ? 

Mrs. Bafjit. Thefc were my Father’s Books when he was in Health. 
Counftl. What can you fay of this Woman ? 

Mrs. Bajjet. I do not know her. But fome time ago there was a Wo- 



Counfel. How came you to be there when this Difcourfe was ? 

Mrs. Drinkwater. She, fome time before, gave me an Invitation to her 
adgings; and I went to give her a Vifit, and then this Difcourfe happened. 
Conn fit. Who was by then ? 

n.:_t xt 1. . , . t 1 t\ ci. r • 1 t. -it. . . 



Counftl. Who was by then ? 

Mrs. Drinkwater. None but I and /he. She faid, It was Want and Nc- 
ccflity that made her ad! after this Manner. 

Mr. Feilding. Did /he not fend for you, to tell you (he was going to 
forfwcar berfeif ? — Mrs. Drinkwater. She talked of it firft. 

Counfcl. When did you tell the Colonel of it ? 

Mrs. Drinkwater. I do not know juftly the Time. 

Ctunfil. How long have you been acquainted with Colonel Feilding ? 

Mrs. Drinkwater. Not but fince this Thing happened. I never had 
any further Convention with him, than to fpeak in her Behalf to him. 
But I have this further to fay, that an Outlandifti Man came to me about 
a Fortnight’s Diftance, and faid. If I could do any thing on the Behalf 



man came to my Houfe : She told me (he wanted to (peak with Mr. Baf- of the Duchefs of Cleveland, it would be a conliderablc Sum of Money ii 
fit. I told her Ihe could not fpeak with him. She preffed to fpeak with my Way. 

V- „ . ... —.1 .1. r_..i .-.i It... n.lra 



him : But when I told her he was ill, and could not be fpoken with ; fays GounftL Where do you li ve yourfelf ? 

(he ro me. Here is a Marriage in your Book of one Lilly Bradby and A/a- Mrs. Drinkwater. 1 live in the fame Houfe where Mrs. Pillars lodged : I 

ry IVadfvorth. Says Arc to me, If you’ll put it out of your Book, I’ll am a Servant to one Captain Howard: My Mailer is now in the Service, 
give you a Piece of Money. Counftl. Who lives in the Family ? 

Counftl. Is this the Woman that made you this Offer ? Mrs. Drinkwater. We have none but a Footman and my Mafter. 

Mrs. Bajfit. I will not fwear to the Woman : I never fa w her but that Mr. Feilding. Call Mrs. Englifh. (IPbo was fworn.) 

one Time, my Lord, I am not pofitive in the Matter ; but I believe it is. Juftice Pnvel. What have you to fay ? 

(The Certificate f the Marriage read.) Mrs. Engli/h. My Lord, 1 went down to Mrs. Pillars’s Lodging, the 



Counftl. Is this the Woman that made you this Offer ? 

Mrs. Bajfit. I will not fwear to the Woman : I never faw hrr but that 
one Time, my Lord, I am not pofitive in the Matter ; but I believe it is. 
(The Certificate ef tin Marriage read.) 



Juftice Po-.vel. What have you to fay ? 
Mrs. Englifh. My Lord, 1 went down to 



(The Certificate of Vie Marriage read.) ivirs. iLngujD. fljy Lord, 1 went down to Mrs. Pillars s Lodging, the 

illy Bradby marry d to Mary Wadfworth, the 28 tb of October, 1703. Morrow after laft P alentine's Day, for fome Money ; for I wa|hed for her. 
The Man of St. James’s, the Woman of St. Margaret’/, Weftminfter. Says fhe, I hate none at prefent. She told rne, flic would fend her Spun fe 
Tuftice Pswcl. Who ufed to write down the Ccrtificates.in the Regiftcr- f°r fome. A Gentleman came in and faid, I have none for you : Says 



1 and faid, I have none for you : Says 



Mrs. Bajfit. Several People, mv Lord, we hired to do it. 

(The Place of the Regijier jbovin Mrs. Ballet.) 

Counfit. Have not you yourfelf looked upon this Place now given a 



he. My Mafter fays. If a Crown wiU do, he will fend it you out of Cha- 
rity, but he cannot fuppiy your Extravagances. On the fifth of Novem- 
ber ((he faid) (he was married to Mr. Feilding-, and /he faid, fhe would 
have Money from Mr. Feilding , or (he wouid fend her Soul to the Devil, 
Mr. Feilding. Call Mrs. Fletcher, (Who was jivtrn .) Give my Lord an 
Account of what you know of Mrs. Pillars. 



Evidence? Mrs. Bajfit. Yes, I have. Mr. Feilding. Call Mrs. Fletcher. (IPim was fivorn.) Give my Lord an 

Counftl. Whole Hand is that ? (Pointing to the Certificate.) Account of what you know of Mrs. Pillars. 

Mrs. Buffet. It is my Fathcr-in- Law’s : He that was Clerk of the Fleet. Mrs. Fletcher. All I know of her and Mrs. Bradby is, Mrs. Pillars 
Counftl. Is the whole Leaf of his Hand-writing ? Jived with me a Twelve-month. She told me (he had fod two Halfords ; 

Mrs; Bajfit. I cannot tell. one by ra y Lord Torrington , the other by my Lord Stamford. 

Juliicc Ptwel. Can you read Writing ? — Mrs. Buffet. Yes, mv Lord. Powtl. How Tong was this 3go, that (he was at your Houfe for 

(The Certificate viewed by the Court, and proved to be a different Hand from 3 Twelve-month ? 

the refl.) ’ Mrs. Fletcher. It was about four Y cars ago. She confefs’d (he had two 

Counftl. There arc Hands various in this Bcok. Bnftard-Children ; and that (he had been fn Bridewell. I have nothing 

Mrs. Bajjet. My Htl (band’s Brother ufed to make Entries fometimes. more than from her own Tongue, that (he was a very infamous Woman. 
Sir fames Mountague. Does your Hu (band's Brother ule only to make Sir fa. Mount ague. Miftrefs, Hew long have you been acquainted with 

Entries at the latter End of the Book f Mrs. Bajjet. 1 don't know. Mrs. Pillars ? 

Corn [el. Do you know when the Entry was made ? I Mrs. Fletcher. She was recommended to me by one in the Court, and 



Counjet. Do you know when the Entry was made r 
Mrs. Bajfit. I do not know when the Entry was made. 

Counfcl. Do you remember that there were any Gentlemen with vou t 
examine the Book ? Mrs. Bajfit. Yes, Sir, there were. 



I Mrs. Fletcher. She was recommended to me by one in the Court, and 
by her good Behaviour. 

I Sir ja. Mountague. Would you have a Corrcfpondence with a Woman 
that bad two Baftards ? Pray what is your way of Living in the World ? 

Mrs. Fletcher • 
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Mrs. Fletcbtr. MyHufband is a broken Mcrccr ; he allows me 20 /. a Year. 

Counfel. What Vocation are you of ? 

Mrs. Fletcher. I drive little Trade, but work Plain-Work. 

Sir Ja. Mountague. You are acquainted with Mr. Feilding-, are you not ? 

Mrs. Fletcher. I know him. 

• Counfel • How long have you known him ? 

Mrs. Fletcher. About three or four Years. 

Csunftl. You would not fcruplc to alBft Mr. Ftilding, if he wanted a 
fair Lady. Look upon that Letter, and fee whether it be your Hand- 
Writing, or no ? 

[Torn a Letter was /hewn her.] 

Mr. Langford. If you deny it, we will prove it. 

Mrs. Fletcher, It is mv Hand-Writing. 

Jujlice Pow/l. Miftrefs, you can fay no more of it ? • 

Mrs. Fletcher. No, my Lord. 

Mr. Feilding. Call Mrs. Gardner. 

[If 'ho was fworn. ] 

’Ju/lice Pewtl. What have you to fay ? 

Mrs. Gardiner. My Lord, Mrs .Villon lodged in my Houfe; and flic 
came one Morning 

Counfel. When was it r 

Mrs. Gardiner. It was the 6 th of November lad was Twelve-month; j 
fhc came in then, and had been abroad all Night. She told roc, fhe was 
married to Colonel Feilding. She gave a Pair of Gloves to me, and 
to this Gentlewoman; and likewife gave Favours and Garters in the 
'Houfe. But fhc defired me to keep it fccret. Mrs. Bradhy , about a Fort- 
night or three Weeks before Chrjhnas, came into Mrs. Pillars' s Lodging, | 
and happened to fall down as if file had been in a Swoon ; and^within a 
-few Days fhe fell in Labour. 

Ju/lice Powel. Was it a Boy, ora Girl, flic was deliver’d with ? 

Mrs. Gardiner. I was not there. It was not at my Houfe, but at new 
Lodgings. 

Ju/iice Powel. Where was it fhc was brought to Bed ? 

Mr. Feilding. We can bring Evidence of that, my Lord. 

Jujlicc Powel. Woman, how can you fwear, that fhe was brought to 
bed before Chriftmas? 

Mrs. Gardiner. I may fay it, my Lord, becaufc here is one, I believe, 
that will fwear it. Mrs. Pillars hcrfelf told me fo ; and the Midwife faid 
fhc deliver’d her, for which Mrs. Bradhy gave her a Guinea. The next 
Day after her Fall fhe was very ill, and continued fo till fhe was brought 
to bed. 

Ju/lice Powel. Was fhc big ? 

Mrs. Gardiner. She was pafl breeding ; fhe was very big. 

Mrs. Drinkwater call'd again. 

Jujlice Powel. What can you fay about Mrs. Bradhy' s Labour? 

Mrs. Drinkwater. My Lord, Mrs. Pillars and 1 were at Mrs. Bradhy % 
Labour. 

Counfel. When was this ? 

Mrs Drinkwater. To the beft of my Remembrance, it was about a 
Fortnight before Cbri/lntas-, but lhc did not look before February. Ido 
not know, but the Fall fhe had in Mrs. Pillars’s Houfe might be the 
Occafion of her coming before her Time. 

Juflice Powel. Was flic deliver’d of a live or dead Child ? 

Mrs. Drinkwater. I do not remember that, my Lord. 

Counfel. Was it a Boy or a Girl ? 

Mrs. Drinkwater. I know not that neither. 

Jujlicc Powel. I thought verily, that if you were at her Labour, that you 
could tell whether fhe had a Child or no Child ? 

Mrs. Drinkwater. There were others that were at her Labour, can juf- 
tify that the Midwife faid fhc had a Child. 

Counfel. Don’t you know what became of the Child afterwards ? 

Mrs. Drinkwater. To the beft of my Knowledge, I think it died as 
foon as it was born. 

Counfel. Juft now you faid, vou did not know whether it was alive or no? 

Mrs. Drinkwater. Here is Madam Luet will juftify it. 

Mrs. Villars caW d again. 

e Powel. Mrs. Pillars, do you know fhe was with Child ? 
vfrs. Pillars. I know that fhe mifearried. 

Counfel. What Time was it ? Mrs. Pillars. After Chriftmas. 

Mr. Feilding. Call the Keeper of the Houfe of Correction. [Who was 
fwsm.) 

Jujlice Powel. What can you fay i 

Keefer. All that I know of Mrs. Pillars, is, that fhc was a Prifoner in 
the Houfe where I live. 

Juflice 1’ir.vel Where is that ? 

Keefer. In Wejlminjler. 1 remember this Perfon was in my Cuftody 
above five Years ago. 

jujlice Powel. Had fhe the Correction of the Houfe ? 

Keefer. She had not the Correction of the Houfe, becaufc fhe was then 
with Child. 

Mr .Feilding. Call Mr. Minors. [Who was /worn.) 

Jujlice Powel. Mr. Minors , What have you to fay ? 

Mr. Minors. My Lord, in October was Twelve-month, when Mr. 
Feilding lodged at Mrs. Heath's , I was then with Mr. Feilding almoft every 
Day ; I (aw this Woman there every Day, except Saturday and Sunday. I 
din’d there, and there was Mrs. Margaretta, and fung thefe Songs which 
fhe fpoke of noiw Two or three Days after this, Mr. Feilding commu- 
nicated to me his Treaty of Marriage with the Duchefs of Cleveland, and 
fpoke to me to fettle fome Writings between them. [H; produced the Writ- 
ings.) Mr. Feilding defired me that I would be ready with them by the 
Beginning of November , or the latter End of Offobrr. This is all I can 
fay of this Matter. As to the Women, I few thefe, and abundance of 
common Women of the Town : I few him take no more Notice of Mrs. 
Bradhy , than he did of any of the others. 

Jujlice Powel. When did you fee Margaretta there? 

Mr. Minors. I cannot fpeak to a Day ; but fhe was at Dinner when I 
dined there, about O either was Twelve-month. 

Mr. Feilding. Call Mr. Cbsmley. ( Who was fworn.) 

Jujlice Powel. What can you fay l 
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Mr. Chomley. My Lord, Not long ago there was a certain Perfon 
up, by the Name of Pillars , about a T wclvc- month ago. 

Jujlice Powel. Do you know her when you fee her ? 

Mr. Chomley. My Lord, I believe that is the Perfon [pointing at her) . 
Gut whether flic was committed or not, i cannot fay. 1 have feen her & 
vets times at a lewd Time of Night, when fhe ought to have been at honse. 

[A Letter produc'd of Father Dryan’x, and /hewn to Mr. Florence.] 

[Mr. Florence fu/orn). 

Counfel. Mr. Florence, Do you know this Letter ? 

Mr. Florence. I have feen it, and given an Anfwer to it according lr. 

Counfel. Is it Dryads Hand ? 

Mr. Florence. I cannot fay pofttively it is his Hand. There arc fume 
more of his Letters in the Houfe: I cannot believe, or difbelievc it. 

Counfel. Could Francis Dry an fpeak Er.glijh ? 

Mr. Florence. Very little. 

Counfel. How long was he in England ? 

Mr. Florence. About Eleven Months. He hath been gone a conGiirr,. 
ble Time. 

Jujlice Fowl. This Father that is now gone. Did he fpeak Enghfh at all * 

Mr. Florence. He was learning of it. Some Englijh he could fpeak; 
for 1 taught him Lorn Time to l'iinc. 

Ju/lice Powel. Do you think he could enquire for Mr. Feildinr b 
Enrlijh ? 

Mr. Florence. I believe he might fey. Is Mr. Feilding at home? but 
could fpeak little Senfe in Englijh. 

Jujlice Powel. Do you think that if he were defired to fpeak thef* 

W ords, 1 take this Alan for my Hujband, that he underlined fo much ? 

Mr. Florence. I believe he might fay what another faid before. 

(Then the Queen's Counfel reply’ d. ) 

Sir Ja. Mountague. My Lord, Mr. Feilding '■» Defence confitts of Twtf 
Parts. Firft, he does endeavour to falfifv his Marriage with Mrs. Wadf. 
worth, by contradi&ing the Evidence of Mrs. Pillar t ; and for that he c-.ii| 
divers to prove Mrs. Pillars to be a difhoneft Woman. My Lord, we 
think there is no Occafion for us to make a Reply to that Particular, fince I 
we ourfelves do not pretend to fay fhe is a Woman of very good Reputa- I 
tion. That which we infift upon is, that Mr. Feilding hath been impos’d I 
upon, and marry’d this Woman ; and this we hope we have prov’tl, not 
only by Mrs. Pillars's Evidence, but by other concurring Circum fiances, * 
which are fo ftrong, that they cannot poffibly be deny’d. Ami as to thefe 
Fa&s, he hath not at all contradicted our Evidence. For he does not fo 
much as give your Lordfhip an Account how he came by the Ring, or for 
what End and Purpnfe he befpoke it. He does not deny that he directed 
the Pefy of it to be Tibi Soli. So that, my Lord, Ik gives no Manner of 
Anl’wcr to all thefe Matters. 

In the next place, he feems to admit that he had been fool ifh enough te» 
be thus impos’d upon by thefe Intriguing Women. But, fays he, they 
have not gain’d their Point ; for this im poling upon mefignifies nothing, 
becaufe this Woman was Wife to another Man, when we faid Jhc was 
martyr'd to Mr. Feilding. Now this fort of Defence does, in greet mca- 
fure, admit the Thing wc contend for. His Marriage with Mrs. Wadf- 
worth ; and whether he hath made it appear that this Marriage is null and 
void, fhall be taken into Confideration next, hy making fome few Obfer- 
vations on the Nature of the Evidence that he hath produc'd to prove this 
Woman’s Marriage with another Man. He fays flic is the Wife of one 
Lilly Bradhy. That Man, by the Book, isdefetib'd to live in St. James’s, 
and the Woman to be of Sr. Margaret's IVeJlminJltr . But he hath not 
fo much as given you any Account that there is fuel) a Alan in the World , 
that he would have to be the fuppos'd Hujband of this Woman. In the next 
Place, they have not undertaken to produce one Witnefs that was by at 
this Marriage, not one IPitnefs. And what do they rely upon to prove this 
Wedding? Truly, nothing but the Regiftcr-Book ; and the Matt that 
keeps the Regiftcr-Book is not here. It’s true, indeed, they fey that it'* 
a true Rcgiftcr, but wc defire the Jury may iflfped it ; for it appears by 
divers Circumftanees to be a Counterfeit-Entry ; for it is written in an- 
other Character than what the reft are ; and it is written in the lower 
part of the Leaf, where we mav fuppofe a Vacancy left to infert fuch a 
Thing as this is, upon Occafion. The Perfon that wrote it is not here. 
The whole Year that is fet down here, is all entirety one Hand-Writing j 
and it is not at all like the Writing of this Entry'. 1 think they pretend to 
fey, there is fomethngof the like Hand-iWriting in t he fame Book ; and 
that they make ufe of to be a corroborating Circumftatice. But that ap- 
pears likewife ro be at the latter end of another Book. The Book is Raid, 
and this Entry is writ below Lines without a Rule. 

My Lord, this is what I think fit to take Notice upon the View of the 
Thing. We had an Intimation given us of this Book. It was rumour’d 
about the Town, that this was the Defence which wc were like to meet 
with. Therefore we did fend to all Places where fufpicious Rcgiftcr* 
were kept, and among the reft to this F/rrt-Regifter. My Lord, wc fhall 
fhew you that our Wirnefles went to enquire for this Book; but there they 
found no Book where this Entry was written. It's a very unaccountable 
thing that this Book fliould be concealed. Here is a Woman, indeed, give* 
you a Reafon why fhe did it. She fays fhe did it, becaufe fhe was defired 
to keep it fecretby a Woman whom lhc never Jaw before-, and of whom 
file fays (he never had a Penny. This, methinks, is very extraordinary. 
But this very Book was (hewn them, if my lnftructions be true; and the 
Place where this Entry is made was then a Blank, and filled up fince- 
There was no fuch Entry at that Time when they look’d upon it. Tht* 
is all wc fhall fey in rcfpcct of the Regifter, which is all the Evidence the/ 
bring to prove this Marriage. 

But there is another thing they infift upon : They make itan Objection, 
That this Father in Red was feen at Dinner with the Duchefs of Cleveland , 
after M r. Feilding was marry’d to my Lady Duchefs. As to that Matter, 
fay it docs not appear when that time was ; nor do they make it out that the 
Father in Red did know that he was married to the Duchefs of Cleveland at 
that time; tho’ in Fact they might be marry 'd. Twenty People might be 
at Dinner there, and yet might oe ignorant of this Marriage. It is poifibie 
that a Man may eat and drink with another, and yet not know whether he be 
married or unmarried. They do not make it appear that there was any Oc- 
calion given at Table that would give rife to fuch aDifcourfe. The M* B 

not 
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having an Opportunity tofpeak of it, to what end and gurpofolhauld: 

C Jo it : i'lW m s: t bang they inlift upon, anu have endeavour'd to prove. 

That Mrs. Feiiding was with Child, and brought to Led the Cbrifimat 
after fire was nurry’d to Mr. Fclldin g. But they do not pretend to tell. 
Whether the Child fire was brought to bed of w» dead or alive, or whe- 
ffacr it wa; a Boy ota Girl ; but at left it proved a Mifozmage. We have 
given your Lordlhip an Account bow it is likely file lhouid be with Child ; 

/or. we have proved to you undoubtedly that fire was married to Mr. FtilJ- 
■„( ; tliat they lay together ftvrra l Thus ; and -.ve have no Rraibn to fufpect 
Jllr. Feilding’s Ability. Mr. Ftilding knew /he was with Child by him- 
|Ic was the proudell Man in the VV or Id of this Thing, and call’d it young Lord 
fgntrhsi. To prove this, my Lord, here is a Letter written by himfolf. 
The Stile is fomething peculiar too ; it is directed, To the htfl of Wives, 
Anne CttaUtfs ef Fielding. Now, my Lord, Mrs. DeUau, whom Mr. 
ftilding thought he had married, her Name is Anne, but Mrs. Ftilding s 
is Mary. 

The Litter produc'd and proved by Boucher and Beale ; and it r vat direGtd 
To the bell of Wives, Jam Couutefs of Ftilding, at IVaddm. 

No vent. 14.. 1705, 

1 'THERE is nothing can plcafc m: more upon this Occafion, than to 

* hear my DcarelF Wiic fay { made her lick, by turning her Liver ; 

* for without that we could Hot hope for a young Lord Tunbridge ■, which 

* would be, the next to my Dear heaelf, the moil welcome Prefent to pij 
» Jr as. Make iiaftc, then, my Dcareft Life, to Cultivate the young Spark ; 

* and be iiire you’ don’t jlarvt my Boy. As for your coming to me, it wliol- 

* ly depends upon ypurfclf, who can bell judge when it is moll proper to 

* come to me ; which you can do, by giving out, you arc to {lay all Night 

* in London ; and then you and Piggy have nothing to do but to come to me 

* at Bed-time, anil lb we may go to Bed and lye till Morning, when Pugg y 

* may come again and call you. Adieu, my Soul' s Love ! whom I mull 

‘ ever value more than Lift. FiitmiNi;.' 

' Counfei. Call Mr- Longjird. (Who -.vat fwsrn.) 

Sir fa. fldauntiigue. Were you directed to go to the Fleet , and look into 
the Rcgiftcr-Book. ■ 

Mr. Longford. Mr. Attorney General telling me that he heard there would 
be forae Pretence of a Marr iage that would be let up, adviled me to en- 
quire after it. I was informed, that fume Certificate was, or would he 
given in the Fleet. 1 went with Mr. Refcotloe to fee the Books. We 
looked all over thofc Months for the Year 1703. This Book is the 
very Book I take it tube, but am not. pofiiivc. That which we law, l ob- 
ferved had an Entry dated the Year 1705, before the Marriages in the Tear 
17 04, in yt'dmuifb Ink at the top of a Leaf 
Counfei. Call Air. Rtfarlse. {IPho tvas fwom.) 

Sir y. Mountatue. Do you remember that you faw that Book ? 

Mr. Rifcor!ot.~l do remember that I faw tnat Book with Mr. Longford. 
Mr. Longford ami I went, by the Attorney General's Order, to fearen the 
•Books at tire Fleet , to fee whether we could find any Entry of Ldley Brad-, 
ty’s Marriage with Mrs. Wadjioortb. This Woman that gave her Evi- 
dence here brought in this Book, and we look’d back for three Years. We 
found no fuch Entry as file fliews here in this Book. We alk’d her again. 
Whether there were any other books of Entries of Marriages f She iaid, 
No. I a fir’d her, whether theta had been any one there to foe after fuch a 
Certificate l She find, there was a Woman and a Man about a Week or 
Fortnight ago. I .ilk’d her, whether Ibe lhewed litem this Book f She laid, 
flic had Ihcw’d ihfcinthisBuok, and tlieygavo her a Shilling for foarching it. 
She faid pofitivcly there was no fuch Certificate entered in tile Book, and that 
there was nt. ol he; Book far the Entry of Marriagtt. We foarch'd the Mouth j 
of Gitober more ill icily ; we look'd for the very Certificate with the great- 
eft Care and Induftry that could be. We went to Buffet's Houfc, who, 
this Woman faid, was not a! Home. She laugh’d in her Sleeve, and faid. 
He was a dwtiiig Man ; and if he fpoke two Words, he could not fpcak a 
.third, 1 do really believe this to be the Book. 1 took good Notice of the 
.Blank where this Certificate is entered, and did remark that there was a va- 
cant Spare under this Certificate, where was no Writing. Mr. Longford 
and I turned back again to the Year j 705, which was put before the Year 

• 1704, and ohferved it then, as it appears now, to be the Book, Except tbit 
Entry. 1 do believe it to be the fame Book we then faw. 

Sir' 7 «. Mount ague. There is but one thing more that I would mention, 
which is, that the Woman in the Top-knot confcfi'd, that this Letter 
was her own Hand-Writing. I defire it might be read. 

The Letter wat read, ft tvas directed 
To Meier -General Fcilding. 

Tuefdtiy Morning. 

'ALL that know the Name of Major General Fel/ding, mull own 

* the Generous anil Charitable Actions chat your Honour daily be- 
flows upon ’em. 1, among the reft, Ihall ever acknowledge yourGood- 

.* ttefs. it’s N-ceffity that forces me todifpofo of this Picture. Your 
J • 1 ’ "" ” Admlrerof fuch Pieces. 



’ Honour is a nice Judge of Painting, a, well as an Admirer of fuch Pieces, 
4 which makes me humbly prefect' it to you firll ; and in accepting the 
4 fame, your Honour will highly oblige, as well as lerve, 

‘ 'Four bumble Servant, 

‘ M. Flitcht.r.’ 
POSTSCRIPT- 
1 I long to fee you. For Your Encouragement to grant me tbatFa- 
4 Vour, I am now acquainted with a young Lady that s Pretty, and lives in 
4 good Fttfimn. Your Honour will oblige me in letting me receive your 
Command,-' 

Jufiice Paved. Gcrulenym of the Jury, The Prifoner, Mr. Robert 
Folding, (hinds indicted for a capital Offence, tor Fclonyyja marrying a 



fecund Wife, his-f.rl! being then alive. This is the Offence charged 
*S«nft him. The Counfei for the Queen have called foveral Witni/Tcs to 
ptovc this Marcrupon hint. And the firll is one Mrs. Pi Hart, She hath 
liven her Evidence from one end to the other, if you believe what (he 
'Wears. She fwears, That one Mrs. Streighls came firft to her Lodging, 
**>d Ihe was not at home ; but left word that /he mull needs fpcak with 
*** ; that (be was always out of the way when any thing offer'd that 
J’anld do her 3 Kdndncfs ; and .that it would be 500 /. out of her way If 
, ® e ’did no: fee her. Itfoetns, that when Mrs. Streighls met her, flie’ac- 

Voi.. V. 



[quainted her with Mr. Fcilding' s Inclinations; and being inform’d that 
lh= was acquainted with the Lady, that file us’d to cut her Hair, thought 
that flic might have fuch an Intcrcft in her, as to be m-de forviceable to 
bring the Matter about ; which if (he was, it might be worth jeo 1. to 
her. Mrs. Villon undertake, the Bufinefo to bring Mi. Fetid - -"d Mrs. 
Deleon together ; G12 did readily accept of it; thereupon Mr. Fetid; ng and 
{he difeours’d together concerning this Matter t (he told him Otc was ac- 
quainted with Mrs Delta n, rad that Pne would do the bell (he could to 
bring it about. Mr. Frildh.g upon tin, went to Mrs. Delteru’s Country- 
Houfo at IVaddm, in Surry, that thereby the Lady might have an Oppor- 
tunity of feeing him. She fires, Mr. Jedding told her, that he had Accel's to 
the Gardens ; that when Ire was th< • ic faw the I ly through the Glafs- 
Window; he was willing to give the I. .dv a full View of him, therefore 
he flood llill atid let his Watch by the ti an -Dial, and took foveral Turns 
in the Garden ; and he did afterwards forjd a Letter to her. Mr*. Villars 
was afterwards four of a Meflage, a., tbo it was from the Due hr;':, of Cleve- 
land, to acquaint the Lady that tire Du’ Tfshad a great mind to foe the 
Gardens. Mrs. Dei..:; Id Mt •. Vi fetrs , tliat (lie lhouid be proud that a 
Per Ion of her Quality {houlff come to her. She find that Mr. Ftilding font 
her, and lhc found afterwards that the Du chefs ol Cleveland did not intend 
to go; nay, that {be knew nothing of die Matter. But fee hour (he 
managed the matter, and play’d this Trick upon Mr. Ftilding-, it is no 
better, if true. They agreed together that Mrs. Dekau flsould come to a 
Place where Mr. Frilling lhouid appoint ; that fomething of Muftek, or 
fotne Entertainment lhouid be provided; tbev contrived when it fiiuuld be; 
the Time was on my Lord-Mayor’s Day at Nigh: ; and awarding to Ap- 
pointment Mrs. Villai t came with Mrs. Dr lean, as M . Ftilding thought, 
but in reality it was one Alary IVudfwtrth, which reprefonttd Mrs. 
Deltau ; (he came in a Mournuig Coach, and drefs’d in a Widow’s Ha- 
bit ; after this Manner they came to Colonel Ftilding ' s Lodging* in Pull- 
Mall. The Lady,;truly, was not to know that they wete Mr. Ftilding ' s 
Lodgings; however, Mr. Ftilding was u«»t at home; but it war. not long 
before He came : He cainc up to the Lady : You have heard what Addreffes 
he made to the Lady, and how much Love he exprefs’d towards her : 
Ask’d her, whether flic lov’d Tinging? Oik Margaret to was font for, and 
fung two Songs. Mr. Ftildi'g was fo taken with her, he would have 
marry’d her prcfcntly ; but file beinjj coy, modcftly declin’d ir, and fo 
they parted for that Time. Mrs. Pillars was to bring her afterwards, 
which was on the 9th of November, on the Night the fuppufod Wedding 
was ; Mrs. Pillars brought her. When flic came there, Mr. Ftilding 
propos'd to be married to her forthwith ; flic ftem’d to he fiiy at prefont, 
but Mr. Ftilding faid he. would fetch the Prieft immediately; he lock’d 
them in, took the Key with him, and returned in three Quarters of an 
Hour; the Prieft lhc deferibesto be in a long red Gown lin’d with blue, 
a long Beard and a Fur-Cap upon his Head, (Vue brought him along with 
him; when he came, he laid. Tbit it the A!..» that jhiuldjoin tbeir li.arts 
together. She foils you further, that Mrs. .i quctlion'd the Prieft; 

required of him a Proof to flic w he was a P:i=:l i-.i Orders. The Prieft 
pull'd a Pidlurc of the Pope out of his P». ket, v. ;ch he fiiLI \vi» a Cre- 
dential for Piicits. After Supper the Mafriage was propos’d, whether 
it lhouid be in the Dining-Room, or Jfod-C 'umber ? That was the 
Queftipn. The Lady thought the Bed- Cliamh . I'eft; he thought fo too. 
Well then, iu tlic Bed-chamber Ftmuft K\ T !i ; I’liefi did want Water, 
Salt and Rofetnary, Things tliat he us’d in Peri ;in.’.Ticc of the Ceremony; 
Beuebtr vttv. font down for them; he bruoght up Water *r.d Salr, but 
could get no Rofemary ; After thefe Tilings were brought up. Boucher 
the Servant was turned out, and the Dpoi . were fhut. Then there was 
nobody prefont but Mr .Ftilding, die L'd/. die Prieft and Mrs. Pillar 1. 
Then lhc tells you of the Ceremony of the Wedding, the Ceremony of 
the Water, and the Ccrcniony 0! the Ring. After the: wav done, they 
proceeded to the Marriage ; the Office was in Lath. When they came to 
the Marriage Words, J take thee is Is my. Husband, Arc. Mrv. IPadfivortb 
defil’d it might be fpoke in Englijh ; thereupon Mr. Ftilding did lay it in 
Englijb, J take this IPeman U be my -Mined Wife, with all my Heart and 
with edl my Soul. The Gentlewoman flic faid her Part likcwllc In Englijb , 
I take tint Man to be n:y wed led Hutlavd ; but Mi. Ftilding obfer^ing her 
to fpcak it too low, defir’d her to fp» -k it as earncflly as he did : W here- 
upon lhc did fay, I take tits Man to be my llusbend, with all my 
Htart, and with all ny Scui. The Ceremony of putting on the Ring the 
Prieft directed ; that was, to take hold of the End of one of her Fingers, 
and put it on 5 ihe faw that done, and when the Ccrcmon was over, the 
Prieft went away ; that when he .was gone away, (he ubdfcfll-d the Bride, 
and put her to Bed, and then cave Notice to Mr. Ftilding that the Lady 
was in Bed. Then Mr. Ftilding went to Bed, and Jhe f .vj them in Bed 
together. Then flic went to Bed hcrfcli in a Lodging that was provided for 

her up another Pair of Suirs : That the next Morning flic arofo, came 
down, went into the Room where there was a Fire made by Fincher-, 
that then file law them ir. naiad Bed together. If you believe her, (lie 
fwears the Marriage by this Prieft, arid the Confurnniation of is. Mrs. 
Pillar: goes further, and fwears, that file brought her tun oik- - Timet, arid 
that thole Trrms /be fntv them in Bed together a- Man end Wife. 1 ask’d 
Mrs. Pillar: at 1 * 11 , Ho-.v Mr. F eliding came to be undeceiv’d l She fays. 
It was kept focret fiom Nezember to May. Then Money was wanted; 
that was a great Difappointment to Mr. Ftilding , for he thought he had 
marry ’d a Lady that would have furni&’d him with Money. Then he dif- 
cuver’d the Fraud, and found he had been impos’d upon; then he was 
angry with her, beat her, and call d her Names. Indeed, Gentlemen, 
I mull deal plainly with you : If her Evidence flood alone, her Reputation 
is fhaken to that Degiee,that in Truth, where a Man Hands upon his Life, 
one would not have a great Regain lor wb»t fuch a Woman fwears, if it 
were r.ot fupported otherwife. Now, tho by herfirM lhc be not a good 
Evidence, yet the Matters ot Fafl which flic fwears to,arc likewifeptovcd 
by the concurrent Teftiroony of ethers. 

Firll, They call Boucher, and truly he fortifies her Evidence in a great 
many Pst lieu lars, gives an Account of .Mrs. Pillars bringing Airs. Wadf- 
uisrth to Mr. Faldiag’s under the Charadler of a Perfon of Quality j gives 



an Account, juft as fire does, of their coming to Mr. Feilbng’s Lodgings 
in a W idow's Habft and Mourning Coach ; their having a Treat of Hum- 
Cake and two Bottles of Wine. He further gives an Account of their 
4 L coming 
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coming a feccnd Time, and an Account of the Prieft ; knew the Pried ; knew 
him robe the Emperor’s Envoy’s Prieft. He remembers the Prieft coming 
to the Place ; he remembers alfo the Circumihnccs of being lent for 
Water, Salt and Rolcmary. He fays he was order'd down, and the 
Chamber-door was {but, and the Prieft was then in the Chamber with 
Mr. Priding, the Lady, and Mrs. Pillars ; and that when the Prieft was 
gone, Mr. Ftilding and the Lady went to Bed ; that he faw than in Bed 
together ; that the People that were below, when Besuher was lent down 
for Salt and Rofemary, they could conclude no otherwife but that they 
were making this Lady a Convert. Now, Gentlemen, this is a material 
Thing, that there was a Prieft at that Time, and they were private toge- 
ther ; this is a concurrent Evidence to (Irengthcn Mrs. Pillars’ s lclti- 
mony. There is Mrs. Martin, Mrs. Heath, and Mrs. Price,' they re- 
member fcvcral of thefe Matters perfectly well. Mrs. Martin law this 
Perfon and her Mourning Coach ; flic faw the Lady and Mrs. Ptisan go 
up Stairs, and the Time when the Prieft came in,fh"e let him in ; deferibes 
him bv his particular Habit, as the reft do. Mrs. Heath remembers 
Mrs. Pillars coming with a Woman that (he thought was a Woman c: 
Quality, but faw not the Prieft. Mrs. Pillars told her {he was worth 
Socoo /. file afk’d her whether Are might lie there that Night, for it was 
too late to go home ? She agreed they flrould lie together, Mrs. Pillars 
and Mrs. IPudjuiorth. But now here is another Circumftancc that hath 
mightv Weight in it, that is, the Ring ; they have brought the Perfon 
of whom Mr. Feilding bought the Ring to the Value of 20r. that the 
Ring was ready made, and Mr. Feilding directed the Pofy [Tibi Sill) to 
be eugrav'd in it. There was another Man by when Mr. Feilding bought 
the Ring, and order'd the Poly for it ; and this very Ring with this Pofy 
has been produc'd firft by the ProCtor and Rcgiftcr -, the Proctor does fay, 
it was firft brought to him by Mrs. Wadfwerth, who came to retain him 
ill an ACtion of Nullity of Marriage ; he took, notice of the Ring, and 
faid that it had this Pofy in it. Afterwards when Mrs. IPatlfwortn came 
again, he was not at home; it was in the Hand of his Brother, and he is 
lure it is the fame Ring. The Goldfmith - fwcars it to be that Ring 
Mr. Feilding bought of him ; he knew it by the Mark and Workmanlhip 
of it; for Goldimiths know one anothers Work. This, Gentlemen, 
hath a great deal of Weight in it ; it is a very great Circumftancc, unlcls 
they could tell you, whicn they have not, upon what Occafion this Ring 
was bought at this Time. 

Gentlemen, They give a further Account of this Matter by the Tc- 
ftimoiiy of Letters, which they prove to be Mr. Pending's Hand. Mrs. 
pillars was the Carrier of thefe Letters ; Mr. Feilding (filing her in them 
by the Name of Fuggy, a Name by which it feenis he ufed to call her. 
Thefe Letters arc proved by Boucher and a Lady in the Gallery, to be 
Mr. Fiildiufs Writing. Thefe Letters have been read to you ; they arc 
written as from a Hulhand to a Wife ; in them he owns her to be his Wife, 
calls her Countcfs of Feilding, (tiles himfelf her Hu/band. Thefe Letters 
have been rend to you. This, Gentlemen, as I remember, is the Suh- 
flance of the Evidence that hath been given for the Queen. 

Sir 7 *. Mountague. My Lord, be pleafed to take notice of Mr. Fetid- 
jag's going to the Emperor's Envoy for the Father in Red. 

'juftice Potuel. It is true, I had forgot the Evidence of Mr. Florence a 
Chaplain, that is a Prieft, now belonging to Count Gallos the Emperor’s 
Envoy, and the Poiter. They tell you, about thisTime Mr. Feilding did 
come to enquire for this Prieft, and gave the Porter Half a Crown (by a 
good Token) ; but the Prieft he afkcd for not being at home, he enquired 
for Mr. Florence-, he told Mr. Florence, that he had been in Love with a 
young Lady a good while, but now had prevailed with her to marry him. 
And feeing the Father in Red was not there, he defired he would go along 
with him and do the Office. Mr. Florence told him, it was improper for 
him to go without the Envoy's Leave ; he went up to the Envoy, and ac- 
quainted him with it ; the Envoy gave him Caution to do it with Difcrc- 
tion ; but when he came down again, it feems that the Red I'athcr had 
been with Mr. Feilding in the mean time, and were both gone together. 

Now, Gentlemen, you hear what Defence Mr. Feilding makes again ft: 
this great Charge agair.ll him. 

Firfl, He calls a great many Witneffcs to prove that this Mrs. Pillars 
was married, as {he pretended, to Colonel Feilding , and that Ihe was a 
very common Woman, fo far as that {he has been iii a publick Houfe of 
Correction ; and one of their Witneffcs does bear hard upon her Tefti- 
mony ; that is, that {he {hould declare to her that {he was married to Co- 
lonel Feilding , and that my Lady Duchcfs {hould fay to her. If you can 
make that out that you are married to Mr. Feilding, (he would give her 
two hundred Pounds, and fettle loci, a Year upon her for fifteen Years 
together. Then as for Mrs. Wadfworth, they call you divers to prove 
that (he was brought to Bed about Chrijlmas after this fuppofed Marriage. 
But when they came to be examined, they did not prove very much of 
that ; for indettf it proved to be a Mifcarriage ; the Woman could not fay 
She faw the Child, could not tell whether it was a Boy or a Girl ; whether 
it was dead or alive ; it did not appear by their Evidence that (he went out 



her Time with a Child. Another Part of Mr. Fe riding's Evidence is this 
to prove Mrs. Jladfworth married to another Perfon ; and then admitting 
(he was married to Mr. Feilding, *tis a null Marriage. To prove that 
Mrs. IFodfuisrth was before married to another, they have brought the 
Book of iviarriagcs of the Fleet, and iu that Book there is an Account of 
one Li Dry Bradby, married fuch a Time to Mrs. Mary Wadpiserth ; the 
Man of St. Jama's , the Woman of St. Margaret's Wejlminjirr. The 
Woman of the Fleet, in whofc Cuftodv this Book was, pretends that Mrs. 
ll'adfwortb came to her, and defired if any came to fee the Book, that 
(he would not ler them fee the Entry of her Marriage ; and why ? Be- 
cause there would be Trouble about her Marriage. This Woman fwcar* 
that there were two Men came to fearch the Book, but {he {hewed them 
another Book ; but this Book (he did not {hew them. She was afk’d 
whether flie had two Books of Marriages for the fame Year ? She 
faid, lhe had fcvcral Books for the fame Year : One Parfon made hit 
Entry in one Book, and another Parfon in another Book. She pre. 
tends fhe did not (hew them this Book ; but the Book {he {hewed them 
was at home. I cannot conclude much from what this Woman hath faid . 
but, Gentlemen, you have look’d upon this Book ; and if you are fatis. 
fied from this Evidence, that Alary IVadf worth was married to Bradby 
this Time, I confefs Mr. Feilding will not be within the Statute. Ycy 
have look'd into the Book ; they give you no Account chat there was ever 
any fuch Man as Bradby, nor of no Cohabitation ; birt a mere Book Ti 
produced, and not of the be/I Credit neither ; it is entred in the Bottom 
of the Leaf, but not in the Middle : It is written with another calculi 
Ink, and in another Hand. I afk'd the Woman whether (he knew the Mag 
that wrote it ? She faid Yes ; and it was her HulbanJ’s Brother’s Hand. 
He is alive, why is not he produced ? 

Gentlemen, they have called no Witneflcs to prove the Marriage will 
Li l ley Bradby . There were two Gentlemen on the other Side, they went 4 
the Fleet to fearch the Books of the Entry of this Marriage. Thev fay that! 
Perfon inform'd them, rhat there had been there a Man and a Woman be?i 
fore them ; thefe Gentlemen went and defired 10 fee the Book, partieularlnB 
for the Year 1703. They fay the Woman did produce the Book of Mar- ■ 
riages, but they could not fee fuch an Entry ; flic denied to them that (he I 
had any other Book for that Year; they cannot (wear pofitivrly that chit 
is the Book that was {hewn them ; but one of them fays, he believes fc 
to be the fame for in that which he faw, he obferved Entries of the Year 
1705, before the Year 1704. He took good notice of it, and fo it is founi 
in Court. The other Gentleman fays, he took particular notice of the 
Space that was in the Book, where this Entry is now written. Now the 
Woman does not bring the other Book flie pretended to have (hewn them. 
Now, as to the Labour, they have produc’d a Letter under Mr. Feilding’ t 
Hand, whereby Mr. Feilding takes notice of her being with Child, directs 
the Letter to Anne Countcfs of Feilding, at IPttddon ; he took it that he 
had married Mrs. Deteau, for her Name is Anne, he direCkd his Letter 
to her Country-Seat. There is another Thingof Mr. Feilding' s coming 
to Mrs. Heath , and complaining what an ill Woman Mrs. Pillars was, 
for (he had ferved him a bafe Trick; inftcad of a Woman of Fortune, fire 
had put a common Woman upon him. Gentlemen, You have heard the 
Account too concerning his beating of her ; lor this Woman, it feems, J 
was troublcfome to him at Whitehall ; {he demanding him as her Hulband, 
faid flic was his lawful Wife ; he {truck her, and caufed her to be held 
till he eoc away from her. 

Gentlemen, It is a very great Charge upon Mr. Feilding, it is true, if 
there be Evidence to maintain it ; it does not really depend upon Mrs. 
Fil/ars’s Evidence; for if her Evidence were to ftand alone, no Credit 
(hould be given to it; but as it is fupported by concurring Evidence, I 
leave it with you, whether it be not fufficicm to’ find Mr. Feilding Guilty. 
But if you think that Mrs. ! Pa JJ worth's Marriage to Li l ley Bradby is 
proved fufficrently, then, altho’ you think Mr. Feilding’ s Marriage with 
Mrs. Warf worth fufficiently proved, yet you are to find for the Defendant. 

The Jury having withdrawn for fome time, brought in their VerdiCt, 
That Mr. Feilding -was guilty of the Felony he flood ir, dieted of. 

Mr. Feilding ( in cafe he was found guilty) had obtained the Queen's 
Warrant tofufpend Execution of this Sentence ; and then by his Coun(H 
took Exceptions to the Indictment, and moved in Arreft of Judgment; 
but they were anfwered by the Counfel for the Queen ; but Mr. Feildiel 
having obtained a Sufpenlion of the Execution, the Judges bv a CtF 
advifare vult (as the Form is) fufpended giving Judgment till the n eSt 
S dikins, and accepted Bail for Mr. Feilding s Appearance the net* 
Sefiions. 

The next Seffions, being the Fifteenth of January following, Mr. 
Feilding appear’d, and his Counfel waving their Exception (as being fri- 
volous) he was ask’d what he had to lay why the Court fliould not proceri 
to Judgment and Execution ? And then he craved the Benefit of his Cler- 
gy ; which was allow’d. And then Judgment was given (as ufual) th)* 
he (hould be burnt in his Hand. But he having the Queen’s Warrant P 
fufpend Execution, he was admitted to Bail. 



The Proceedings againjl Robert Feilding, Efq-, in Dodtors Commons. 



N otwithstanding Mr. Feilding was found guilty of Felony at the Old 
Baily, her Grace the Duchcfs of Cleveland having Inftituted a 
Caulcof Nullity of Marriage againft the faid Mr. Feilding, by rcafon of 
a former Marriage with the faid Alary IPadfvjsrth, in the Arches Court 
of Canterbury and having by Examination on Oath of divers credible 
Witneffes, made good and fufficient Proof of the fcvcral Articles of the 
Libel by her Grace exhibited in the faid Court againft the faid Mr. Feild- 
jn 7, did proceed to obtain the Sentence of the laid Court ; and accord- 
ingly on the 23d Day of Alay, in the Y'ear of our Lord God 1707, the 
Right Worfliipful Sir John Cooke, Kr. Dr. of Laws, Official Principal of 
the faid Court, then judicially fitting in the Common Hall of Doctors 
Commons, London , being then prefent the Duke of Grafton, the Duke of 
Northumberland, the Earls of Litchfield , Sujfex, Jerfey , and the Lord 
Gluarrendon ; as alfo the refpecrive ProCtors of her Grace the Duchefs of 
Cleveland and Mr, Ftilding , did, at the Petition of her Grace’s Proctor, 



read and promulge his definitive Sentence in Latin, of the Tenor folio#’ 
ing, viz. 

“ TN the Name of God, Amen. We John Cooke, Kt. Dr. of Laws, Of" 
“ ■* ficial Principal of the Arches Court of Canterbury , lawfully appoint^’ 
“ rightly and duly proceeding, having heard, feen, underftood, and f«ty 
tc and maturely difeuffed the Merirs and Circumftauccs of a certain C* ulJ 
“ of Nullity of Marriage, by reafon of a former, now depending bcl 0!t 
“ us, between the moft noble Lady, Barbara Duchefs of Cleveland, & 
“ Party Agent and Complainant, on the one Part ; and Robert Ftiidi*!' 
“ Efq. of the Parifli of St. James's JPejlminJlcr, in the County of A'-*' 
“ dlefex, the Party againft whom it is complained, on the other Pc ft ' 
“ The Parties aforefaid lawfully appearing before us in Judgment, by tb ctf ' 
“ Proctors refpeCiivcly ; and the ProCtor for the faid moft noble Lady, Bef ' 
“ bara Duchefs of Cleveland , praying Sentence to be given, and Julb** 1 
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t; done to his Party ; and alfo the Proftor of the Paid Robert Ftild- 
' • . tfq. praying J utiice to be done to his Party : And having careful- 
Land diligently fcarch’d into, and confidcr’d of the whole Proceedings 
•« hid and done before us in this Court ; and having obferv'd all and fin- 
u j ir the Matters and Things, that By Law in this Behalf ought to be 
^ Ijjforv’d ; We have thought fit, and do thus think fir to proceed to the 
„ (riving our Definitive Sentence, or Final Decree, in manner follow- 
,1 nig » wa- 
ll Forafmuch as we have by the Afts enabled, deduced, alledged; eX- 
« jdbitdi* propounded, proved and confcfied, That the Proctor for the 
«• f»id inoft noble Lady Barbara Duchefs of Cleveland, hath fully and 
II fufficiently proved and founded his Intention in a certain Libel, and 
* other Matters now remaining in the Rcgiftry of this Court, propoun- 
,« fltd and exhibited in this Caufc on the Part and Behalf of his faid Cli- 
«* ent ; And that nothing hath beat, on the Part and Behalf of tile faid 
it Robert Fiildir.fr effectually excepted, deduced, alledgtd, exhibited, 
<• propounded, proved and confcfied, which might, or could in anv wife 
it (touching our Sentence hereafter to be pronounc’d) burl or weaken the 
i« Intention of the faid mod noble Lady Barham Duchcfs of COvtiand: 
“Therefore, W e John Cooke , Knight, Doctor of Laws, the Judge 
«i afore faid, having fvft ealhd upon God, and fitting Him alone before our Eyes, 
n and having heard Counfel thereupon ; do pronounce, decree, and dc- 
«* elate the before-named Robert Feilding, Efq. and one ASarjWadfwnlb, 
I* mentioned in the Proceedings of this Caufc, being free from all Coh- 
(i treift and Promile of Marriage with any otlier (fo far as appears to us), 
i* on the ninth Day of November, in the" Year of our Lord God 1705, at 
u a Place mentioned in the Libel in this Caufc, did con tr aft Marriage, 
M and did l’olem ni‘/.e, or procure the fame to be foleomized between them ; 
I* and did afterward;- comqmmate the fame: And that the faid Robert Fcild- 
i* f »g and the I’aiJ Mary Wadfwortb were, and arc Man and Wife. And 
*» {hat the faid Robert Feilding, Efq. After the Solemnization and Confum- 
«* tra:ion of the aforefaid Marriage, not having the Fear of God before 
“ his Eyes, on the 25th Day of the faid Month of November, in the faid 
Year of our Lord God, 1705, and in the Place alfo in the aforefaid 
Libel mention’d, did contract a pretended Marriage with the faid moll 
<* noble Lady Barbara Duchcfs of Cleveland. And alfo we pronounce, 
’«* decree, and declare, That the faid pretended Marriage, or rather a Shew 
«* of Marriage, between the faid Robert Feilding and the faid moll noble 
Lady Barbara Duchefs of Cleveland, at the Time and Place libel la ted, 
** was folemnized, or rather prophaned, the faid Mary IVadfivortb , alias 
** Fei Hing, being then and fmcc living. And alfo wc pronounce, decree, 
«* and declare the fame pretended Marriage, or rather Shew of Marriage, 
** between the faid Robert Feilding , and the faid moft noble Lady Btsrba- 
“ ra Duchefs of Cleveland , fo as aforefaid contracted and folemnized, or 
“ rather prophaned, by rcafon of the former Marriage between the faid 
“ Robert Feilding and the faid Mary IVadfworth folemnized and confum- 
“ mated, was, and is, from the Beginning, void, and of no Force in Law, 
and doth, and ought to want the Force and the Effcft of the Law. 
“ Therefore, by this our Definitive Sentence, or our Final Decree, which 
»* we now promulgc in thefe our Writings, Wc do pronounce, decree, 
** and declare, the faid moll noble Lady, Barbara Duchefs of Cleveland, 
was and is free from any Bond of Marriage with the faid Robert Feild- 



“ eitfr am! had and hath the Liberty and Freedom of Marrying with any 
“ other Perfon.” 

The Original Sentence was Signed thus, JOHN COOKE. 

The aforefaid Sentence having been publickly read by the Judge, it 
the Time, Place, and in the Manner aforefaid ; the faid Judge did decree 
one or more publick Iufirument or Inftrumcnts thereof to be made (at the 
Petition of her Grace’s Proctor) by Mr. Henry Partem:, the principal Re- 
gifler of the faid Court, which accordingly he hath lincciffiied under the 
publick Seal of the Office of the faid Judge, on the Dav following, viz. 
the 24th of May 1 707. 

O11 IVednefday, the 25th Day of June, in the Year of our Lord 1707;, 
before the Right Worfhipful Sir Join Cooke, Knight, and Doftor of Laws, 
Official Principal of the Arches Court aforefaid, in his Dwelling Houfc at 
Do fieri Cvunr.m ; in the Prc fence of the faid Mr. Hmry Farrar.:, Notary 
Publick, and Principal Rcgilter of the faid Court; Mr. Feilding , by his 
Ploftoh, did renounce all Benefit of Appeal from the faid Sentence, in 
the manner following; viz. 

“ Appearing perfonally, Mr. Edward Cube, Proftor fur her Grace, the 
“ ntoft noble Ladv Barbara Duchcfs of Cleveland ; and Mr Thames iVit- 
“ lyrnot, Proftor for the faid Robert Feilding, Efq. At which Time, the 
“ faid if il/ymot did exhibit a certain Letter, or Epiiilc of rhe Tenor fbl- 
“ lowing; v/ss. 

Mr. Willymott, 

JJ/’HE N Sentence is given in Behalf of he' Grace the Duchefs of Clevc- 
land, pray enter no Inflfnmtnt of Appeal, for I Jhall proceed no further 
therein. Your Friend and humble Servant, 

FEILDING. 

“ And the faid I Filly met allcdg’d, That the faid Letter was all of the 
“ proper Hand- Writing of the faid Robert Feilding ; and that he the faid 
“ IVi/lymot receiv’d the faid Letter from the faid Robert Feiidir.g. And the 
“ faid milyrnot further allcdgcd, that no Appeal from the definitive Sen- 
“ icncc given by the faid Judge on the Part and Behalf of the faid molt 
“ nofclbLady Barham Duchcfs of Cleveland, had been, or was intrrpo- 
“ fed by, or on the Behalf of the faid Robert Feilding. And the laid IVtl- 
“ lyrnot, as Proftor of the faid Robert Feilding, did renounce all Benefit of 
“ Appeal from the faid Scntaicc, in the Prefence of the faid Cette, as 
“ Proftor of the faid moft noble Lady Barbara Duchefs of Cleveland ; 
“ who, on the Part and Behalf of the faid moll noble Lady Barbara 
“ Duchefs of Cleveland, accepted the aforefaid Allegation and Kenunciu- 
“ tion of the faid IViliymot , and then alfo pray’d the golden Ring, and fc- 
“ ven Letters, by him exhibited on the Part of her Grace, and annexed 
“ to the Libel in this Caufc, to be deliver'd out of the Rcgiftry of this 
“ Court, for the Ufc of ha faid Grace. Whereupon the judge, at the 
“ Petition of the faid Coobe (the faid Letters being firft regiftred in the 
“ laid Court) decreed the faid golden Ring, and the fcvcn Letters, to be 
“ delivered to the moft Noble Lady Barbara Duchcfs of Cleveland , or to 
“ the faid Cocke for the Ufc of her Graqc ; as by Aft of the Court had 
“ been expedited at the Time and Place aforefaid, and now remaining in 
“ the principal Regiilry of the faid Court, Relation being thereunto had, 
“ doth and may more fully appear.'* 
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C URIA J U S T I C I A R I A, S.D.N. Regina, taeta in novo Do- 
me Sedtenit Bttrgi dt Edinburgh, detimo tfuinto Die Mtnfn Novem- 
bris, Miilcjtmo Sep tin gen tejun o Qilervo.', per Nobtlem IB Potentnrt Ctmitem , 
Georgium Corn! ten de Cromcrtic, i 3 c. Jujliciarium Generalem, 13 Honora- 
liles Pros Adamum Cockburn de Ormiftoun, Jujliciarium Chricum ; Do- 
minos Joanncm Lauder de Fountainhall, Guliclmum Anftruthcr dt rodent, 
Id Gilberrum Eliot dc Minto; Magiflrum Robertum Stcuart dt Tilli- 
coutrie, td Aiagiftrutn Jacobum Erlkinc de Grange; Ccmmijfanariot Juf- 
tiaarli di£t. S. N. D. Regina. 

Curia Legitime Affirmata . 

Ir.tr an. 

’James Stirling, Laird of Keir. 

Archibald Seaton, Laird of Toueh. 

Archibald Stirling , Laird of Carden. 

Charles Stirling , Laird of Kippendavie ; and 
Patrick Edmmjhn, of Newtoun. 

jNdi£ltd and Ac. itfed at the Inflame of Sir J ames Stcuart, Her Mayfly's Ad- 
■* vacate, for Her Highntfs Inter jl, and as having Special Warrant from Her 
Mayfly for that Effeil. That where, by the Law of GOD, and the Laws 
•f this, and all other well-govcrn' d Realms, the Crime of Treufon and Lefe- 
Afaicjly, and the Treafonatle and Unlawful Rifmg and Continuing in. Arms, are 
emft Atrocious and Heinous Crimes, pumjhablc by Forfeiture cf Lunds, Life and 
Eflait, or other Pams of Law. Liken by the Acl of Parliament, Jac. I. 
Far. i. Cap. 3. it is/lalute. That no Man openly rebel againft the King’s 
Peifon, under the Pain of Forfeiture of Life anil Goods. And by tbe AS 
of PcrltotKcr.t, Jr.c. 1 L Par. 6. Cap. 24. it is flatlet:. That who commit 
Trrafon again ft the King’s Perfon, or Majefly, or who rife in Fcirc of 
Weir againfl him, lhall bepunilhed as Traitors. And ley tit of Par- 
liament, Car. II. Par. I. Self. 1. C3p. 3. it is dtelarei to be High-Trcsi'on, 
/or the Subjcfts, more or lefs, upon any Pretext, to rife and continue in 
Arms ; and to make Treaties 01 Leagues with Foreign Princes or States, 
or among thcmfclvcs, without His Maj city's Special Authority firfi inter- 
poned. And Ly the All of Parliament, Car. II. Par. 1. Scff. 2. Cap. 2. it 
vjlatuif, That if any Pcrfon fljall Plot, Contrive or Intend Death and 



Dcftruftion to the Kirig, or Bodily Harm tending thereto; or Deprive, 
Dcpofe, or Sufpcnd Him from the Stile, Honour, and Kingly Name of 
this; or any other His Majefiy’s Dominions ; or levy War, or take up 
Arms againft Him, or any Commiffionatc by Him ; or entice Strangers, 
or others, to invade any of his Dominions," andexprefs and declareTuch 
Treafonablc Intention ; lie lhall be adjudged a Traitor, and punilh’d as 
in the Cafe of High-Treafon. Likens by the Ail of Parliament, 1 702. inti- 
tuled, Aft Recognizing Her Majefty’s Royal Authority, it is declared. 
That it Hull be High-Treafon in any of the Subjcfts of rhis Kingdom, by 
Writing, Speaking, or any other manner of way, to difown, quarrel, or 
impugn H-r Majcfty’s Royal Power and Authority, or Right and Title 
to the Crown. And by tbe Ail of Parliament, 1703. intitule s. Aft Afiert- 
i "2 and Recognizing Her Majcfty’s Authority, it is again JlaSute and de- 
clared, 1 hat it lhall be High-Treafon in anv of the Subjects of this 
Kingdom, to difown, quarrel or impugn, Her Majcfty’s Right and Title 
to the Crown of this Kingdom, or Her Excrcifc of the Government there- 
of. NEV E RTHE LES S it is of Ferity, Tunt the. faid James Stirling 
of Kcir, Archibald Seaton of Touch, Archibald Stirling of Carden, 
Charles Stirling e^Kippendavie, and Patrick Edmonfton r/ Newtoun, all 
and each of them were guilty of the faid Crimes, in jua far as they all, and each 
of them , /baking off ail Fear of GOD, and Regard to her Majeffi Perfon , 
Authority and Laws, upon one or ether of the Days of the Months of February 
March or April lajl, when an Invsf.on of that Part a/Great-Britain called 
SCOTLAND was threaten'd, by an Enemy- Fleet of Ships with Forces , 
and an Army aboard , fent by the French King or by the Pretender, who went 
fume Time by tbe Name of the Prince if Wales, ana now affmn s to himfelftle 
Name, Stile and Title of King James, «jj King of Her Mayfly’s DirninL, ; 
with a marafejl and open Dijtgn to invade Her Majejiy’s Domi nons, and to de - 
Jhey Her Alajfly and Her good SubjeHs ; at leaf to deprive and depoft Her 
Mayfly from the Stile , Honour, and P'mcely Name of thefe Her Dominions ; 
D d comsKitt and convent in Arms , with others their Auontplicei ; fuels at Ma- 
jor William Graham, Alexander Steuart, Uncle to Ardvorlich, George 
Seaton, Brother to tie faid Archibald Seaton, and Mr. Charles Fleem- 
ing, alias Hay. Brother to the Earl of Winetoun, all fusee ubfeonded, 
and upon tbe fame Account declared Fugitives : And thus did rife and 
cmtinui in Arms without Her Majejlfs Special Authority ffl ] r .ter- 

psned i 
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fused ; ant 3 . did levy War, cmi take up Armt agaiufl Her Mojejly. Ar.dfar- 
Jir, farming never before qualified themfelves fy any Atari of good^ Afftilion 
to Her Ahjrjij or Her Government, did ( at the Time aforefaid) gather thtm- 
fiiuei unth their Accomplices, in Armt , with Swords and P'ftelt, and 

e tier : 7' / Weapnt, in an tper. Cnrifpondeeue with the fad Enemies and Jr.- 

1 cider., at the very time if their Jmhl lnvafion ; and being f: esnvocate and c:n- 
vrned in Arms , did march in sue Bid;/, sr Company, with their fetid Accom- 
plices, f v. rJ Days and Night'-, to and from fevered Plates, in the Shires of 
Stirling, Perth, and ether Shires adjacent, on purpofe to entourage and firengtb- 
en the laid Invaders , or at leaf} to rafe Her Majefiy'i ether Subjelis in Rtbel- 
lion agunjl Her. Like os for that End, they did eptnly drink to the good 
Health tf their AJajier, as they tailed him : who could be none tlft but the J aid 
Pretender. And did ly their fold Rifing in Arms, and open Corn ft cadence 
with Her Majfty's fiid declared- Enemies, and ctberwayi, entice them and 
ethers to invade Her Mot fly's Dominions, it she dejlnying of Her, and Her 
good Sub; eels ; at Ic.ftto deprive o*d tUpcfe Her from tit Stile, Honour, and 
Princely Name of Qtieen and Sovereign of this and Her other Dsm’hns ; cr 
at Itnjl thereto . nrleavcur the Alteration of the Right of Sttctrjfton to the Crown, 
ft iarpiiy In Law fettled upon Her M.yefty and Her Suecrfon. By a/l which 
tin, - ■ / ; f them were guilty. Art and Part, of the forefoid Crimes of 

Tiefion, Re l elfin, and Left- Mnjefty, at leaf) of Trea finable Rifing and Co, s- 
ven'mg in Arms , without Her Alajefly's Special Authority firji had thereto ; at 
leaf) of a ir.fi unlawful Coemeatien in Ann, in a waft dangerous and threaten- 
ing Sec, fin, cad in cfen Corrtfpondenct with the fetid Enemies and Invaders ; 
to the Deft, union of Her Mayfly's Government, and of the Quiet and Peace 
tf Her Dominions. Which Cr. ms. all or any of them, being found proven 
again// allot any tf the jorenam-.d Per fens, by tie Verdi cl of an Ajfrze, before 
the Lord i, Jujlisc-Gtnerul, Jufiict-Cleri , and Commiffioners of Jfticsary ; 
They, anil each of them, ought to be condemn'd by Sentence and Doom if the fa: J 
Lord’. Coinmi/Jisneri, to forfault their Lands, Lives and Goods, as Traitors ; 
and h "thrrwdjs pur.ijhed in their Perfons and Goods, by the Pains ej Law , to 
the Example and Terror tf others to commit the like in Time coming. 

Sic Subfcribitur, 

JA. STEDART. 

PURSUERS. 

Sir fames Steuart , of Goodtrees, Her Majcfty’s Advocate. 

Mr. William Carmichael, one of Her Maj city's Sollicitors. 

Sit Waller Pringle, aiuf Sir Fiancis Grant, Advocates. 

Procurators in DEFENCE., 

Mr. Walter Steuart, 



Sir Patrick Heme , 

Sir David Forbes, 

Sir J antes Steuart, 

M r. Alexander Macleod, 
Mr. fames Graham, 



Mr. John Elphingjhtt, 

Mr. Colin Mackenzie, 

Mr. Charles Coekburn, and 
Mr. David Lauder, 



Advocate?. 



My Lord Advocate judicially produced Her Majcfty’s Letter, author! 
zing and requiring his Lordlhip to raife and inlift in the aforefaid Proccfs ; 
whereof die Tenor follows, iiiperfcribed thus : 

ANNE R. 

“ Right Trullv and Well-beloved, We greet you well. Whereas 
“ James Stirling, Laird of Keir, Archibald Seaton, Laird of Touch, Ar- 
“ ehibald Stirling , Laird of Carden, Chitrles Stirling, Laird of Kippendavie , 
“ and Patrick Edmonfton, of Newtown, were about the Time of the late 
“ intended lnvafion apprehended by Warrants, for Sufpicion of Treafon, 
“ and treafonablc Pradliccs, againll Us and Our Government ; and have 
“ finccbcen committed by Warrants for High-Treafon, Dcpolitlons up- 
“ on Oath having been made againll them ; Our Will and Pleafurc is, 
“ and We do hereby authorize and require you, to raife a Proccfs in the 
** ordinary Form, before the Commiffioners of Julliciary, againll them, 
“ and each of them, for the trcafonable Practices wherewith they, or any 
“ of them, are, or ftiall be charg’d. And herein you are to take the 
** Affiftance of Sir David Dfirymplt, Mr. William Carmichael , Sir Wal- 
“ ur Pringle, and Sir Francis Grant, Advocates ; or any two of them, 
“ if ncccfi'ary ; and who are hereby required to concur with you accord- 
ingly* I-orall whiclv, this fliall be your Warrant.” Given at our Cajlle 
at Windfor, the nincuenth Day of July, 170H, in the fever, tenth Year of 1 
tur Rtign. 

By HerMajefty's Command, 

Subfcribed thus, S U N D E R L A N D. 

Directed on the Brick thus. 

To Our Trullv and Well-beloved 
Sir James Steuart, Our Advo- 
cate for Scotland. 

Which being read in Prefence of the faid Lords, Juftice-Gcneral,. 
Jufticc-Clcrk, and Commiffioners of julliciary, they ordained the fame 
to be recorded. 

Sic fuhfcrilitur, 

* C R O M E R T I E, I. P. D 

Thereafter, there was a Petition prefented to the faid Lords, by Jattu. 
Stirling of Keir, Archibald Seaton of Touch , Archibald Stirling of Carden, 
Charles Stirling of Kippendav ie, and Patrick Edmonfton of Newtcwn, hum- 
bly (hewing, “ That the Petitioners being indicted at the Inftance of Her 
“■ Mr jelly's Advocate for the Crimes of Treafon and Lefc-Majdly 
** and tins being the Day of their Compearance and Trial, they had, ac 
“ cording to the Privileges allowed to all the Lieges, and confirmed by 
“ Acts of Parliament, made choice of the following Lawyers, to appear 
4t before their Lor.l (hips in their Defence ; viz. Sir Patrick Home, Sir Du- 
“ vid Forbts, Sir James Steuart, Mr. Alexander Macleod, Mr. Welter Steu- 
<*■' art, Mr. James Graham, Mr. Calm Mackenzie, Mr. Charles Coekburn, 



“ and Mr. John Elphingjhn. And it being alfo ufual in Cafes of T 
“ That Lawyers are publickly authorised and warranted to manage tS 
“ Trials in their Pannels Defence therefore humbly craving their j^T® 

“ fliips would be pleated to allow of the Petitioners Choice of the " I 
“ yers above-mentioned, and to authorize thefe Gentlemen according}, | 
“ as the faid Petition bears.” 

Which being confidcrcd by the faid Lords, They by their De!ivcrane*J 
thereon, allowed fuen Advocates as the Pannels lhoult! think ::c to cntpl^ 1 
to appear and debate for them in the above-mentioned Indictment ; t| 
being already fufficietuly authorized by Law for that Effect. '] 

1 Sic fubjcribltur , 

cromep.tie, r . p . D.l 

The find tiniiiflmcnt being read, and fully debated, vivo voce, in p| 
fence of the faid Lords, Pannels and Affizes ; the iliid Lords, 

General, Jullicc -Clerk, and Commiffioners of Juiliciarv, ordained t|^ 
PanncJs to give in their Information thereon betwixt and JVedatfdaf- 
Night next ; and Her Maj city's Advocate to give in his, betwixt and f-fi 
day s Night thereafter, in order to be recorded ; and continued the D v< | 
till Monday next; at nine a- Clock, in the forenoon; and ordained ijU 
whole AHi/.ers and Witncfics to attend then, each of them under the 
•"‘One Hundred Meeks ; and the Pannels to be carried back to Prifon, 



INFORMATION for the Laird of Keir, and Others, again# 
Her Alajefly's Advocate. 

I T is allcdgcd for the Pannels, denying always the Indidlmcnt, aj 
haill Articles and Qualifications thereoi ; j. That the Indiclmcn^ 
not relevantly libelled, in rcfjicct it docs not condefcend upon anvOvi 
Act or Deed done by them, that could poffihly be (l retched to infer 
Pains libelled; and the Adis of Parliament libelled 0/1, exprefly requioj 
fuch Facls and Deeds to infer the Pains of Treafon therein memionejj 
As AH 3. Part. 1. James 1 . That none rebel openly or not surly. And Ac! i- 
Pari. 6. James 11 . bears, And if it happens , any within the Realm, of adf 
or notour ly againjl the King to Re Id, or make War againft the King's Liega, _ 
esgainjl his Forbidding, Sc c. And Act 2. SeJJi 2. Pai l. 1. Charles II. Ini I 
thele Words: And fall, ly Writing, Printing, Preaching, cr other tr.ali- I 
cious and advifed Speaking, expref or declare fuch their 'J reef or, able Intentions, * 
See. And the AH 1702. bears. That it full be High-Treafon, lyjVriting, 
Speaking, or any other manner of way , to dfown or impugn Her Majftit 
Royal Authority, Sic. Which Laws, and generally all Laws, as well as 
the Nature of Crimes, require. That the fame Ihould be by cxpreU 
Words, Writs, or Deeds: and not ilraincd by remote Inferences and 
Conjectures : And in the prefent Cafe, then: is neither Word, Writ, or 
Deeds condefccitdcd on, that could poffibly be drawn to infer the Crimes 
libelled. 

2. Whereas the Indictment bears. That the Pannels did convocate and 
convene in Arms, with others their Accomplices, and fo did rife atul 
continue in Arms, withouc Her Majelty's Special Authority hill into* 
j>oncd t- * t - 



>oncd ; and bid levy War, and take up Arms againft Her Majcfty, (Ac. 
it is anfwcred, That albeit Levying War againll Her Majcfty, or riling 
and continuing in Arms without Her Majcfty ’s Authority, be undoubtedly 
Treafon when duly qualified ; yet there is no Circumlbnce of Fasft, 
Word, or Writ, condefcendcd on in tile Indictment, that can be ima- 
gined to infer a Rifing in Arms, or Levying War againll Her VhjSkf. 
And albeit the Law llatuces anent Riling in Arms, or Levying \Var 
generally ; vet in all Libels duly founded "thereupon, the Sublumption 
mull condefcend upon Particular" Facts and Deeds, capable to be found 
and con (trued a Rifing in Arms. 'I he Common Law expreffesit thul: 
Qui injujju Principle betlum gejfcrit, deleUnmve haluerit, extreitum comparuiK- 
rii. And our Law, Ail f$. ParL 9. Q. Mary, explains what it is to rife 
in Arms ; viz. That no manner of Perfons attempt to dr, or raife any Band tf 
Men of War, or Horfc or Foot, with Culverins, Pifitltis, Piker, Sic. or 
other Munition belli, al whatJmner, for Daily , Meetly, or .Monthly Wager, 
in any Times to come, without /pedal Licence in Writ had of -our Sovereign Lady, 
und Her Snccejf rs thereto. Aild Sir George Mackenzie, in his Obfrtatim on 
Ail 2. James 1. defines Rifulg in Arms thus: The Rifing of Men in war- 
like manner by miftering them, or Forming them in Companies, or Swearing 
them to Colours. Nor are thefe Qualifications by themfclvcs fufficiimt, un- 
lefs there be a formidable Number: And therefore he cites the Cafe of 
Machod of Aft nt, Feb. 2. 1 67+, where the Lords of Jufticiary tefufed 
tofuftain the Articles wherein it was libelled the railing of Men, and 
difpoiing of them under Colours, to be relevant; except rt were altedged, 
that they-were an hundred Men or upwards, and were under Colours, of 
muftered under weekly or daily Pay. Whence it is evident, that the Ri- 
ling in Arms mud be by publick and notour Appearance o.' Companies 
in Arms, lb as their Delign and Oppofuion to Authority could no: be 
doubted ; whereof theleaft Shadow cannot be allcdgcd in this Cafe. 

3. Whereas the Libel bears further. That the Pannels did gather thetn- 
felves together, with their Accomplices, in Arms, with Swords and Pif- 
tols, and other often five Weapons, in an open Correspondence with the 
faid Enemies and Invaders, at the very Time of the lnvafion : It is nn- 
fv.-ered. That the faid Article anent Corrcl'pondcnce is not relevantly li- 
belled ; there being no particular Condefceuclencc of any Acts of Cor- 
rcfpondence pafs’d betwixt the Pannels and the Enemy, Its is ncccflary to 
be condelrended on for inferring the Crime libelled. Correfpor.drncr 
with the Enemy, in the Common Law, is thus exprefled ; Quite hrftibut 
nuncium liter ofve mifent. figr.umve dedtrh, feeritive dob male hojte, anfilinja- 
ventur. Anc v-cx — — — • - - > 



■ofve mjferit. figmanve dedem, ft ceritive eh 
id no fuch rad or Qualifications can ever be pretended,"" dr 
alledgedin this Calc; and their meeting togetherfo few in Number of near 
Relations and Neighbours, as it were lawful for them to do at all time?, ft> 
the accidental Circumftaiice of an imminent lnvafion could never render 
th: fume unlawful. Nor could thei; Travelling together fj-fomc Space in 
the Country, be ftraineJ to aity Dcfign of ctiaroragiug Enemu-s, or 
to raife the Subjects in Rebellion ; whilft dicy were no other ways ap- 
pointed 
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Pointed or attended, than as they (and others oF their Character) do ufually 
[ravel, in a rooftpcaceable manner, without giving the lead Occafion, by 
Word or Deed, to any Rebellion or Sedition. And as there was not then any 
jjody of Men in Arms in the Kingdom, again ft Authority, to whom they 
could ^bc imagined to refort ; fo it is an Evidence that they had no mind of 
Convol ving themfeives againft Authority, that they did not ufc the Means 
j„ their Power, by convocating their Tenants and Followers in Arms', 
either forafiifling themfeives, or giving Countenance and Encouragemcnc 
tl< others on any fuch Deligns. 

4. Whereas the Libel mentions. That the P.mntls did openlv drink to 
•he good Health of their Mailer, as they called him, who could be none 
.clie but the Pretender ; it is rto ways relevant. I. Bccaufe the drinking of 
sn y Perfon's Health is not a Crime, there being no Law agninil it. 2. 
There is no Pei fun named, whofe Health is faid to be drunk ; and there- 
fore cannot infer any Crime. Aiul tile Glofs put thereupon,That it could 
)«c no other but the Pretender, isonly aCom.c'ufeand uncertain Inference 
0 f the Purfuers ; which can be no wife lnfficieht to fix a Crime upon 
others, who can only be anfwerable lor what is dearly exprefs'd and de- 
clar'd by them, by plain Words, Writs j or Deeds. 

It was rcply’d for the Purfuer, i. That the Libel was moll relevant, 
jn fo far as it did cxprclly bear. That ihe Pannels did rife and continue 
in Arms, without herMajcfly’s Special Authority firflt interponed ; And 
the laid A£l 5 Pori. 1. Car. II. declares it Trtapn to the Subjeih, or ar.j 
plumber of them, mere or left, upon any Ground or Pretext wbiitjomeier, to 
rift and continue in Arms, without Hit Alujejlfs Special /intimity. And the 
particular Qualifications and Circumftanco of their faid Riling in Arms, 
will appear from tire Probation. 

2. The Pannels rifing in Arms, leaving their own Holifes, and march- 
ing in a Body thro’ the Shires of Stirling and Perth, in Company with 
the other Pcrlbns mention’d in the Libcf, whereof fornc have been fince 
denounced for not Compearance, to underly the Law therefore ; at the 
fame time that the Nation was thrcatencd|by all lhvafionof a french Fleet, 
with Land-Forces Aboard, cannot be undcrflood to be upon any other 
Deiign, than on purpol'e to ehcouragc and ftrchgthcn the l nvaders, and 
in open Corrcfpondence with them, efpecially wnilft the Pannels can ad- 
duce no reafonable Caul'e for their fo Convocating add travelling toge- 
thcr; and this was fuflainM Treafon in Caldwtfs Cafe. 

3. The Laws libelled on, do not only make actual Riling in Arms, and 
Levying War again ft the Sovereign, to incur the Crimes and Pains of 
Treafon, but likewife any Attempt lb to do : For any Attempt or Csnatus 
in the Cafe of Treafon, is to lie puniflied with the fame Pains as the 
confuminatc Crime, as the Law fays, EacLm enim feVtritate volunteitem fet- 
Jeris qua effrctum puniri Jura mdutrum. And Attempts arc reckon’d as 

, Treafon in the Acts above mention’d. 

4. The Libel beating Art and Part, is fufficichtly relevant, notv.ith- 
ftanding the Generality thereof, fuch Libels being exprefly ordained to be 
relevant by the Ait of Parliament 151. Pari. 12 Ja. 16th. So that no 
Objection can be fuftained againft the Libels as Irrelevant, upon the Ac- 
count of the Generality thereof, fince Art and Part is libelled ; which 
takes off any Objection, for not particularly condcfcending upon the 
Pannels Acccffion to the Crimes libelled. 

It is Duplyed for the Pannels to the Fiji, That albeit the Riling in 
Arms without Authority, be mention’d in General to infer the Crime ol 
Treafon, fince the Law could not defeend to every particular Qualification 
that might happen to infer Kifing in Arms to be T nsafon, but left the fame 
to be determined by the Judges competent ; yet the Purfuer of a criminal 
Libel mull adduce fpccial Qualifications, and circumftantiatc Matters of 
Fact, that may be fufficicnt to infer, That the Pannels did treafonably rile 
j in Arms, or olherways the Libel cannot be fuftain’d. For ns it could not 
I, be allowed to libel in General, that a Pcrl'on is guilty of Murder, fo no 
more tan it be allowed to libel in General, that a Penon is guilty of rifing 
, in Arms without Authority, the Propofitions in thelV Libels being equally 
founded in Law; but the Subfumprinn mull be cleared and qualified by 
circumftantiate Matters of Fatft, inferring the refpedtive Crimes; and if 
It were otherways, thefc evident Inconveniences would follow. 

As, 1. That ihe Pannels would be deprived of the Benefit of Ex- 
culpations, which could not cafily be brought to meet with general Li- 
bels ; whereas fpeciiu circumftantiate Matters of F n«£t might have been more 
readily taken off by proper particular Grounds of Exculpation, whereby 
the D«ds condcfccndcd on, might be applied to other reafonable Caufes, 
that might wholly exclude the animus delinqutndi , or dolus, requifitc in 
all Crimes. 

2. This Inconveniency would likeways be inevitable. That the Affiv.e 
would become Judges of the Relevancy,as well as of the Probation. For if 
the Libel bearing in General the Pannels to be guilty of rifing in Arms 
againft Authority, Ihould be fuftain’d, and theQualificatiofts left to be de- 
termin’d by the Probation, then the Afliv.c would be Judges both of the 
Relevancy and Probation ; for they behoved to determine, whether the 
1 Qualifications arifing from the Probation, did amount to a Rifing in Arms, 
or other Crimes generally mention’d in the Statute : whence it might 
come to pals, that Pannels might be put to the Knowledge of an In- 

J ueft upon irrelevant Crimes ; and therefore Crimes ihould be particularly 
ubfumed, as Sir George Mackenzie obferves in his Criminal) Tit. Libel). 
Page 465. 

To the 2d. it’s Duplyed, That whether the Pannels T ravelling for fomc 
Space from their own Houles, cither for Diverfion or Buftnefs, in themoft 
peaceable Manner imaginable, had liapjwn’J in the Time in the Unearned 
lnvafion or not, could never alter the Nature of that Deed, finer it cannot 
fomuch as be pretended, that they were verfantts in illidto ; the Travelling 
in fuch a peaceful Manner fingly with Domeftick Servants, being unquef- 
tionably allowed by Law. And this Defence of the Pannels Travelling in 
their uitial Manner, and with their Ordinary Equipage, was fo evident of 
itfelf, that the Purfuers acknowledged therecould nothing culpable be infer- 
red from itat other Scafons; but that the Crime now infilled on was founded, 
in that their Meeting and Travelling was the Time of the Unearned In- 
Vafion, when a Fleet of Enemies Ships was upon the Coaft. And yet the 
Libel does uot bear, that the Pannels knew of any fuch Defign, or that 
the French were actually upon the Coaft ; and without this Knowledge, 
the Circumftancc which the Purfuers infill chiefly to make the Crime, was, 
*5 to the Pannels, no CircumlUnce at all. So that the Libel ftiordy re- 
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folvei in the Pannels Travelling with their ordinary Equipage, after their 
ufual way, in a peaceable Manner ; which neither in common Senfe, 
nor in the Conftrudtirm and Interpretation of our Law, and Opinion ot 
our Lawyers above-men tii/n'd, can be pled a Rifing in Anris againft Her 
Majefty or Government, or give the Occafion of the leaft Sufpicion or 
any Li tendon that way. Neither can Suspicions, albeit there had been 
more evident Grounds for them, be liifficicnt to Infer a Crime : the Law 
faying exprefly. That ex Sujpitionihm r.tm; eft d.tmr.anditt, Leg. 5. jf.de Peer.. 
And whereas it is pretended, that the Pannels have given no reafonable Ac- 
count of their Progress end March at that Time ; and therefore leaves 
place for the Pur Lien. Conjectures ; the fame is no ynys of any weight to 
fortify the Purfuers Libel ; it being fufficient for the Vanncls to alledgc. 
That the meeting of a few Gentlemen, and Travelling with Swords und 
Pillols, as they were hitherto it led, does not infer a Rifing in Arms. nd to 
pretend that the Pannels Ihould give fpccial Accounts of their PrOgteff ■, is 
plainlyto found a Criminal Charge or Libel fuptr incuir-udit, and fo ex- 
prefly difeharged by Law : And duubdefs it is lufficicnffor;hePatmtls to 
fay, that their Meeting or Travel ling together with luch filial, Retinue, .111J 
in fuch peaceable and unprovided Manner, could not give the leaft Jeal .-uly 
to any Perfon whatfomeverj aud if this Defence were not Curtained, the 
natural Liberty of the Lieges would be very much circumforibeJ ; and no 
Man could be lure, but the AdHon of his Life which he intended Ihould be 
inoll innocent, Ihould be the moft fatal; as concluding him under Treafon, 
and the worll of Crimes. And the Practique in CaitlweCi Cafe is greatly 
differenced from this, in that there was a confidcrable Body of Men with 
all Sorts of Arms actually in Rebellion againft the Government at the 
Time ; and that Caldivel, with his Aflbeiates, likewife of a confidcrable 
Number, had intercepted common Polls, and particularly fomc Letters to 
the Earl of Eg/ingtonn, a Privy-Counfellor, which was an Ouvert- Act, 
and fufficienriy declared their bad Defign ; bolides thefe Sentences were re- 
duced, and the Perfons reftored per msdtim JuiUdet. 

To tlie 3d. it is Duplyed, That albeit itbe generally received by Law- 
yers, that Attempt or Conatus in Treafon is punilhable as Treafon ; yet 
that is never to be underftood of a naked Defign or a£lus evtiwi ; the Law 
faying cxprclly, that Cogitiltionii picnam ntrno pntilur, Leg. \H.jf. eh Pern. 
and nemittrm qui male facer c vsluit fleifi cquum eft nji quod factum vofoit etium 
fecent. But that I'ohntas or Conatus mention'll in Law', mull break out in- 
to an external Act ; if not confummating the intended Crime, at leaft in 
choatihg the fame, fo as to become a Deed obvious to the external Senfw, 
before it can be fuhjectal to the Ccnfure of human Laws. And albeit Do- 
ha or Propojitum be requifitc in all Crimes ; yet not as it is latent in the 
Mind, but as it is exprefs'd and declar’d by an external Act. And fo 
Mattheus dr Crim. in Proleg. lays, this tqntrabi crimen diximui, per do him 
auttm fadlum dalcfurr. intclligiau,. As it is clear by the exprefs Statutes li- 
belled upon, particularly the laid Adi 'id. JtJf. 2. Pari, ijl Ch. 11 . That 
Treaforiable Intentions Ihould be cxprelled and declared by Writing. 
Printing, or advifed Speaking, before the fame can be faid to have inferred 
the Pains mention’d in the Act ; yea, even where there was Writing al- 
ledgcd upon ; yet in Mr. Robert CatldeJ’s Cafe, that was not found fuffi- 
cient to infer the Crimes in the Statute, unlcfs it fliould have been 
qualified, that the Writing was publiflied, ar.J out of the Writer’s Maud, 
whereby the Attempt would become manifeft ; and in the Cafe of an 
Ouvert- Ad, which was the Point upon which Bellmen no’s Trial proceed- 
ed, and without which no Crime could have been foundagaitift him. And 
in the prefenc Cafe, as the Pannels had truly no manner of ill Defign, fo 
no external Adi whatfomever is, or can fie condcfcetulcd on, either of 
Word or Deed, that infers any Defign of the Pannels to oppofc Autho- 
rity, or to act any tiling contrail' to Law, or their Duty to the Sovereign ; 
for as they ufed their natural and innocent Liberty of Travelling in a 
peaceable Manner with their near Relations and Neighbours, for their 
Diverfion or Bufinefs, fo when they were called by Authority, they did 
not abfent or withdraw themfeives, but readily appeared and gave Obe- 
dience, upon the firft Citation. 

To the 4 th. it is Duplyed, That the Libelling of Art and Part, is not 
fufficient to exclude the Objection upon the Generality of the Libel, bc- 
caule Art and Part relates to the particular criminal Facts and Qualifica- 
tions thereof libelled, and includes an Alternative, that tile Perfon com- 
plain'd upon, was either Actor, or Art and Part of the criminal Fuels and 
Deeds particularly libelled. Which general and indefinite Qualification 
of Acccffion, Law and Cuftom had not allowed, without a more fpeciul 
Condcfccndencc of the Parties Acccffion to the De«ls libelled, which could 
only be certainly and dillinctly known by the Probation : Butflill that does 
not" take off the Ncccffity of fpeciul Condefcendcnces of the Qualifications 
that make up the principal CrimelibeJIed, without which Pannels could not 
have the Benefit of Exculpations ; nor could the Relevancy be determined 
by the Judges, but remitted with the Probation to the Affizc, which always 
has been cautioufly flsunned as of dangerous Confequence. And in thepr’e- 
fent Cafe, the fuftainingof the Libel in the Generality thereof abovc-men- 
tion’d, would be a moll dangerous Preparative ; i: being evident, that if a 
few Gentlemen, Meeting anJ Travelling together with their ordinair Re- 
tinue and Equipage, which is generally with Swords and Piftots, could he 
thought to fall under the Act of Parliament of Rifing in Arms without the 
Sovereign’s Confenr, no Gentleman in the Kingdom could be free from 
Grounds ofa Criminal Prove is, if the bearing fuch^ Weapons Ihould becon- 

ftrued a Rifing in Arms; anJ few <> r many making noDiftlrrncc,asthcPur- 
fucr contends, it would neceflari.lv follow, that two or three Perfons (noting 
or Travelling with Swords or Piuols, might be liable to a Procefs of Trea- 
ton, as rifing in Arms without Authority ; which were moft ablurd, and of 
dangerous Confequence to the Lieges. And as 110 Company can'ever bo 
round to have met and travelled in a more peaceable and im, (Fen live manner 
than the Panneis have done, doiug no Injury by Word or Deed to any Per- 
fon whatfomever, and travelling in fuch a Ample Manner, as did exclude 
all imaginable Jcaloufy of their having any Warlike Deligns, or creating 
the leaft Disturbance to themfeives or others, and giving aready Obedience 
when called by Authority <’ti a l’unplc Citation ; So they ought to be 
Affoilzied from the faiJ groundlefs and irrelevant Libel. 

'I he Pannels thall not rake up the Lords Time in informing more parti- 
cularly upon the other Circtimft.inces of the Libel, fuch as drinking of 
Healths, Correfpondence, and enticing of the Country; byrealbn that my 
Lord Advocate did not infill upon theft in the Debate, but only prciyiiJe'd 
4 M to 
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to have libelled them as Aggravations, which is of no Moment in a Procefs I 
of Treafon, ami can be of no manner of Effect in this Gale, where the 
Crime libelled is fo raaflifeftly elided. Sic Jubfcribhur, 

Alexr. Macleod. 



Information for her Majefty' s Advocate againfl the j 
Laink of Keir, Toucfo, and others , now 

Pr if oners in the 'Toibooth of Edinburgh. 

H ER M.«j -fly's Advocate, holding the Indi&mcnt as repeated, and 
here prcmifcd, before he offer to anfwcr and remove the Exceptions j 
arid etbie;! ons made aval nit it For toe Defenders ; takes leave to remem- | 
ber, what catinot wad^bc forgot, That the Otcafion of the prefent Trial 
was an actual I nvafitni of an Enct*y-Flect with French, Info and Pepijh j 
Forces aboard, in March bit, threatening an imminent Invasion upon 
our Goad, to deftruy her Majefty, and all her good Subjects, and ruin ■ 
our Religion, Laws and Liberties. I 

Which Invasion was the more formidable, that it was intend-d and 
carried 011 by Papi/h and French , and by Irifh Pap!, 4 ;, the Dregs of both, 
which arc certainly the worli Characters that can ha apprehended in. an 
Enemy. 

While we flood thus threatened by fuch Enemies that had rifen up 
againfl us, and were ready to fwallow us up quick, fo that the Waters had 
overwhelmed us, and the Stream had gone over our Soul, if GOD had 
not appeared for o'--, and Her Majelly, by his B 1 -. -fling upon her careful 
and mult vigilant Conduct, mtefpofcd for our Delivery, and when the 
Enemy was upon our Coalt, and ready to enter our Firth, and when all 
good \lcn were ill the greateft Sufpence of the faddeft Apprehcnftons of 
what might enfue, by turning our Country at lcafl to a Field of Blood, 
and Scene of all Conndtons and Mi (chiefs : Yet there were found amonglt 
us, even among Scots Prote/hnts , a Knot of Men who mav julUy feem to 
have tvifhed and longed for ihat which all Men befules feared. 

It is now indeed made an Argument to exculpate, that they were fo few; 
and yet it may far more reafonably he wondered, that there was fo milch 
as one Man to be found of fuch a defperate Kelblution and Practice. 

The Five Gentlemen now in the Panne!, being of the Knot mentioned, 
fo foon as this Invnfion was roiled abroad, and when it was brought juli 
upon our Coaft, then they think fit to leave their Houfcs, and going with 
their Horfes and Servants, and all well armed with Swords and Piftols, 
ami other inyafi vc Weapons, they rife and continue in Anns, without any 
lawful Authority interpofed : And thus appearing in Arms, and march- 
ing from Place to Place in feveral Shires, and for feveral Days and Nights, 
as it were in Correfpondcnce with the forefaid Invaders, did what in them 
lay (if not to rife to their AJHlhnce, at lcafl) todiflurb Her Majcfly’s good 
Subjects, from the Oppofition and Defence that was at that 'l ime 
fo neccflary. 

It’s true, when their Hopes were difappointed, then they fhrunkhome, 
and fuch of them as had more tolofc than they knew how to fave other 
ways, compeared and rendered when called ; when others of them that had 
no more Guilt, but lefs to lolc, thought fit to retire and abfeond : 
Whereupon Her Majefty mail juftly ordered, that the Perfons now in the 
Panttel mould be brought to. this prefent Trial. 

Thclndicimciit exhibit againfl them founds, upon moft plain and pofitivc 
Laws and Acis of Parliament, 77 /,,/ none rebel openly againfl the King’s Per- 
fon er Government ; That none levy l Far and lake up Arms againfl the King 
and His Government ; And that for any of the Subjeth, mere or fewer, to rife 
and continue in Arms upon any P etext, sr to attempt she fame without His 
Mayfly's fpecicl Authority fiijl inttrponed , it jhal! be High-Trtafon ; and 
that if any levy War, or take up Arms agairfl the King, or ent'ne Strangers 
or ethers to invade, and expref and declare fuch treafnalle Intentions, he Jhall 
be a judged a Traitor, and punifned as in the Cafe of Higb-Trtaftn. And then 
the Indictment fubfumes, in the very Terms of the Law, That at fuch a 
Time, and in fuch a Manner, and with the ether Cirtunflanctt mentioned, 
the Defenders did actually rife and convene, and continue in Arms without Her 
Majejlys fpecial Authority firji inttrponed ; which in Law is jujUy confirued to 
be the Levying of War, and taking up Arms againfl Her Majefty, and did 
plainly appear to be ir. a real Correfptndcuce with, and for the Encouragement 
of the French Invaders-, whom thereby, and other ways they did entice, to the 
invading of Her Mayfly's Dominions, and the dcflroying of Her and all Her 
good SubjCli : Of Which Crime the Defenders being Aflors, Art or Part, 
ought to ' be p unified with the Pains of Law. 

To this Indictment the Defenders made Anfwcr, denying the Crime 
libelled with all its Qualifications; that the Indictment is not relevant, 
in relpefl it doth not eondefeend upon any Omert-Act or Deed that can 
be ftrctchcdto infer the Crime, or any tresfoimbte Intention ; 3rd that all 
the Acts of Parliament libelled upon, require fuch open Fadh and Deeds; 
and the Adi of Parliament, Car. II. Pari x. Sef. 2. requires exprefly, 
That by Writing, Printing, Preaching, or other malicious and advifed fpeaiir.g, 
fuch treafonable Intentions Jhould be cxprejfed or declared ; nothin', of which 
can be found in this Cafe. 

To which it is replied, J. That it is granted. That neither inward 
Thoughts nor Intentions, utdefs fomc way expre fled or declared, can be 
made criminal, and far lefs treafonable ; but An the other Hand, when 
the Law and Adis of Parliament does fit down a fpecific palpable Deed, 
fuch as rifing and continuing in Anus, which is vifibly an open Ouvcrt- 
Adl, and requires no more for the declaring of the Rebels Intention, 
fave his fo riling and continuing in Arms, without having Her Mnjefly’s 
Authority interponed ; what more can be required, cither as to the Ouvcrt- 
Adl, futec the F»a itfclfis truly and openly fuch ; or as to the Certainty 
of the Parties Intention when the Law hath jk-rtained it, Bv tne 
want of Authority ; which is plainly the prefent Cafe ? But It is to be 
adverted. That our old Laws libelled upon, do indeed bear open and no- 
tour Rebellion : Aslikeways, The levying of War againfl the Kin? and His 
Perfin and Government : But thefcLaws having been found very liable to 
the very Execution? that the Defenders now nuke againfl the Indictment 
when in the A ear 1661 this came to be confidercd, and die Parliament 
judged fit to afeertatn and define the Crime of Treafon, fo as everv Man 
might molt plainly underihnd i:,_and that there could be no Place tor anv 
of the former Evafions : The Aci of Parliament condcfccnds upon rifing 



! continuing in Arms, as the very open and Ouvert-Aft requifite 1, 
luo Crime; turd withal fixes /he trcaJonableinburiiou upon this one o 0 , 
lification. That the rifing and continuing in Arms, is without His&i,* 
jefty’s Authority interpuned, a Negative that ptave* ftfislf, and rcqui r J 
no other Evidence. 3. Aito what the Ait Parliament, CV. 11 . ft,, I 
1. Sef /• Caf. 2. requires, That Jmcte troojinabh Intentions Jbtuld be erpr^f/j ' 
and declared ; thefe Words are plainly fubjomed to a long Enumeration c* I 
feveral Points and Kinds of Treafon. and are certainly only to be app]^ 
to the Cates wherein the Intention may b- C hi fitful, but c-n never, in any 
good Senfe or Rcaftm, be applied to fuch Deeds as the Law itfelfdcdiiti to 
be open, and to import the Intention, fuch as rifing and continuing" j„ 
Arni?, levying of War, or taking up Arms, where both the Deed and th* 
Intention arc tnaniftft, and by Law declared and condemned. And i a 
eff.rfi to allcdge, where there is an open rifing in Arms, or a levying 0 f 
War, or the Maintaining a Fort or Garrifon, That yet the Intention 
fliould be defiderate, where the Law requires no more to prove, but th„ t 
it is done without Authority, ts vifibly abfurd. 

Secondly , Where it is objcdlrd, that albeit rifing and continuing in Arm* 
without Her Majefly’s Authority be undoubtedly 1 ‘rcafon, yetitmufllliU 
be qualified by fomc Circmnllamcs of l - act, Word or Writ, to infer the 
Intention ; and to libel rifingin Arms is but general, and 11 ought to be 
cleared by fome particular Fa cl and Deed libel Ini, to make the rifing cri- 
minal. Thus the common I. aw fays, £hti injuffu principle bdlum gef rit, 
delefturr.vc habuerit extreitum cimpnraver:!. Sic. And cur Act of Parljj! 
ment, Q. Mary, explain t the Matter, viz. Thai no Man raifi Bands ,r 
Men rf Weir on Horf: :r F:ti . with Piflols and other beltical Arms, for Daily 
or Monthly Wages, without fpecial Licence. See. 

To 2II which it is .uiiwucJ, That 1: i; granted by the Defenders, thij 
rifing and continuing in Arms, if duly qu. lined to be againfl Her M ajcil^ 
is undoubtedly Treafon: But then is it not as evident, that all the Qui. 
lification that the AS of Parliament requires, is, that the fame be doaj 
without Her Majcfty’s Authority ? So that where the kjualification is (if 
plainly defined, to require nny farther, i- to impdfi: on ihe Law. lt'» 
true, that the A& Queen Mary, fpeaks of ra ting of Bands of Men of 
Weir, and keeping them und.r Pay ; and the Common Law may alfo 
have fomething of that Nature. But if the A& of Parliament r66i, 
thought fit fo far to I'ecurc the Prerogative as to cut fiiortnnd forbid all ri- 
fingin Arms without Her Majefly's Authority, under the Pain of Trea- 
fon, is not this plain Law, which the Defenders could neither tnifxen, 
nor ought tohave tranfgreficd ? 

The Cafe of Affim is much infilled on, That ir was not found to be 
a treafonable Rilmg, unkfs there had been more than ati hundred Men con- 
vened, and inuftcrcd under Colours and Pay. But, i. A Fr.iAick cannot 
change the Law. 2. The Realon of that Priuflick is manifeft, viz. That 
Affnits Convocation was covered with another Colour and Pretext, and was 
certainly not againfl the Government; and therefore the laid Qualifica- 
tions were required, which doth no ways hold in this Caie. 

For to deal plainly, and to cutoff all the Defenders grmmdlefs Pretexts, 
that they were only innocently convened, that they had no Arms, but 
fuch as arc ordinary, and allowed to Gentlemen in rheir Travelling ; th-t 
they were only a fmall Number of Friends and Neighbours for their Di- 
verhon and Recreation : That they had no Correfpondcnce with the In- 
vaders, tho’ their meeting and travelling together happened about that 
Time : And loflly , That if they flrould be overtaken on tiie Fait and Deed 
libelled againfl them* none could be in Safety to travel with Arms, even 
in the finalleft Company. 

'Fo all this it is anlwcred, t . For all that the Defenders have allcdgcd or 
can allcdge for Excufe, yet their meeting and marching in Arms, at the 
Time and Manner that they did, is generally undet this Prejugec by all 
that ever heard it, that it was at lcafl the Height of Folly, and had the 
worft of Appearancts. 

Hut 2. If the Defenders would have the Deed to be confidercd with all 
its Circumftanccs, it is not declined. Now as to the Deed itfclf, it is 
open and palpable, viz. rifing and continuing in Arms. 2. It has all the 
Qualification that Law requires to make it criminal, viz. That it was 
without Her Majefly’s Authority being interponed. But 3, Admit of all 
the Circumflancas that the Defenders can allcdge for alleviating, arc they | 
not only bare Suppofition and Qiieftion ? What if they meet by Ren- 
counter ? What if they met for Divcrfion ? Are not fuch Meetings or- 
dinary ? And wlrat was acted by them againfl the Government ; All 
which do not import fo much as one pofitivc colourable Excufe. Whereas 
to conftdcr the Deed certainlycondemncd In Law on the other fide, with 
its undeniable Circumfiances, via. That the Defenders left their own 
Houfes, having no jufl Occaficn to invite them abroad : That they met 
in fuch a Company as perhaps all of them never met lit fa re ; that they 
met well mounted, and with Swords and Piftols of all Sorts, better ap- 
pointed than rr.cft Men that go to War; that they were thus well mounted 
and armed, beyond what the Law and Act of Parliament 16^3, allows to 
Men of their Fafliion, there being none of them qualified to the Govern- 
ment; that all this happened when the Invalion was generally known, 
and juft upon our Coaft : That they marched backv.-.,r<fand forward for 
feveral Days and Nights, as it were hovering in expectation of what they 
look’d after: That they did not at all difiolve ami 50 heme, until their 
Hope of the Invafion was loft; and that fince f.v^ral of them have ab- 
feonded. Can any Man lay and rdleft upon thefs Things together, but 
he ruuft fay, That befules their being cleat ly Guilt;,- in the Term* of Law 
as having rilen and continued in Arms without her Majefty’s Authority* 
which in the ConftruCtion of Law is to levy War againfl her Majefty, 
their Intention was as treafonable as the Law prefum- s : So that upon the 
whole, this Judgment may be both rigiiteoufly and fafely pafs’d in this 
Matter, viz. That their rifing and continuing in Arms a: the Time and 
in the Manner, and with the other Circumlbnces libelled, without her 
Majefty ’s Authority firft interponed, was Treafon, unlrfs rhry could ex- 
culpate, by a: leaf! fomc colourable or probable Pretext, which they never 
can prove, or have (b much as allcdjged. 

Nor could a Judgment of this Nature fo clearly founded, be of the 
lcafl ill Confcqucncc or lnconvct.ience, fince every ordinary Meet in- bears 
its own Excufe ; nor can indeed ajawful Meeting rf this Sort bc^found 
without Excufe. And further, it would fecure the G ivcmmcnt, accord- 
ing to the true Intention of the Law, against ait tulpidous and evil De- 
fig ns and Attempts in Time coming. 

The 
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The Defenders nhieft, That the Indictment doth not libel relevantly. But the Defender; firth !!■ dge (Ejh), That rifing and continuing 
to the Point of (Jotrcl'pondcnce with the invaders ; which Ihould be '“''tint, as thvy did. Was f.f| icm-is ; yet Sufpicioiis cannot found a 
qualified hv a Condole cmh nee on the particular Aris of Corrrfpondence , «-;M of Tre. . i, • ;• Defender advert n-.t, That it is not Matter 

Jui, as the Common Law exprefles it, Th.-.t Htjlibus nunnum lit era fa* of isnfj.icic/ii lh..r - ..by d, |j: J. t _ i r travelling with their ordinary 
gnfcruxt, fignurmedtdtruut, fecrruntqae dolo maloqsto befits eonfilii juvtniur. Hortes. Atma and Equipage, as formerly they were -wont; hut plainly 
'To which it is anfwcretl ; If Corrcfpondcncc with Invaders had been that .:i lych . I .. .cn t!ic Country was openly invaded by a foreign 
the principal Cr.mc libelled, the Defenders might have contended fu: and moil formteable Enemy, the), being never qualified to the Govcrn- 

fucb * CoudcfcenJsiicr gut medo they correfpandcd : But when the Cor- men:, ihould hi.-. ia n together in Arms without her M-jeffy’» Authority ; 
tefpoudcncc is only libelled, viz. an open and real CorrefpOfldencc, by which is .11 that the L.-.w requires to nuke th«..n guilty, and which, in 
their rifing at the (ante Time in Anns without Authority, thaca Foreign cneCl, with the other CircumfLmct-s libelled, declares th,ir trcafonable 
Enemy was actually invading: This real Corrclpondcncc, or this Cor- linen; ions to a Damonffratmn. 

refpondrnce in re if fa, is more than fufficient to make out the Frefump- 1 h. Defender fay. That their Cafediffers from Ca/dtaal’s : But albeit 
tion of Law; vi-.That their Rifing and Continuing in Arms with > it they mav vary in fame Circumffances, vet 'tis certain, that as totheriiain. 
Authority, was plainly againft Authority. If at the time of the Invafian, Ca.dwal and hrs Complices were found guilty of Trey fon, only for their 
Iome Hundreds of difiiffeded Perfor.s had got together in Arms ; would it railing oi about 1 hirty or I-orty, and continuing in Arms without Au- 
hnvc been doubted, but that their getting together at that Tunc in Arms, thority, when there was another Party in the Country engaged in an open 
without Her Maieffy’s Authority, was really to corrcfpond with the In- Infimt&ion. So that the Dr-lenders have in like manner rifen and con- 
siders, and to countenance and encourage them in their lnvafion ? If tinued in Arms without Authority, when there was a far more dreadful 
then -11 the Difference be, that the Defenders did convene in a fmalltr Enemy imminent upon our Coslt, cannot but fall under the fame Con- 
Nmnbcr; it only remains to be confidercd, That the Act of Parliament ffruction. Ar.d' that Cabhoai'i Place fs and Doom was afterwards reduced, 
doth cxprefsly declare againtt any Number, their Riling and Continuing fignifics nothing ; fincc it was reduced for Reafons wholly different and 
in Arms without Authorin’ ; end that the fame is Treafonablc wliicii alien from the Cafe in Hand, and which arc fo well known, as they need 
fully reaches the Number libelled. not be repeated. 

As to what is added, of their being fo fmall a Number, and only armed The Defender, dc. aifo endeavour to take off what was allcdged from 
in the ordinary Manner atcuffomeJ by Gentlemen Travellers; it is the Ad ol Parliament, That even the Attempt and Conatus in this Cafe is 
already anfwcrcd ; and withal it is certain, that the greaceft Mifchitfs condemned, by telling u», that this Comma doth a!fo require an Ouvert- 
may have their rife from fmall Beginnings. And as for the Defenders, Act. But Ejh, it be fo ; what more Ou vert- Act can be required, than 
they were very early in their Appearance, and vilibly did what in them open Riling in Alms ? And what Doubt can there be of the Intention 
lav, both to encourage the Invaders, and to raife an Infurrectiou.in the and Defign, wnen both the Act of Parliament, and the other Circumflanccs 
Country : And it was only the GooJncfs of God, and her Majeily’s viei- ol the Deed, do fu fully clear it ? And therefore it is in vain to notice eithtr 
lunt Conduit, that cut off’ both their further Hopes, and the iucreafing Caldwell's Calc, wherein there was indeed no Sentence ; or yet Baimtrir.o'i 
of their Numbers ; which might have been infallibly expected, if the In- Cafe, where the Ouvetc-ACt y/as (bought to be doubtful ; when the rifing 
vafion had fuccecdcd. and continuing in Arms is, in this Cafe, an A& both Ouvcrt in itfclf. 

The Defenders take notice of that Part of the Indictment, which and cxprefsly defined to be fuch by the Act of Parliament, 
nlledgcs, That they did openly drink the good Health of their Mailer, flic Defenders are at fome Pains to make it believed. That the Libel- 
! who could be none clfe but tlx Pretender ; Which they alLcdgc is noways 'fog of Art and Part cannot fullaiu this Indictment. But, j. The Advo- 

I relevant to infer the Conclufion of the Libel. cate adheres to his Indictment, as libelled and qualified with Art and Part. 

To which it iS’Anfwcrcd, That the forefaid Dripking having been only 2 . Though Art and Part be libelled, and the Adi of Parliament makes it 
mentioned in the Libel for a further Illultration of the Defenders Inten- “ Supplement for Relevancy in all Cafes; yet her Majelty's Advocate 
tions, it is granted, that per ft it is not relevant to infer a Crime. But, finds no Neceffity to enter further into that Debate, than to adhere as 
2 . Being joined with the other Circnmffances above mentioned, even in its above •, feeing that his Indictment i» founded on clear Law, and that he 
doubtful Sonic, it cannot be denied to import a further Difcovcry of thefe as clearly fubfume, in the Terms of Law; viz.. The rifing and con- 
Gcnilcmcn’s Intentions, in appearing and continuing in Arms without tinuing in Arms without her Majelty’s Authority imefpofed ; the Levy- 
Authority; which fin effect) is the principal Crime efficiently declared ing of War, and taking up Arms again ft her Majeffy, ami open Cor- 
by the Act of Parliament itfelf, tho* it were not adminiculate by this ar.d refponding with her M ..jelly’s Enemies, and our invaders ; and that not 
the other Circuinftanccs above-mentioned. on ly by 'he above-mentioned real Corrcfpundcncc, but even byen- 

The Defenders go on to relume and anfwcr the Charge brought againfl tiring them otherways to invade, as thall be proven, if needful. All 
them ; but die whole of the Matter being above abundantly cleared, it which are too manilcflly Acts and Deeds of Rebellion, to need the con- 
mny fufficcto notice, that they ftill infiff. That the Riling in Arms libelled ftruCtive Support of Art and Part, further than that Actor Art and Part, 
without Authority, is but general, and fo could not infer the Crime of are perpetually connected together. 

Treafon, unlcfs more particularly qualified : Whereas it is certain, that And therefore, up in the whole, iince, as hath been Paid, the Country 
the Riling iu Arms is a fpecifick Ait ; and of the which, if libelled cir- W7ls (;*' *hc 1 irnc libelled) in the maft imminent Hazard of a molt dc- 
Cumftantkuely as to Time and Place, as it here is, makes a molt parti- ffructive lnvafion; and that at that very Time, the Defenders, to the 
cular Libel: and for qualifying the Intention of the ACt, awl of the Rifcrs, great Surprize .uid Allomliiment of all her Majcfty’s good Subjects, did 
all that the Law requires, is. That the rifing and continuing in Anns, fleeout in Arms, and convene and march, anti troop together in Arms, 
be without her Majelty’s Authority firll interponed ; which, ill tbc Con- without her M jelly’s Authority, which In Law is fufficienc; and that, 
ftruiEtion of Law, is Cu levy War againlt her Majeffy. with the other aggravating a d molt concludent Circumflanccs above 

The Defenders allcdgc. That to libel riling in Arms In general, is no ^ , d ’ wb ' cb were not offered to be taken off with any rational or pro- 
I better than to libel Murder in general: But if Murder 06 libelled cir- | bab ‘ e Pretext ^ I t^appears to be without Queftion, That the Defenders 

cumffantiatcly, as to the Perfon Murdered, and the Time and Place, 1 - *• 

the Libel is no doubt particular and relevant, without any further Quali- 
fication. What then Ihould hinder, why tiling and continuing in nrms 
ii circuniftantiately libelled as to Time and Place, and plainly qualified as 
tlie Law requires, (viz. without her Majeffy ‘s Authority) Ihould not alfo 
be a particular ar.d relevant Libel of Treafon ? 

But the Defenders fay. That by fuch a Libel t'ncv are deprived of the 
| Benefit of Exculpation. But this is wholly groundlcfs; it having been 
often laid. That if the Defenders can but qualify any probable Pretext 
for their rifing and continuing in Arms without Authority, to take off the 
Prefumption of die Law, it Ihould be admitted : But when they can 
qualify no Pretext, nor can afiign the leafi probable Caufe for their riling 
and continuing in Arms as they did, except irwas to countenance Invaders, 
or to raife IniurrecYions within die Country; how is it poffiblc, that this 
their riling in Arms without Authority, as is libelled, Ihould not be 
Treafon r Nor is tiiere any thing here left to the Judgment of the Affize, 
fave moil plain and palpable Matter of Fact ; viz. That the Defenders 
I rofe, and continued in Arms ; which being qualified as the Law requires, 
viz. That it was without her Majcfly's Authority, it inevitably pre-fumes 
the treafonablc Intention ; which being further joined with the Circum- 
ftances mentioned in the Indictment, cannot but evince to all Men, That 
the rifing and continuing in Arms without Authority, and in the Cir- 
cumftanccs above-mentioned, was an Ouvcrt- Act of Rebellion ; fpecolly 
when nothing is, or can be adduced, to give it a more probable Interpreta- 
tion. 

The Defenders infill much, That they were not vtrfantet m VEdts ; 

That they only went out for Diverlion, or Bufinefs, with their ordinary 
Arms and Servants : But what can be more JUicUum , than to ri/c and 
continue in Arms without Authority ; the very Deed forbid by the Law 
as Treafonablc f And what need of any further Qualifications of their 
j Intention, fince the Law makes tvitbeut Authority to be fumcicnt ? And 
the Indictment doth alfo fuperadd molt pregnant Circumftances, to verify 
•heir ill Intention; which are not fo much as offered to be cavilled, ex- 
cept by. What if this? or. What if that? which plainly fignify nothing, 
j The Defenders feem to infinuatc. That they did nor fo much as know 
1 there was an invading Fleet upon our Coaft : Eut if is fo notour, that at 
'hat Time the lnvafion was univcrfaily known, ar.d iikewife ftgmfied by 
a Proclamation, That this Alledgeancc is manifcfUy diisngcnuous. 



In Refpefi whereof, &c. 

Sic fubferibitur. 



J A. STEUART. 



A J U ST I C I A R I A S. D. N. Regina, tenta in novo 
V>» d ‘ Edu,bur S h > /‘“"‘do Die MenfU 

Novcmbns, MUUfvno Septmgentefimo Odeno ; per Nobilem (A Po- 
ttnttm Gomtttm, Georgium Comitm d* Ctomertie, (Ac. JujUciartum 
Generalem, (A Honor allies Vine Adaraum Cockburn de Ormiftoun, 
"jijhiiartum Cleri.um ; Dominos Joanncra Lauder de Founuinhall, 
Gulieluium A nft rather d*. rodtm, (A Gilbcrtum Eliot de Minto; 
Mapjlntm Robcrtum SteuartdvTillicoutrie, (A Mr.gijhum Jacobum 
Erlkine de Grange ; Cemmiffunariss JuJUciarii Did. S. D. N. Regina. 

Curia Legitime AJjirmata. 

Intran. 

fames Stirling of Keir. 

Archibald Seatcn of Touch. 

Archibald Stirling of Carden. 

Charles Stirling of Kippendavie ; and 
Patrick Edmonjlan, of Newtown. 

Indicted and accufed at the lnffance of Sir James St, wart, her Majelty's 
Advocate, and as having fpecial Warrant for that Effedt, for the Crime 

of Treafon and Lefe- Majeffy, in Manner mentioned in the Indictment 

raifed againfl them thereanent. 

PURSUERS. 

Sir W Steuart, her Majefly’s Advocate. 

Sir IP’altir Pringle, and Sir Francis Grant, Advocates. 

Procurators in DEFENCE. 

Sir Patrick Home, Mr. Waiter Steuart, 

Sir David Forbes, Mr. JohnRlphinr jhn, 

I Sir James Steuart, Ivlr. ‘leicn Adicker.ocie, 

Mr. Alexander Maeleod , Mr. Charles Cteibun, and 

Mr. James Graham, Nit. David Lauder, Advocates. 



The 
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The Lord® JulHce-Gcneral, Juftice-Clerk, and Commiffionersof Jufii- Names he know; not. That they went aw.y ft.. m lib Houfe the m*t 
eiarv havin', tonfulcrcd the Indictment at her Majeiiy's Advocate’s In- Morning ; and that all of them bad Swords, .... J t.-me of them had PiltoUj 
lLincc aaainft James Stirling of Keir, Archibald Seaton of Touch, Archibald and faw them have feme few G urn, but he kitov. 2 not how many. D<_- 



lbncc noainft James Stirling of Keir, Archibald Seaton of Touch, Archibald and faw them have fame few Guns, but hi knw.. = not how many. 
Stirling oT Cards,. Charles Stirling of Kippers ia:ie, and Patrick Edmen/b* of pones. That he was not lent on an; M _c. n .r kn iws. ot none other there 
Newtown, Pannels, with the foregoing Debate thereon ; THEY FiND, being few on aityMciugcl rom his Hou ie b> tin i’amwb ; and that t'uy -..•«* 
.--if, ... r. 1 . — a Vtr.Ji.ftvV from his Houle ftraivht i'.j/ku.ird towards Lent : And that hr did 1.. : 



The laid Pannels, their rifing and conunuing in Arms without herMniefty’s , from his H 
Authority, and actually Correfnonding with an open Enemy upon the Coal!, them fpeal 
ready to invade this Pin of Great Britain called SCOTL AND, R Ituant M 

to infer the Pains of Trcafon libelled againft the Pannels ; and repel the to G OU. 
whole Defences proponed for the Pannels, and remit the whole to the | Ana be 
Knowledge of an Affizc. Sic fubferibitur, Governrm 



from his Houle ftraight EafhuarJ towards Lenir: And that be did not 



The faid Lords, for feveral Caufes and Confidcrations, continued the 
Dvcc of the laid Clfulc ’till Three a-Clock in the Afternoon ; and ordain- 
ed Aflizers and Witncflcs to attend then, ilk Perfon under the 1 am of one i 
hundred Merits, and the Pannels to be carried back to Prifon. 



in open Enemy upon the Coal!, J them fpeakbfany Perfon that they expected to meet at it is Houfe. C*uf a 
Ud SCOTL AND , Relevant jcitntur patit. And this is all he knows; and is the Truth as be Hull anfsrer 
ill the Pannels ; and repel the “GOD. .... . . n . r . . 

and remit the whole to the | And being further Interrogate, it he hex'd the Pannels fpc-c ..f the 
1 Government, or of King James, or the Prince of ! Talcs, or ol the / 

*q Ji 0 MERTI E, I. P. D. Invalion, or of their landing in any Place in the .Wot th ; depones „\Vje. 

live. AnJ this is alfo the Truth, as he Hull anfwcr tr) GOD- . \ 

Confidcrations, continued the Sic fubferibitur, / hi Maccltfasu 

in the Afternoon ; and ordain- 'CROMERT 1 R. 



Daniel Merrijbn, Servant to the Laird of Ktii , aged twenty- three Yean 
or thereby, unmarried, folemnly fworn, purged ol partial Count'd, cxsmitw 
edand Interrogate, depones, Tnatabout the Ttme libelled, lie few thei'au. 1 



C URIA JUSTICIARIA S. D.N. Regina, tenta tnnroo Stf- nels, with feme others, to the Number of tenor twelve Horle, at L 
funis Demo Bur?: dr Edinburgh, Vigefimo Jecttndo Die MenftsNo- and at Appinade ve, and at the Head of Lcchcc-.rn ; and that th •; had 
vembris Millefima Septingrntefuno Octavo ; per NobiUm fA^Petentcm and Piftols,butno other Weapons that he 1'nv jdt^ones, TUa; the lit 



it they had Sword* 
Tlu; the Juft Place 



Anil nither de todem, fcf Gilbertum Ejiot dr Min to; IA Metgtflrum Kcir being informed thereof, ami that they dcftgnid to apprehend h.m ami hi* 
Jacobuni Erlkine de Grange ; Csmmijjioharitt faJUdarn Die!. S. D. A . Horfes, occafioned his going away with his Holies ; and that T rack was with 



lntran. 

James Stirling , of Kcir, 

Archibald Seaton, of Touch. 

Archibald Stirling, of Carden. 

Charles Stirling, of Kippcndavic ; and 
Patrick Edmonjsn. , of Newtown. 



him that Morning, and went along with him to Dunkeld, ami that they met 
Curia Legitime AJJirnuita. Carden and Kipper.davie at the Bridge ol Turk; and that Newt even came there 

that Night, and from thence wcntall Co Locheam ; depones, IT heard theni 
fpcak nothing of the pretended Princeof Wales, or ot the invalion then in- 
tended ; and that Keiv, Carden and T ouch, came home together from Dur.kelM 
and that to the bell of the Deponent’s Memory, it was on the 23d of Murtm 
that they were at Dunkeld , and that he knows not what was the Uccaliou w 
their parting ; and depones. That it was on the levcn teenth of that Montlfl 
that they went from Keir ; and depones, That Carden and Newtown had | 



Patrick Edmonjlon, of Newtown. I t [ ut [hey went from Keir ; and depones, ThatGwv/«r and Newtnvu had iu-i- 

Wfed anil .coiled at 'he Inft;.„cc of her R&jally's Advocate, and » tho S«orf *» Piftol that he to, cad that none ot M. Se. va„t, had o.he, 
lying Ipecial Warrant for that Effecl, for the 'Crime of Trealon and K.lolor hword, eaceptiarr s Man, whofad ahyvordy and depone. I hm 
Manner mentioned in the Indidmcnt raifed againlt them Touch s Brother, wltowu in Company, had neither Sword nor Piftol that 



Lcl’e-Majelly in Manner mentioned in the IndiiRmcnt raifed againft 
thcrcanent. 

PURSUERS. 

Sir James Steuart, her Majefty's Advocate. 

Sir Walter Pringle , and 
Sir Francis Grant, 

Advocates. 

Procurators in DEFENCE, 

Ut ante. 

assize. 

Sir Thomas Young, of Refebani. 

? r ohn Hamilton , Portioner of Newbottle. 

Vi Hi am Tumble l, of Currie. 

James Kinlocb, of Stonyjiate. 

James Deans, of Wcodhouftlie. 

Henry Nifbet , younger, of Dean. u 

Sir James F leaning, of Ratbobyrcs. 

Sir John Clark, of Penny cook. 

John Hunter , Merchant in Edinburgh. 

David delated , Merchant there. 



the Deponent faw. Caufa jelentuepatet. And this L the T ruth, as he /hall 1 
anfwcr toGQD. And depones he cannot write. Sic fubferibitur, 

CROMERTlEi A 

Peter tVilfin, Servant to the Laird of Keir, aged thirty Years, or thereby, 
folutus , folemnly fworn, purged of partiul Counfcl, examined upon the Li- 
bel, and Interrogate, depones, That about this fevcntcenth Day of March 
laft, Keir, accompanied withTsucAand his Brother, and others, to the Num- 
ber of five Horfes, came from Kcir, and were that N ight at the Bridge of Turk, 
where Carden and Kippetuiavie met them, and went all of them next Day to 
Appinaebrue, where one Mr. Iluy met them; depones. That the Occafvon of 
Keir' s going from his Houle, was the Apprehenfions he had of being ici/.cii 
with his Horfes by the Forces then lying at Stirling, as he heard. Being In- 
terrogate, if he heard the Pound fpcak any thing concerning tlu* Govern- 
ment, the Prince of IVa/es, and the intended Invalum, depones Negative \ but 
that they heard that Admiral Bing had chafed the French Fleet o(T the Craft, 
before they went from Keir ; depones. That feveral of them lwd Swords anil 
Piftols, but cannot be pofitive whether Carden and Touch', Brother had any 
or not ; or if any of the other Servant, had any, except the Deponent him- 
felf ; and that they had no other Weapons th ;c he f.w ; and depones, Thai 
it was at Lochearn, and not at Appittadsve, that Mr. Hay met them. Cj::f 
fientia patet. And this ts the Truth, as he /hall anfwcr to G O D. 

Sic fubferibitur , Patrick tFiifan, 

CROMERTlEi 

The Lords, Tuftice-Genccal, Juftice-Clerk, and Qommiflianers of JufU*’ 
ciary, ordain the Affizc prefcntlv to inelofc, and to return their V erdict Ten 
morrow at twelve a-Clock, in the High Council-hoUfc, and the h-iill fiftttn. 
Aflizers to be prefent each of them, under the Pain of two hundred Mcrks. 



James Gordon, Merchant in Edinburgh. otejuajenwtur, ratn^n 

Gilbert Campbell, Merchant there. _ , _ _. _ ^ 

William Duncan, Merchant there. 1 he Lor ‘ ,s » Juftice-Gcnetal, Juftice-Clerk, and Commiflianers ofJuUt- 

dlexander Brown, Merchant there. ciar )'» orda!n lhe Alfize prefcntlv to inclofe, and to return their V erdird To 4 

Robert Walwcod, Merchant there. morrow at twelve a-CJock, in the High Cotuicil-hoUB, and the hail I fifteen. 

Aflizers to be prefent each of them, under the Pain of two hundred Mcrks. 
The Aflizc lawfully fworn, and no Objection of the Law made by the o r, 

Pannels in the contrary. ^ _ R ' 1 A S ' *Y* 

The Purfuer for Probation adduced the WitnelTcs after Deponing, viz. Burgide Edi nburgh, hgefnno tern, D,e Menju Novcmbris, Mile 

Juno StpUnginV-pmo Octavo, per N -btlent'A potentem, Conuiem Gcurrnum 
Mr. David Fenton, in Dunkeld, aged forty Years, or thereby, married ; Comitemde Cromerric, .JujliciuriumGcneralctu, Id HcnerabiUs Puts 

folemnly l'wom, purged of partial Counfcl, examined upon the Libel, Adainum Cockbume ih Ornuitoun, Jifii.larium Cleric um ; Demins 

depones, That about the! ime libelled, being about the twentieth ortwen- Joannem Lauder de Fountainhall, Gulicimtun Anftruther de evict*, 

ty-firft of March ; tho’ he knows not the Pannels Names, yet, by there y Gilbertum Eliot de Motto, IA Magijhum Jacobi, • m Erlkine 4 * 

Faces, he remembers thev were at his Houfe at Dunkeld, l'ome of them two Grange, CommiJJissiarios JujUciarii Dill. S. D. N. Regina. 

Days, and fomc but one Day ; that two of them, that came there on Sunday, ' Curia legitime afftrmata. 

away 01, iUnJ„, Morning , y ■ to to and ^ !il » liae The faid Day, the Perfon. who paired npon the Affine of Slirli.g. 

S^^ShavinESworftifei^&telShecitonom- Vcriia ‘° l>rfc °" ° fU “ Mli ^ 

her how man, Pair of Piftols he faw. That nine of them owned themfcl vos wh "“ f T “>« 

to be Maftcrs ; and that there were feven Servants ; and that he faw no other Edinburgh , ud November, 1 708. 

Weapons but Swords and Piftols, as laid is. Depones, That all the Maftcrs The above Aflize having inclofed, did choife Sir Tower F/eeming of Ruths- 

lodged in his Houfe ; but that the Servants and Horfes lodged in common byres their Chancellor, and Gilbert Campbell, M .-renanc in Edinburgh, to bi 
Stables. Depones, That he did not hear any of them fpeak of tbc Govern- their Clerk. And having confidcrcd the Indictment purfued at her M** 
ment, or the Invalion that was then intended : And that he knows nothing jelly’s Advocate’s Inftance, a; having fpetial Warrant from her M.ijtlh for 
of their Purpofc o» Defign of coming to his Houle, or why they were to- that Effect, againft Jarr.es Stirling of Keir, Archibald Seaton of T inch. Arc & 
gethcr. Depones, That when they went away, fomc of them went to the bald Stirling of Carden, Charles Stirling of Kippcndavic, and Pa trie Earn?*' I 
EaJ) Boat on the Water of Tay, in the way towards Path ; and others of jlon of Newtown, for the Crime of Treafon ..iiJ Lcfc-Majcfty, wiili tin: D*~ 
them croffcd at the Wejl Boat, in the way towards Straihbrand. And this bate thereupon, *dic Lords, Jufticc-Gcncral, Jufticc-Clcrk, and Commit 



is all he knows, and is the Truth, as he /lull anfwer to G O D. 



fioners of Jufticiary their Imciloquitor pronounced thereupon, and DepO" 



CROMERTIE. 



Sic fubferibitur. Da. Fenton, fitions of the Witnsfles adduced. They ill in one Voice Find the Libel <’ <,t 

CROMERTIE. proven. In Witncfs whereof (written by the faid Gilbert Campbell } thcle 

J , ,, ■ 0 . . - ir r Prefents arc fuhfcribed by our faid Chancellor and Clerk, Day and Da" 

aW.id. Sb/Ufirii’, ur, FU,«H- 

upwards, married-, lolomnly fworn, purged or partial Counfcl, examm- J J r ..,. N ,,, . , 

ed upon the Lndiclmenr, and Interrogate, depones. That about the fifteenth ' ’ 

of March laft, he faw the five Pannels at his Houfe, but that he was not at After opening and reading of which VerdiS of Aflizc, the Lords, Juftios- 

Homc when they came, and came Home the next Day : And that he faw General, Jufticc-Clcrk, ami Commiffioners of Jufticiarv, Afibilzitd tbe 
with them, IVilliamGroham, Alexander Steuart , Brother to Ardverlich, and a PanncU, and difinilTcd them from the Bar ; Whereupon thev took Inftru- 
Brothcr of Touch's-, and remembers ofnone others, but feme Servants, wbof; ments. Sic fubferibitur, CROMERTIE, J. P. 0 * 

4 CLXXXlV. 
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184. The Trial of Henry SaciieVerell, D.D. Me. 



9 Ann. ( 642 ) 



CLXXXIV. The Trial of Henry Saciieverell, D. D. upon an Impeachment If ere the Hcufe cf 
Lords for High Crimes and Mifdemeanors, February 27, 1 7 T " , 9 Ann. * 

The Firjl Day. 

A BOUT Eleven of the Clock the Lords came from their own Ilonfc 
into the Court ererted in IViJlminjler-lJall , fr.r the Ttul of 
Henry Saehevnell, Doctor of Divinity, in the Manner following : 

The Lord Chancellor’s Gentlemeu-Attendants, two and two. 

The Clerks of the Houle of Lords, with the two Clerks of the Crown 
the Courts of Cbawtry and King’s Bench. 

The Matters in Chimney, two and two. 

Then the Judges. 

The Peers cldeft Sons,, and Peers Minors, two and two. 

The Yeotnan-U flier of the Houle. 

The Gentleman- Ullicr of the Black Rod. 

Then the Peers two and two, beginning with the youngeft Barons. 

The Serjeant at Arms, with his Macc. 

Then one of the Heralds. 

Then the Lord Chancellor alone. 

The Lords being liated in the Place for that Purpofc prepared In Wtfi- 
n tujUr-Hnll, and the Commons in a Committee of the whole Houle be- 
ing in the Scats prepared for them, and the Managers for the Houfe be- 
ing at their Lot dihips Bar, the Serjeant at Arms made Proclamations as 
.fellow-: 

Serjeant at Arm. O yes I Our Sovereign Lady (he Queen doth ftrirtly 
charge and command "ail manner of Perfons to keep Silence, upon Pain 
of Imprifonmcnt. 

Sextant at Arms. O yes 1 Henry Sashevereli, Doctor in Divinity, come 
forth, five thee and thy Bail, or thou forfeited thy Recognizance. 

Then Doctor Henry SatkevertU came to the Bar, and kneeled ; his 
Count'd, tea. Sir Simon Harecurt, Mr. Dtdd, Mr. P/sfips, Mr. Dee, and 
Dr. Henchman, Handing near him at the Bar; and riling 3gain by Di- 
jtt&ion of the Lord Chancellor, the Serjeant at Arms again mside Pro- 
clamation as follows : 

Serjeant at Arms. O yes ! Whereas a Charge of High Crimes and Mif- 
demeanors has been exhibited by the Houfe of Commons, in the Name 
of themfelvcs and all the Commons cf Great Britain , againtt Henry Su- 
thevertli , Doctor in Divinity ; all Perfons concerned arc to take Notice 
that he now Hands upon his Trial, and they may come forth, in order to 
make good the faid charge. 

Lord Chancellor. Dofior Sacievorell, it is neerllcfs to give 
lotiXCosoper. vou any Directions concerning your Behaviour during the 
Time of vour Trial, or the ordering your Defence, bccaulc 
the Lords have not only allowed, but affigneJ you tile Counfcl you de- 
jin^ fomc both of the Civil and Common Law, who will be able to 
dirc& and advife you, not only in the Subftanec, but Form of your De- 
fence'. The Lords have alio made an Order for fummoning all fuch Wit- 
ficffes as vou have propounded to appear for you. And thac you might 
be the better able to provide for your Defence, you have haJ your Liber- 
ty on the fitft Application for it, and giving Security for your Appear- 
ance • you have alio had all the Time you thought fit to defire, in order 
to prepare for your Defence : So that you ought ever to remember, that 
their Lordfmps have uled towards you all the indulgence you could tea- 
fonably expert. 

Then the Clerk, by Direction of the Lord Chancellor, read the Ar- 
tides of Impeachment, Doctor Sad-evetcll's Anfwcr, and the Replication 
of the Houfe of Commons, as follows : 

ARTICLES exhibited by the Knights, Citizens, and Burgefles, 
in Parliament affcmhltd, in the Name of Themfelves and of all 
the Commons of Great-Britain, againfl Henry Sachevcrell, 

Dobtor in Divinity, in Maintenance of their Impeachment againjl 
him for High Crimes and Mifdemeanors. 

XTrHVreas his late Maiefly King JF'iUmnt the Third, then Prince of 
VV 0 , v „^ did With an armed Force undertake a gtoriows Enterprise 
for deliverin-r this Kingdom from Popery and Arbitrary Power ; and di- 
vers Subjects^ of this Realm, well affected to their Country, joined with, 
and affiltcd his late Majcfty in the faid Enterpnzc : And it having pleas’d 
Almighty God to crown the fame with Succefs, the late happy Revolu- 
tion did rake Effect, and was efhbliflicd. And whereas the faid glorious 
Enterprise is approved by fcveral Arts of Parliament, and amor.gft 
others by an Art made in the find Year of the Reign of King IV, Ilium 
and Queen Mary, intituled, ‘ An Art, declaring the Rights and Liber- 
* tiesof the Subject, and fettling the Succeffion of the Crown And 
alfo, bv one other Art made in the fame Year, intituled, 1 An 
* Art for preventing vexatious Suits againtt fuch as arted in order 
‘to the bringing in their MajefKes, or for their Service and alfo 
by one ether Art made in the fame Year, intituled, 4 All Art for ap- 
* propriating certain Duties for paying the Statn-Gmernl cf the Hailed Prt- 
* vimes their Charges for his Majetty’s Expedition into this Kingdom, 

* and for other Ufes: and the Artings of the faid well-affected Subjects, 

* in Aid and Pursuance of the faid Entcrprize,’ are alfo declared to have 
been neceffary, and that the farne ought to be juftified. And whereas 
the happy and blcffed Confcquer.ces o! the faid Revolution are, the En- 
Nyment of the Light of God’s true Religion cfiabliftied among us, and 
« the Laws and Liberties of the Kingdom; the Uniting her Majcft y’s 
•Wftant Subjects in Intertttand Affection, by legal Indulgence or 1 o- 
kruion granted to Diifentcrs ; the Prcfcrvatioii ol her Maicfty’s Sacred 
Perfon ; 'the many and continual Benefits srifmg from her Majetty’s wife 
**>d glorious Adminiftration, and the Profpert of Happincfs for future 
Age-?, by the Settlement of she Succeffion or the Crown in the Proteftant 
Lae, and the Union of the two Kingdoms- And whereas the Lords 
Spiritual and Temporal, and Commons in Parliament affemblcd, did, 

Jy their Addrefs of the Seventeenth of De.rtnbrr, in tiir Year of our Lord 
pne thnufand feven hundred ant! five, lay before her Majelly the foliow- 
} n f Vote or Resolution, viz. * That the Church of England, as by Law 
‘flabliihcd, which v,-as refeued from the extremeft Danger by King 



* fVsiliirtathc Third of glorious Memory, is flow, by God's Bluffing* 

‘ under the happy Reign vf her M.ijetty, in a mod fate and flouriftiinS 

* Condition ; and that whoever goes about to fuggett in mnninre tA.it the 

* Church is in Danger under her M.-j.-dy’s A isna Enemy 

* to the Queen, the Church, a h: Kingdom ’ Ami by their fan! 
Addrefs did humbly befeech her Mai tty to takr- effertanl Meafures for 
making the faid Vote or Refolution publick, and alfo for puniflnng the 
Authors and Spreaders of liich feditious and fcamiaious Reports ; and on 
thc'rwcntieth Day of the faid December, her Majcfty was plcafeil m iffue 
her Royal Proclamation accordingly. Yet, nevcrthclef*. the faid lL- n 
Sacbeverell preached a Sermon at the A Sizes held at D.rby, Angn/l the 
Fifteenth, in the Year of our Lord One thoufand feVcfti hundred and 
nine, and afterwards publiflied the fame in Print, w.rh.a Dedication 
thereof ; ar.d the faid H/nry SeehevrrelJ alfo preached a Sermon at the Ca- 
thedral Church of St. Petti!, before the Lord Mayor, Aldermen, and Ci- 
tizens of Linden, on the fifth Day of November laft, being the Annivcr- 
fary Tbankfgiving to Almighty God for the Deliverance from the Gun- 
powder-TrfffJtft, and for beginning the late happy Revolution, bv giving 
his late Majefty a fife Arrival here, and fr-r completing the fame, by 
making all Oppofition fall before him, till he became our King and Go- 
vernor ; which faid Sermon he the faid Hemy Sackrw’eli like wife publith- 
ed in Print, with a Dedication thereof to Sir Samuel Gerard, Baronet, 
Lord Mayor of the City of L.ndcn ; and with a wicked, malicious, and 
Feditious Intention to undermine and fubvert her Mnji fly's Government 
and the Proteftant Succeffion as by Law cftabliflirj ; to defame her Ma- 
jefty’s Adminiftration ; to afperfi: *the Memory of his late Majcfty ; to 
traduce and condemn the late happy Revolution ; to contradldt and ar- 
raign the Rcfolutions cf both Heulcs of Parliament ; to create JcAoufics 
and Divifions amongft her Majtny’s Subjcrts; anJ to incite th.m to Se- 
dition and Rebellion. 

ARTICLE I. 

He, the faid Henry Saihtbtrril, in his faid Sermon preached at St. 
Paul’s, doth fuggrtt and maintain, • That the neceffary Means ufed to 
‘ bring about the faid happv Revolution, were odious and iinjuftifiablc : 

‘ That his late Majrflv, in his Declaration, diiclaimed the U-.itt Irnpura- 

* tion of Refiftancc: And that to impute RrfiljktiH'c to the find Rev, , t i- 
‘tion, is to caft black and odious Colours upon his late rVlajelty and the 

* faid Revolution.’ 

ARTIC L E II. 

He, the fiid Henry Sticbev-rell, in his faid Sermon preached at St. Pastl’S, 
doth fuggeft and maintain, * That theforefaid Toleration granted by 

* Law is unreafonablc, and the Allowance of it unwarram.ii !c : And 
4 aflerts. That he is a fatle Brother wich relation to God, Religion, or the 
c Church, who defends Toleration and Liberty of Lonfcicacc : 'I liac 

* Queen Elizabeth was deluded by Archbiftiop Gnn.liil, whom lie feur- 

* riloufly calls a Falfe Son of the Church/ and a Perfidious P- •lot:, to the 
‘ Toleration of the Genevidn Difcipline : And that it is the Duty of fu- 
1 pefior Pallors to thunder out their Ecclcfiftftical Anathemas aaainft Per- 
1 Ions intitied to the Benefit of the laid Toleration ; and infolcntly dares, 

* or defies any Power on Earth to reverfe fuch Sentences.' * 

ARTICLE HE 

He.the faid Henry Sachrjcrtli, in his laid Sermon preached at St. Paul’s 
doth falfely and fl-ditiouflr fuggeftand affert, ‘ That the Church ofEn?- 

* land is in a Condition of great Peril and Advcrfity under her Maj oily’s 
4 Adminiftration ; and in order to arraign and blacken the faid Vote or 
4 Refolution of both Hdufcs of Parliament, approved by her Mjj ft- L 
4 afotefaid, he, in Opprtfition thereto, doth fuggeft the Church to hi m 
4 Danger; and, as a Parallel, mentions a Voic, That the Per, ‘bn of 
' Kio gfiharlts rhe Firft was voted to be out of Danger, at the fame Ti! 



ARTICLE IV. 

He, the faid Henry Saclratrell, in his faid Sermons and Books, doth 
falfely and nulicioufly fuggeft, 4 That her Majeft/s Adroinifiration, 
4 both in Ecekfiafiical and Civil Affairs, tends to the Drtlrurtion of the 

* Conftitution : And that there are Men of Characters and Stations in 
4 Church and State who arc Falfe Brethren, and do them Cclves weaken 

* undermine and betray, and do encourage, and put it in the Power ot 
4 other?, who are profefftd Enemies, to overturn and dtftrov the Can- 
4 Hitution and Eftabliflmnnt ; and chargeth her Majcfty, and thole in 
4 Authority under Her, both in Church and State, with a general Malc- 
4 Adminiftra’iort : And, as a publick Incendiary, he pcrfuadcs her Ma- 

* jetty's Sul jects to keep up a DIffiflfiron of Fsrtions and Parties ; inftils 
4 groundlef? Jcaloufies, foments dcflrurtive Divifions among them " and 

* excites ar..: ftirs them up to Arms and Violence : And that his fiod mt- 

4 licious and feditious Suggcftions may make the ftremger impreffion u p- 
4 on the Minds of her Majefty’s Subjects, he the faid Henry Sachcveft 
4 doth Wickedly wreft and pervert divers Texts and Paffagea of Holy 
4 Scripture.’ ’ 

All which Crimes and Mifdemeanors die Commons are ready to prove 
not only by the general Scope of the fame Sermons or Books 7 but like- 
wife by fevcral Ciaufes, Sentences, and txpreffions i., tire Kid Sermons or 
Books contained ; and that he the faid Henry SachrvereU, by preaching 
the Sermons, and pufcWhing the Books aforelaid, diJ abulc bis Holy 
VirnAiM. and hath mod nrlcvouflv offended anlnfl »k- t*- acc of hcr\la 7 

es of the Sub- 

* n r . . . , Pturperiiv and 

good Government ot the feme. And the faid Commons, by Prutcfta- 
tion, faving to chcmfelves the Liberty of exhibiting at any Time hereaf- 
ter any other Article or Impeachment againtt the laid H sfySadeOcftB ; 
and alfo of replying to his AfllW^fe or any of them, sud of offering Proofs 
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of el! the Premiflc.', or any of them, and of any other Article or Im- 
peachment that lhall be exhibited by them, as the Cafe, according to 
Courl'c of Parliament, fliall require, do pray that the faid Henry Sacheve- 
7 til be put to anfwer to all and every the Premifcs •, and that fuch Proceed- 
in<r, Examination, Trial, Judgment, and exemplary Punilhmcnt, may 
be' thereupon had and executed, as is agreeable to Law and Juftice. 

T't'f A NS’WER of Henry Sacheverell, DoNor in Divinity, to 
the Articles exhibited by the Knights, Citizens, and BurgelTes 

in Parliament affmbled, in the Name of tbenfehes, and of all 

the Commons of Great Britain, in Maintenance of their Impeach- 
ment againjh him for High Crimes and Mifdemeanors. 
t p H E laid Henry Sacheverell faving to himfelf all Advantages of Ex- 
cepticn to the faid Articles for the Generality, Uncertainty, and 
Jntuffiriency thereof, and of not being prejudiced by any Words or want of 
Form in this his Anfwer, admits, That at the Rcquelt of Gtsrgt Sacheve- 
rell, Efq; High Sheriff of the County of Derby, he preached a Sermon at 
the Afiizes held for that County, on the 15th Day of Augufl, one thou- 
fmd feven hundred and nine; and that at theDcfireof the Right Ho- 
nourable Sir Samuil Gerrard, Baronet, Lord Mayor of the City of Lon- 
titn, he slfo preached a Scruion at the Cathedral Church of Sr. Paul, be- 
fore the faid Lord Mayor, and the Aldermen and Citizens of London, on 
the fifth Day of November lift; and that he caufed the faid Sermons to be 
primed But denies that he preached, or caufed the fame to be printed or 
publiflied, with any fuch wicked, malicious, or feditious Intent, as in 
the Preamble of the faid Articles is affirmed; the faid Henry Sacheverell 
having been induced to print the Sermon he preached at Derby , at the Re- 
queft of the Gentlemen, of the Grand Jury for that County, to whom he 
humbly prefumed to dedicate the fame, as the mod public Acknowledg- 
ment he way capable of making, for the peculiar Honour he had received 
by theh public Approbation oi that Sermon. And the faid Lord Mayor 
having been pleated to exprefs his eood Liking of the faid Sermon preach- 
tJ at St. Paul's , the fa d Henry Sacheverell, at his Kcqueft, caufed the 
fame to be printed, with a Dedication thereof to him. And for Anfwer 
to the faid Articles, humbly faith, 

Anfwer 1 0 Firjl Article. 

To the firft Part of the hrtt Article, the faid Henry Sacheverell denies, 
That, in his faid Sermon preached at St. Paul’s, * He doth fugged and 

* maintain, that the ncceffary Means ufed to bring about the happy Re- 

* volution were odious and unjuftifiable.' Nor doth he in any Part of 
dial Sermon affirm any Thing concerning the neceffary Means ufed to 
bring about the happy Revolution. The faid Henry Sacheverell is fo far 
from reflecting on his late Majclly, or the happy Revolution, that he 
endeavours, in that Sermon, to clear the Revolution, and his late Ma- 
jedyl from the black and odious Colours which their greated Enemies 
Jias’cndeavoured to cad upon both. 

And as to that Part of the faid Article, whereby the faid Henry Sacheverell 
is charged with 4 fuggefting and maintaining, that his late Majcdy, in his 
4 Declaration, difcla :mcd the lead Imputation of Relilhncc ;’ the faid 
Henry Saihcvcre/l doth acknowledge himfelf to have made fuch Suggedion ; 
and declares, that h'c made it not in Diffionour, but in Vindication of his 
faid Maiedy. The Refidancc the faid Henry Saclreverell .repre fen ts the late 
King to have difclaimcd, being fuch a Refinance as tended to the Con- 
qued of this Realm, as plainly appears from that Part of his laceMajedy’s 
Declaration which is referred to, and verbatim fet forth at the Bottom of 
the fame Page, in which he mentions his late Majedy’s declaiming any 
fuch Imputation. 

Whether the faid Henry Sa.heverell was midaken or not, in expreffing 
iiimfvlf, as if the late King had difclaimcd any Imputation of Refidance, 
when he ihe fait! Henry Sacheverell meant thereby, that the late King dif- 
claimcd the Imputation of a Defigit of Conqueft, he humbly conceives, 
fuch a Suggedion by him, plainly defigned for the Honour of the late 
King, cannot in any rcafonable Conftruftion be thought a Refieftion on 
his. faid Majefty, or deemed any Crime or Mifdemeanor. 

For the further Jollification of what the faid Henry Sacheverell find in 
Reference to his late Majtdy’s having difclaimed any the lead Imputation 
of Refidance, the faid Henry Sacheverell humbly obferves, That in his late 
M-jedy’s Declaration, the following Paffages are contained : 4 We have 

* thought fit to go over to Enl.md, and carry over with us a Force fuffi- 
4 cient, by the Bluffing of God, to defend ourfclves from the Violence of 

‘ evil Councilors. We think fit to declare, that this our Expedition 

« is intended for no ether Defign, but to have a free and lawful Parlia- 
4 merit allcmblcd.’ 

As to the lad Charge in the faid Article, the faid Henry Sacheverell de- 
nies, 4 That he doth in his faid Sermon fugged and maintain, that to 

* impute Refidancc to the faid Revolution, is to cad black and odious 
4 Colours upon his late Majcdy and the fa d Revolution.’ The Perfons 
whom the faid Henry Sachiverell in his Sermon deferibes, as cading black 
and odious Colours upon his laic Majcdy and the Revolution, are not I 
thofe who impute Refidancc to the late Revolution, of whom the faid 1 
Henry Sacheverell affirms nothing, 4 but thofe new Preachers and new Poli- 

4 ticrans, who teach, in Contradiftion to both Gofpel and the Laws, that | 
4 the People havfc the Power veded in them, the Fountain and Original 
4 or it, to cancel th- ir Allegiance at their Pleafure, and to call their So- 
‘ vereign to Account for High-Treafon againd his Subjects ; nay, and 
4 to dethrone and murder him for a Criminal, as they did the Royal Mar- 
4 tyr by a Judiciary Sentence ; who are Mainrainers of Anti-monarch ial 
4 Schemes, and of fuch damnable Pofitions as are, by the Laws of Church 
4 and State, condemned for Rebellion and High-Treafon ; and who urge 
4 tbc Revolution in Defence of fuch Principles.’ Uniefs, therefore, thoic 
who impure Rcfidame to the Revolution, be the fame with thofe new 
Preachers and new Politicians above fpecificd, the faid Henry Sacheverell 
affirms nothing concerning them. 

The faid Henry Sacheverell, upon the drifted Search into his faid Ser- 
mon preached at Sr. Poufs, doth not find that he hath given any the lead 
colourable Pretence for the Accutarion exhibited a gain It him in thi- firft 
Auiclc, but barely by his aliening the utter Illegality of Refinance to the 
Supreme Power upon any Pretence vvhatlbcvcr ;• for which Allmion he 
humbly conceives he hath the Authority of the Church of England, which 



|in divers Paflages of her Homilies, too large and too numerous to be hen 
fpecificd, hut by the faid Henry Sacheverell ready to be produced, hath taught 
' and inculcated this Doctrine, as founded on the Word of God ; particu. 

1 larly in the fecond Part of the Sermon of Obedience, contained in the fo r I 
mer Book of Homilies, fet forth in the Time of King Edward the Vl:f,* 
where are ttaefc Words : 4 Here, good People, let us all mark diligently- 
4 It is not lawful for Inferiors and Subiefts in any Cafe to refill aiui Itani 
4 againd the fuperior Powers ; for St. Pauls Words be plain, that whofo. 
4 ever withilandeth, lhall get to themfelvcs Damnation; for wholbevec 
4 withilandeth, withilandeth the Ordinance of God.' 

Which Lid Book of Homilies is affirmed in one of the Thirty-Nine 
Articles of Rcl giou, which concern the Confcffion of the true Chriftij,, 
Faith, to contain a godly and wholefomc Doctrine, and is ordered to be 
rend in Churches, by the Miniftcrs, diligently and dilfjnftly, lb.it they 
may be underhanded of the People. And the faid Henry Sachrv/r/U , m f„ r . 
tiler Maintenance of ihe faid Doftrinc and Pofition, contained in the Bank 
of Homilies, and of the Authority of thofe Books, faith; That by an A 3 
of Parliament made in the thirteenth Year of the Reign of Queen Eliza, 
beth , intitlcd, 4 An Aft for the Minillors of the Church to be of found 
4 Religion, ’ tit enacted. That no Perfon fhould thereafter be admitted 
* to any Benefice with Cure, except he fhould firft have fubferibed th 5 
4 fanl Articles in the Prefence of the Ordinary, and publickly read the 
4 fame in the Parilb Church of that Benefice, with Declaration of his un- 
4 feigned A (lent to the fame.' And that by an Act made in die fifth Year 
of her prefent M jelly's Reign, intitlcd, 4 An Aft for fecuring the Church 
4 of England as by Law eftablilhed, it was enact -d, That the faid A 3 , 
4 made in tne laid thirteenth Year of the Reign of Queen Elizabeth, fhould 
4 remain and be in full Force for ever; and be inferted in exprefs Ternn 
4 in any Aft which fhould be made for ratifying the Union of the tw# 
4 Kingdoms of England and Scotland ; and therein declared to be an efien. 

4 rial and fundamental Part thereof.’ And the faid Aft was accordingly 
inferted in exprefs Terms, in an Aft for the Union of the two Kingdoms* 
and thereby ratified and declared to be an cffential and fundamental Part 
thereof. 

And the faid Henry Sacheverell doth further humbly infill, and is advif, 
ed, that the aforefaid Affertion is agreeable to, and warranted by, the 
Common Law of England, and divers Afts of Parliament now remaining 
in full Force. 5 

The faid Henry Sacheverell doth with all Humility aver the Illegality of 
Rcfilhnce on any Pretence whatfoever to be the Doctrine of the Church 
of England, and to have been the general Opinion of our moft orthodox 
and able Divines, from the Time of the Reformation to this Dav ; This 
Doctrine hath, in the moft folemn Manner, been taught in that (Juiverfi- 
ty, whereof he hath been for more than twenty Years a Member; this 
hath been often, with public Approbation of each Houfe of Parliament, 
preached and printed ; and in terms of greater Force than any ufed by the 
faid Henry Sacheverell, hath by the Right Reverend Fathers of our Church, 
dead and living, been avowed and maintained. 

And the faid Henry Sacheverell was the rather induced to preach againft 
the Doftrinc of Refinance of the fupreme Power upon the fifth Day of 
November , becaufe on that Day the Church commemorates our Delive- 
rance from the traitorous Attempts of rebellious Papifts, and becaufe the 
Lawfulnefsof refilling the fupreme Power, was originally a Popiffi Doc- 
trine ; for which Reafons, as he humbly conceives, the Rubrick of the 
Office appointed for that Day, by her late Majrily Queen Mary (of blef* 
fed Memory) direfts, That after the Creed, if there be no Sermon, lhall 
be read one of the fix Homilies againft Rebellion. 

Whilft, therefore, the Church of England, as by Law eftablilhed, is in 
a fafeand flouriflring Condition under her Maiefty's bappy Admmiftration, 
whilft Popilh Tenets are by all good Proteflants condemned and abhor- 
red, whilft the Laws of this Realm continue in their full Force and Vi- 
gour, the faid Henry Sacheverell humbly hopes, that a dutiful Sun of that 
Church, a fincere Proteftant, and a faithful Subjeft of her Majelty, fliall 
not fuftcr for afferting the Doftrine of Non-refiftanec r;f the fupren* 
Powers. But if this Doftrine be declared erroneous, and it fhould plcafe 
God that he fhould fuffer for afferting it, he trulls that God will enabk 
him to Ihew his Heady Belief of this Doftrinc, by a meek and patient Re- 
Agnation to whatever lhall befal him on that Account. 

Anfwer to the Second Article. 

To that Part of the fecond Article which charges, that he tbc faid He*- 
ry Suehevirell doth fugged and maintain, 4 That the Toleration granted l>» 

‘ Law is unrcalonable, and the Allowance of it unwarrantable;’ the fr» 
Henry Sacheverell faith, That, upon the moft diligent Enquiry, he hath 
not been able to inform himleJf, that a Toleration hath been granted bj 
Law ; but admits, that an Act did pafs in the full Year of King IVillie* 
and Queen Mary, entitled, 4 An Aft for exempting their Majefties Pro*; 
4 reliant Subjects diffenting from the Church of England, from the Penal* 

4 ties of certain Laws.’ Which Exemption the laid Henry SaehevenS 
doth not any where maintain or fuggeit to be unreasonable, or that tbt 
Allowance of it is unwarrantable ; but hoped that he had prevented a»v futL 
Mifapprehcnfion, by declaring his fincere Meaning in thefe Words enP_* 
rained in liis Sermon preached at St. Pauls -, — 4 1 would not be here mil" 

4 underilood, as if I intended to call the lead invidious Reflection upe* 

4 that Indulgence which the Government hath condefcendcd to i>ive thet* 

4 which I am fure all thofe who wilh well to our Church, are rcadv t* 

‘ grant to Confciences truly fcrupulous ; let them enjoy it in the full L* 
4 mits the Law has prefcribed them.’ 

If there be any other Exprellions concerning Toleration, which ca'-t 
feem to carry a dubious iknle in any other Parts of his Sermon, he 
that they will not be applieJ to the Exemption granuJ by Law, bun* 
be interpreted agreeably to his avowed Approbation of that Law. 

And to fuch Part of the laid fecond Article as charges, that the 
Henry Sacheverell affetts, 4 That he is a falfe Brother °witi» Relation '* 
4 God, Religion, or the Church, who defends Toleration and Liberty? 
4 Conference he the faid Henry Sacheverell faith. That he having 19 
plainly declared himtelf in Favour or the Exempt-on granted by L»*ji 
wheu he blames thofe, who, upon ail Occafions, defend Toleration - n { 
Liberty of Conference, cannot be thought to refteft on the DcLudcr* ? 
th;u legal Exemption or Indulgence which he himfelf approves and df* 
feuds : He doth indeed fuggell it to be one Part of the Character * 
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f |fe Bfp^i er * ‘ up°n all Occafions to defend T oleration and Liberty 
, 0 f Confidence; and to excufe the Separation, lay the Fault upon 
< the true Sons of the Church, for carrying Matters too high.’ Which 
u0 j„ e rl'al Defence of Toleration, and Excufe of Separation, attended 
^Jth the laying the Fault of fuch Separation upon the true Sons of the 
Church, arc by him jointly mentioned in one and the fame Claufe of the 
§, n icnce, and in one and the fame Branch of the Charadtcr. So that his 
il ejection doth not extend to all who defend Toleration and Liberty- of 
Conference, much left to thole who defend the Exemption granted by 
^aw to Protefinm Diffcnters ; but to fuch only, who at the fame Time 
iheV defend univerfal Toleration and Liberty of Confcience, do alfo ex- 
c uie the Separation, and lay die Fault thereof upon the true Sons of the 
Church, for carrying Matters too high. And thefe he did then, and Rill 
doth, with all Humility, conceive tobejuflly blameable, and, if Mem- 
jiets of this Church, to be Falfe Brethren. 

And as to that Part of the fccond Article, whereby the Lid Henry 
Sacbeverell is charged wirh affciting, Thai Queen Elizabeth tuns deluded Ly 
JrchbiJkopG rindall, to list Toler alisn of the Gcocviaij Difcipline ; he the 
fzid H'ttry Snchrvei ell faith, He Humbly conceives he hath good Authority 
from the Hiftorics and Monuments of thofe Times for fuch Affmion ; 
hut whether he hath, or hath nor, he humbly apprehends fuch Affcrtion 
to be no Proof of his maintaining or fuggefting, That the Exemption of 
Protefiant Subjedls diflentiiig from theChurch of England, from the Pe- 
nalties of certain Laws, granted by an Act made in the firft Year of the 
Reign of King IVtlliam and Queen Alary, (which Exemption he fuppn- 
fes to be intended by the legal Indulgence or Toleration granted to Dif- 
fenters, mention'd in the Preamble of the Articles, and by the Tolera- 
tion granted by Law. mentioned in this fccond Article) is unrcafonable, 
or the Allowance of it unwarrantable. For he is humbly of Opinion, 
that there is a wide and manifeft Difference between a Toleration of the 
Genevian Difcipline, and an Exemption of Protefiant Diffenters from the 
Penalties of certain Laws ; between a Toleration allowed merely by the 
Regal Power, and an Exemption granted by Adi of Parliament; which 
Exemption he is fo far from thinking unreafonablc or unwarrantable, 
that from the Botlom of his Heart he wifiicth it, under the fame Reftric- 
tions and Limitations, extended to all her Majcfty’s Protefiant Subjects 
’ throughout the wholS Kingdom of Great Britain. 

And as to fuch Part of the fccond Article, whereby the faid Henry Sa- 
' chevercll is charged with feurril/njiy calling the faid As chbiJhop'.GnniM a falfe 
Hon of the Church, and a perfidious Prelate ; the f.tid Henty Sacbeverell hum- 
bly hopes, that any harfli Expreflions he hath ufed concerning that Pre- 
late, may be rather excufed, becaufe the faid Archbifliop having permit- 
ted Innovations to be obtruded on the Church, did thereby incur the high 
Difplcafurc of fo good and pious a PrinCefs as Queen Elizabeth, by whefe 
Order lie was fufpended, and continued under fuch Sufpcnfion to the 
Day of his Death. However, the faid Henry Sackncrcll prefumes, that 
no Words fpoken of an Atchbifhop above one hundred and twenty Years 
lince Jeccaftd, will, in.Conftrudtion of Law, amount to an High Crime 
and Mifdemeanor. 

And as to fuch Part of the fccond Article, whereby the faid Henry Sa- 
cbevirell is charged with maintaining, That it is the Duty of fuperior Pejlort 
to thunder cut Heir Eecltfinjllcal Anathemas again/! Perfons cntituled to the 
Benefit of the faid Toleration ; he the faid Hcn>y Sacbeverell faith. That he 
doth not maintain or fuegeft that it is the Duty of fuperior Paftors to 
thunder our Ecciefiaftical Anathemas againft Perfons entitulcd to the Bc- 
nefttof the Toleration ; which Perfons, where he fpeaks of fuch Anathe- 
mas, are neither by him mentioned nor intended ; but if the Expreflions 
by him unapplied to any, mult be determined to any one fort of Perfons, 
he humbly conceives, that the Connexion of his Difcourfe will determine 
them to thofe fhifmatical and faClhus Perfons , t also take Permlfiun for Power, 
and advance Toleration immediately into an Ejlablifhmcnt ; and fuen fchiftna- 
tical and factious Perfons, he humbly apprehends, are not the Perfons 
entitulcd to the Benefit of the A3 of Exemption, which was defigned on- 
ly to give fome Eafe to fcrupulous Confciences in the Excrcife of their 
Religion. 

And as to the laft Part of the fecond Article, whereby the faid Henry 
Sacbeverell is charged with infslently daring or defying any Power on Earth to 
rtverft fuch Sentences ; the faid Hmry Sacbcverelt faith. That the Sentence 
which he the faid Henry Sacbeverell dares any Power on Earth to reverfe, 
is fuch, and fuch only, as is ratified in Heaven ; and fuch Sentence he 
ftill affirms to be by any earthly Power irrcvcrfiblc ; and hopes it will not 
be thought Infolencc in him to affirm, what he conceives would be Blaf- 
phemy in any one to deny : And doth further acknowledge himfelf firm- 
ly to believe, that fome Sentences pronounced by the Pallors of the Church 
arc ratified in Heaven ; and that fome Perfons exempted from Punifliment 
by the particular Laws of the Land, may yet, by the Laws of Chrift, he 
jufily liable to fuch Sentence and that Schiftn, or a caufelefs Separation 
from a Church intpofing no finful Terms of Communion, is a Sin, which 
expofes the Perfonsguiity thereof to theCcnfuresof the Church. 

A fiver to the Third Article. 

As to fo much of the third Article, as charges the faid Henry Sacbeverell, 
That he doth falfely and fidi’ieufiy fugged and afiirt, that the Church of England 
is in a Condition of great Peril and Atherfity wider her Mnjfifs Admmfira- 
tion ; and that, in order to arraign and blacken the faid V He and Refolution of 
loth Houfes of Parliament, approved by her Mcjcjly, hr, in Oppofttion thereto, 
doth juggfi i he Church to he in Danger-, the faid Henry Sacbeverell denies 
that he hath either afferted or fuggefted the Church of England to be in a 
Condition of great Peril and Ailvcrllty under her Majdly'sAdtniniftration ; 
but he doth freely acknowledge, that he hath in his Sermon fuggefted, 
l hat wlren National Sins are ripened up toa full Aliiturity, tocalldnvn Vengeance 
from Providence on a Church and Kingdom debauched tr. Principles, and cor- 
rupted in Manners, and injtead ef the true Faith, Difcipline and IVorjhip, gi- 
ven over to all LientUufnrfs b th in Opinion and Practice, to ail Senfuahty , Hy- 
pectify, Lewdnefs, and Athtijm, then we, (that is evidently) all the Members 
fi fuch a Church or Kingdom, are in Danger in fuch deplorable Grcumflances. 
And this Suggeflion of Danger arifing to a Church and Kingdom from 
Vice and Infidelity, he humbly prefumes is not oppofitc to the Vote of the 
two Houfes, or Seditious, but entirely agreeable to what is Iblemnly de- 
clared in an A<3 of Parliament made in the ninth and tenth of his late 
Majefty King IV thi am the Third, for the more effectual fupprefling of 



Blafphcmy and Profanenefs ; wherein it is affirmed, That many Perfons had 
of late Tear t openly avowed and pubHfned many blafphrmous and impicut Opini- 
ons, contrary to the Doctrines and Principles of the Chriflian Rthgim ; greatly 
tending to the Di/h incur of Almighty God, which matt p-cz-e dej tractive to the 
Peace and FVel fare of this Kins do m : And he conceives, that lince the paf- 
fing that Act, the dstellable Crimes, for thceffedlually fupprriling of which 
that Acl was inrendtd, have greatly increafcd. And the faid Henry Sa- 
iheyerell faith, the Suggeftions by him made of Dangers arifing tons from 
Vice and Infidelity, he apprehends to be in no wife more feditious or re- 
pugnant to the Vote of the two Houf-s approved by her Majefty, than the 
like Suggeftions occurring in the folemn Prayers of the Church authorized 
by her Majtfh-, and frequently ufed before each Houfe of Parlicmcnt ; 
wherein we bepreh God, that no Stdi dm tniy diflurb tbs Sint.-, n.rScbifm dif- 
fract this Church ; and that he ur.uldgive us Grace fcrimjly to lay to Heart the 
great Dangers we are in by 'ur unhtppy Divfiont. 

And as to fo much of the faid third Article, whereby ’tis charged. That 
Are faid Henry Szche verell, as a Parallel, mentions a Vote, That the Pr Jon 
of Ring Charles the Firfl was voted to he out of Danger, at the fame Time that 
his Murderers were eonfpiring his Death -, thereby wickedly anti maSdtufly i.-fi- 
nurrting, that the Members of both Hotefes who faffed the [aid Vote, were then 
eonfpirinr the Ruin of the Church-, he the laid Henry Sacbeverell doth fay. 
That he doth not draw any Parallel between the Vote concerning the 
King’s Pcrfcui, and the late Vote of the two Houfes, which he neither 
there, nor elfewhere in bis Sermon, mentions: But had he fuggefted one 
Vote to be parallel to the other, which he bath not, yet would not he 
thereby have wickedly and maliciouflv infinuated, that thcMembcrs of both 
Houfes, who palled "the late Vote, were then eonfpiring the Ruin of the 
Church ; but would only have intimated, that as fome Perfons were con- 
fpiring the Murder of the King;, whilil others, r.o way privy to their wic- 
ked Intentions, voted his Pcrfoti to be out of Danger; fo when the two 
Houles voted the Church of England to be in no Danger under his Mc- 
jefty’s Adminiilratinn, there might be fome others who were eonfpiring 
the Ruin of the Church ; and many others, who, by their Vice and In- 
fidelity, were drawing down God’s Vengeance both on Church and 
Kingdom. 

As the Vote ofboth Houles, made four Years ago, did concern thofe 
only who did then infinuatc the Church of England to be in Danger under 
her Majcfty’s Adminillration ; lb it cannot, he prefumes, affcdl thofe who 
do now fuggefi the Chriftian Faith, which is the Foundation upon which 
every Chriftian Church Hands, to be endangered by thofe atheiftical and 
irreligious Principles which are daily from die Prefs propagated amongll 
us, notwithllanding the Provifion made by the faid Adt for fupprefling 
Biafphcmy and Profanenefs : So that the faid Henry Sacbeverell thinks, 
that he might with Truth affirm, (as he did in his Sermon preached at 
Derby) That there were never fuch outrageous Blafbhemits again/! God and all 
Religion, Natural as well as Revealed, vented pullickly with Impunity, in any 
Chr 'i/linn Church or Kingdom in the whole IVorld, as at prefent in our own ; of 
which Affcrtion the faid Henry Sac truer c/l is ready to produce undeniable 
and ample Pioofs, if called thereto. 

Anftxer to the Fourth Article. 

As to the fourth Article, it contains fevers! Charges of a very high and 
criminal Nature, of which the faid Hnry Sacbeverell knows his Heart to 
be entirely innocent ; and he cbfcrvcs with Comfort, That whereas in the 
former three Articles he is faid to have maintained or afferted. as well as 
to luve fuggefted, the Dodtrincs and Things therein laid to his Charge, 
in this fourth Article he is not acculed of maintaining and afferting, bur 
barely fuggefting what is therein contained : And he humbly hopes, that 
bare Suggeltions or Infinuarions, could they with any Colour or Probabi- 
lity be made out, as he is fully fatisfied they cannot, will not, under ths 
moft mild and gracious Government, (at a Time when feveral new Laws 
have been made for fecuring the Liberties of the Subjedl) by your LorJ- 
fhips, the great Guardians of our Laws and Liberties, be adjudged luffi- 
cientto involve an Enghfi. Subjedl in the Guiit and Punilhment of High 
Climes and Mirdetncancrr. 

To the feveral Parts of the faid fourth Article, the faid Henry Satheve- 
rell doth in all Humility anfwer: As to fuch Part thereof whereby it is 
charged. That the faid Henry Sachevcrell, in his faid Sermons and Bosks, doth 
falfely and malkiotfiy fuggefi, that her M jejlys Admini/lration , both in Eccleji- 
afticaland Civil Affair tends to the Def. ruction of the Cufiiiution ; he the (aid 
Henry Sacbeverell fiXfd, That hr hath not made any mention, in either of 
his Books or Sermons, of her Majcfty’s Adminillration in Ecciefiafiical or 
Civil Affairs, or of her Minifters : So far is he from fuggefting that her 
MajclVs Adminillration, both in Ecclefiaftical and Civil Affairs, tends 
to the Dcftruiftion of the Conftitntion, that amongft the ineftirr.able Bicf- 
fines which are owing to our Deliverance annually commemoraud on the 
fifth of November, he reckons this to be one, That her Mayfly, the good and 
pious Relict of l he Royal Family, fits now happily upon the Throne of her Aneef- 
tort ; and prays that Gid may long prejerve Her, for the Comfort and Support 
of the Church ; and prof, fifth, that what he fpske proceeded from a tender Con- 
cern for her Mnjejly'i Perfim and Government : And in the Dedication aifo 
of his faid Sermon preached a: St. Paul's, folemnly declares, as he did be- 
fore in his Difcourfe, That hit evly Aim and Intention was earneflly to contend 
for the Safety , Rights, and Eflublifhment of her Majefly, together with thofe ef 
the Church. J 

And as to fuch Part of the faid fourth Article, whereby it is charged 
That the faid Henry Sacbeverell doth fugged, 'That there are Men of Charac- 
ters and Stations in the Church who are falfe Brethren-, the faid Henry Sacks* 
verell faith. That the falfe Brethren, as dcfcrifced by him in his Sermon, 
are either thofe who protuigate falfe Dschina, or who give up the Difcipline and 
IVorJhip of the Church, or who are for a Neutrality in Rtligr.n, or who wi/h 
well to the Church of England, and are raids to fa. rif.ee their Perfons and Ef- 
leitet in their Vindication, but do not Jhtw their Zeal in tire Communion of the 
Church, as well at for it, ir. obeying her Precepts , as well as defending her Rights. 
Thefe being the feveral forts of falfe Brethren enumerated by the°faid 
Hen<y Saiheverell, if he fttould have fuggefted that there are Mmi of Cha- 
radters and Stations in Church and Stare, (Words by no Means reftrained 
to the higheft Chara&ers and Stations) to whom the Denomination of falfe 
Brethren, in fome or more ienfes of that Word, as by him interpreted, 
doth belong, he humbly hopes that fuch Suggeftion would not be deemed 
Falfe, Malicious, or highly Criminal. 

And 
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And r.s to fuch other Part of the kid fourth Article, whereby it is j as exciting her Majefty’* SubjeSs to Sedition and Rebellion 5 fince ih* 
charted. That the £uJ Hatty Sa bwtil doth fuggeii, ‘ That there are j Truth which he edmmends fomefor preaching, and others for lupponinT, 
‘ Men of Characters and Stations in the Church and State, who do them- is by him eppofed to the Attempts of thofc who betray and run down 
* I : ives weaken, undermine and betray, and do encourage and put i; Principles ami Interclh of our Church and Ccnfiituuon ; and Cnee hi 
11 the Power of others who arc profciled Enemies, to overturn and there dtfcrvcdly commends the High Sheri!}' of tliat County, on the Ae. 

- • ” rnnnl of hie (JmiIif T.n«-,lrv -,nrJ 7«l fn fprur- h.-r M-iipO..' I r% 



* ddlruy the Conlliiution and Eftaidiliimcnt;’ the faid liens y SadieverdI 
ilc nielli, that he fuggeflcth any fuch Things concerning Men of Cha- 
'nidcrs and Stations in Church and State. Where he fpcaks ol thole 

* who weaken, undermine, and betray, and encourage anil put it in the 
« Power of our profciled Enemies to overturn and Jeftroy the Conuitu- 

* lion and Eflabliflmicnt,’ there Men of Characters and Stations are not 
mentioned by him; and where he mentions Men of Characters ana Sta- 
tions, twelve Pages afterwards, the only Place wherein he mentions 
them, there he (peaks nothing of weakening, undermining and betray- 
ing, or encouraging and putting it in the Power of our profciled Ene- 
mies to overturn and deftrov the Conftitutjon and Eaftblilhment : And 
hopes, therefore, that heihalt be no ways anfwcrablc for a ruppofed Re- 
fieefion, which depends upon the Conjunction of Pa luges lb widely dif- 
tant from, and fo little relating to each other. The Wtakeners, Lndcr- 
rr.ir.ers, and Betravers of our Conftitution, and the Encouragers to 



1 any Part of his Sermon refer. 



count of his Heady Loyalty and Zeal to ferve her Majefty and the Gal 
vernmenr, for svhich he hath been fo remarkably diftinguifhed. 

In the Sermon preached at St. PtuiV s, he doth indeed excite Chriftjaj* 
to Ml on tbe whole Armour if God , ns we/lling, not inly r. rain ft Fhjh ^ 
Bhorl , but ogeunjl Printipalifus , again// V'-j.rs, againft the 'Ruhr: if 
Dcirinefsef this Wn Id, ngthnfi fpiritwil Widedn/Js :u high Places. But hg 
hath learned from the fame St. Paul, That the’Arms of Refinance tak*a 
up by the SubjeQs againft the higher Powers, arc no Part of the fpi r -,. I 
tual Armour; and the Principalities and Powers by him dientioncd brint; 
plainly diiKnguilhcil from Elefh and Blood, cannot, he thinks, be ft 
far mifinterpfeted, as lobe undcrftoou of earthly Potentates and Rulerj, 

And as to fa much of the kid four Articles, ‘whereby it is charged’ 1 
that he the fuid Hairy Saekvnelt doth wickedly vrttft and pervert dive^ I 
Texts and Paflagts of Holy Scripture, that his faid malicious ar.d fed;. 



1 nous Suggeftions may make the ilionger Impreflinns upon the Minds of 
| her Mujciiy’s Subjects ; the faid Henry Sacbsvnel! fays, T! ‘ 



Fhat having np 



* by their W ritings endeavour 
‘and State ; or. Secondly, fuch, whether Writers or others, who are 
4 for a Lautudinarian Heterogeneous Mixture of all Perfons of what dif- 

* ferent Faith foever, uniting only in Protcftancy, which would let into 

* her Bowels rhofc who neither believe her Faith, own her own Miffiou, 
4 fubmit to her Difcipline, or comply with her Liturgy; which he after- 
4 wards ftilcs the Model of an univerfal Coalition ; or, Thirdly, thofc 

* occafional Conformifts, who have fo far eluded the Corporation and 

* Tell A&S, by their abominable Hypocrify, as to have undermined the 

4 Foundations, and endangered the Government, by filling it (as fax as 
4 they could) with its ptofcired Enemies, that is, with themfelvcs.' Of 
.11 .... 1 tr — r,;.l I 



• tr.cy couiu; wait its pioiciieu tncraics, ui.u is, wiui uimuiv.,... rr 
all tltcfe, and their Encouragers, the faid Henry Sachevc.rtll confdle 
himfelf to have fuggefted that they do, in his Opinion, weaken, 
undermine, and betray the Conftitution : But that cither tilde, or their 
Encouragers, arc Men of Characters or Stations in the Church or State, 
he hath not any where fuggefted. 

And as to fuch oilier Part of the faid Fourth Article, which charges 



the faid Henry SeubivereU ‘with charging Her Majefty, and thofc in Au- 
- 1 ' ' th in Church and State, with a general Male- 



* thorny under her, both . , 

4 Adminiftration the laid Henry Sacheverdl faith. That he abhors the 
Thoughts of bringing any Charge againft her facrcd Majefty, whom he 
never 'mentions bur in Terms of the prol’oundcll Duty and Refpeft. 
Nor doth he tax thofe in Authority with a General, or with any Male- 
Admiuiltr.it ion ; which is a Word he hath never ufed, nor (as far as he 
cau find) any other Word or Words by which the Thing is implied. So 
far is tlic laid Henry SatbrytreU from making any undutiful Refledhons 
upon her Majefty or her Adminiftration, that inthe fcvcral Writings that 
he has publifhed face her happy Acceflion to the Throne, particularly 
in one which is an avowed Dctencc of her 1 itle to the Crown, andjufti- 
iication of her entering into .1 War with France ami Spain, he hath ex- 
prefied himfelf with the moft hearty and loyal Zeal for her Majefty’s Per- 
ibn. Government, and Adminiftration. 

And as to fuch other Part of the faid Fourth Article, whereby it is 
charged, 4 That tile faid Henry Sueleverell, as a publick Incendiary, per- 
4 foades her Majellv’s Subjects to keep up a Diftmclion of Factions and 
4 Parties the laid Henry SaduvereU faith. That he is fq far from being 
guilty of this Charge, that in his faid Sermon ‘ he invites the Separatifts to 
4 renounce tlicir Schifm, and come fincercly into the Church ; and com- 

* plains of thofc who have villainoufly divided Us with the knavilh Di- 
4 llindtioiis of High and Low Church-Men, and wilhes we may be one 
4 Fold under one Shepherd ; and that all thofc invidious Diftinctions that 
4 now diftrafl and confound Us, were loft, fo that we might be terrible, 

4 like an Army with Banners, to our Enemies, who could never break in 
4 upon fuch an uniform and well compacted Body.’ 

And to fuch other Part of the laid fourth Article, as chargeth, ‘ That 

* the faid Henry SaJs/wrell inftills groundlefs Jcaloufics, and foments de- 

* ftruclivc Divifions among her Majefty’s Subjects;' the faid Henry Sa- 
eheverell faith. That in his faid Sermon, ‘ he, on the contrary, rebukes and 
4 condemns thofc, who, by falfe Inlinoations, and railing groundlefs Jea- 
4 Unifies and Fears, embroil the Publick, and bring it into Confufion.’ 

And as to fuch other Part of the fourth Article, whereby it is charged, 

4 That the fuid Hmry Such ever ell excites and flirs up her Majefty’s Sub- 
4 jects to Arms and Violence the faid Henry Sadrever ell 'faith, God for- 

bid tliat he ftould be guilty of fo heinous a Crime, who afl'erts the utter 
Jlhgalitf of Reftjlance t> tbe Supreme Paver upon any Pretence whati'oever ; 
which Aficrtioii lit conceives to be the chief, if not only Ground of the 
Charge exhibited againft him in the Firft Article. 

In Confutation of this Charge, he begs Leave to recite one Paflage 
out of his Sermon preached at Derby in the following Words: 4 We may 
4 he Partakers of other Men’s Sins, if we do not, to the utmoft of our 
4 Power, endeavour to prevent or obflnfct foeir Commillion, when they 
4 manifelHy endanger the Good of tbs Publick : .As we are Members of 

* any Government, or Society, we are all obliged in Point of Honour, 
Intereftqmi Confidence, to maintain its Security, promote its Welfare, 

4 and guard it againft faflious Defigns, or feditious Confpiracies, that 

* may threaten its Conftitution, difeempofc its Peace, or s iolate and fub- 
» vert its Laws. God and Nature hive inveiled every Subjeft from his 
4 Cradle, with a CommifSon to engage, difeover, and difappoint the Enc- 

* mies of his Church and Country ; and lie that is either privy to, in- 
« duftriouflv conceals, or any way abets their fchifmadcal, illegal or rc- 
4 bellious Enterprise, both in the Eyes of human as well as divine 
4 Laws, is an Accomplice snd Partaker in the Guilt, a Traytor to God 
4 and his Prince, a Patron «uid Protestor of Injuftice, and a common Ad- 

* verfary tohimfclfas well as all Mankind’. *And the faid Hntry SacbcvrreJl 
hopes, what he hath faid in the Dedication of the fame Sermon, * That 

* thrre are not wanting fome to preach the Truth, and others to fupport 
4 it, at the Expence of their Lives and F 01 tunes,’ will not be conftrued 



in their general Exhortations to Piety and Virtue, or in their Reproofs of 
Men’s Tranfgrcflions, or where they are lamenting the Difficulties aaj 
Conflifls with which the Churcli of Chrift, whilft Militant here e* 
Earth, muft always llrugglr, the feveral Texts and Paflages by the® 
cited fiiall be faid to have been by them meant of particular Perfons .au| 
Things, and fliall be conftrued in the moll Criminal Senfe, and be nuifc 
by fuch ConftrufUon one Ground of an Impeachment for High Crmiq 
and Mifdemcanors. jBL 

Atid as to all other Matters and Things in the faid Articles contained? I 
and not herein before particularly anfwercd unto, the f.dd Iienry So- L 
dinerdl faith. He is no; Guilty of them, or any of them, in Manner 1 
and Form as the fame arc charged upon him ui and by the faid Arti- 1 
clcs ; ami humbly fubmits himfelf fo your Lortlfhips Judgment. J 

HEN kF S A CHEF Eli ELL 

7 he Comment Replication ts th; Anfwer cf Defier Iienry Sachcvcrell. 

T H E Commons have confidcred the Anl'wer of Henry SaehrverdL I 
Dodlor in Divinitj’, to the Articles of Impeachment exhibited I 
againft him by the Knights, Citizens, and Burgefles in Parliament af- 
fcmblcd ; and qbferve, that there are many Things in it not warranted by 
chc Courfe of Proceedings upon Impeachments, foreign to the Charge c’f 
the Commons, unbecoming a perion impeached, ajtd piainlvdcligncd tore- 
fledf upon tiie Honour of the Houfc of Commons iu this Proceeding, for 
which they might demand your Lordftiips immediate Juflice. 

But the Commons being fenfible that the Nature of the Crimes whereof 



he Hands imoeached, and the Nccr.ftity of bringing him to a fpmly and 
exemplary Punilhmcnt, require that all Occafiotis r ^ ' " " ‘ 



v . . , of Delay Qiould be 

avoided; and not doubting that your Lordftiips will in due Time vindicate 
the Honour of the Commons, and the Juftice of their Proceedings ; the 
Commons do aver their Charge againft the faid Henry Sadevtrell for High 
Crimes and Mifdemeanors to be true, and that the faid Henry Sachrverell 
is Guilty in fuch manner as he ffonds impeached, and that the Commons 
will he ready to prove their Charge againft him at fuch convenient Time 
as ftiall be appointed for that’Purpoie. 

Lord Cbancdlor. Gcmlemeu of the Houfe of Commons, you may 
proceed with your Evidence. 

Mr. Attirr.ey Gen. Lords, by Command of the Knights, Ci- 

Sir J. Miuntague. J.VJL tizens, andBurgefics, in Parliament aflem- 
blcd, wouppear in behalf of alt the Commons of Great Britain, to make 
good the Impeachment againft the Priloaer at the Bar, Doctor Henry Sa- 
cheoserell. 



The Mifdemeanors he {lands accufed of are fpccificd in the Articles 
which have been juft now read to your Lordihips, and the Fads there 
charged are laid to have been done with a wicked, malicious, feditious 
Intention to undermine and fubvert her Majefty’s Government, and the 
Protcftant Succellon as by Law eftablilhct! ; to defame her Majefty’s 
Adminiftration ; to aiperfc the Memory of his late Majefty King IVil- 
liam ; to traduce and condemn the late happy Revolution ; io com rad id 
and arraign the Rcfolution of both Iloufes of Parliament; to create Jca- 
louGes and Divifions among her Majdly’s Subjects ; and to iucitc them 
to Sedition and Rebellion. 

My Lords, if the Charge is made good (as I am apt to think it will), I 
may prefumc to fay, no Words cancither aggravate or alleviate the Offence. 

My Lords, our Proofs in this Cafe will arife from Evidence which can- 
bc liable to the Imputation of being over-awed by the Weight of the 



Profecutors, or corrupted or perverted ; for out of his own Mouth we ftiall 



charge him, and by his own Words and Sermons we fliall convict him. 

Aly Lords, 1 cum with Truth fay, Tliat it is no fmall Trouble to the 
Commons of Great Britain, to have this Occalion of coming in this 
manner before your Lordihips : Could they have fatisfied themfelvcs that 
her Majefty’s Honour, tiic Safety of her People, and the Protcftant Suc- 
ceflion as by Law eftablifticd, were not highly concerned to bring this 
Man to fpcedy Juftice, they could very willingly have (pared yourl^jrd- 
fhijis this Trouble. 

But when they confidcred of what Import it vras to theNation, how much 
it concerned the very Being of our Conftitution, to difcomitcnar.ee and put 
an End to fuch Son of feditious Proceedings as the Doctor and fome others 
of his Brethren have been lately pracf ftng in divers Parts of the Kingdom, 
they could not think otherwife, than that ir was a Matter fit for tile Grand 
inqueftof the Nation to take Notice of : And finding it to be s Cauie of fo 
ereat Moment to the Publick, thcyjudgcd it fit to be taken under their own. 
Management, and not trull it to the Dccifion of any inferior Tribunal. 
And, my Lords, it muft be agreed that your Lordihips arc the only proper 
Judees, when the whole Commons of Great Britain find it neceffary to be 
the Profecutors; nor can Dodior Satbever/llhavc any ]ui\ Cuufc to complain 
ofthis manner of Proceeding, when it gives him fo publick an Opportuni- 
ty of defending himfelf (if his Innocence can clear him) ; and what can 
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, ./ire more, when he lies under fo bnrr zn Accufation, than to have 
^ r Lordlhips for his Judges, who have already fliewn your great Indul- 
f°“ to him, by allowing him (as the noble Lord from the Woolpack 
n0VV pbferv’d) all the Advantages a .Man under his Circumlbnces can 
K or ddire to have ? 

Lord?, This Profccution took its Rife from a Complaint that was 
in the Houfc of Commons the thirteenth of Dumber lift, of two 

which had been lately printed and piiblifhcd under the Name of 
opijor Henry SrtehtverrU. The Books being delivered in, fevers! Para- 
t pihs were read and by divers PaiTsges, coo many for me now to cau- 
date to your Lordlhips, it did plainly appear that both Books did contain 
,crv fcandalous and feditious Matter, highly rdkilirig upon the Queen 
Her Adminiftrarion. 

Hereupon the Doflorwas ordered to attend ; which he did accordingly 
, hr next Day, and at the Bar of the Commons Uosije own’d and avow’d both 
goroi.; to be his ; That they were Sermons he htmfcjf had preached; and 
,hit he had caufed them to be printed and pubH&ed. 

After fudi a ConfvfEon, Your Lordlhips may imagine Her Maicfty’s 
J},iiiful • Commutes did exprefs their jufi Rvicntmcms of the great Wrong 
,„j Injuries that were done to her S bjefty, and ail that were in Authority 
under Her; and immediately ordered this Impeachment. 

Your Lordlhips will perceive, by Pcrufa! of the Sermons and Epiillcs 
Dedicatory, that rile Dtdign and Drift of the fame is to polfefs the 
People with 11 range Notions, and terrible Apprrhenfions of die Danger 
thev ^re in, by a general Male-AdmOiiRnitioti of the Publick Affairs both • 
,jd Clinteh and State. 

That both thefe Sermons were preached upon Publick Occalioiis ; and 
bad, fince the Printing thereof, been handed about with more 'titan ordi-i 
fijiy Application. 

[ One of thrle Books is intirlrd [The Ccmmsenicdtion of $>'«,] being a 
Igcrfon preaclred at the Aflites held ax Derby in Aur-ujl lati : And hecaule 
the Donor thought he had not Lid enough again it the Qttccn and Her 
■Sovemmi-nt in the Sermon, he affixes a Dedication to if, whorera he 
ynrtns, That the Principles of uur Church and Conftiuition are fiumc- 
5 sUy betrayed and run down : Thar both arc prrfecutvd, on the one Side 
by rude and prrfumptuous Infuits, and bale undermining Treachery on 
t hr -other; and that this Pet fccutitm is carried on by allociatcd Malignant*. 

The other Sermon was preached at St .Paul's' London, on the fifth of 
Kjv-»ibrr, which is a Day let apart for a gcr.rta! Day of Thankfgiying, for 
rv/o vtry great Deliverances vouchfafed to this Nation, by tlii Difcovery 
of the Ci tin-Powder Plot, and the Arri val of his laic Mujelly King Hit- 
Ham, to redeem us from Popifh Tyranny and Arbitrary 1 ‘o.vu. 

My Lord*, When ye come to hear this Sermon read, I am confident 
that it mull appear very Itenge to find, that when there Wert two fitch 
memorable Occaftom for the Doctor to have fet forth his Eloquence in a 
Tfcankfgivhie Scrmor., hr Bin' Id in great Men fare p.-.fi by both the Bul’i- 
nelTcs of the Day, andenteriain his Audience with a tong Harangue of the 
^cplcrabivCondititm the Church v.'.s in ; not fo much trom Papists, {the 
avowed Enemies of the Church) as fa'.-n her pretended Friends as he 
calls them, the falfc Sons of the Church, who were crept into her Bowels, 
and (hewn therr.tcher tn be perfidious Brethren, by 'blending Toleration 
ard Liberty of Con faience, and favouring the Difi'cntcrs. 

Ar.d to mrw bis little Liking of the great Work which was begun to 
bt wrought on But Day by the Arrival of His late Majclfy, the chief Turn 
pf hie D*! Icon i ft. is, to erv up Non-Rdillancc and Paffive Obciiiencc- 
A- <! t- *«•< ... !l evil. i.:, t!i-.: v. i.at hr fnidofNmi-R'ti:: v. s 

to call black and odious Colours upon the Revolution ; lie lays down a 
(general Polit on, Tim ie is iot lawful^ titan tiny Pretend wh.it foever, to mute 
Rtfifiana to the fstpreme Power-, which Supreme Power, by other FalTagea, 
be explains to be thi- Regal Power. 

And briny npprcher.fivc, that every one that heard him talking in that 
manner a.; ini: Refinance, would fee plainly he was ccnfuring and con- | 
demiting 'the Means chat brought about the Revolution, and being delimits I 
to cull s? heavy Refieclionx as he coulJ upon the Me mory of King IPil- 
fom, he olfcrtS t*f Prir.ee e/ Orange, its Us Declaration , utterly dif- 
tiain-ed at wanner of Rffijlar.ce. 

Mv Lord'-, F.very Body knows, that knows any thing of the Revolu- 
tion,' That the Prince of Orange came over hither with an armed Force; 
srd that ir. fevcral Paragraphs of his Declaration, (th- Dodor fpcaks ofj 
Hit tale Majefiy invites and requires all Peers of the Realm, both Spiritual 
chA Temporal Loris, all Gentlemen, Citizens, and other Commoners, to rente 
in nr.j ajfifi him, in erder t> the executing that Dcfign he had thin imun tsah, 
agdnjl ati tbrt JhnsM endeavour to opftfe him. 

Tln ri l«*re it mull be accounted very ridiculous for the Doftor to advance 
fu.cn a pofition, if he had r.o forfhet Meaning in it, tlian to give an Ac- 
count oft he Prince of Orange's Dc frets in coming over hero into England. 

And this will make it ncceflary for your Lwdfhip., to conftder what Is 
the true Meaning of this Afiertion : Is it not plainly to make the Prince 
0 f Orange fay one thing, and at the fame time do direfily another? And 
can tiiis be done with any other Deftgu, than to afperfe the Memory of 
the late King William ? 

Then as to his Difcourfe concerning Paffivc Obedience and Non- 
Rrftfiance, in fuch Latitude as is there mention 1 ’ed ; what could it tend to, 
tut to call Ref! eft in ns upon' that RefiflancV, winch was the Means which 
brought about the Revolution ? 

For was rhrrr any OcCafioli at that time to be fo earncR to cry down 
Rcliftance, am 1 preach up PalTive Obedience r 
Can any '-nc ptetend to fay, there were any Symptoms of Difcosrcnt 
throuvhout the Nation, in any Parts thereof? 

No": To our Comfort be it fpokm, m> Reign, no Age, no Hiflory, 
can give s better nccount of rile good Difpofitions of the People to tiiiir 
Sovetei-n. Thcrefnre, fines the Preaching thrfc Doctrines was needkls, 
it docs iavour ef foae wicked Dclign, to be talking fo unfsafcmbly of this 
Subjcft. 

If what theDoflor very frequently afierts In this S-nnon be true. Tint 
all are fvifi Sens of the Church, toko ajfiftei in brtpgiar about the Revclut.en, 
or that j ined in the (Jptcfition that iooit made to the fine re a thrums which tun/ 
trynn lj evil Mi'if.TT ir. the Reign of XtMg James 11 . iigai.y! Rthgi.r. and 
Li 1 r let tire Dodlor a little conkder, Jtow far bis Character of a 
Fuji Broth’ r may be carried ! 

-Vat. V. 
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Every Body knows, that liv’d us thnii: Days, :Jut the Body et the Clergy 
of the Church of England made a noble Stand ag= :iU ere Lncraa chm c n u 
which were then making, and appear’d as active as anr ol the Laity. 

And was It not by their Writings, Preaching, and Example, that die 
Nobility and Gentry were animated to maintain and dclrm) their Rights, 
Religion and Librrtirs^? And as an undoubted Monument that this was 
Uic Scnfeof the whole Kingdom at Ute Time of the Revolution, it is enter'd 
in the Journal of the .Houfc of Commons, cn the Foil of February , 168S, 
That the InMJWppiwj Thants sf the Hmji watguint, Neminr Conlradicente, 
t) the Clergy tf tlx Cbsersh of England, J-.r d, great Service they hud dine their 
Religion end Country, by the Opp-.fition they had made ir- the Execution tf the 
EuUfiafiicul Cmmijjtm, and their rrjkfijm to rend the King', Declaration fir 
Toleration, which tiw then fotendtd upon the difj eofhg Pitivr, 

And hour did the ArcliWhop** receive the Mvfiagc that was fun them 
upon this Occafinn, that thvv might communicate that Resolution to the 
Clergy ip their refpcCiive Diocefes ? 

Our Journals tell us. That Mr. Lr-’ifm Gower the non Day acquainted 
the Houfc of Commons, I hat he had attended the two Archbifhops, ac- 
cording to Order, with the 'Hunks of the Houle; and that Arciibtdwp 
Stmrbfl , and the then Arrhbiihup of I Vi, returned rheir Thanks to the 
Commons for thcmfclvcs, and in Cchulf of all their Clagy, for dn re 
favourable Vote. 

Your Lordlhips fee, the Commons were then happy enough to be 
thought favourable to the Clergy of the Church nf England ; anil yet thole 
very Commons were the Men who palled the Toleration- Adi, (nr exempn- 
ing Protejlant Difiwitfrs from (lie Penalties of certain Laws, as one of 
the inoft ucccfTary Acts for die Good of the Kingd jin. 

And were they not encouraged to go about that Charitable Work, by 
the Petition of d.c Seven Bifltups, pr.-lentcd to Ki ngYamet; wherein they 
acquainted him, D at it wt (tot for want of a dm ‘JtnJcrntji to D fait ri, 
which made them rtfyfi rtadivg his Declaration for Toleration to Dijfir.ters ; in 
’elation is wi.m, they vxre wtlling to tome to fuh a Temper as jhml-J Labourist 
fit , wten the fame came to be cmjtdxred in Parliament. 

But now the fame hath been cnnfidcrcd in Parliament, snd the Tolera- 
tion hath been fettled and cllablifliH by tire Legiflatiyc Authority of the 
Kingdom, and hath been ratifv’d and approv’d ..f in his Reign, by Her 
Majefiy and both Houles of Pariiament; Dod'.or S.-ehevir-U belike dif- 
approves of it, and is plcaled to tell us in a rpoft extraordinary Mann-.-r, 
That u Man onnji he very weak, nr fomcshic.g worfe, that third:: cr pretends 
iheDifiuters are to be gained by any other Grant: and Indulgence!, than giving 
up cur whale Ccufiitutitm : And be that recedes the leaf! Tittle from it, ts fatisfy 
end ingratiate with tbjfe clamorous, hsjatiable , Church-devouring Malignant!, 
hxvjs mz what Spirit they art tf. 

After fuch an ample' Declaration of his Opinion, what fatal Con ft- 
• nrenccs will artcnJ the i-ranting Indulgences to Diffi ntcrs ! Can the 
Doctor imagine, that hi laying, in hit ren lwcr to the Articles, That he 
intends xsi to cajl t'>: leafi invidious Reflection upcn that Indulgence the Govern- 
ment has cotuLfended to give than, will take oil the hard Ccn fares he hath 
pafs’d upon DilTenters ? 

And, tny Lords, if :U1 Archbilhop, who hath been dead almoft a htm- 
drcJ and twenty Years, cannot be permitted to reft quiet :n-his Grave, 
but mult have foul Afpcrfions cait upon his Memory, as being a falfe Son, 
and <t perfidums Prelate tj the Church, for interceding (a* Doctor Satheverrll 
fay;) with Queen Elizabeth far the Difl'entcr* in Utole Days : What mull 
the prefin! Archbilhops and Bilhops of our Church expect from D.sdor 
Henry SacheaereU, if thrydonot thunder out their E:clt!iailica! Anathemas 
againlt Diflcnters, as often as the Dodo: fhall think there is Occafion fof 
them ? 

My Lords, I perceive the Doctor hopes lo f.ilvc all he bath faid againtl 
Toleration to Difienjcts, by a nice Dari nation he hath hit upon between 
an Indulgence and a Toleration. 

Therefore lie tells your Lordlhips, 5 That upon the ni?fi diligent Enquiry, he 
hath not been aide to inform htrnjelf (bat a Toleration hath been granted by La\u. 

Can the Doctor pretend to fay, that this Word Toleration has never 
Been made ui'< of totoeprefa the Religious Liberty and Indulgence that i s 

f ranted and allow’d 10 D! Centers? If wt wanted Auihorirics tojuftify the 
ife of the Word, after tlic Dodor has made Life of it in the urac Senfc 
over and over, in many PaiLges in his Sermons; will he taken Notice 
of by the Gentlemen that arc 10 make pood the fecond Article, die Do^or 
might be put in Mind, that Her Maiefly in Her Speech from tlie Throne, 
on the 17th of December, 1705, hath "been pleafed to declare. That fie will 
in vitLthly maintain lie Toleration. 

My Lords, As the Tims was mofl unfaalunahle for the preaching fuch 
Doctrines at. thefe, fa the Place was very imprai>er fora I.cdure of Pci nicks: 
For your Lordlhips do perceive this latter Sermon, which was preached on 
the fifth Qtfdivcmiifr lull, was preach’d in cne great Metropolis of this 
Kingdom, before the Lord Mayor, Aldermen, and Citizens of London ; 
from whole Heady Loyalty to Her Majefiy, ami firm Affection* to the 
Revolution, fuch vail Sums have been contributed for carrying on this 
long War again# France, which hath proved fa fatal to the French King, 
and other Emmie* of this Kingdom. 

And what more likely to give a fatal Wound to ihe public Credit at 
this Time, than fuch Doctrine, which tends to the Overthrow of all the 
Aits of Parliament which have been made in Support of (his ConiHtution? 

And how.fljxnge an Attempt was it lor the Doctor to preach againft the 
Revolution and This Government, before thofc Citizens who owe the 
Rdlorationofthrir Char tcrs.and all theif- F ran ch i fes and lmmuniriesto it ? 

But, to do Jullice to the Ductor, he in his Aul'wer denies; he hath Lid 
any thing of the Moms which brought about the Revolution. 

'And, If your Lordlhips can believe him, he lays, h: has endeavour'd to 
vindie.-Ze lie R/velttti:* from the ble.ck and zdiaus Colours the Enemies tf the Re- 
Vtistlion Would throw bub upon tbut and his late Mtejt'iy. 

To what End and Puqojic then are tlji fc Doctrines preach’d with fo 
much Vchem.fjcr .-.t this Time, unlefi. it be to reHcd baclmrards upon 
whar was dune at the Time of the Revolution ! 

There is certainly noOacaTion to preach Nou-Rcfifiaoce to her Mriefiy’* 
loyal and dutiful Subjects, who have never Ihewn the Icaft Inclination to 
give Difturbanccs to this prefcnt Govcrumem, 

Was there ever known a Time, in which there was fo univerfal -an 
Agreement in all Ranks and Degree* among! i u, ? Does not everyone almovfc 
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xal and Affcftion for Her Majefty and Her Govern- 1 both Kingdoms, immediately preceding the late Revolution : The (_v • 
iv that are lefs quiet than their Neighbour*, we (hall | Hated and recorded, lictwccn the late Kin : ']. m.i mid ihc bubjtcr, t.f * 11 
- i.-.— 1. «■„ p ro fefledly no Kingdoms, ir. the Icvend Declarations of the Right, of both Pinion, 

" ' by tnem at that Tune. 

I {hull Forbear to aggravate the Mifcsrriagcs of ihat unhappy Prim* r 
ther than by faying. That it is declared in the Preamble to u;e Rill 
England, 'I but l<y the d/fijlante if evil Counfelltri, Jutlgu and ABuijUr, * 
phy’d by bin 1, htditl endeavour to fnbvert and extirpate tU Prottjiant 
'he Laws and Liberties s f the Kingdom, in the fever al Ittfiuuees lint ei:un.,,,‘f/ 
And it ... 

the j. 



ft rive to fhew their Zeal 
nient ? If there he any that 

find them amongit the Friends of DocLar Sacljevoell, who 
Friends to the Revolution. Nothing is more certain, than that all that are 
not fatisfied with what was done at the Time of the Revolution, mult be 
Enemies to the prelent Eftabiilhmem : And ’tis from this Source, all chefe 
Declamations againll Men of Character and Station, both in Church and 
State, do proceed. 

Bui I would have the Dodlor confider, that we have Laws to punilh 
Spreaders of fal fe News, and horrible Stories, of the great Men andgreat 
Officers of the Kingdom ; and ’ris to put a atop to thefe malicious Prac- 
v •* nowon Foot, that this Delinquent is now brought to this liar. 

vVhcn we fhall have read our fevera! Proofs, which will juftsfy every Par- 
ticular charged^ the Doiftor in the Articles of Impeachment, the Com- 
mons will not doubt of voar Lordihips Judgment againll this De- 
fendant. 

Mr. Leckmere. Tk ft Y Lords, I am commanded to a (Tift in Rating to your 
1 V 1 Lordihips the Grounds of the Charge of the Com- 
mons, and the Nature and Tendency of the Crimes now before you 
in Judgment. 

Your Lordihips have had open’d to you an Impeachment of the Commons 
of Great Britain : The Subjects of both Nations had an equal Concern in 
that which is the Ground of it : They are happily united Irt this Profccu- 
tion ; and the common lmcreft of your Lordihips, and us all, is infepa- 
rable in its Event. 

I need fav no more to vour Lordfhips of the Greauicfs of this Caufe ; not 
for ri i* Perfon of the Offender, but for the high Importance of thole Mat- 
ters which he has prefumed to dmw in QuefHon. 

The Commons, on their Part, have been exceeding careful, in every Step 
of this Proceeding, that it ftiould receive a Deliberation fuiublc to the 
Weight of the Caufe , and the Dignity of the Commons ; and they obferve it 
to your Lordfliips, with great Satisfaclion, ’I hat by your ready Concur- 
rence, no Difficulties have arifen to drlay or difeountge their Impeach- 
ment. They aferibe this to a Dclire in your Lordihips, equally with them- 
fclves, to cultivate a good Conelpondence on fo important an Occafiun, 
and to that due Record your Lordfhips fhew to the Courfc ol Impeach- 




ments, the ancient Rght, and great Security of the Commons. I mil the fame Conftitution to their Pollcrity alfo. 

In framing their Charge, the Commons have thought fit, by a Preamble . ’Tis mif-fpeniling your Lordihips Time to illullratethi' 
to their Articles, to lav before you the Grounds of their Accufation, in ' nal Truth, elTcritir.l to the Government itfelf, and no: t. 
... ■ ,, ; . 1 . . ' . .... .1... 1. ..a ........ f I u.. tv is 



s the molt cogriu and e.xpreffivc ; to the End your Lordfliips might 

have early and perfect Notice of the Points on which the Commons in- 
tended to proceed ; that your Lordfhips, and the whole Kingdom, might 
know the unanimous and hearty Zeal of the Commons, toaflert the Jumcc 
of the late happy Revolution, and the Foundations of Her Majefty’s Go- 
vernment and Admitiifttatiou ; and that the "Judgment of the Commons, 
on this weighty Occafmn, might (land fully on the Records of Parliament , 
and be trewfmitud to all P ferity. 

Your Lordfhips will obferve, in reading their Evidence, many Things 
excepted to by the Commons, precedent to the Ground of the:r firft Arti- 
cle but you will foon perceive, that all Parts of the Dvfign of the Prifoncr 
center inthat. They could not therefore have acquitted thetnfelves, if 
they had not made that their Foundation : Being firmly convinced, they 
never can have the Honour and Juftice of that glorious Work too much at 
Heart ; nor be too jealous of thole, who under any Pretences, though never fo 
fpecious , /hall attempt to lefien it. And when they eonfidcr the certain De- 
pcndance that the J ullice of the late Revolution itfelf mult have upon the 
Steps that led to it", they tan have no doubt but your Lordihips will think 
him equally Criminal, who condemns the Means by which it was ef- 
ft&ed. 

My Lords, The necejfarj Means ( which is the Phrafe it fed by the Commons 
in their lirll orticle) are’ Words made choice of by them with the great tj! 
Caution. Thofe Means are delcribcd {in the Preamble to their Charge) to 
be, That glorious Enterprise, which his latr Majcfiy. undertook with an 
arm’d Force, to dr liver this Kingdom from Popery and arbitrary Power ; 
the Concurrence of many Subjects of the Realm, who came over with him 
in that Enterprise, and of many others of all Hanks and Orders, who ap- 
peared in Arms in many Parts of the Kingdom, in Aid of that Enterprise. 

Thelc were the Means that brought about the Revolution, and which the 
Act that palled foon after, declaring the Rights and Liberties of the Subject, 
and fettling the Suceeffion of the Crown, intends when his late Majetty is 
then-in cal Ted the glorious In/lrumtnt of delivering the Kingdom ; and which 
the Commons, in the lull Parc of their firft Article, exprefs by the Word 
Rejtftar.ee. 

But the Commons, who will never be unmindful of the Allegiance of the 
Subjects to the C/ own of this Realm, judg’d it highly incumbent upon them, 
out of regard to the Safety of Her Majcfty’s Perfon and Government, and the 
ancient and legal Conftitution of this Kingdom, to call that Reltftancc the 
necjfary Means; thereby plainly founding that Power, of Right and Refin- 
ance, which was excrcifcd by the People at the T ime of the happy Revolu- 
tion, and which the Duties of Self-prcfervation and Religion called them to, 
upon the Ncceffity of the Cafe; and at the fame time eftetSually fecuring 
Her M. jelly’s Government, and the due Allegiance of all Her Subjects. 

Your Lordihips will find. That the Prifoner, :n his Sermon preached at 
St. P<tur$ , has ailerted a Doctrine in direct Defiance and Contradiction of 
that Rcfiftaiicc ufed to bring about the Revolution ; when lie affirms the utter 
Illegality of Refiftancc, on any Pretence wluifoever, to be a Fundamental 
of oiirConllitution : And, as your Lordihips will hear it fully made out from 



Your Lordihips, on this Occafion, will again cqnlider the ancient U-u 
Conftitution of the Government of this Kingdom ; from which it will 
dently appear to your Lordihips, That the Subjects of this Realm ludj^ 
only a rower ana Right in thcmfclves to mate that Kclittuncc, but K 
under an indilpenfibic Obligation to do it. 

The Nature of our Conftitution is that of a limited Monarchy, wher^ 
the fupreme Power is communicated and divided between Queen, Lori 
and Commons, tho' the executive Power and Adminiftration Oe WhullyjJ 
the Crown. The Terms of fuch a Conftitution do not only fupppfe, b u . 
exprefs an original Contrail between the Crown and the People 4 bv w!| |r i, 
that fupreme Power was [by mutual Content, and not by Accident] Iirr li: . 
cd and lodged in more Hands than one: And the uniform i'reli-rvuuotj«| 
fuch a Conftitution for <0 many Ages, without any luiidamcntal Chongt, 
dcmonftnttcs to your Lordlhijis the Continuance ot the tame Ccmtiici. 

'I 'he Conlcqucilccs of fuch a Frame of Government are obvious ; T)m 
the Laws are the Rule to both, the common Meal’mc ot the Power of flu 
Crown, and of the Obedience of theSubicit; and ii tiic executive Fart 
dvaviiui s the Subvrrfiou, and total Dvltructiou r.f the Gon rnment, t# 

01 iginal Contract is thereby bt ok c, and the Right, ot Allegiance ceafiq 
That Part of the Government thus fundamentally injured, hath a R* 
to fave or recover rhat Conftitution in which it had an original Interdt 

Nay, the Nature of fuch an original Contract of Government piwtv^ 
That there is not only a Power in the People, who have inherited its i ; nx- 
dom, to aflert thrir own Title to it, but they aic bound in Duty to tranf* 

’Tis.anetcy. 
be defaced 0; 

deftroyed by any Force or Device. 

That the Rights of the Crown of England are legal Rights, and its 1 'omr 
Hated and bounded by the Laws of the Kingdom; That the cm. utoa 
Power and Adminiftration itfelf is under the I&iiilell Guard for thoSecu- 
riiy of the People ; and that the Subjc£b have an inheritance in their an- 
cient fundamental Conftitutions, and the Laws of the Land, appears from 
every Branch of this Government. ’’Pis the Tenor of all Antiquity ; our 
Hiftorics and Records afford innumerable Proofs of it: And when vour 
Lordihips look back on the Hillory of Magna Chan a idaue, you can'; 
doubt of the Senfe of our Anccftors, that they were Mailers of Frattchifi’i 
that were truly their own, and which no earthly Power had Right to ex« 
tort from them. Many others, of inconteftabic Authority, arc thofe va- 
luable Relicts which our Popilh Anccllors have Juft us, as Proof, of tha 
Freedom of our Conftiturion, of the con Ihuit Claims they made, both in 
and out of Parliament, to their Inheritance in their Laws againll the En- 
croachment of arbitrary Power ; and when the Juft Extremity called thr.n 
to it, they never fail’d to vindicate them by the A.-ms of Rclillance. 

“ Such was tiie Genius of a People, w’nofe Government was Built on 
“ that noble Foundation, mt he: hr, urn! by Laws to whieb they did net :;u- 
** font, that muffled up in Darkncfs and Superiiition, as our Anteftora 
“ were, yet that Notion feemed engraven on their Aliuds, and the Impref- 
“ fions lo llrong, that nothing could impair them.” 

Upon the Reformation of Religion, when all foreign Power was 3bolifh- 
cd, and the Supremacy of theCrown was rcftui'u to its Height by many Ad( 
of Parliament, your Lordihips will always find Declarations at the lam: 
Time ma.le of the Rights of the People ; particularly that of the :15th of 
H. VIII. where ’tis laid. That theReitlnt e/'Engfend it fret from any Mnnt 
Lava, but fuch at have Pen dcv/.J, made and erdoined within toe fame, for 
the If’eaUb f it ; or J'ueb other , as the People of the Realm b,yi tubers at their 
free IVtll and Csnfent, and by long Life have bound thtljelvei to, as the ami.-rt 
rjlabii (bed Laws of the Realm, and none otherwife. 

Your Lordihips will, I doubt not, conlidcr thofe Laws made at tbst 
Time, m be frclh and remarkable Declarations and Ratification, of Hie 
original Contradl. 

1 'his excellent Conftitutkiri of onr Government has been, thro’ many 
Struggles, preserv’d from dial Time to this, and the true Spirit of the Eng- 
lift at ion tlill kept alive, down to the Times of the late happy Revolu- 
tion at which Time the Danger bcino imminent, not only to the Law* 
and Liberties of the Kingdom, but to the Protcftanc Religion, THE AN- 
CIENT VIRTUE OF THE ENGLISH NATION EXERTED 
ITSELF, AND SHONE OUT IN ITS FULL LUSTRE, IN 
THAT GLORIOUS WORK. 

The many Laws pafs’d fince, more particularly thofe for the Settlement 
of the Crown and Succcffioq, ave fo many repealed Declarations of their 
late Majefties, and her Majcily now on the Throne, together with the rc- 
prefentative Body of the Nation, in Confirmation of their ancient Con- 
ftitution. Nay, my Lords, we have higher 'I cllitnonics to appeal to-, tlic 
many glorious Succdfes with which God Almighty has filated the Ascr>* 



I ilainly declared himfclf, rhat even that Rcfiftartcc ufed at the Time of the 
ate happy Revolution, is not to be excepted out of his fundamental 
Ruh 



the Proofs, by thofe Gentlemen to whom that Part is affigned, he ha- alfo of her tnoft Sacr-d Majcfty, employ'd in Defence of the Arm* of Refill* 

. -1- 1—1 — 11 r i>.r.n._i__ ~r..a -e ,\.. f: r.c- 1 a nce, arc fo many Tcflimonics from Heaven in our Vindication. 

Your Lordihips take notice on what Grounds the DcEtor continues to 

afiert the feme Pofition in his Anlwer. But is it nut un-ft cv id nt, taut '-hs 

Mv Lords, when a Preacher of the Go! pci, and a Minifterof the Church i general Exhortations to be met with in the Homilies of the Chur. Ii oft . 

of England, even under this happy EftaMilhmcnr, Ihal! thus publickly con- 

tie inn the Foundations on which it {lands, in Defiance of her Majetty and 
the great Council of the Nation then fitting in Parliament ; it becomes an 
indilpenfiblcDuty upon us, who .ppcar tn the Name, and on the Behalf of 
rll t»c Commons of Great Britain , not only to demand your Lordihips 
J u It ice on fuch a Criminal, but clearly and ojrenly to allert our Foundations. 

I crave Leave to mmr.i your Lord/hips of the Condition of Things in 



land, and fuch like Declarations in the Statutes of the Kingdom, are meant 
only as Rules for the Civil Obcdicn-.-e of me Svbjrcl to tnc lcg.il 
Itration of the fupreme Power in ordinary Cafes ? And it is equally u blind, 
t<> conllruc any Words in a Pofilivc Law ta authorise ilw D. fi.ucliou -i 
the whole, us to expect, that King, Lords, and Cenr.mons lh-uilJ, in exprefs 
Terms of Lsw, declare fuch ah ultimate Refort as the Ri_htol R.-fillniicc, 
at a Time wlicn the Cafe funiiofes that the Force of aii Law » c.-teJ 

But 
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But the Commons think he hash, by his Anfwer, highly aggravated his 
Crime, by charging To pernicious a Tenet, as that of zbfolutc, unlimited 
Kdn- Refillance, to be a fundamental Fart of our Government, and by 
jtflcriiqg this as the DoOrinc of the Church of England. 

It -is a great Reproach to the Excellency of our Conftitution, to impute 
fuch Principles to it as inevitably infer its DeHrttcHon 5 andan equal Dif- 
honour to the Crown of this Realm, the great Glory of which is to be 
fit over and govern a Nation of free-born Subjects, the meaneft of which 
bis an Inheritance in the Government and thcLaw.cqual with the -reateft. 

They likewift cjb'cm it an high Reflection on Religion itfclf, “and the 
Church of England, to charge its purr ft Doctrines with fuch Conftruc- 
tons, by which all Iircligiun and Oppjeflion would be authcrizcd. 

The Commons mull for ever conlulcr ihcmfelves under the ftronceft 
Obligations of Gratitude to our great Deliverer, to aflert the Honour and 
Juftice of that Refiftar.ee bv which he refeued an opprefftd People from 
inevitable Deftruction ; and think they fhould not deferve the Name of 
Sul j’-els of Gn.it Britain, or the lead Blcfling of fogood u Government, 
if at this Time before your Lordfliips, and tur ever hereafter, they did 
not »IFcrt, in the meft if tenuous .Manner, the Honour and Juliiccor that 
Refiftanco which brought about the late happy Revolution. And upon 
this Foundation it is, thpr they doubt not but your Lordfliips will, in a 
Parliamentary Way, F&ftcn a Brand of indelible Infamy on thatendaving 
Tenvt by which it is condemned. 

I ilia if take up lefs of your Lordfliips Time on the following Articles. 
The Commons efteem the Toleration of Proteitant Difl'enters to be one 
of the cnrlicft and happieft Effects of the late Revolution, wifely calcula- 
ted rut the Strops: and fl lengthening the Proteftant Interefl, the great 
l ild of the Revolution itfclf. 

They renumber, with the higheft Gratitude to her Maiefty, her Royal 
Re fed urinn declared from the Throne, to prcl'ervcit inviolably ; and they 
obferve to your Lordlhips, that it appears to tlicm, from a Report on their 
own Journals of a Conference between both Houles, on the Bill againft 
(foenjioiutl Cenfiraity, (net meant to enlarge the Liberties of Proteftant 
Dillcntcrs) "1 hat the Perl'ccution of ProtefLnts is, in the Preamble to that 
Rill, dee bred f' If contrary to tie Chriflion Religion, end the DoStrine cf the 
Church of England, anil that the Art oj'Tclerction ought to he hep- inutefably ; 1 
and the Commons find no Exception then taken by your Lordfliips to that j 
Declaration ; but on the contrary, many Exprdfiuiis from both Houles, I 
Richly extolling rhe Policy and good Eflcels of that Law. 

"Your Lordfliips will perceive, from the Evidence of the Commons, 1 
many plain Declarations of the Prifoner in Maintenance of this Article : I 
but we ofrcr it to your Lordfliips, as 3 further Evidence, that he moil | 
fbamefully arraigns the Memory ofa Prelate, eminent for Ins Zeal to the ; 
Proteftant Religion, for his ccuupaflionatc InterccfEous with Q. hliza- 
httb ill Favour of Difleriting Protcftar.ts ; a RcJiiClion plainly meam by ! 
]»im to call an Odium on the Adi of Toleration, and cm the prefent Fa- \ 
thers of ihe Chtirch, fo eminent for their Charity ar.d Moderation ; and ' 
from the Applmifts he gives to the Severities ihown by that Queen, he il- 
lustrates the Calumny thrown by him on her prefent Maiiltv, and her 
Approbation of the Toleration : Your Lordfliips will duly confldcr ihe 
Malignity of Expreflii.r.* meant to condemn fogood a Law, now (landing 
inii^ fwllFdrce, and to encourage the Unchfiftiau Principles ofPcrfccutic.n. 

The latter Pait of the freend Article is founded on the legal Suprema- 
cy of the Government in Matters Ecclcfuflical, by which all fccclrliaf- 
tical Ju-ili ,: cti*in. by ihe ancient undoubted Laws of the Kingdom, is 
made fubject to the Civil Power. 

The Ptifoiirr, lit Terms very unbecoming, has flruck al this eflentia! 
Part of our Conftitution, in thole Words ; wherein, after having per- 
fuaded the fuptriovif Pallors of the Church 10 thunder out their Auathc- 
tuas again 11 Proteftant Diflenters, He dtf.ci. any earthly Power to revet fe 
Juch Sentences. 

My Lords, the rcftoriilg the legal Supremacy of the Crown, was the 
Efiett of the Reformation of Religion in this Kingdom; and the Abufe 
of that Power, to the apparent Danger and Deftruction of the Church of 
j England, in the Instance of the late illegal Ecclefiaflical Commifhon, rc- 
' ma ns condemned by the Bill of Rights. 

But the Commons crave leave to obferve, that the independent Power 
1 or j uriidictn n of the Church, or of Ecclefiauicai Judges, which is the 
DoUiinc advanced by the Prifoncr, is no Id’s dangerous. It ftands in 
utter Defiance and Cootradidlion of Magna Cbo/ ta, and the Laws of the 
1 Land; *tis deffruclive of the legal Supremacy of the Crown and Lcgifl.i- 
ttirr ; a Violation of the Oath of Supremacy; contrary to the Principles 
of the Reformation, and rhe Doctrine and Interefl of the Church of En- 
gland, oc which he is a Member. 

The V ommons are nrengthened in their Concern for the legal Supr:-- 
oiury, wlie n they call to Mind her Majeftyb Letter to his Grace of Can- 
's to bury , of tlic 15th of hebrueiry, 1705, fot proroguing tile Convocation ; 
Wherein her Majefty is pleafcd to declare lier confbiit Care and Ende2« 
♦ours to prrfcrve the Conftitution of the Church of England as by Law 
•Ibbltflivd, and her Refolution to preferve the Supremacy, as being 'a fun- 
<WiairaI Part of it : And upon tlicfe Confidcraticns, they have an abfb- 
ratc Affursr.ee of an equal Regard on your Lordlhips Pert, to a Matter 
1 ®F fo great Importance, 

Your Lordfliips will obferve the third Article to be included w ithin the 
|v»ier?.l Chaise of tbr fourth : Put, the Commons being fer.llble, with 
diflinounhnj a Malice the Subfrancc of this Charge is levelled bv 
I*ic Prifoiu r againft the Honour of her Majrfty and the two Houles of P_r- 
J'-rnen:, th- y fhouebt it their Duty ro her" Majefty to lev this before your 
yunllhip# in 2 diftindt Article, loi your particular CoiiGderation and 
WgiMM. 

Vviirt) your Lordfliips rrjkft on ihe late heavy Cenfure, which the 
f gi ! «T. ar.d both Houfts li.i julely- laid on the Authors of the like groundlclk 
®ui,dvr, you will think tbit the Prifoner has revived and avowed the 
from an inveterate Pride to fignalizc his Enmity to her JVijjcfty anil 

’*h Houft-s, and in the uiofl publick Manner to infult ihe Honour of 
1 Queen and Leg id iturc, at the fame time that he was endeavourin'- to 
their Foundation. 

. Ice Commons will ever Ihcw the at meft Ji-alnufy for the Safety and 
ol her *» 1 .. jelly’s Perfon, and mull always t.liceni it their peculiar 
! UntCni vindicate every Attempt lh_t iuall be made againii it ; and af- 



fure vour Lordfliips, they can’t be foreetful of that fignaj Regard her Sa- 
cred Majefty /hewed to the Church of England, at the Time of the late 
Revolution ; of that conftant, uniform Zeal flic has exprefied for it from 
that Day to this; that perpetual Monument of her Royal Bounty to the 
Clergy of the Church of Englry.d, to the Diminution of her own Reve- 
nue; nor of her Royal Caie for the pnpetual Eflablifhnunt of its Difl. i- 
pinie and VVorfliip. in making ft a fundamental and eflcntial Part 0/ the 
Union of the two Kingdoms ; Thi-fe 1 hings they- efteem an ahfalute Se- 
curity, that her Royai Protection and Affedfion for the Church of England 
can never fail. 

Tiie Commons doubt not r>r your Lord fh-ps particular Norice of the 
Parallel mentioned in this Article, by which your Lordfliips will collect 
the Inveteracy of the Defign from the Udioufnefs of the Companion. 

In their fourth Article the Commons have laid before your Lordlhips 
m=r.y Charges ; which, though of different Confidcrations, vet all con- 
duce to the main Charge of the Commom, as lending to undermine her 
Majefly's Government, and to raife Sedition and Rebellion. 

Your Lordfliips will find, from many and pregnant Proofs fupporting 
this Article, That her Majefty's Adminiftration, whereby Ihe has juftly 
gained the AiTcdlions of all her true Subjects, is rcprefentvd by the Prifo- 
ner as deferving the utmoft Odium and Contempt of her People. 

That the Civil and Religious Rights of her Subjccls, which her Ma- 
jefty lias protected with the Tendemefs of a moli indulgent Mother, arc 
betrayed by tbofe to whom /he has committed the Care of them, and that 
they are now in a Condition more Cahmitous than at that Time when 
Superftition And Tyranny were ready to have fv/allow’d them up.. 

Your Lordfliips will hnd him labouring to perfuadc the People, that 
the Condition of Peace and Profperity, which the good Government yf 
her Majefty has fecurrd ro her Kingdom, is n State of utter Diftradfiuri 
and Cottfufiony wherein all Itreligion and Difotder is not only unpunifli- 
cd, but encouraged. 

Nor will your Lordfliips wonder to find a Perfon, who has thus fet 
himfclf to weaken the Title of her Majefty to the Throne, reprefenting 
her Adminiftration like that of one who lias no Title at all. 

And from this ruinous and almoft irretrievable Poflureof Affairs, vour 
Lordfliips will find him confidermg himfclf as a peculiar Mcllciiger, ap- 
pointed xml railed out to open the Eyes of the deluded People, and to un- 
deceive a Nation thus abufed. And this, my Lords, he has done, not in 
the Words of Mccknefs and Peace; not by exhorting them to the Lxcr- 
eife nf tlic fubmiflive Doctrines of Paflive (Jbcdicncc and Non-Rcfifllnicc ; 
but he allures them, that he does not come to preach Peace, but to found 
a Trumpet ; he endeavours to excite fuch true Sons of the Church as are 
of his Perfuafion, to recover, defend, and maintain, with their Lives and 
Fortunes, their invaded Rights, and fuch Do&rines as he has thought 
fit to deliver to them. 

My Lords, 1 take Liberty to acquaint your Lordfliips, that the Conf- 
mun> conceive, that tlic Laws and Statutes of the Realm, and tlic Ordir 
and Peace of Government, ncceflarily injoin it as a Duty upon all private 
Sobjefls, to reprefent their Senfe of the Nation’s Grievances in a Coutfe 
of Law r.riil Jollier, and not otherwife: and whenever the Oppreflions br- 
omic National or Publick, They clsim it as the peculiar Right of their 
own Body, to purfuc the evil Inftiuments of them, till publick Vengeance 
tie done; ar.d at the fame time the Commons aflure your Lordfliips, that 
tiny will account it their indifprnbble Duty to her Maiefty and their 
Country, to after 1 the Julliccand Wifdom of her Adminiftration, againlt 
the Er.en.ies of both. 

1 have thus fluted to your Lordfliips the Nature of this Caufc ; where- 
in, I pt rl’uadc my ft If, you perceive many Points of the higheft Moment 
to die Peace and Welfare of the Kingdom. 

The Tendency of the Crimes, of which the Prifoner ftands accufcd, lies 
open and apparent; But IyetbcgyouiPatience,todrawtheScencalittlcclofer. 
Your Lordfliips will conftder the neccflary Confequence of a Pofition, 

I meant and expounded fo as to perfuade the World, that rheglorious Work 
of the Revolution was the Fruit of Rebellion, and the Work of Traitors. 
Does it not declare the late Reign to be one continued Ufurpation f And 
under what better Circumflances does it bring the prefent ? 

Is the A£t of Toleration condemned with any other Tendency than to 
i weaken fo great a Support of the Revolution itfclf? And I in treat your 
I Lordfliips to confider the certain final Effects of an univcrfal Diflatisfac- 
j tion of the People, in Things that concern them ncareft, the Safety of 
; the Church of England, and the Proteftant Intereft, and the Security of 

1 ' tliemfelves am! their Poftenty, 

It’s true, my Lords, that, confidered ataDiftance, there fc eras a Re- 
pugnancy in this Gentleman’s Svftem. How comes it to pafs, that ab- 
’ lohnc Non-Rcfilhncc and the Spirit or" Rebellion ftand fo well together, 
j and are made fo Curable, in the fame Difeourfe ? 

| But, if your Lordfliips lnould difeem, in any Part of his Sermon, any 
dark Flints, or difguifed Opinions, of a Sole Hereditary Right tf SuceeJ/utt 
to the Croivn, that will flu-w vour Lordfliips the time Confiftency of the 
whole; your Lordfliips will find, that in his Opinion, the Duty of the 
abfolute Non-Refiftance is owing to him only that has the Divine Com- 
miffion to govern ; and from thence your Lordftiias cannot fail of know- 
ing againft what Queen, what Government, what Eftablifhment, lie 
encourages the taking up the Arms of Refinance. 

1 have thus endeavoured to dil’chargc the T ruft repofed in me by the 
Commons, and am not unfcnfible how far fhorr I have fallen ; but, my 
Lords, J allure myfelf that the Canle cannot fufferby it, its own Strength 
and Vigour will fuppert it at this Time, and fo long, I hope, as the Na- 
tion endures. 

Y'our Lordfliips fee plainly, that the Duty of the Commons, which 
ihcy will always difeharge, cal lad upon them very loudly to make Inqui- 
! lit ion on fo remarkable an Offender as the Prifoner at the Bar. 

Y'our Lordfliips fee they had not accquitted themfelves aright, if they 
had intiufted the Profccutibn of this great Caufc in any other Hands hue 
! their own, or fuffered thefe Points to have been handled in any Place but 
in full Parliament ; or before any other Judicature but that of your Lord- 
fhips : And it is wiih the grenteft Cbcarfulncfs and Security, that they 
lubmit the Caufc of the Queen, of the whole Nation, of the Proteftant 
Religion, and Proteftant Succclfion, to the Weight and Wifdom of your 
Lordlhips Judgment. 
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Mr, Attorney General. I did acquaint your Lord (hips that there were 
two Sermons delivered into the Houfc of Commons, which L ddirc may 
be now delivered in, and read to your Lordfhip. We mud defite Mr. 
Jsdeell to give an Account where he'had thofe Boohs in his Hands. 

77m h Mr. Jodrcll twn fwtns. 

Mr. Jed. Thefe two Books were delivered in at the Table of the 
Houfeof Commons by one of the Members. 

Mr. Att.Gen. Were they {hewn to Dr. Sruheverel! when he attended 
the Houfc ? 

Mr. Jod. They were fliewn to him at the Bar of the Houfe- 

Mr. Alt. Gen.Afid he own them to be bis Books, or what did he own 
about them f «. 

Mr. Jed. That which is the Sermon preached the fifth of November he 
owned to be his, and that lie directed it to be printed. 

Tk,n that Beak was delivered in. 

Mr. Alt. Gen. There is another Sermon which was preached at the Af- 
fixes at Derby, that was alfo (hewn him at the Bar, and he owned it. 

Lord Chancellor. What fay you as to the Preface cif the other Scimon ? 

Mr. Jed. He owned the Dedication of it to be agreeable with the De- 
dication of that Imprefllon which he ordered to be primed. 

Mr. Alt. Gen. Wo pray the Dedication may be Ihewn to him j if he 
denies it, we are ready to prove it by the 'Printer. 

Sir Siw n Hart curt. My Lords, the Docror did own the Sermon, and 
the Dedication of both the Sermons before the Hoefc of Commons ; and 
he will not give your Lordfliips the Trouble of hearing any Proof of 
them. He doth own them. 

Mr. Ats. Gen. Then.we deftre they may be read. 



Sir 



Clerk read the Dedication of the Derby Sermon , and the Dedicatim end 
Sermon at Si. Paul's. 



The DEDICATION of a SERMON preached at the Affixes 
held at D<rty , Au7j.fi 15, 17CQ, by Hnuy S/ebrvcrell, D. D. Fellow 
of Magdalen College, Oxen, and Chaplain of St. Saviour’s, Soicthtvaik. 



To the Right HunomsMe 

S A MU ILL G E R RA R D, Part. 

Lord Mayor of the City of Lend n. 

« Mv Lord, 

1 T)Y Your Lordfip's. Command, this 'Dijhurje ventures to appear ill 
t 1 ‘ Pul'd, k, in Contempt ct all thole St.wu.i M-Jreperj uictnv 

* tii- Maiiiteui Adverfanes of our LhurJo have traduced it u , ami tin* 

* hr rli/ii Sentr/ice it had the Honour to receive from Ionic or those Acute 
‘ and IFift Judges, who Condtunul it without Sight or H. n tij. But it 
4 is no New Thing with fame Memo Ce/jurc at Random what lies out of 

1 their Spier e ; Examining a Caufc m.«y piove bung, r . «>, .'or liar or thrjf I 

* own CtmnUtttt of its Merit!. When Men - - rj:. :/d to /cup into a 
1 Gulp/:, the belt Way is to jhut ibeir Eyes, for fear the y Ihoiild Jet tneir 
‘ Danger, and Repent of their Faiy. When they are tints abanaacd and 
‘ ivtn up to Rum, the Charitable Hand, that would hold out an ukulele Anf. 

* Light to prevent it, mult expert to be treated with that ungrateful /'Jo. 

1 Ur.ce and Reproach, which ufnally attends the Generous Ficcd-m of'tiiofa 
4 ve\u> Dure iptak Seafonabte ana A ’eceff/try Truths. That r.t.er.-t s Cj jt% 

* doubtlcfs, is very D/Jperate, that lets nimfelf aguinfr his Can , anil until) 

4 Men are lo flupidly hardened in their Errours as to reftjl the moll rim n.g 
‘ Evidence, there's no Room for Atgument , or O j ;■>■,. Msj/s and u.e 

* Proph.ts may, with Chrijl and his Apojllu , be Ba/.ijb.d our Sjm;gcgutt t 

‘"when Truth mult be Op? iffeu by Auxi.r, .::d Acje and A’.: Ap. 

4 peels to the Pe fit, as the only Judges of Right ana ./ rsng, and trie uer.\ 

‘ nier Refart of Jujiitc and Dominion. Arc not theft tin Fajhionabie ..... 

* find* now made ule of to Overbear, anil Silence our ChcJi, to AJjc.nt 
4 and Revile our Lrg/Jlaturc, in order to Break in upon the Prer ogative of t*| 

* Crown ? By Threatening them with Imaginary Lrfor.s, and a popular Tr : J 
‘ Lhi.hI, where their Authority, and Ejiul.ijhmmi arc to be T y'd aiij Di.tr. 

1 mined F To put a Hop to which Dangcrem and Em>sachi>‘g Mjch.eJ, ili," 

* now with Impunity walks up and down through this DJ/rafted kingdom 

4 1 thought it my Duty (being Summoned to this Office by your L ; a Up j 
1 to Diftbargr it in the BEST METHOD I coulc, to frejerv; Us front* 
thefe Medi.tcns Defgnt, by endeavouring, if poffibk, to Open the Ejn. 



To the Right iWbrfliipful 

GEORGE SAC HE FERE LL t E% 
High Sheriff of the County of Derby ; 



4 of the Delude/! Pttple in this Our Great Met. opolii ; being Coufcious of 
1 what Prodigious impor tance it is to the Welfare of the whole Nati. 



The Honourable Gsn'tiemen of the GRAND jUF.i\ 
Gilbert Thacker, Efq; William Cook, Efq; William Brown, Efq; 

Robert lPi.mil, Efq; William Cavcnd'jh, Efq \ Paul Baitedan, Efq; 

John Fitz-Herben, Efq; Francii P-lc , Efq; James Chetham , Elq; 

John Beresford, Efq; William Horton, fcfq; William l Colley, tlij; 

Henry Per non, Efq; George Savill, Efq; George Turner, Gent. 



‘ have its Rich and Povjtrj'ul Inhabitants let right in their N.thm Of Govern, 

‘ merit , both in Umrch and State ; that -they may not be Iuetter'd Into their 
Ruin, but feeing the Fatal Conjegt, eners of thcle DcmnalU /aye DoHrinr 
which Ionic Scdirioui Itupjlets have laboured to Pc Jin them with, may 

* Ftrjake and Dttejl them. I ain confident. My L. that this Gler,\ 

' and Ren fumed City can Boa/t of fo many Excellent Examples or Liif.aX,.. 
Steadineji, Difmtirejled Piebily, and True Zeal cud Lcyrdy f us Our Ckuv.b 
and Sovereign, that if they would ait with the lame Open, and Lu- 
‘ daunted RiMutisn Your Lardjhip does, tlicfe Affrighting Pcantoms uiud 

* Vauilli. But if Hone// Gentlemen will fit Hill, and -mvc up tlicir Can ft. 



G E m E M E If, 

« rr^HE Peculiar If-nnur You were pleafed to confer upon me after the 
* X Delivery of I his flam Djcoujc, was fo .Signal, that nothing lefs 
■» lli.n llik PnliV/1 - "* '* -• ' ' 



'• than this Publuk Acki.rmltdffjunt can acquit Me ot ingratitude. 

’« Now, when the Principles and Inter jh of our Church and ConJlitn- 

* list are fo flumefuily Bitrayid , and Rundown, it can be no little C>m- 

* fart to all thofewho wijh their Welfare and Secu-ity, to fee, that notwitli- 

* Handing the Secret Mane, and Of en Ti/Lncc they arc Perfecutrd with, 

1 there are ftill to be found luch Worthy Patrons of both, who dare Own 
« and Defend them as well agai.nft the Rude and Prefuenplttou: Injults of the 

* One Side, as the B.i/e, Undermining Treachery of the Other ; and who 
e Scorn to Sit filently by, and partake in the Sins of chefe Affect ate d Mn- 
‘ lign inh. 

* Though the Truth feemsto be fo much forfaken at prefent, yet, God 
« be thanked, they Giall yet find, to our Honour, that we have Hill 

* amoneft Us thofe v/ho have Courage to fpeak it, as well as thofe who 
‘ have Lives and Fortunes to Maintain it : And tin/ ihe Age is funk into 

* the Lvwefl Dreg i of Corruption that it cannot endure Sound Doctrine, 

* there arc not wanting fome to Preach it, and Uthers to Support it, at 

* the Expcncc of Both. May the Influence oT your Good Examples, which 
‘ as much Animates our Friends, as it Terrifies our Enemies, lie as dif- 
« fufivcly Pi - . filing, as 'us nobly Confpicuuus ; and ihc Blcfiing of that 

* Church attend you, which you fo Eminently ad.rn and fujiain! 

‘ And, as 1 am obliged by the Relation 1 have the Honour to bear your 
« Family, may a double Portion of the Divine Favour reft on you, (Mr. 
« High Sheriff ) whofe Commands I was very ready to execute in this Of- 
« fice, finer y>m thought neither the Advancement of your Tears, fo gc- 

* neroufly expended for the GW of your Country, nor the great Trouble 
« attending this Pojl , lu&cicnt to exempt you from Ihcwing that fteady 

* Loyally and Zeetl to fi rvc Her Mojtjh and the Government , for which you 

* have been fo remarkably Diftinguilhcd. 

* lam , with nil Regard, 

<G E NT L’EME N. 



[; D/Jindcd from /, 
c told by thefe Men, who would fain Jhut loth t 



Eyes, and 



‘ cur Month, in order the more tffechially toll 'uiem.hu and Defray Us, 
k that the Pulpit is nor a Place for Politicks ; and that 'ris the liufiritfs 3 
‘ a Clergyman to Preach Peace, arid not Sound a Trumpet in Sion : fo tx-t 



prefly contrary to the Command of God, to Cry aloud, a sid Spare n 
‘ My Lord, ! humbly of Opinion, that the Fifth Commandnunt « 

‘ Gentehti ; the Fun.Ui.ki would do well to fir ike . that Da/.g.rou, Pruett* 
‘.:m of the Decal/ - Ur, as the Pat ijh have the Secern, ih.n neither might 



to (rods Puegtrert , wh.ch has bixn fo Scandaloufiy, and Vi!- 
‘ lainoufiy Mifmtcr preted of late, to the Great Djlxnour of B th ? Cct- 
‘ tainly Our CburJi rhough.t fo Form rly, when it rook fuch Caic i» 

‘ Guard (Jur Obedience, with more Homilies concerning the Peril of Pu- 
* belhon, thr.n any other Sin. And when was more Reafon for Enforcing 
‘ t!lcir Dseirines than now, when We fix thefe admirable D./fuatJl 
malirioiiflv IVr.Djl f 



‘ Your very Humble Servant, 

* Henry Sacheverell. 5 



The PERILS tf FALSE BRETHREN, 
both in Church and Slate : 

Set Forth in a 

SERMON Preached before the Right Honourable the Lord Mayor, 
Aldermen, aud Citizens of London, at the Cathedral Church of St Paul, 
on the Fifth of November jyoq. By Henry SacbevcreU, D. D. Fellow 
of Magdalen College, Oxon, and Chaplain of St. Saviour’s Southwark./ 



have Rea fun to do lo, with Regard to their Own Pei Jens : Our Pailofl I 
* cannot do their Duty, without being Menaced foe it, and SLnel-r.d itf 
‘ lhc Vile Ammrmenfs of the Mob, to expofe us to their Fury, u PavJi 
4 and Men Difaff etui to Her Mayfly's Government, whole S • > RiAl' 

‘ and Efiabrjrment, together with Thofe of the Church, Welo onxlilf 
4 contend for; which I fojemnly here Declare (as 1 did before in this Df 
1 courje) lo he my only Aim ana Intention ■, and in an humble way to fi*- 
4 low the Fcajteps of your Lo-dfliip, who is lo bright an On,Lu„t *>* 
Support ofthem. 1 hat this Great City may fiourifli under your aundci* 

4 C.nduft, and never want a Me. j fume of your Heady Fnufpie, to Gwk 
4 aud Govern it, is the hearty Prayerof, ‘ ' 

LORD, 

4 Tour LORDSHIP 
4 Ai’oft Humble Servant, 

4 HENRY S ACHEVERELl! 

"T 



'My 



2 COR. xL 26. 

In Perils among falfe Brethren. 

‘ A MONG all the mod dreadful Phts that ever thrcatened this Chu^ 

1 1 X and Kingdom, the &itma\Trngetly contrived as this Dav to V 1 
4 executed op Bit/-, may juftly claim the horrible Precedent./, and' con*' 
‘ quemly the hghefi Exfrtffhns of bur Gratitude for fo aftonilitu, • and 
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« raC ulou* a Deliverance from it. For whether we confrdcr the 

< Ble& Depth of it* fubtlc Contrivance, the deftruflivc Extent, ai d 

* {ancillary Cmfequencts of it, or its furprizlng and unaecoumabl. 
,-j) j.jvtry, we muft confefs, that nothing but the All-Powerful un i 
i Gracious Hand ef God, interpufing aga ; nft the utter bubverli»n of 
, our Nation ami Religion, could have prevented fuch a Fatal C-n- 

* ftdracy • Confpiracy 1 fo full of the moil Unhear.l-of Malice , 
t ihoit lnfatiable Cruelty , moil Diahojic.il Revenge, as only could be 

* hatch'd in the Cabinet-Council of Hell, ami brought forth in a Conclave of 

* Rtmijb Jefuits ! Now, tho* the Hiftory of this unparallel’d Alyftery ef 
t Iniquity was Defigned againft Us at fuch a Di/lance of Time, and the 

< Fail I'o evidently Acknowledg'd, that the Papifis themfelves are fo far 
, from Denying, that they Extol it with the Higheft Pan/gyricks ; fo that 

* there needs neither Proof of the one, nor Repetition of the other : Yet 
1 Joubtlcfs ’tis as much our Duty, as Inter//}, to keep up th s Annual Cele- 
4 hrn.’ion of this Niver-to-be forgotten Fejlival, For that the very Face 
, and Shadow of oui Church and Conjfitutian is yet Surviving-, That this 
, Q-od and Pious Rrliff of the Royal Family Sits now Happily upon the 
. Throne of Her Great Ancejhrs-, That our Hierarchy and N.bidly was not 
1 Anally Extirpated and cutoff; That our Country wa' nut made ail Acel- 
» Jaenet, a Field of Blood, and a Rtcepteicle of U furping Robbers-, That We 
. yet, without Slavery, Superfiition, or llolatry , enjoy the Benefit of our 
« Excellent Laws, and molt Holy Profejfton Undcfil’d : In a Word, Tlut 

* God has yet vouchsafed u« this Opportunity of coming into hi> Prrfcncc, 

* to Adnowledge ihefc Ineflimablc Blcffings, is owing to his Merc / f<» lig- 
c nally fliewn ro Us, in Difappointing the Barbarous Maffacre intended 
t This Day. A Day ! which ought to (land for Ever in the EngLjb Ka- 

* lendeer , ns an Fternal /Era, 3t the One End, as the Thirtieth Day of 
« January at ibeQfAm, for Indelible Monuments of the Irreconcilable Rage, 

* and Bfood-Thirjlinefs of both the Popi/h, and Fanatic! Enemies of Our 

< Church, and Government! For thefe art equally fuch Treacherous 
‘ FALSE IS R E T II RE -V, from whom we mud always expc<£l the utmolt 

* Perils, and again/! whom we can never fuificiently Ann Ourfclvcs with 

* the greateft Caution and Security. Thefe TWO DAYS indeed, arc 

* but One Unite .' Proof, and Viftblt TejUmonial of the fame Dangerous, and 
‘ Rebellious Principles, theft Confederates in Iniquity maintain: And us the 
j Qne is but a Thanksgiving for our Deliverance from whit. tile Firjl Pro- 
sy: tied-, fo r. the 1 ’tier an Humiliation, for what God permitted the Lat- 

* ter, by Their Help and D.reSlion, to put in Execution. 1 think therc- 
> fore the Bejl way of Acknowledging thefe Great Mercies, and Judgments 

* of God, and Acquitting Both Solemnities in a Proper way, is by fo juftly 
4 Confidcring Our Circumjlances with refpeft to Each Side, as to Guard 
« again It Their Malicious and Futltous Defy ns for the future : that wc may 

* never T nffl Either, to need a Second Deliverance from thole Villainous En- 
« terprix.es ,' they wiil never ceafeto put in Practice, whenever they fee an 
'.Opportunity of Doing it with Security. 

4 Now us Perjeciition, an.! AffiiElien, were the tlijlinguijhing Badges of 

* the Mejfuth, who was a Man of Sorrows, and Acquainted with Griefs ; fo 

* to convince his Di/ciplcs, that his Kingdom was nos of this World , He Be- 

* queathed the fame Jad Legacy to Them, to Jhare the Character, as well as 

* imitate the Example, of their dying Lord, and Mafter. With unfhaken 
‘ C.uragc, and Reflation, to take up His Bloody Craft, and follow the 

* Great Leader f their Salvation : To March with a Chearful Magnani- 

* mitv through all the Powers of Darkneft, looking unto Jefius the Author 
1 and Fini/her of their Faith, who for the Joy that was Jet before Him, En- 

* /hir'd the Crop, defpifsng the Shame, and is fet down at the Right-hand of the 

* Throne if God. Thus was His Church 10 expert no Better Treatment than 

* Her Great Founder and Original, to pals through the fame Fiery Trial, 
‘ to be made Per f eft through Sufferings, to be Militant here, in order to be 
‘ Triumphant hereafter ; and like Him, to be Crown d with Thorns in this 

* World, to Obtain a Crown of Giory'wx the Next. Not only to Encounter the 
‘ open Fury ami Violrr.ee of Her Profefi’dzxxH Inveterate Enemies -, but (which 
4 was the Bitter ejl Part of Her Sufferings) like Her Saviour, to bcBetray’d, 

* and pcrfidir.uflyGivcn up by Ha Own Falfe -hearted and InfiditusApo/lln. 

‘ As the Htjtoriet of the Caurch in All Ages 3rc as ’twere but One Con- 

* tinued Ratification of this Melancholy Truth, made up of fo many Mourn- 

* ful Narrative! of the Unhappy Lives, and Diftf Irons Deaths of Saints, Mar- 

* tsrs, anJ CiafejJors, who Bravely fad'd the Faith with their Blood ; fo it is 

* Excmpl.fied m no One In (lance more than in that Primitive, and Heroick 
‘ Champion of Chriilianity, the Author of this Epijllc. Wherein, for the 
‘ Wonder, and Emulation of Pofterity, He has recorded a Long and Fright- 
Vful Catalogue of thofc Attonifliing Calamities He had underwent in the 
4 Propagation of the Gofpfl. Such Ample Satisfaction did the Ficus La- 
4 hours of the Convert make for the wicked Perfecution of the Jew, when, 
« by a Miraculous Turn of Providence, the Greateft Sinner was changed into 
‘ the D,-v utejl Saint , and the mod Zealous Bigot againjl, into the moil Re- 
‘ folutc Sufferer for. Religion. Yet however this Great Apoftle might have 
‘ Attain'd lb extraordinary a Degree of Merit, as to Ovtjhinc all that No- 
4 u.- Army of Mar,-, 7- which Adorn the Bloody Kalendar of the Church ; 
4 nay, as Fie expreites it, to come never a Whitjhsrt of the Great fl ApoJIUs, 

* ami as 'twere to Vy: Chetrolltrs with the very Chcfen of the Son of God -, 
‘ Docs it not feem a little to carry the Air of Ojlcntalion, and l am-glory, 

* thus to claim the Pre-eminence and Supremacy, and 10 boail himfelf in 

* that Pompous Shew of Services that He hath done for Gsdzad the Church ? 

* But Wc (hall eafriy Reconcile the Jpojlh and the Orator, and find no 1m- 

* putation upon his Modejly, if wcsonhder the tjccafton f/rt. He had (as 
‘ He informs Us) with much Pains and Expence, Planted Chriflianity in 

* Corinth, where he had no fooncr, by a Miraculous MiniJlrj , EftabiiQj’d 

* it, but fcvcraJ Falfe Apofles and Seducers were, in his Abfence, Crept into 
4 the Church, to Vitiate and Loriupt his Nrw Prefelytes , under Pretence 

* of Mere Purity and Holi*tfs,[\\k.e our Modern SeClarijts) to raife a Schij'm 

* amoimil them, and to draw them off from the Opinion they had of bt. 

* Paul ; by Ridiculing Him for his Perfon and Addrefs, as a Little Un/di - 
4 ling. Ungifted Preacher, of a weak todiiy Prefer.ee, and Contempt ib.t Speech ; 

* thus Wounding the Miniftry through the Sides of the Minifl.r. Such 
‘ Slights and Provocations certainly were a ffficicnt Ground for the ApoJIU 
4 to mfifi upon his ChaT3i9er, left the Gofpel mould fuffer by it : And with 
4 Authority to Rebuke ihc Ingratitude of the Corinthians, and Vindicate his 
4 Dignity' ami Tranfcendent Excellencies, againft the b2fe Lies, and Calum- 
4 "set, call upon Him by fuch “ falfe Apoftles, deceitful Workers, traits - 

Yol. V. ‘ 5 



“ forming thcmfilves into the Apoftjes of Chrift, like their True Father 
44 thr Devil, transforming himfelf into an Angel of Light." With wlnt 
‘ Juftice then might He here (land upon the C.-mpnri;-:, when thus vilely 
4 Rundmvn, by fuch Wretched. Empty, Hypccriti.td S ph'frrsP To appeal 
' to hh Spiritual Gifh, atr i Rc-jcir.tions, srvd Suff i js, in Competition 
‘ w ' rt luc b Impudent, Bo.yling, Self-conce-it/J P~ev-/Jt s. was rhe Loweff 
Aift of Humility, and Good-Nature ; to Cuodefcen.i to Di/bute with fuch 

• « ought to be Anfwered, not w.;h Arguments, but Anathemas! Yet bc- 
4 hold the Sincubr Modejly of this Gre.:t Apsffle! lie cannot enter upon 
4 ^is own Jttfiijicamn, without much Reluctance, and a long Apology 10 
4 introduce it. “ 1 am become a Fool in Glorying f fays he}, but you have 
“ compelled me to it. I fpeak as concerning Reproach, as tho'' we had 
“ been Weak : Howbcit, whrrcin any is Bold, I Ipeck fonlifh'.y, ! am bold 
“ alfo. Are they Hebrews? lb am I ! Arc they lfr.irl.tes f lb am 1' 
“ Are they the Seed of Abraham ? fu am I ! Are they (VI millers ofChrift ? 
44 I fpsak as a Fool, I am more. In Labours more Abundant, in .Stripes 
“ above Mcafure, in Prilbns more Frequent, in Deaths often ; of the Jews 
“ five Times received 1 forte Stripes, favc one. Thrice was 1 beaten with 
“ Rods, Once was I Hon'd, Thrice I fuftered Shipwreck, a Night and a 
“ Day have 1 been in the Deep. In Journeyings often, in Perils of Wa- 
“ icrs, in Perils of Robber?, in Perils by my own Countrymen, in Perils 
“ by the Heathen, in Perils in the City, In Perils in the Wildern i-, in 
“ Perils in the Sia, in Perils ainongfl FALbE BRET HREN/' In this 
4 Rhetorical Abridgment of the Sufferings, and D inger, of hi*- Life, there's 
4 a very Olfervabit Gradation -, ihc Apojllr Hill Rij/t in his Calamities, .md 
4 put* this Luff a • the HigheJ} Pt-feliitn of his AH (cry, a* that wh ch made 
4 \k\cdtcp:Jl Iwprtffton up >11 .os Puffi ns, and what He bore witn the greateft 
4 Refen t men t and Diffhu'ty. The many fevere Pains, and Tortures in- 
4 dieted onhis Body, were nothing to This j nay, tho Good-Nature , and 
4 Mercy of Highwaymen, and Pagans, and even the Devouring Bofom of the 
4 Deep, were to be Prefer r' J before, and former ( ic ftems) to be Trvjled to, 
4 than the more certainly Dej/ruflhe , and Fallacious Bofom cf a Treacherous, 
4 FALSE BROTHER. 

4 I (ball take the Expreflion in its full Latitude, without confining it to 
4 the exprefs Defign of the Place ; tho' it were very obvious to drew a 
4 Parallel here, betwixt the furl Circumjlancos of the Church of Corinth for- 
4 merly, and of the Church of England ar prefent •, wherei n Her Holy Com - 
4 munian ha- been Rent, and Divided by FafUtus, and Schifmatical hu- 
4 pojleas ; Her pure D cOrine has been Corrupted, and Defil'd -. Her P- imi- 
4 live IVorjhtp. and D'tfiipline Prophan'd , and Abus'd-, Her Sacred O-.lert 
4 Deny, l and VUffird ; Her P< lefts and PrsfeJJh-s (like St. Paul) Calm : - 

• mated, Mif eprtjtMcd, and Ridicul'd ; Her Altars and Sacraments Prefii - 
4 lute! to Hypocrites, Deijts, Socinian and Atheifts -, and this done, 1 wifii 
4 I could not fay, withou: Difcouragenunt, 1 am lure with Impunity, not 
4 only by our prefitfi'd Enemies, but which is worfe, by our pretended 
‘Friends, and FALSE BRETHkEN. But to proceed to the Matter 
‘ before us : In my Difcourfe upon thefe Words 1 lhall endeavour, 

4 !• Rir/C To (hew in what Safe, and upon what Accounts Men may be 
‘Denominated FALSE BRETHREN. 

‘II. Secondly, I will lay before you the Great PERIL, and Mifchlef of 
4 fuch, both in Church and State. 

4 III. Thirdly, I will fet forth the Heinous Malignity, Enormous Guilt, 
‘ and Folly of this Prodigious Sin. 

• IV. Laflly, Asa ConJequcncc from the Whole, I will undertake to 
‘ Evince what mighty Reafon we have at all Times, and more cfpeci- 

* ally prefent, to Jlick firmly to the Principles both of our Church and 
4 Conjlitution \ and how much it concerns Us to Beware of all thofe 
4 FALSE BRET HREN, that Defert, or Betray them. 

* And Firjl , / will Jhew you in what Senfe. and upon what Accounts Men 
may be Denominated FALSE BRETHREN. In order to which it will 
be Neceffary to State the full Extent of the Nature of FALSE BRO- 
THERHOOD. 

4 This Term 'PnJx'Ap;* being of a Relative Signification, muft refps& 
; Men as confidered under all Social Cafes, or as they arc placed under fuch 
; Regards and CtrcumJlances, as in Duty oblige them both to Think, Speak, 
: and Ait, with Truth and Integrity, correfpondent to their toward Prin- 
‘ ciples, and outward Profeffions. And wherein they arc founJ deviating 
1 wilfully from either, by an unreafonablc Alteration of Judgment, by any 
‘ tacit Mental Rejerve, or Equivocation, upon any indireit Ends, or Defigns, 
4 or guiding their Expreffun; and Aftions contrary to thefe Jlated Rules, 
4 are guilty of Faljhood, both in Conjunct and Prattice, of a Breach of that 
4 Veracity, Juftice and Trujl that they owe to God, themfelves, 3nd the World , 
4 and are properly what are ftyl'd in the Text FALSE BRET HREN. 
1 For whereas every Man that cither believes, fpeais, or ads Rationally , 
: muft be fUppofcd to have fornc Standing-Ground, and Meafure of Judg- 
‘ ment, fettled upon fome Grand Primitve Maxims of Truth, both Specie - 

■ lative and P radical, whether founded upon Revelation, Reafon, or Ho- 

■ nour, which are what wc call any Man’s Principles, either in Reli- 

■ gion. Society, or Friendjhip : If thefe Fundamental Axioms have with true 

• Deliberation been fifed, and weighed, not only as to their intrinjic Na- 

■ lure, and Goodneft, hut as to their outward Tendency, and Confequences , 

■ they muft appear, (ho" not perhaps as infallible in themfelves, yet with 
: Rcipcit to th c Perfon fo confidcring them, as demonfirative Truths, as the 

• Light, and Oracles of God, and Reafon, fet up in his Breafi ; by which He 

■ is always oblig'd to Direct and Govern his Thoughts, Refolutiom, 3nd 

■ ASions ; and which if He Jwnves from, difiswr.s, or betrays upon any 
fmijler Motive, whatfoever tho* after this nice Search they lhould prove 
Erroneous), involve the Man in a very heinous Sin , treacheroufiy ailing 
againft his Judgment, and giving the Lye both to his Faith, his Reafon 
and his Knowledge. This Matter being thus briefly Pnmis'd, it is evi- 
dent, that with regard to the fcveral Objects it is Convcrfaric about, Men 
may in three RtfpcBs be term’d Guilty of FALSE BROTHERHOOD. 

* 1. Firjl , With Relation to God, the Church, or Religion, in which 
they bold Faith, or Communion. 

4 2- Secondly, With Relation to the State, Government, or Society , of 
which they are Members. 

4 3. Thirdly, With Relation to thole Private Perfons, with whom they 
have cither Fricnr.fnip, C/rrefpendence, or Dealing. 

‘ 1. And Fiji, He is a FALSE BROTHER, with Relation to Gcd, 
Religion, or Hit Church in which be holds Cemmumon, that Believes, Mai .- 
4 f* ‘ tains , 



\ 
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which earning Exprtjfitni , they mean nothing but getting Mantj and 
Preferment, by holding in with Pcrfons of all Pert ties and G’;:tr..£ltn t 
lulling betwixt the Diverfity of Opinion;, and Reconciling G,d a r ,4 
Hr Hal (or Gain. To thefe we may .nld thofl- who either out of Fear, c r 
Complaftner, can tamely, and without Vindication, hear their G:d mi 
Rthgiur. Btainhem'd and Abus’d. But there is arbiter fort of FALSE 
B><£ 1 ’HRLN, who fei up for a greater per f Alien of Fitly than ihci* 
Neighbours who, like their Originals, the rharifees in the Gofpel, are 
always pleading their Mtriti before Gti, and the l/'erld, with an Ofiess- 
t a tint of S.melity, in Comparifen with their Profane Brethren , with a 
Stand iff", ftp / am halier that Thtuf Thefe jure the Saint t that under the 
Present - of Confeitnet, dull commit the mod tbtminable Impieiier. and 



1 4 jutttfy Murder , Sacrilege and Retelling by Texts of Scripture. There 
* are yfct another fort of FALSE BRETHREN, of a quite oppofite Cha- 



* taint , or Prs pagc.lt t any Pdf, or Heteriskx Tenet , or Do. 'trine repugnant 

* to the ixprels Defloration of Scripture, and the Decrees, or Senfe of rhe 

* Chm;h. srni Antiquity thereupon. For as in the Jr /I alvte arc contain'd 

* the Ejfential P ints, and Articles of our moll Hol v FiHih ; (i> the Primi- 
4 true LxpojirUvs, Decsfum , and Pr alike of the ancient II 'rites t of the Puie 
4 and ur. at rufted Ages of Chrifikmity, mud certainly be acknowledg'd the 

* bell, and mod Authentic Csnunents upon their Meaning. In Op,' fit tin to 

* v, tiich, if any upjlarl NtVelifi, or f if -conceited E’tbifi'.f, out of Priilr, 

4 as fitting Hin.fi if above ihife Genuine Oreclct of Truth -, or out of hno- 

* t ur.ee, as king uKacouainted with the Learning, and Recti di of Antiquity, 

4 or out ot Perverfinefi, fcorning to fubmit bis Undi’/t.iKdiu ^ to the Dictate 1, 

‘ or kttir Rrafinca oil erf, or out of Ambit.cn and Vam-gsotJ, as affecting 
‘ to be the Heady and Leader ot (bmt Nev) Self, ot Party ; (all, or either 
4 ol which luve^ind will be found for ever the Parents of Hereji ) and 
4 fhou*d brr.i. in upon this Sacred lhpf.rttm of the Church-, anJ ft id 
‘aittir.pt Bb.fpbimoufly to Cehssft that inviolable Fountain of Truth. 

‘ tart erroneous CcnjeHuves , and vain PhiloffpJtical Sytlmng, to Projihanc ‘ pureft in thi Chrijltcu 

* and Degrade the link Msfieritt fReligisu. ty abfurd Interpretation 1, ar.J | * or Pwfei are wanting in her Defence, arc ready to flirrificc their Perftnt 
4 iii|iudc!it R/afin:nJ\ dtould wt- dick to call fuch a Rebel 10 God, ami ‘and bj/sut in her Vindication. Thefe indeed arc noble Qualifications, 
* 7 teyttr to his Lm.f.b, a FALSE BROTHER? 1 : a Man fliculd 4 and ’t'is Pity fo otioJ a Character Ihould want any thine to Complete it. 

« dari not only to Revive, but to Ju/tify any Lxccral.lt Exploded Htrtfut, \ 4 And to turn the Words of our BlejfrJ Savknr to the rich Mnn,yP one thing 
4 as thofe of Ari in, and Nefisriset, denying the Hytcjlatieal Union, -'■t the ‘ thtru lac left, thy Zeal is to be (hewn in, as well as for the Communion of the 
4 Eternity of the Sir. of God-, or Ihould affirm that He tv. 11 God in Man, nr 4 Church, m obeying her Pr.eefts, as well asdt finding her Right! In all 
4 th.it the Gcdhr .: v.f ftty L;. :.'.i in hi Marsh:*/, a* God war in the C.’iud-, 1 4 tbrfe C.ifcs there ija Serious and Deliberate Adi of Trea.hery againft C>n~ 

4 or that (Lould prefume tp Evacuate the great Sonflitn <d the Gofpel, the * fner.ee an j Ci Million, a bale Forfeiture of that Spiritual Allegiance we owe 
4 Ett-nitj of HeU-Tormentc ; or Expound any of the Article 1 of Our Faith, 4 to God, and our Church, as a laired body, and prater miy, that ought 
4 in fuch a Loufe and Vagrant way, as may fuit them as well to a 7.1 ho - 4 to preferve inviolable Unity, profefung one Faith, one Baptifm, trie God, 

* radar.'' !"■ a Cirijlians Cue.'-, and to lay open all th-jfe S/crrd litunda- , 4 and S.-vi-ur of us all. 

4 r.vr i f thr Crutch, to let :n ;.!! Sechrijis, and Scbijmchcii, of whatfo- 4 Bui, Sc.orJly, Aden n.17 be Denominated FALSF. ERE IHREN, with 

* mi II ild, R. mantle, or Fi tluf.i/k; Wtior.i, i'o as to make thr flcuje of * Rc.hr.- -1 to the State, Government, or Society ef ottHth ; I 

4 GW, not only a Du; of i hi run. but a Krcepiarlc of Legionr of Deiii: 1 TheCaa&\tuuoasofauM Give r-'i.renti differ iny a-, wording to tlieii feveral 1 

4 Should wc cover fuch a Fulfe Afojlle under the Sacred Umbrage of a True 4 I'ram/t , and Letter , upon which they are built and founded, it is im- 

4 Clutch-man? In (hurt, whofoever prcfumes to Recede the leaft Tilth 4 poflild: to lay down any one Univeifil Rule, as the Scheme and Mtafui 



Church-, and mould 4 raiter to iliefe, yvbowifli well to the Church of Enfar.-t, and really be. 
'ountain of Truth. 1 Ifevc her Conflitution in DoSlrine, Dij'etplin : and fl'.rjhjp, the belt sutil 
/tew : ; to Prophanc ! 4 piireft in thit Chrijlh-.u If'srtd-, and when either their Tongues, Hands, 



from the Cipr/f ff-'oid of (,od, o: to explain the great Cream, l, of our 4 < : Obci one, that may fquart to event one of them. Only this Rlaximj 



4 Frith in hi 1 w-f angl’d Terms of Mourn Ph hftfny, mull puhlifh a new 4 in jjt:.. :al, l prefume, may be EjlnlUjb'dy fot the Safety, Tranquillity, 
* Gofpel, Ur.-tid his Saviour, and Defray his Revelation 5 und by tin fettling * anti Support of all Governments, that no Innovation whatfoever Ihould In 
4 the Ucr.crjul, Receiv'd D:. Irine of the Church, give up Chnjlianity into ‘allow’d in the Fundamental Confutation of any State, without a vet] 



4 S.ipticijm, and Aihcifm and to (peak the bell of his Charal/rr, is 



any State, without a very 
preffina, nays unavoidable NcceJlity for it: and whofoever fv.gly or in 



F.'.LSE both to his God, and his Re Hr it is, and fiall he called hereafter, j 4 a private Capacity fliould attempt it, is guilty of the Higbrfl Miflcnu 



77 v ieajl in ire KingJun of Hexver., how Great foever he maybe in the 4 and is an Enemy td that Podtick Body of which he is a Member. To apply 



K'liydi ms here below. And a 4 a Man may thus Detray the DoUrint of kis ‘ this Maxim to ourGovemuuntfin which the Truth of it will very evidently 
-• ' ' • 1 ' cl — '•« »* : • 4 apprar ; oui Conflitution both in Church and State, has been fo admi- 



Cburcb , fo he is no left FALSE to its. inter jl, that gives up any Feint 
of her DifapUne, and Warjhip. Thefe arc the Exterior Fence < to Guard 4 rably contriv’d, with that l Li f don, /Height, and Sagac ty , and the Tempo 
the Internal • of Religion, without which they arc left Naked, without 4 and Genius of each foexaclly Suited, and ModclI’d to the mutual Support 
Beauty, Order or Defence. Should any Man, out of Ignorance, or P'c- 1 and Ajfjlarlce of onc’anorhcr, that 'tis hard to (ay whether the Doctrines 
judice. to the anrient Rights, rnd Ejfentiel Conflitution , of the CatLniici ‘ 4 of the Church of England contribute msrt to Authorife and Inforce our 
Church , Affirm, That the Divine Apofiblical lnfritution of Epfcopacy, is a f Civil Laws , or our Laws to Maintain and Defend the Dalfrines of our 



4 Novel D citrine, not fuff, lenity Warranted ty Scripture, and that ‘tis iridf- 
* fererrt whether the Church is Govern’d ly Bifv.pt, 01 Pi /filter f t Is r.ot Inch 



.... “Lfi' 

ji Ahtfiate from his own Orders ? I-ct the Chtiflian World be 

* Judge, wlii. tv If diferve the Name of Churchmen, t!u>fe that ftrillf Dr- 
4 fend, and Maintain the Catholuk Delhi net, upon which the Church, as a 
'Society, is Poinded, or thofe who would Barter them for a Miotgril- 
4 Union of all Sccfs ? Thofe who Zcaloufly fupport her Miffton, which 
4 only can Jut-port hir, or thofe who would defray it, to take in Schifmn- 
4 ticul Pujbyttrt without Etifcefal Ordination, which would Un-church the 
4 very Church, and Aunihihte her Conflitution ? Is this the Spirit and 
4 Dclrini of bur Holy Mother? To aflert Separation from her Communion, 

4 to be no Schijin ; or if it was, that Schtfns is no Dantr.-.ille Sin-, that Oc- 

* ceifenal Cenfrmitj ib no Hypo. rify, but rather fir tie Benefit of the Ciurehi 
4 that any one may be an Occ.fv.nul Confirruf' with SAiifmaticki , and yet r.o: 

4 guilty of Schifm i that a Chriftian nuy ferve God in any IV ay or Gusgrtga- 
4 titn cf JVorjhip , as well by Exit taper dry Praytrs , as by a Prefcrib'd Perm, 

4 and Liturgy -, that Conformity to the Church, and Ecdefiujhcal Authority , 

4 arc no Parts of Morality, and a Good Life, which are- only nectffary :o 
4 Salvation : That the Orders and Ceremonies of the Churth, are only Carnal , 

4 Arbitrary Ciedier.cn, to be Dijpeut'd with as Men. pteafe, both by 
« Clergy and Laity ; that the Cenftres and Excommunications of the Church, 

4 are mere Bruta Fulnina ; Canonical Qbulience, and Ahfalution, Spiritua/Ty- 
4 ranny, and Ufurpation ; and in a Word, that the whole E:dy of the fUcr- 
4 Jhip, and Dijciplinc of the Church of England, is nothing clfe but Prie/ 1 - 

♦ cruft, and Popery in Mafqusradc. If upon ail Occalions to comply with 
4 the Dijfenlen both in Public i and Private Affairs, as IVr funs of Tender 
4 Corf. knees and Piety, to promote their inter tils in Eleliions , to fneai to 

* ’em for Places and Preferment , to Defend Toleration, and Liberty of Con- 

• frier:..-, and under the" Pretence of Moderation, to excufe Their Separa- 
4 lion, and lav the Fault upon the True Sons of the Church, for carrying 
4 Matters too high ; if to Court the Fanatiibs in Private, and to hear ‘cm 
4 witli Patience, if not Approbation, Rail at and Bhfpbeme the Church, and 
4 upon Occafion to fujl.fy the King's Murder ; If to Flatter both the Dead 
4 and the Living in their Vices, and to tell the World, that if they have 
4 l frit and Money enough, they need no Repentance, and that only Fools and 

• Beggars can be Damn’d ; If thefe, I fay, arc the Modifh, and Fafhion- 
4 able Criteritoi of a true Church-man, God deliver Us all from fuch FALSE 
« BRETHREN ! 

• There is another Sort of them who are for a Neutrality in Religion, 
4 who nutty are of none, but are a fecret Sort of Referv'd Atheifls, who al way: 
4 pretend to b ecf the Church, join in this Ha d, and will fometimes F- 

• nuent our Puidicl Communion, .as long as the Government appears on 

4 Side; but if any thing is to be : ’ ‘ ~ 

4 fiide privately into a Conventicle, 

4 amongi! ’em. Tliey are equally 

* the Gallic/ s that can for none of thefe 
4 the Religion Ejlv-l-fv'd by Law, but no longer than'Yu fo ; they can fee 



4 Church. The Natures of both are fo nicely Correfpondenr, and fo happily 
4 Intermix!, that 'tis a! moil impofiible to offer a frislation to the one, wub- 
4 out Breaking in upon I he Bony of the ether. So that in all thofe Cafes 
4 bcforc-nu. ntion’d, whofoever prefumes 10 Innovate, Alter, or Mifrepre- 
4 fent any Point in the Articles of the Faith of our Church, ought to be 
4 Arraign'd as a Traylor to our State ; Heterodoxy in the Doffrines of the one, 
4 naturally producing, and almoft uccejfurtty inferring Rebellion, and 
4 Iheh-Trtafin, in the other-, and confcqucnily a Crime :liat concerns the 
4 Ci-jil Magi fir ate, as much to Punifii, and Rjlriiu, as the EcclefufiicaL 
4 However this Aficmon at firll View may look like an High-flown Paro- 
1 . isx, the Proof of it will fully appear in a few Injhmces. The Grand 
4 Security of our Gevtninient, and the very Pillar upon which it Jlands, is 
4 founded upon the Jltady Belief of the SnbjcRs Obligation to an Alfolute, 
' and Unconditioned Obedience to the Supreme Power, tri e// Things lawful, 
4 and the utter lUcgaliiy of Rcftflanei upon any Pcct.nee whatfoever. But 
4 this Fundamental Dcclrine , notwithftanding its Divine Sanction in the 
Exprefs Command of God in Scripture, and without which, it is impoffibh 



any G verunur.t of any Kind , or Derisniimitis/i in the World ihould ftbfsfl 
4 with Safety, and which has been fo long the Honourable and Difihiguifh- 
4 ing CLararferijick of our Chunh, is now, it items quite Exploded, and 
4 Ridiculed out of Countenance, as an Unfafiticnauk, Superannuated, nay 
4 (which is more wonderful) as a Danger on t Tenet, utterly Incmtfijient with 
4 the Rigfl, L-be-ty and Property , of the PEOPLE; who, as our New 
4 Preachers, and Hetv Politicians reach us, (I fuppofe by a New and U11- 
4 heard-of Gcfpcl, as well as Ltr.vr) have, in Contradiction to both, the 
4 Prxer Invcilrd in Tl.’.ns, the Fountain ami Original of it, to Cancel their 
4 Allegiance at Plcafure, and call their Sovereign to account for High-’ 
4 Treeftn againft his fipreme Suhje< 9 i forfooth ; nay to Dethrone and Mur- 
4 d.r Him for a Criminal, as they did the Royal Martyr by a fufticlary Sen- 
4 tence. And, what is moil incredible, prefume to make tneir Court to 
4 their Prince, bv maintaining fuch Auiimanmc’.’iatl Schemes. But, God be 
‘Thanked! neither the Conilituiinn of our Ch.reh or State, is fo far 
4 Alter’d, but that by the Law; of Beth , (JHU in Force, and which I hope, 
'■for rvtr will be) thefe Damnable Peft'uni, let them come either from Rome 
4 or Geneva, from the Pulpit, or the Pre/s, arc condemned for Rebellion, and 
4 FSgh-Treafin. Our Adverfaries think they effectually flop our Mouths, 
* and have Us furc and unanfwcrable on this Point, when they urge the 
4 Revolution of this Day in their De. feme. But certainly they arc the Greateft 
Enemies of That, and his late J-faiefiy,] and the moil Ungrateful for the 



4 yet talk very 




4 neither bin nor Danger in that EtdtfiaJlUaf , Bugbear, as they cafl Sthifm , 
loud about Union, Campr.-hinfion and Moderation ' " 



, upon no othef 
f not Unant- 
fanieus Libfi 

...... . .. — , ftfiance was fupr* 

4 po.'d ? So tender were they of the Regal Rights, and fo averfc to 'infringe 
4 the ltfaft Tittle of our Corifiittuien/ We fee how ready thefe Int/ndhnk* 
4 are to tkla'tha lead Umbrage, to charge their own curfed Tenets of 



• His Kgbntfs D fell re 1, in OppoStioo to thofe who five out, Tint wc do intend to CONQtTER and ENSLAVE tbtfr NATIONS, that we hare thought fit to add 
a few Words to oar Dr-Loratim ; 44 Jj ia not to he Imagined, that cither tbfr who hare Htcir. J Or. or those who are already eomr to df/t U«. can join in a H1HKE0 
44 ATTEMPT OF iXjKkUEo'T, to make void their own Lawful Tales to their Honours, Rl/utci, and hatreds.'' act the Pr.net ef Onnge'a Detlaraiitn. JJr. •Ccuuet’' 
tliforj ef the Four Lift bU>£-u, p. 493. 

* tW 
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* the Our-b of England, to Derive that Guilt upon it, niwS Quit Scerts « faitlfstlnefs, us the Pfalmifl Calls them, being of fo Cepiem, and Extznfnct 
. with it fnr •//: ir lh>rd:* ! Thus do they endeavour to draw Csmparifin s, 4 a Nature, and reft* c'.n-j 'the Pi isau Cs.iccrrj of Human L fc , 1 fhall on- 

* md to Jult'iv th- Hen irt Aiiitnt and Pmdplet of Feriy-One, which have ‘ ly trouble you with enumerating lome of the Gtnrtel hjhncr, of them : 

. been o» I Ate V-.-.fj, to the Scandal of Our CImreb, and Nation, to pub- 4 Such as arc, Bet. a } hg Our Friend in his Statu, Dftrlint him in his 
i [icily defended, no? only by the A rents and Writers of the Republican 4 Misfieiurus, in not j Defending Ins Reputatlsn, when fcljly At cas'd. in an 

* faJfion, but bv feme that have the Confidence to flyle themfclves Sens, and * Obfequious Comjdiemtt with him in anv hull nil, or Di&xuwidle Meafures , 

, prtjbjt’i of the Church «.f England ; who in open Dt fence of the moft ‘ in a Naufeous flattery of bis Fellies, c: Kees, in permitting him in any 
. ffi ant! ary Dtelamt.ons of God in Scripture, (never to be evaded by any 1 Error, without Adnuuitle n, and in giving him wng Advice, and not 
» 'Shiftier Mifrepi if intadens ) and the Ur.tverfil Doelriste, and Exfsfr.icns of * leading him out of it. Su>.:» ate alio, with regaid to Our Neighbour, 

, the Cuihslut Church upon it in nil Ages, with the Exprefs Ttjiimsny, and 4 the Cowaling, or Mijreprefouing any Truth that he is Concern'd io inn’, 

, (Jycu.rr.mt of Our Church, from its Reformation down to the prefent 4 Playing upon hu F.i < ■with doubtful and umbiyucus InfmuaHitss, with Double 

* Ji mei, Ctrrtlnraltd with the Senfe of Our L-.fifiatue, fo unexceptienablv 1 Equiv.cutsai, arid Difitn-lutcy Exprej/isns, an Aftuat Smith of Word, 
c : h firm'd in Our Laws, Dare, in Defpite and Contempt of all tbit EvUttett, 4 Prcmi/e, or Prtfejfsts, Qsn define Undermining, by Circuiieventien, Fraud, 

* manifelHy def nd the Ref dame ft tin Supreme Power, under a New- fan- * or Craft , Bwt-i.ting, ur.d ftcirtly Sundering, Prt;, gc.t <g S.an.Jal, and 

* (led Ntticn uf Self Defence ; the only Indance they (htw of Shame, that ‘ Bearing Faff Witne/i, and Portal lug (event) \V ays in his Sim ; which are 
i they dare not YE Y maintain Rebellion by its proper Name. Yet, if thofe ‘ all the CharaStrifiUks of an Lfidieus, Treacherous , and Faif -hearted Knave. 

* fly Pretences, and weak Rxtufts for it alledg’d, carry any Strength, or Rea- 1 But tilde flees being of a Private Corf deration, 1 hallen to the next Ge- 
4 / 9 r. in them at all, they will equally ferve to Jufiify AU the Rebellion! chat * rural Head propos’d, Harney, 

* ever were or cent he committed in the World. Now as the Republicans 

■ Copy att ' -x the Papijh, in mtliof t\\c\r Dotlrines and Practices, l would fain *11. Secondly, To lay before you the Great Peril, and Mifdiefs of theft 

* know in this where the Difference lies, betwixt the Power Granted to (as ’tis * FALSE BRETHREN i* Church and State-, which J (hall endeavour to 
t hippos’ d Originally fmcjlti , hut from what Cw.mijjiir . God knows, in) the ‘ do, by Proving tbot They Weal n, Undermine . , and Betr.-y in ihrmfikes, 

» People, to '/«j;rand Dethrettcx'nnxSfJrrcigns. for an vCa«/< they //;/«»' fit ; or ‘ and Enciu’ags, and put it in the Power of Our Prejijs'd Enemies, to 

* a nn lets Ufirfid Fewer of the Pope, tofiive the People from their Alieghnee, 4 Overturn, and Defray the C filiation and Ejhiidfmenl of Both. 

* andrfry;-;//«if«^f^.vr.-and D/#<i-n-*iohi*fflfuirr/r<u,whcncverhefillok.>:thi> 4 t. Aud Firfl, c<> the Chuxh. But here it is very Necejfay to Pre- 

* httrtjl i" pluck them from his Etienne i Heads. Cemparifms are generally * mile, That by the Chii’.h sj England, We are to undci lhnd the True 
4 Odious i blit a Learned Biffxp of ::cr Kingdom, whole Averfloil to Popery, 4 Genuine Notion of it, as ii (lands Contra-dijiingui/b'd in its ■Ep-bUjb'd D,e- 
4 I hup:, is not doubted, 1 mean the* Right Reverend the Lord Bi Shop 4 trine, Difipliue , and Wtsf.lp, from all Other Cbtrehei, and S lilm.ti.h, 

4 of Sarum , h.ts been bold Judiciouflv to determine, even on the Papjts 4 who would Obtrude upon L*s a Wild. Negative Idea of a NATIONAL 
‘ Side in this Cafe, That if fuch a Dtp fag Power is to be intruded in 4 CHURCH, fo as ;o h.corpjrale then fives into the Beds, AS True Mem- 
‘ Mortals Hamit, left Iwnviniencies will onfuc in placing it iu One, than * hers of it-, Whereas 'tis evident that tins Latitudinarsan, Hsttragtnt.sct 

* m Many ; though God forbid it ever Ihould be Lodg’d in any other than I * Mixture of all Pcrfoiw of what Different Faith foever, Ousting in Priitfi- 
4 that of God himfclf, the Original of all Power, from whom it proceed j, ' 4 an. y, (which is but One Singh Net of the Cbur.bof England) would tea* 

‘ and to whom it mud Return ; die King ej Kings, Lord of Lsrds, ana ‘ tier it th.- ntofi Ab/itrd, C.ntr.tduErj, and Sef-ir.r.uj.d '.t B-dy in the 

* ONLY Ruier of Princes. So that thefe Komanticb wild Notions will Car- 4 World. This Spurious and ffiJL incut Nction , which will take in Jetw, 
‘ ry Us into fomething tiw/r (if'tis pofliblc) than Popery itfelf ; more Fa- 1 Qttale-s, Mahometans, and any Thing as Well as Cln-iJIi-.-r.i . r d- u- 
‘ tai to the Bights anil Inwejh of the Crown, and the Welfare and Trass- ‘ loully incongruous as 'tis, may be firll f)bferv’d, as one of iliofe Prime, 

* quiUity of Our Crist fii tut ion, which can never be Safe under fuch precarious 4 Popular En-snet, pur FALSE BRLTIfREN have made Ufe of to Un- 

* Deprstdsntm and Drjpctici Imagination. A Prnu indeed, in another Senfe, * dermine the very Effintial Confitulicii of Our Church which as i; (lands 

* wlllbe the Brealhtfhis Sssbjetts Nojirih, to be blown in,- orour, at their ‘ Guarded withjti O.c.'i I’acrcd Pences, with Her onlv True Sons in tier B - 

* Caprice, and Pie.i/we, and’ a wntle ValFal than even the mcam.-fl of his ‘ Jbm, may defy all the Ahliee of the Dev:!, and H-r lisiemi to prevail 
"• Guards. Such riileincus and Seditious Principles as thefc, Demand a Ccn- 4 aguinf Her. But inch i - Her hard Fortune, Her Word Advrfirici mull 

* fetation from that Government they fo inf Unify Threaten and Arraign, and 4 be let into Her Bow. Is, under the holy Umbrae of Sons, who neither be- 

* which are only prefer to b&anfwtr'd by that Swtrd they would make our * line Her Faith, Uwn tier AEJjisst, lubmit to Her Difeip'iiie, or complv 
‘ Princes b/nr in Fain, by the So-htig-calPd for Cenfurt of an EeeUftaftiesl * with Her Liturgy. And to admit tills Relies -us Troian Haft, big ivi.li 

* Synod, and the Qsrrtfhn of a Provoked and Affronted Leg fat lire j to ‘ Armnsid Ruin, into Our Holy Cl:., the Strait Gate muff b-htl quite 

* whofe ftrnfl fuftiee , and undeferved Mercy, I commit both them and * Open, Her Wail'., and Inckfures pulCt! lictun, and an high Rni-i iu - . in. 

* Their Authors. Only give me Leave to difmifs ’em with a Remark of 4 upon Her Cimmiinion, and this pure Spsufe of Chrijb pnf.t-s- ! m mo. c 

* the pious and learned Bifliop Andrews, upon fomn of their FALSE BRE- 1 Adulterers than the Starlet /There in the Reueiatier.s. Her Article mult 

* THREN in his T ime. f “ What (fays that Good Prelute) is now be- L be Taught the Crntfufusn of all Scnfes , Nations, an; Languages, to re mi- r 

** emit of th ft Words of God, Touch not mine Anointed? At true not fallen ‘Hera Babel, and Deflation. This was indeed ; he Ready \V. v to F-i 
“ into Strange Times, that Mm dare thus print and publtfh , yea, even preach ‘ the Iloujc of God, hut with what ? With Pagan Bujis, in;: of Christian 

“ and proclaim their Sins ; even thoje ftr.ful and jbtuntltfs Po/ilions, to the Eyes * Sacrifices, with fuch Unhallr.w' J, Lunhj.me, ami deteffable Gunlis, .is 

“ and Ears of the tuhlc World r whereby God's Anointed ore Endanger'd, * would have driven out the Holy Spirit of God S'itJ) Iiu : .nation. This 

<4 Men's Souls art Pol fin’d, Chvijiicn Religion is Blafphem'dasa Murtheter of * Pious Defigri of making Our Hoscje efi Prayer a Den of T inn, of refit m- 
«* brr ecu Kings , God in his Charge is openly Contradicted, and Men made Be- * ing Our Church into a Chaos, is well known, to have been Atc/mtied ft- 
“ H eve, they full go t; Heaven it: breaking GoA s Commandments." 4 What * vend Times in Tbit Kingdom, and lately within our Meauiy, when all 

* c«uld have been Ipoken wirh a more Pnplseiieal Spirit, of thefc filthy * Things feem’d to Favour it, but that Good Providence, which fo happily 

* Dfe/rm.rs , ibefe Piefumptuous and Se/f-wtlPd Men, Defpifers of Dominion , 4 interpos’d againfl the Ruin of Our Cbureh, and Blajied the Long prje. : d 

4 ami Gwcrrment, who are not afraid to / peak Evil of Dignities, who wre/i * Scheme of thefe E.drfmjtical AcLitcphels . A Scheme fo Aionjircus, fo Rcn.r.n- 

* the Word of God do their Own, and their deluded People’s Perdition, and 4 tie, and Ahfurd, that tis hard to fay, whether it had more of Viliainy, 
4 think to Confecrate even the worfl of Sins, with what is alinoft Ann in tow. 4 or Felly in it, and which even the Secfari/ij of all Sorts (who will not be 

* to the Bl,tfpt:irr’j r.ganft the HdfyGhsjli Thefc FALSE BRETHREN * fatisfied with any Thing lefs than Sovereignty) Exploded, and Laugh'd 

4 in Our Government, do not Singly, and in Private fprend their Poifin , 4 at, as Ridiculous, and huproclicalde. It was doubtlefs a Wife Way to 

* but (what is lamentable to be fjiokcn) are fuller'd to combine into Bo- 4 Exemplify Our Brotherly Low, and Charity for the Souls of Men, to put 

* dies and Seminaries, wherein Attteifr i, Deifm, Tritheifn , Secinianifm, with 4 both Them , and Ourftlves into a Guipb of Perdition, bv throwing up the 

* all the Hdiijh Principles of Fanalicifm, Regicide, and Anarchy, ary openly * EJfcntiaii of Our Funk, and the Uniformity of cur Worjhip. But fince rhis 

* Pi tfijs'd and Taught , to Corrupt and Debauch the Youth of the Nutkn, in ‘ Model of an Uniwftal Liberty, and Coalition fail’d, and thefe FALSE 

* all Parts of it, down to Pojlerity, to the Prejent Reproach, and Future Ex- « BRETHREN could not carry the Conventicle into the Church, they arc 

* tirpation of Our Laws and Religion. Certainly the Tcler alien was hrver 4 now rcfolved to bring the Church into the Ccuvtnt'uie, which will more 

* intended to Indulge and Cberijb fuch Monjhn , and Vipers in our Bofom, * ptaufibfy, and July Elftrci Her Rian. What could not be gain'd by Cvn- 

* that Icattcr Their Peflilenct at Noon-day, and will Rend, DijlraSi, and * prikenfun, and T At cation, mu ft be brought about by Msieraticn , nnd Oc- 

* Confound, the lirmdl and Befl- fettled Conjlitution in the World. Ill fhort, * cafuv.al Conformity ; that is, what they“cou!d not' do by Optu Violence, 
4 as the Enfjijb Government can never be Secure on any other Principles, * they will not fail by fnr/t Treachery to Acamphjh, If th- Church can’t be 
4 but Jlridtfy Thofe of the Church of England, fo 1 will be bold to fay, 4 pull’d dawn, it may be blown up ; and no Matter with thefe Men How 

* where any Pair of it is Traded in Perlbns of any Other Nations , They 4 'tis Defray'd, fo that it is Defray'd. Now IctUs, 1 bcfccch You in the 
4 mull be Fcfe to Thtmfehts, if They are True to their Trujh ; or if they 4 Name of God, fairly conhdvr wharmud be the Ccfteqi/ ' -- of this Scun- 
4 are True to their Opinions and Inter jit, mull Betray that Government they * da Ions Fiueluation, anj Tr.mminr betwixt the Chunk and Dif.nterr, both 
4 are Er.rmies to upon PtiecipU. Indeed, We rauft do ’em that Juftice, to 4 in Confcience, and Prudence. Docs not this Innovating in. Giving up, 

* confefs, th^t fince the Se£lr.rifls have found out a Way (which their 4 or Receding from, any One Point, or Arli.lt in our Faith, Violate, and 
4 Fir fathers, God knows, as wicked as they were, would have abhorred.) 4 Ajfefi the whole Frame, and Body of it ? Can wc either Add t:. or Di- 
4 to (wallow not only Oaths , but Sacraments, to Qualify themfclves to get 4 msnijb from, the leaf Jot of our Religion ? Are ws to take its Confutation 
4 into Places and Preferments 5 thefc SanBiffi Hypocrites can put on a Shew 4 as our Saviour, an J his Ap.fies deliver'd it down to Us or have we 
4 of Dyndy, and (cem tolerably Eafy in the Government , if they can Engrofs f Authority to Curtail , Alatgle, or Alter it, to Suit it to the P’id , Hu- 
4 the Honours and Profits of it : But let her Mnjefly rtoib out her Little ~ Fin- 4 noun. Caprice, and S>ua!mfk Stomachs, of Obllinate, Moody, Wayward, 
4 gir to touch their Lorn, and thefe fweru Adve> juries to Paffisve Obedience, 4 and Self-conceitcd JLptcrites, and Enthufafts? Will not fuch a Cafe, 
4 and the Rtyal Frmify, Jhatl fret thimfibts, ar.d Cm ft the Queen, and their 4 anj Tme-firvng C.ftpliauct givethe Enemies of our Chwch an Occafon 

* Go ’, iikJ thall took upwards. And (o much for Our Pthls.al FALSE 4 of Blafpfimi’g Her as Weak, and Inco-jlant f Will it not argue the Ilie- 
4 ILK E T H REN, till I come to (peak with them again by and bye. 4 gality of Her Ordinances and Laws, or that they were too Rigid, and vvant- 

* I proceed, ’ 4 ed an Abatement f Will not this Harden, Encourage, nay Juflify the Dif- 

4 3. In the Third Place, to a more Inferior Species of them, that Act in l fimttrsia their Opinion of their Separation, when they lee fuch large Al- 

4 a lo. t’i r Sphere, naitiel v, Thofe whs in their Private Capacities, are FALSE 4 kwassets, and Concelfions made in its Favour ? What Dijhr.cur able, and 

4 either in their Frisndfinp, Csn efpon.der.ix, or Dealing : But theli Situ ofUn- 4 Unworthy Opinions muff they entertain of die Ptitjls of that Church , who 



• Left Di/snlrr may be apprehended from the Preteafonj of the Roman Bifiefs, flian from thefe Maxim:, that put the Fewer of Judging and Controlling the Magrjfrate in 
the PEOPLE’S Hand--, which opens * Door to Srahje Confuf.oni, and indeed, lets tyerfyrkmle Per/im upon the Ttreifr, and introduced! an Anarch, which will never ad- 
mit of Or.hr and firmed ? ! whereas, Thofe who have hut Ou.- PRETENDER over Them, could more eauly deal with Him, and more Vigoroudy RESIST Him. 
qf the Chxrrb e/Sctkbnd. Printed at Glafgow, 6S, 6. 

1 Sermon 3 . on the L’onfpimcydf the COH&IES, preach d befbrethe King at Hoiinsberg, dug. j. «Cxo. p. *o». 

5 * can 
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* can Sacrifice their moil Solemn Declarations , and Oaths la Oomph: finer* j 
1 and Pt-tfn nrnt ? What would be the End of All this hut to Efiablifh 

‘ hi f ref , and Erafiiisr.rji s upon the Ruins of our Faith and D-j.ipllne ? 

' Wo* ;! sot thi' Spi> Hunt Lerrrdemain, this FalLcieu. Trkilug. u..d Dou- 

* blt~dccEr', rr.tuicate all the Principles of Truth, anti Hanefiy , or Piety our 

* of Men's Minus, make ’em Uwmrrnr. i whether there is Any, or No 
1 Rilrie’i, Ron ’em into an UniverfiA Stcpiicifm, ami IrfAAhy, and make 

■ : cm ! Ath.ifi:. Peprjls t I*.H when they h.o! Turn'd ■h'mr, and about, 

* ani were grown Giddy with Change, they would either (Jive up Thcm- 

* f !v.-. to the Difieheftf ais i nngs, or Kelt the.r weary d Judgments i.i the 

* Auiinrii, of that t '-arch alone, that can Delude 'cm with the Speeisu. i 

* Preten.es of an Infallible Guide. Thus our F A LS E B II E I I I REN, 

■ a*.. tile Ji-josA id our Biejjal Saviour, crucify his Church betwixt Thieves ; 

1 a >..i : they committed that Execrable Villainy under a Pretended Fear left 
‘ the ROMANS fhouid temr and tare away their Place* and Nation, which 
‘ by that very Fall They brought upon Thsmfeh/s : So thi :e Men, out of 
‘ a Fictitious Fear left the Modern RO MAN S Giould come and Drilroy 
4 Our Church, arc Working that Ruin they pretend to Avoid, and under a 
4 Fiitfe Zeal of Keeping out Popery, are Thcmfelves infallibly Bringing in 
4 That very POP ERF into Our Kingdom, with which they fo Fulfil alul 
4 ungratcftilly endeavour to Attaint the Church o f England, the Great.fi Bnl- 
4 wart, and only Safe-guard again ft Popery in the whole l For Id ! 1'ho’ it 
4 were highly to be wilh'd that thofe Excellent Lotus made for Her Defence 

4 and Security, were at prcfeni put iiricfly into Execution *, for the Roman- i 
4 C.nbelici Agents, and MilBonaries that fwarm about this Great City, as 
4 it were in 'Defiance and Contempt of them, were never more Bufy in 
4 making Profclytcs to their SteferfUtion, and Idolatry, and Perverting and 
4 Debauching Her Mrjejlys Subjects in every Corner of our Streets, 

4 2 . Thus we fee how Dangerous thefe F A L S E B U E T H R E N arc 
4 to our Church, which is fo Great and Confidcrable a Branch of our Civil 
4 Confutation, that the Support of Our Government depends upon its Welfare, 

4 and wind Affect, That muft ftrike at the Foundation of our State ; Inneva- 
4 ti.ns .n Either, tending to the Subverfien of their Laws, and the Unfading 
1 the Ejhblifhni/nt, and confequcntly to Anarchy, and Confufioa. But to 
4 draw this Argument more home to the Point ; 1 will endeavour to prove, 

* that our FALSE BRETHREN are as Deftrudtive of our Civil, as 
4 Ecchfkjlltdl Rights. For Erft, i: cannot be doiy’d, that tho’ They do 

4 fubmit to the Government, their Obedience is Forc'd, and CtssJIr airs' d, and j 
4 therefore lb Treacherous, and Uncertain, as never to be 7 rujhd, becaufe 
4 proceeding upon no Principle, but mere Interejl and Ambition ; and when- 

* ever That changes, their Allegiance mult follow it ; and therefore (to 
4 ufe their Own Expreffim) are as much Qceafmal Ltynlifis to the State, as 
4 They sue Occafimat Confcrmifis to the Church ; that is. They will Bc- 
4 tray either, whenever it is in their Power, and They think it for their 
4 Advantage. FA. LS HOOD always implies Treachery, and whether 
4 That is a Qualification for any One to be Trujled, efpecially with the 
4 Guardi anfidp of our Church, or Crown, let our Governors confider. And 
4 certainly nothing but the moll Sottifh Infatuation, can fo far MW both 
4 our Eyes, and our Judgments, as to make us believe, that the fameCnufrs 
4 lhould not produce the fame Effstils, and that die fame Latitudinal dan, 

4 and Republican Notions flioulu not bting forth the fame Rebellious and 
4 Pernicious Confluences. They are pleas’d now to fftn their Lewd Prhs- 
4 cities, and cover their Dangertu i Tenets with the Name of Speculative 
4 Opinions ; but what Fatal Prafficcs they have created, and whether in-fe 
4 Seditious Thoughts will not again Exemplify thcmfclves in tile fame Bloody 
4 Ailions, We lliall be Convinc'd, to our Sorrow, if YVc don’t Apprehend, 

4 That the Old Leaven of their Fore-Fathers is Hill Working \n their Pre- 
4 fsr.t Generation, and that this Traditional Poyfon ftill remains in this Brood 
4 of Pipers , to Sting Us to Death , is fufficiently Vifible, from the Dar.ger- 
4 bus Encroachments They now make upon our Government, and the Trea- 

4 finable Reflections They have Publifh’d on her Majrjly, God blcfs Her ! j 
4 Whofe Hereditary Right to the Throne, They have had the Impudence | 

4 to Deny, and Cancel, to make Her a Creature of their own Power ; and 
4 that by the fame Principles They plac’d a Crown upon Her, They' tell j 
4 Us, They (that is, the Mob) may rc-affume it at their Pleafure. Nay, j 
4 now They have advanc'd themfelves from the Religious Liberty Our j 
4 Gracious Sovereign lias Indulg’d them, to Claim a Civil Right, as they 
4 Term it, and to Jitfile the Church out of Her hflablijhmcnt , by Hoifring 
4 their Toleration into its Place ; and to convince Us what alone will Jetisfy 
4 'em, infolently Demand the Repeal of the Corporation and Trjl /Uts, as 
4 an EieleJuJlicslUfierpation, which indeed under Her Majtfty (whom God 
4 long preferve for its Comfort and Support 1) is the only Security the Church 
4 has io Depend upon. And which they have fo far Eluded by their Abo- 
4 minab'ie Hypocnjy, as to have Undermin’d Her Foundation, and Endanger 
4 the Government, by filling it with its Profefs'd Enemies. Thefe Charges 
4 arc fo Flagrant, and , Undeniable , that a Man muft be very Weak, or 
4 fomethir.g werfi, that thinks, or pretends, that Dijfenters arc to be Gain'd, 

4 or won over by any other Grants, ind Indulgences, than giving up our 
4 Whole Confutation : And He that recedes the leaf Tittle from it, to fatisfy, 

4 or Ingratiate with thefe Clamorous, Infaticide and Church Devouring Mu- 
1 lignunts, knows not what Spirit They are of, or He ought to Ihcw who 
4 is a True Member of Our Church. Have They not ever finer their fir ft 
4 Unhappy Plantation in this Kingdom, by the lntcrcdfion of that Fidfe Son 
4 of the Church, Bifhop Grindall, always Improv'd, and Rife upon their 
4 Demand > in the Pnmifjion of the Government ? Inlbmuch that Quern E/i- 
4 eabeth, that was Deluded by that Perfidious Prelate to the Toleration of 
* the Centvian DifipUne, found it fucH an Headfirst,*, and Encroaching 
4 Monfitr, that in Eight Tears, She fotefaw it would Endanger the Manor - 
1 chy, as well as the Hierarchy : And like a Queen of True P.ef-lutisn, and 
4 Pious Zeal for Both, pronounc’d. That 4 fuch were the Rijiltfs Spirits 
4 of that FACTIOUS People, that no Quiet was to b cExpeffed from 
4 ih=m, til! they were utterly Supper! s' d :’ Which 1 i h e a Prudent Prince fs, Shu 
4 did bv WenUjtmt Severities, that the Crown for many Years fat Eafy, and 
4 Fltstnfiung on Her Head. And had Her Sure for, King James, but follow'd 
4 Her Wfi Politicks, H.s Son had never fallen a Martyr to thcii Fury, nor 
4 any of his Unhappy Offspring luffer'd thofe Difafireus Calamiti.s, which made 
4 Use Royal Family one continu’d Sacrifice to tneir Mutice. And what better 
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4 could have been expected from Mifir rants. Begot in Rebellion, Born in Sedi 
4 lion, and Nurs'd up in Fnffion ? I would not here be mifunderftood, as if I 
4 intended io call the Icaft Invidious Reflection upon that L:duhen ct 
4 Government has condefcendcd to give 'em, which I am fure all thufe that 
4 with well to our Church arc very ready to Grant to Confidences truly Scru- 
4 pulcus ; let Them Enjoy it in the full Limits the Lew has Prcfcib’d. J( t| j 
4 let them alio move within their Prspsr Sphere, and not grow E.centrie i 
1 and like Comets that Bur ft their Orb, Threaten the Ruin and DswnfaUc.x 
4 Our Church, and State. Indeed they tell us they haw Rtlinqteijh'4 ^ 
4 Principlet, as well as the Sins of their Foie- Fathers : If fo. why do they 
4 not Renounce rheir Sch first, and come Sincerely into Our Church Y Why 
4 do they Pelt Her with more Blnfphar.sui Lilith, and Scurrilous Lampoon! 
4 than were ever Pubiiih’d in Oliver’s U fur pat ion ? Have they not 
4 Villainoufly Divided us with Knavifh DijIiubHons of High and Ltcv-Churj, 
' Men ’ Arc not the Brfl Characters they can give Us, thofe o " 




4 g fling upon Us ! Whether thefe Men arc not Contriving, ami Phtthie 
4 our utter Ruin, and whether all thofe FALSE BRETHREN, tfwt 
4 fall in with thefe Mrr.fures, and Defirns, do not contribute bakiy to i> 

4 1 leave every Imparted Man that willies ilie Welfare of Our Ctnj.'itu:n\ 

4 to Determine: And if we find this true in Faff, what Rculim have v,v 
4 to think, but that the National Sins are Ripen'd up in a full Maturity, 

4 to call down Vengeance from Providence on a Church and Kingdom, 

4 thus D. bunch'd in its Principles, and Corrupted in its Manner., and i n . 

* ftead of the True Faith, DifapBne, and TVorjhip, given over to all Liceit- 
4 t ioufneis, both in Opinion, and Practice, .o all Senfuetiity, H-.'ecrf 

' Lewdntfs, and Atlsafnc? And now arc we under no Danger iu theft u c . 

4 pltralde Circamjhnces ? Muft we Lull Our I elves under this fad Reboji, 

4 and in fuch a Stupid, Lethargic k Security, Embrace our Ruin P When 
4 Elrfha the Great Prophet of God, .vas Surrounded with an Hj! of Enc - 

* mitt, that fouglu for bis Life, his Blind Servant beheld not the Peril hit 
4 Me.Jh r was in, till his Eyes were open'd by Miracle, and he found hnn- 
‘ 1.1 1 in the midjl of Hor fits and Chariots of Fire, i pray God Wc may be 
4 out of Danger ! but wc may remember the King's Perfon was Fated la 
4 be fo, at the fame Time that his Mus thertrs were Coujpinng his Dt.,tp. 

4 What I have thus freely Ipokcu, I hope is as much without Oftcnce, 

4 as it proceeds from a good Intention, and a Tender Concern for Her 
4 Maffty's Perfon, and Government, and an Hearty Zeal for the Honour 
‘ and Safety ot our Excellent Church, and Confutation. I intreat Your 
4 Patience, 

4 III. Briefly to fel forth the Heinous Malignity, Enormous Guilt, and 
4 Filly of this Prodigious Sin of FALSE BROTHERHOOD. 

4 i. Ami Firft, With Kcgard to God and Religion. It is a mod Perfi- 
4 dious Apoftncy from, and Reproach upon Beth. It is no left than Rentunc- 
4 ing Out Allegiance to our Almighty Sovereign, an Open Denial, and Pro- 
4 filiation of Our moll Holy Faith, .and Chur As, upon which Crime God 
4 has Entail'd fo many Dreadful Threats, and Anathemas. It is Betraying 
4 Our molt Solemn Oaths, proving Falfe to Our Sacred Trnft, and Cemmif- 
* /ion, Adminiftring to, and Indulging Men in the tr.o ft Mortal Sim, En- 
4 d 2 ngering both our Own, and the Salvation of that Dear Flock, for which 
4 drift Dy’d, by Expofuig it to the Corruptions of Hrrefy and Schifin, :hc 
4 Impoftures of Falfe Ap files, and the Deceit, and Malice of Wolves in 
4 Sheep’s Chathing. It is Deriving the high vik Blufphmiy, and Difiunour 
4 upon the Holy Spirit of God, 'ihus to Prevaricate with his Immutable 
4 Oracles of Truth, in Wrcfting ’em to maintain the moft Diabolical FalJ- 
4 hoods, and Errors, and making Ferocity itfi/f the Author and Patrsnie.tr 
4 of Lyes. It is Forfiiiag Our Bapti final Covenant, Bafely D.-fcrting the 
4 Glorious Colours wc are Lifted uniter, turning Refugees from our Saviour , 

4 and Adherents to his moll Abjur'd Enemies. In a Word, to accomplish 
4 any wretched Secular Deiign, to Gratify their Pride, or Ambition, to Feed 
4 their Luft or Avarice, to wicak their Spleen or Revenge, out of Envy, 

4 or Dijappointment, for a Little, Puiiltrv IL :ur, Monty, or Prefrnnnt: 
‘ThclcFALSE BRETHREN will Renounce their C:e.-d, ;uid Read 
4 the Decalogue backward, be the very Rev.- feat Our Biejfed Sav our ( whom 
4 like their Primitive Pattern, they firit fill, and then betray) Fail down 
4 and IFerJhip the very Devil i'.imf.if for the Riches and Honours of this World. 

4 2 . Secondly, In Regard to tiic (yorld. W hat a vaft Scandal, and Offence 
4 muft it give to all Ptrfons of Piety, and Integrity, to far Men of Character, 

4 and Stations , thus Shift and Prevaricate with their Principles, and Start- 
4 ing from their Religion upon any Occafion of Difficulty, or Trial, and like 
4 tile Dif iples, flying from, and forfaking our Saviour, when his Life Lay 
4 at Stake ! To fee Men’s Opinions fit as Lofe about ’em as their Garments, 
4 to put on, or off, for Convenience Y YV nat can Unwary Perlons conclude 
4 from fuch Tergiverfatiw, and Hypocrij'y, but that all Religion is Stute- 
4 Craft , and Impofture ? That all Godlintfs is Gain ; and that the Doffrintt 
4 of the Chwch lie not fo much in Her Articles, as Her Honours, and Rc- 
1 venues? Withouc doubt this Modern Latitude, and Infamous Double- 
4 Dealing, as it can proceed from nothing but the ronktfi Athafm, io it 
4 muft Propagate it wherelucver it goes; and 'tis not to be Qireftioncd, 
4 but rhat the Wonderful Inertofe , ami Impudent Appearance of all Sells and 
4 Herefies in this Kingdom at prcfent, beyond what was ever known in 
4 Former Ages, is chiefly to be attributed to it. Mut this Crime is as Per- 
4 niaius to Human Society, a; Religion ; for it D-dtroys all C struma Honefty, 
4 Faith, and Credit in the World, and in the Place of it lets up an Ur.i- 
4 verfitl Trade of Cozenage, Sharping, Dijfhnulation , and downright Knavery . 
4 For, what Depen, lance can there be upon a Man of no Principles ? What 
4 Trufi in Equivocations , Evafms, and Lyes? Nor indeed could anyone 
4 be luppos’d fo Sottiffi, as to place the leaft Confidence in thefe Men. did 
4 they not Bait their Hook, and Cover their Treachery with the Sacred uni 
4 Piaufible Pretences of FRIENDSHIP, whereby they are capable of doing 
4 much more Mf chief, than a barefac’d and pr-fiji'd Enemy. In what n»"" 
4 ing and Lively C lours docs the Holy pfaimiit paint out the Crafty Infidi- 
‘ o’fn/fs of fucb wilely Folpones? Wtcktdntfs (fays he) is therein. Deceit a::J 
4 Guile g 0 n;t sut of their Streets. For it is net an Open Enemy that has done me 
4 this Dijiatastr, for then I could have borne it ; Neither wash mine da vers -r. 

4 tint 
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« ehtt did Magnify Simfclf agairtfl me, fs> then peradvcnture I would be tv bid 
, fieri him. Em, it was ever! Thou / »'«» Companion, i/.y Guide, and 
« «»«*' «o" F 'miliar Fiitnd. If'e ttik Jweel C-.vnfei iog.thir, end utdicd in 

* /if Ho’d't of (dal at Friends. Tl./n is no Foitbfuitttfs in their Mouths, thi'r 
t inward Parti nr: ver y Wteiednefis \ Their Throats ire Open Sepulchres, and 
, .fair Words ere fmeolker th:ir. Oil , yet Le they very Su r ds. Like Joab, they 
, •retend to fpc.:k peaceably, and {rente us Ms !’.'.:} un ier t:-r fifth Rib. 

‘t -j. Thirdly, HTth R-gard to a Alans Self, it is h.-.ril to dillinguilb 
« ,vhc iber oir FALSE BRETHREN prove thcmfelvcs Guilty of more 
i exceflive Knavery, or Filly. For whatever thefe Cunning, Temporizing 
. ptLticiens may think, they wiil find, after all their Shuffling, and Corn- 
« pliant/, that tile Plain Rond of Truth, Hon.ftj, and Integrity , j? both the 

* irtoft Prudent, as well as the Saf.fi IF ay they can follow, and that the 
i Hi dim of ibis World is as much FioliJhn/Js with Men, as ’tis with God. 

* For ccitainly there is no Sin that lb much Dif'oppoints irs Own Ends as 

* Ibis does. Perhaps the Mm may Obtain the Prcfint Advantage He has 

* in Profpcdl, by rdinquilhing his Old Friends sui& Principle! -, but is ever 

* fuch a Mercenary Cinveit receiv’d heartily into the Bforn of his Former 
« Emmies? Or are They ever found fo Credulous and Good-natur’d, as to 
t Forgive , and Believe luch an Apfiate Cordial and Sincere, and fit to be 

* T rujl. 1 in any Matter of Weight or Importun e, who has Betray'd his 

* Gun Party for the Little, Seretiei Lucre of a Place or Preferment ? And is 

* again ready to be Rxcgcrde, whenever the I Kind lhall Chang: and Peer 
« about : Such a FALSE BROTH ER may ferve the Prejmt Turn of his 

* As-j.rfisri.i, who may feem, whilft they want the TOOL, to Flatter 
‘and ('■ refs him; but let fuch a Turn-Gout reft allured. He fhall meet 
» with Hypecrify for Hypocrify ; and fince he is got upon the Stag:, {hall 
« Jt! hie Part and be Hds’J off when He has done ? Such a IVtft Game do 

* our Prcj/fltrt Play, they Barter, and Betray their Friends, only to fill 

* them Elves Sir.::: into the Hands of their Enemies , who lhall Treat them 
‘ With more Injilence , DifiLir., and Tyranny, than Han: ft Mm do with Scorn 

* and Contempt, if they don't go the whole Lengths of their Parly, flick at 
» Faring, tho’ never fo Impious, and Abfurd, and run from one Extxehu to 

i 1 aouif crtrjry. Thus Little, thus Safe, thus Od'cus, iliu. Contemptible, 
,M thus S.rvile, nay thus ExecrM is the Traylor, and Double Dealer, u\ the 
1 ‘Sight, net only of all Hentjl Men, but the moll Profil'd Krurjes, and 
> Hfpo.ritis. Who cannot but have a Tacit Regard, and Feneration fora 

* Man of Steadinrfi and Probity, that upon AH Occaftons is True to Himjelf, 
'and his Caufe , is above the Threats, as well as Flatteries of this World, 

* {till Trifling in his God, and his own Integrity, and Jifliee, Defpifing his 
‘ Inter fi, or Steeeeft, and is under all Circumftances like that God, and Re- 

* ligion He Believes and Serves, without Variabl/nefs, or Shadow of Change, but 
1 is the fame. To-day, To-morrow, and for ev/r ? Farther, thefe FALSE 

* BRETHREN cannot be more Odious to God and Man, than they are to 
1 Tkemfehis, who are always a Self-contra die! ion, lull of Ctnfufion and Ptr- 

* plexity, perpetually Haunting thtmfclvcs, the IVorfi of Damons, maintain- 

* mg an irrtconeileable War betwixt the Outward and Inward Man, Confisr- 

* mi/ls ir. Prsfejfion, Half-Conformfls in Practice, and Non-Conformifts in 
‘ Judgment. Such a Mixture of Ineorrfiftency and Nonfenje, that any one 

* that has the leal! Spark of Confidence or Renter:, mull Renounce and Dctefi. 

* But this difmnl Effect has fuch a State of habitual Hypocrify , that it quite 
* Damps , and Ext ingu fins Both, Quenches the Holy Spirit of God, and Cru- 

I cifies his Son ofrejh-, and as ir finds a Man void of Shame, generally without 
•a miraculous Converfton leaves him incapable of Repentance, and both 

* Damns him here, and hereafter ; and as He Chofie it in This World, Ap- 
I 1 points him in the Next, his Portion with Hypocrites and Unbelievers, with 

‘ all Lynri that have their P.rrt in tl:e Lake which hums with Fire and Brirn- 

* (line, with the Grand- Father of Faljhood, the Devil and his Angels. And 

* fo here we leave our FALSE BRETHREN, in the Company they al- 

* wavs ieep Correfpondence with. 

‘ !V. Now what fliould be the Refill of this Long Dificurfir, but that 

* if Wc bear any True Concern for the Inter eft. Honour, and Softy of Our 

* Church and Government, We ough tfiedfaflly to Adhere to thofe Fundamental 
•Principles, upon which Both are Funded, and upon which their Security, 
'under God, alone, depends; and confequently that it highly Behoves 

* Us, Cautioujly to watch agabfil, to Mark, and Avoid All thofe that thus 

* Treasberoufir Def/rt them. And indeed it would be both for Our Advnn- 
‘ toge, as well as 'Heir Credit, if fuch Men would throw off the MJh, en- 

j, ‘ tirely Quit our Church, of which they are no True Members, and not 
' fraudulently Eat her Bread, and bn went fir Her Ruin, Purloin Her Re- 

* venues, anJ ungratefully ift up 'their Heels again ft Her. bor then We 

* fliould be Our Fold under one Shepherd, all thofe Invidious Dfilinfitons that 
I ' now Dijlraf 7 , and Confound Us. Lfl, and Wc fhould be Terrible like an 

1 A. my of Banners to our Enemies, who would never break in upon fuch an 
‘ Uniform, and Well -compaU cd Body. This indeed would be a True Peace, 

' and Solid Union, when wc lhould All with one Mind, and one Mouth, Glorify 
‘ Gcd, and not with a Confin'd Divrr/ity of ContradiSlious Opinion,, and in- 
I 1 confident Jar of Worihip, which the God of Peace, Purity and Order 
‘ Cannot but Abhor. As it is a Maxim in PJiticks, that All G vemments are 

* Left fepported by the fame M. timls, and Counfi Is upon which they are Found- 
ed-, fo it will appear undeniably True in its Applicatson to our Conflation, 

* which can be Maintain'd bv no Other Principles, hut Thcje on which it is 
‘ Built, and like thtir Rafis, the Gofpel, it there’s *ny Violation, or Breach 

* made in any Branch of ir, it Jhakes and endangers the whole Frame zmi Body. 
‘ Thefe Things, however Little they may be Reprefrnted by Our Adverfiuries, 
' will be found of the moll Con/iderabte Cov/tpuenci. Let Us therefore, as 
‘ Wc arc unhappily Sharers of Paul s Misfortune, to have our Church in 

* Perils emtn* FALSE BRETHREN, follow his Example and Conduit in 

‘ a Parallel CaL. He tells us in his Epfile to the Galatians, c. ii. That 
‘ he was Obftri.acd, and Pcfter’d in his Preaching the Gotpel, by FALSE 
‘ 6R ETH REN, unawares brought in, who came privily to fp.y cut his Libertx, 
4 which hr hul in Chrifl Jefio, that they might brirg him into Bondage. To 
4 ! >t dan b,' Subjection, no not for an Hour, that the Truth of the 

* Ucfu; might continue with the Cbunb. Douhlejs this brave, and bold Rrfo- 
4 farm ril ! the Apofili take by the peculiar Ctmmnnd, and Infipirotion of the 
4 Holy Ghofl •, ami yet if our Dijfer.ters had Lived in thofe Times, they 
‘ Would have branded him as an Intemperate, H t, Furious Zealot ,, that want- 
4 cd to be Sweeten’d, by the Gentle Spirit of Charity , ^and Moderation, for- 

Vs L. V. 



‘ folk ! Schifr.n and Foil::*, are Things of Impudent and fncroeichiug Na - 
4 tures; they Thrive upon Concejfuns, take Fermijfion for Power, and 

‘ vaiicc a Teh ration immediately into an Efial lifime-t ; and arc flier 

‘ to he treated like Growing ATftbufs, or InfeCtiaa Plagues, kept at Dif- 

* tj ncc, left tlicir Deadh Contagion fpread. Let us therefore have no - 

* Jhp with thefe Works ofiDarknejs, but rather reprove them. Lct'our Sure: ::r 
Pafior, do their Duty in Tbund-rir.g cut their Eulftafliea! Anathemas, and 

‘ any Pawer th Earth D,r: Reverie a Sentence Ratijy'd in Heme::. Let 
4 them Difcountcnance nil thefe Seditious, Luke-warm, Aimji-Cbrfiiar.s, 
‘and Promote Men of Probity, Confidence, and Courage, 1 lay Confiener, 
‘ and Courage, for the One without the Other is like Fa.th without Works, 
‘ Dead and Infgnificant. A ChrfUan, and a Coward, arc fuch Contradict ions, 

* as were never found in the Cliurib Militant; Men of Timorous and Daj- 

* t rdlj Spirits, who are alham’d to Own, or afraid to Defend their Principles, 
‘ left they fhould lofe, or fi'ffer by it, will prove very Poor D fiples of* the 
‘ Crofs ! Such Men fas an Ingenious Prelate Wittily exprefles it) arc only 
‘ Hon/fl by Chance. Let us Dclpifc the fit;, ding, fluffing Compliant, of 
‘ fuch as Con ful t their Safety, and not their Innocence, anJ dare to be True 
1 in the xv. rf) of Tmes, with this Al'-fijl.iiniisg Cordial Comf.rt, that what- 

* ever Enemies Wc rain, or Friends We If, We carry One within Us, that 

* can Confront, Fanqwf, and Counter- Balance All. Wo: unto then: that have 
‘ a Fearful Hears, and to the Faint Hands, and It the Sinner that geeth twa 

* manner of ways l fays the Wife Man, Ecclus. ii. 1 2. And agreeable to 
1 Him the A p ft it in very Sarcaflic Exprellions, Jude ti, 12, 13. I Foe unto 

* th/m that have gone in ire Way of Cain, and ran greedily after the Error of 
‘ Balaam for Reward, and P:: : Vd in the Gain -faying of Corah ! Th-fe are 
‘ Spots in yr.ur Ftajis of Chn: iiy. Chads without Water, carry' d ab:ut oj Wind., 

1 Trees whofe Fruits art -with. r'd, without Fruit, Twice Dead, pluck’d up by 
‘ the Roots : Raging Wave, of the Sea, foaming cut their Own Shame-, Wan- 

* dring Stars, to whom is r.fir-J/l :ht Bla.knifi ef Dnrkn.fi far roc- . Let Us 
‘ therefore, being well allur’d how much Our Caufe Defervcs, and how 
‘ much at prefem it Requires Our bravfl Reflation- , hold fajl ear Ir.te- 
1 r l, y> a,, d Belgian, without Wavering, and earn/Jlty contend for the Faith, 

* which was once deliver’d unto the Saints. My Brethren, be Jlrong in the 
‘ Lord, and in the Power of his Might. Put or. the while A mour of God , 

1 that Tie may be able to flan l again ft the l Files of the D<vi •!. Fir wr Wrefilc 
‘ not only again/I FU'fh and Blood, but a gal 11ft Principalities, again/! P Avers, 

* agaiefi the Rulers of the D.irknrft of this World, agamfi Spiritual 

* iVt.keitneJfti in High Places. Wherefore take unto you the whole Ar- 
‘ mour of God, that ye may be able to ivith/land in the Evil Day, and 
‘ having done AH, Jo / land , Eph. vi. to. kc. Not doubting, but that if We 
‘ fliew the fame Couiage, and Indefatigable Zeal, and Labour, to Defend, os 
1 Our Adverfarics to Reproach, Divide, and Ruin our Church, neither their 
‘ united Mali. e, nor Rove r, nor all the Plots, and Machinations of Rome, nor 
‘ the very Gaia ef Hit, itfejf, fhall ever be able to Prevail againft Her. 

* And let us Truft in that Gracious Providence , which fo Miraculoufly de- 
‘ liver*d Her on this Day, that tho’ She YtesBleeding of the Wounds Jhr has 
‘ receiv'd in the lloufie of Her Friends, Lam. ii. 2, 4. tho’ the ways of Zion. 

* may mourn for a 'rime, and Her Gates be Deflate, hr Priejis Sigh, and {ha 
1 in Bittemefs, becaufe Her Adverfarics are Chief, and Her Enemies at prefenC 

* Profper ; tho’ among all her Lovers Jht has few to comfort Hr, and many of 

* her Friends have dealt Trcacheroufly with H:r, and are become her Enc- 
‘ mics, Zech. xiii. 6. Tho' there art few to Guide Her among all the Sons 

* whim Jht hath brought forth ; neither are there many that take Her ly the 

* Hand, ef all the Sons that jhe hath brought up, Ifa. Ii. i8. Tho’ her Ent- 
4 mies ay, Down with her, Down with bir, even to the Ground-, YcC 
‘ there is a God that can and will Raijr Her up, if Wc Forfake Her 
‘ not. Let us not therefore ungratefully contribute to Her Definition; 

* but let us continue Stedfrjt, Immoveable, always abounding in the Work of the 

* Lord, frafmucb as We know that our Labour wi.l not be in v .in in the Lord . 

* 1 Cor. xv. 58. Nmu the God of at! Grace , -who hath call.d Us into his Eter- 
‘ rial Gin by Chrift Jens, after that ye have fuller’d a-while , make you Per- 
« fet, Stablilh, Strengthen, Settle You. 1 Pet. v. 10, 1J. To him be 

* Glory, and Dominion, for ever and ever. Amen.’ 

“ Let Us conclude all in that Excellent Collet of Our Church ;” 

O Lcrd, W: befeech thee, let thy continual Pity Clean ft, and Defend thy 
Chur :b ; and becaufe it cannot continue in Safety, without thy Succour; 
Prcfcrvc it evermore by thy Help aid Goodnefs, through Jjls Chrift , 
Our Lord. 

After which the Lords Adjourned to the Iioufe of LORDS. 



Tuefday , Feb. 28. The Second Day. 

T HE Lords coming down into Weftminfter- Hall, and being ftated in 
the manner before-mentioned. Proclamation was made by the Ser- 
jeant at Arms as follows : 

Our Sovereign Lady the Queen doth ftriclly Charge and Command all 
manner of Perfons to keep Silence, upon Pain of l.nprifonment. 

Then another Proclamation was made : Henry Sacbeverell, Doctor in 
Divinity, come forth, fave thee and thy Bail, elft thou forfeited thy Re- 
cognizance. 

' The Do tor appearing at the Bar accordingly, with his Counfel as before. 
Lord Chancellor. Gentlemen of the Houfe of Commons, you may 
proceed in your Evidence. 



c- r.s. nt 1..11 Y Lords, Ycfterday your Lordftiips heard the Ar- 
Sir Jojeph jc y . IVi tides againft Doctor Sacbeverell, his Anfwer, and 
the Commons Replication, read ; and the Charge being open’d, your 
Lordlhips likcwife heard the Doctor's Sermon preached at St. Pout's, and 
the Dedication of his Derby Sermon ; fo that the Cafe is now fully be- 
fore your Lordlhips. 

That Part which is affigned to me, and fomc other Gentlemen, is to 
maintain the Firft Article of the Commons Charge. The Method 1. lhall 
4 Q. take 
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tHie«vil| be, r.rft, to (new the Importance of this Article; Secondly, To 
dear up and vindicate the JuRice of the Rradit.en ; and, Thirdly, To 
flj.ee the Evidence or Proof of this Article, which charges the Doctor with 
traducing and condemning the Revolution. 

My Lords, l mud prxmife, that the Commons cannot but think it 
tiarv!,* tliai in this Afietr.bly of the B'itiJL Nation, they lhould now. after 
more than twenty Years Enjoyment of the Benefits arifing by the Revolu- 
tion ; they cannot hut think it hard, I fay, that in this Place, and at this 
Time, they Ihoiild he forced to plead in Vindication of the Juftice of that 
Revolution. But fincc we muff give up our Right to the Laws and Li- 
berties of the Kiugdem, or (which is all one) be precarious in the Enjoy- 
ment of them, and bold them only during Pleasure -, if this Doftrinc of 
unlimited Non-rcfi (lance prevails, the Commons have been content to 
Undertake this Profccution ; and they who (hare in the Lcgifiaturc with 
your Lordfliips, have put thcnifclves into tire Condition of Suiters for 
Jufticc agaiuft this Offender, in whom your Lord(hips will find the Re- 
Vji fc of a true Briiijh Subjcd : For fuch a one is dutiful and fubmiffivc 
to his Prince, and true to the Liberty of his Country ; but in this Crimi- 
nal your Lordfliips will find virulent Faction, and fiavifh Submiflion. 

As to the Importance of this Article, your Lordfliips were rightly told 
Yellerdav, that the whole Charge centers in this Article. If the Jufticc 
bf the Revolution be eirabliflied, the Toleration will be rejoiced in by 
fome, and be acqulefccd in by all 5 the Refolutioua of the twoHoufesof 
Parliament will have a juft Regard (hewn to them; her Majclly’s Admi- 
-niftration will be no longer defamed, nor will that unhappy Diftinc- 
tion of Parties be capable of being heightened amongft us. But if the 
Jufticc of the Revolution (which is our iounJation) bequeftioned, every 
Thing that is built on it is in fome Degree (haken, and Occafion is given 
for Dil'purcs and Factions, never to he ended but by a total Subverlion of 
our Conilitution. 

My Lords, As it is felf-evidcnt that the Honour of her Majefty’s Go- 
vernment (lands upon the Jufticc of the Revolution, (o doth the Peace 
und Tranquillity of it depend upon that alfo. The Commons may appeal 
to your Lordfliips, and the whole Nation, in this Matter: From what 
Quarter is it, that all that Oppofition and Obftru£tion to the Adminiftra- 
tion of the late King, and her prefent Majefty have come? Has it not 
been from thofc who have queftioued the Lawfulness of the Reft ft .nice 
made ufe of in the Revolution ? whole Purfuit after Power is indefa- 
tigable, and to obtain which they would make a willing Sacrifice of the 
Common Liberty ; whilft others who have a contrary Principle, and arc 
•convinced of thejufticeof that Proceeding, have acted a quite contrary 
Part. Have they not contributed every thing in their Power to ftreiigthcn 
Che Government in her prefent Majefty’s Hands, as well as the late King’s; 
and that with a Zeal andConftancy through feveral Changes, which no- 
thing but a Principle could infpirc? How much it owing to this Zeal in 
promoting the Settlement of the Proteftant Succeffion, and how little to 
the contrary Pi inciple, everyone that remembers the State of Things at 
the End of the late King’s Reign can tell. Upon the prefent Qucftion, 
therefore, my Lords, depend our prefent Happinefs, and future Hope*. 
Hath not this Principle of unlimited Non-rcfiftancc been revived by the 
profefled and undii'guifed Friends of the Pretender ? Hath it not been pro- 
lecutcd with an unufual W armth, fincc his Attempt upon her Majefty’s 
Ciown ? Can the Pretender have any Hopes, but from the keeping alive 
fuch Notions? Or can the Queen’s Title receive any Advantage from 
them ? Or can it be fcafonablc to preach this Doflrinc in the Reign of the 
bell of Princes, which can be of no Ufe to any but the word r 

In clearing up and vindicating the Juftice of the Revolution, which was 
the Second Tiling propofed, it is far from the Intent of the Commons to 
Hate the Limits and Bounds of the Subjeft’s Submiflion to the Sovereign. 
That which the Law hath been wifely filent in, the Commons defirc to 
be filent in too; nor will they put any Cafe of a juftifiable Refiftancc, 
hut that of the Revolution only; and they perfuade themfelvcs that the 
aioing Right to that Rcfiftance, will be fo far from promoting popular Li- 
cence or Confufion, that it will have a contrary Effect, and be a Means 
t>f fettling Men’s Minds in the Love of, and Veneration for the Laws ; to 
refeue and fecurc which, was the only Aim and Intention of thofc con- 
ferned in that Rcfiftance. 

To make out the Juftice of the Revolution, it may be laid down. That 
as the Law is the only Meafure of the Prince’s Authority, and the Peo- 
ple’s Subjc&ion, fo die Law derives its Being and Efficacy from common 
Confent : And to place it on any other Foundation than common Confent, 
is to take away the Obligation this Notion of Common Confent puts 
both Prince and People under to obferve the Laws. And upon this (olid 
and rational Foundation, the Lawyers in all Ages haveplaceJ that Obli- 
gation, as appears by all our Law-Books. But inftead of this, of later 
Times, Patriarchical and other Fantaftical Schemes have been framed, to 
»cft the Authority of the Law upon; and fo Qucftions of Divinity have 
been blended with Qucftions of Law ; when it is plain, that Religion hath 
nothing to do to extend the Authority of the Prince, or the Submiflion of 
the Subject, but only to fecurc the legal Authority of the one, and en- 
force the due Submiflion of the other, from the Confideration of higher 
Rewards and heavier Punifhments, And if this Diftinflion were attended 
to, it might ferve to bury the ufckfs Labours (to fay no worfe of them) 
of feveral Divines, and others, on thefc Subjects, in utter Oblivion. 

My Lords, Nothing is plainer, than that the People have a Right to 
the Laws and the Constitution. This Right the Nation hath afferted, and 
recovered out of the Hands of thofc who had difpofl'cffed them of it at Ce- 
tera] Times. There are of this two famous Inftances in the Knowledge 
of the pitftnt Age ; I mean that of the Rcftauration, and that of the Re- 
volution; in both tbefe great Events were the regal Powerand the Rights 
of the People recovered. And it is hard to fay in which the People have 
the greateft Jmcrcft ; for the Commons arc fcnfiblc, that there is not one 
legal Power belonging to the Crown, but they have an Intcreft in it ; anJ 
I doubt not, but they will always be as careful to fupport the Rights of 
the Crown, as their own Privileges. 

My Lords, That the Conilitution was wholly loft before, and recover- 
ed by die Rcftauration, is known to all ; and before the Revolution, it is 
known how Popery undabfolutc Power had invaded the Conflitution. The 
regal Supremacy, of fuch abfolutc Ncceflity to preferve the Peace of the 
Kingdom, was difeiaimed, and the Papal Supiemacy, byafolemn Era- 
bgfty to -Row, owned and acknowledged, and no Footfteps left of the regal 



Supremacy but that which was worfe than naught, an illegal High Com. 
million Court : And at that Time the popular Rights, in alnroft all n.. 
Species of them, were invaded. That great Privilege of the People ** 
which all others depend, that of giving their Confent to the making n c <> ' 
or repealing old Laws, was invaded ; and a difpenfing Power, iu C j, ’ 
rendered all our Laws precarious, and at the Will of the Prince, vjjj 
ertifed. Thcfe, and a great many other Acts ofabfolute Power, are 
tinned in that A.cl of Parliament, called The Bill of Rights. 1 : would betn 
mifpend your Lotdihips Time, to mention ail the Inftances there civ- . 
For, my Lords, ihe whole Tenor of the AJminiltration then in XfcjJ 15 
was agreed bval! to Ik- a total Departure from the Conflitution ; rheNal 
tion was at that nine united in ihat Opinion, all but the Criminal p a „*J 
it. And as the Nation joined in the Judgment of their Difcafc, fo they Ju 
in the Remedy. They faw there was no Remedy left, but the laft , -Jr, 
when that Remedy took Place, the whole Frame of the Government 
reftored intire and unhurt. This (hewed the excellent Temper theft * 
tion was in at that Time, that after fuch Provocations from an Abufc-f 
the Regal Power, and fuch a Convulfion, no one Part of the Conl!it ullQa 
was altered, or fullered the leall Damage ; but, on the contrary, the wl;o> 
received new Life and V igour. 

My Lords, As that Doctrine of unlimited Non-refiftance was implicit!- 
renounced by the whole Nation in the Revolution, fo divers Acts ofp Jr . 
liament afterwards palled, exprefling that Renunciation. I beg Leave to 
read a few Paflagcs out ot the Laws that were then made. In the Firft 
King William and Queen Mary , was the A cl for abrogating the Oaihv ft 
Supremacy and Allegiance, and appointing other Oaths. By that Aft, t u . 
Declaration injoined to be taken by feveral Acts, in the Time of Kin? 
Charles II. to this Purpofc, That it is not lawful , on any Pretence ivhatfit 
ever y to take up Arms againjl the King, was taken away. Then in the fc. 
cond Scflion of that Parliament, was the Aclfor declaring the Rights anJ 
Liberties of the Subjeft : In that Aft Notice is taken, that the line Kim. 
James did endeavour to fubvert and extirpate tbc Protellant Religion, aft 
the Laws and Liberties of the Kingdom; and the particular Inftances <# 
Male- Adminiftration arc fet forth : Then it declares. That that unhappj 
Prince had abdicated the Government, and the Throne was thereby va- 
cant ; and that it had pleafed Almighty God to make the Prince of Orant, f 
the glorious Inflrumcnt of delivering the Kingdom from Popery and Ar- 
bitrary Power. And if the Inftrument, who brought about that Deli, 
verance, be (tiled Glorious, furely the M ans ufed by him is (in Confe- 
quence) approved and applauded ; and his late Majefty is mentioned as 
the fame glorious Inftrument, in the Aft for paying the States -General the 
Charges of his Expedition. And furely this' is an Approbation oftho 
Means ufed by him, when that Aft charges the People with Six Hundred 
TitOufand Pounds for thofc Means, viz. the Force he brought alon» with 
him. But if it fhould be thought thefc Words are too general, and do not 
particularly approve the Rcfiftance at the Revolution ; there came a me- 
morable Occafion, when the Parliament had that Particular under their 
Confideration; and that was, when they were confidering, whether they 
lhould meddle with fo tender a Thing, as the taking away the Benefit of 
the Law from a great many of the Subjects of the Kingdom ? Which wa9 
done by an Aft in the fame fecond Scflion of that Parliament, intitlcd 
An Aa for preventing vexatious Suits, againjl fuch as ailed in order to the bring’, 
ing in their Moje/lies, or for their Service. There they take Notice, that 
at the Time ol his Majefty 's glorious Enterprise, for delivering this King- 
dom from Popery 3nd arbitrary Power, ana in Aid and Purfuance of the 
fame, divers Lords, Gentlemen, and other good People well affefted (0 
their Country, did aft as Lieutenants, Deputy-Lieutenants, Jufticesof 
the Peace, or other Officers, Civil or Military, though not fufficiently 
authorifed thereunto; and did apprehend and put in Cullody feveral cri- 
minous and fufpefted Perfous ; and did feife and ufe divers Horfes, Arms, 
and other Things ; and did enter into the Houfcs and PoiTeflions of feve- 
ral Perfous, and did quarter, and caufe co be quartered. Soldiers and 
others there; which Proceedings, in Times of Peace and common Safety, 
would not have been warrantable : Yet that Aft declares they were ne- 
ceflary, in regard of the Exigence of publick Affairs, and ought to be juf- 
tified; and provides an Indemnity for thofe who afted in that Rcfiftance, 
from the Aftions that might be brought by their Fellow-Subjefts. 

My Lords, I (ball conclude this Head with taking Notice of the Form 
of Prayer, appointed by Royal Authority for the fifth of November, uov» 
doubly memorable : There is in that Form not only Thanks offered to 
Almighty God for die Revolution, but for the Succcfs given to thoftf 
Means that were ufed 'o bring about that wonderful Deliverance: What 
clfe is the meaning of thanking God for giving his late Majefty a fate Ar- 
rival here, and making all Oppofition fall before him, till he became out 
King and Governor? 

But, my Lords, notwithffanding the Jufticc of thofe Steps that wens 
taken to bring about the Revolution, notwithftanding the Temper and 
Prudence that was (hewn in the Settlement of it, and = thc Sanftion ft ce 
given to it, not only by the Royal, but the whole Legiflative Authority, 
Dr. Sacleverell hath condemned the Rcfiftance, (which was the principal, 
if not the only Means) by which that Deliverance was wrought ; which 
was the laft T hing 1 propofed to (hew to your Lordfliips. * ’ 

My Lords, This Article is divided into three Branches : Firft TfcO 
genet al Charge, that he fuggefts and maintains, that the neceffary Mean* 
ufed to bring about the Revolution were odious and unjuftiimblc. TM 
fecond and third Branches arc Particulars of that General; viz. That hi* 
late Majefty difeiaimed the lead Imputation 01 Rcfiftance ; and that to im- 
pute Rcfiftance to the Revolution, is to caft black and odious Colours up- 
on his late Majefty and the faid Revolution. 

To maintain this Article, I will not repeat the particular Words of rh? 
Sermon, in order to the Application of them ; that is a Province which 
is afligned to another Gentleman, who will fpcak after me : But I (hall 
offer to your Lordfliips what I apprehend to be the clear Senfe and Mean* 
ing of thole Paffages in the Sermon, which maintain this Article. In tM 
ele venth page of the Quarto Edition, he lays down a general PofnioO, 
ol the utter Illegality o» Rcfiftance, upon any Pretence ty hatfoever. H* 
fays, there arc fome who deny this Pofuion, who arc new Preachers, and 
new Politicians, who teach divers Antimc uarchical and pernicious Doc- 
trines. He goes on, and fays. They do not only deny this Politico* 
but urge the Revolution in Defence of their Denial ; that is, by pro- 
ducing that as an lnltoncc of a juftifiable Rcfiftance. Then M 

cxclainff 
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exclaims againft thcfe Men, as endeavouring to call black and odious 
Colours on the late Kine and the Revolution ; whereas he lays, the 
£]!)<• dil'claimei the lead Imputation of Refiftance by his Declaration ; 
and the Parliament diiowned it, becaufc they declare they only fill’d a 
vacant Throne, without taking Notice how it became lb ; and they burnt 
a Book which ailedged Conqueft, becaufc it had that Ingredient of Re- 
finance in it. 

This Extract out of th« Sermon makes out the firft Article, which is, 
his condemning the Reiiftance, which the Commons call the nccefiary 
Means pled to bring about the Revolution. For, firlt. That general Po- 
rtion of his condemns Reiiftance in any Cafe whatfoever. Secondly, 
He introduces lome as deriving this Pofition, and fattens a vile and oJious 
Character upon them. Thirdly, He makes rhofe that deny this Doctrine 
object to it an Authority or Precedent of a lawful Refinance, viz. that at 
rhe Revolution ; but, my Lords, this he docs only to give up the Law- 
fuiuefs of that Refiftance, and condemn that as Well as any other. For, 
Fourthl) , Hcanfwcrs this Objection, by denying there was any Reiiftance 
in that Cafe; a Fact clear as the Sun at Noon-day, and which all the 
Nation faw and rejoiced at. He brings the late King and the Parliament 
to witnefs againft any Reiiftance in the Revolution ; and yet he has (hewn 
by two Quotations out of the Prince of Orange's Declaration, one in his 
Anlwcr, and the other in the primed Sermon, that his late Majcfty was 
fo far from declaiming Reiiftance, that he avowed it, and invited the Sub- 
jc 3 s of this Kingdom to join in that Reiiftance; for in his Anfwer, he 
cites that Paflagc in his Declaration, wherein his Majcfty takes Notice, 
that he carried a Force with him, fufficient, hy the Bleffing of God, to 
defend him from the Violence of Evil Counfcllors; and that he defigned 
that Expedition to oblige King Jam/ s to call a Free Parliament : And by 
his Quotation of another Paflage in the Prince of Orange's Declaration , it 
appears his late Majcfty was, by divers Subjects of King James' s, invited 
to, and affifted in that Expedition ; which being an Expedition by Force, 
to oblige that King to call a Free Parliament, doth it not carry in it a plain 
and manifeft avowing of Reiiftance ? My Lords, as to what he fays in 
Relation to the Parliament’s dilowning any Reiiftance at the Revolution, 
by alTertiiig, that they fet the Crown on the King’s Head on no other Title 
than that of the Vacancy of the Throne, that appears to be dircdtly otherwife 
from the leveral Pafi'agcs in divers Acts of Parliament which I have before 
mentioned ’■■■ To which I only add, that in the Conference between the 
two Houfes, previous to the fettling the Crown on the King’s Head, the 
Word / Udicaud was infilled upon and carried; for that ic included in it 
the Malc-Adniiniftration of Kimr James , which the Word Drf:rt/d ('dc- 
iired to be ufed inftcad of it) did not ; And this appears by the Journal. 
He therefore knowing that there was Refiftance at the Revolution, and that 
the late King and the Parliament avowed that Relill uice ; and he pretend- 
ing to defend it only by denying thole Facts, hath (by a neceffiiry Impli- 
cation) afierted. That that Reiiftance was not an Exception to his general 
Rule, but Hands condemned by it. 

My Lords, 1 lhall not enter upon the Confidcration of the Doctor’s 
Anfwer to this Article, becaufc l don’t know whether his Counfcl will 
think fit to abide by it ; nor would I meddle with any Thing that is pro- 
per for the Reply. 

The Sum of the whole Proof is this : The Doctor lays down a Do£trine, 
condemning Refiftancc in all Cafes whatfoever : He makes thofc wtv> deny 
this Dodlrine, Afiertcrs of Antimonarchical Principles : He takes Notice 
of the Revolution, only to give it up : He admits, that if there were Re- 
fiftancc in that Cafe, that it was as unlawful as any other Refiftance. He 
a Herts that to be true, which every one knows to be falfo : He fays, The 
Jate King dilclaimed the Icaft Imputation of Refiftance ; the Parliament 
dilbwncd it ; and they who |fay there was any Refiftance in it, call black 
and odious Colours on the late King and rhe Revolution ; and conlc- 
quently, he condemns the Refiftance ufed to bring about the Revolution, 
which is the Matter of the firft Article. 

This, xny Lords, is what the Commons rely upon, to maintain and 
make out the firft Article of their Charge againft the Criminal at the Bar; 
and they refer the Confidcration of it to your LorJlhips Wildom and J ufticc. 

Mr. Sol. Gen. Tkyi" Y Lords, It falls to my Snare, to ftate to your 
Sir Rob. Eyre. J_V I Lordfliips the fevcral Palfagss in the Sermon 
preached at bt. Paul’s, which the Commons rely upon as a Proof of the 
firft Article; and to Slew the particular Wcaknefi, and Inlufficicncy of 
the Anfwer given to this Charge. 

The Charge is, Thai the Gentleman at the Bar doth fuggeft and main- 
tain, That the neceffsry Means ufed to bring about the late happy Revo- 
lution, were odious and unjuftifiablc; That his late Majcfty, in his De- 
claration, difdaim’d the lead Imputation of Reliftano.; and. That to 
impute Rt filbnee to the Revolution, is to call black and odious Colours 
jipon his late Majelty and the fald Revolution. 

The Paflirges upon which this firft Article is founded, are in the 
eleventh and twelfth Pages of this Sermon ; where Dr. Sacbeverell having 
firft afierted, “ That the grand Security of our Government, and the very 
“ Pillar upon which it lhuuk, is founded upon the ftcady Belief of the 
“ Subjects Obligation to an abiolutc and unconditional Obedience to the 
“ fupreine Power in all things lawful, and the utter Illegality of Rc- 
“ fiftance upon ?.n\ Pretence whatfoever, vshieh, He fays, has been lately 
“ exploded and ridiculed,” goes on in theft asrdi: 

“ Our Advcrfarkx think they effectually flop our Mouths, and have us 
“ fure and unanfwcrublc on tins Point, when they urge the Revolution 
“ of this Day in their Defence ; but certainly they are the greateft Enc- 
“ micsof that, and his laic Majdlv, and the mull ungrateful fox the Dc- 
“ livcrancc, who endeavour to cult Inch black and odious Colours upon 
“ both. How often mull they be told, that the Kinghimfelf folemnly 
** declaim'd the Icaft Imputation of Refiftance in his Declaration ? And 
** that the Parliament declared, that they fet the Crown on his Head upon 
“ no other Title but that of the Vacancy of the Throne r Anil did they not 
“ unanimoufiy condemn to the Flames that infamous Libel, that would 
** have pleaded the Title of Conqueft, by which Rdillancc was fuppos’d ?” 

Thcfe Words the Commons apprehend to be a full Proof of the Aficr- 
fions charg’d in the firft Article ; for Reiiftance was the neceflary Means 
ufed to bring about the Revolution. 

And the Doctor exprell v affirms in this Place, that the King difdaiin’d 
the Icaft Imputation of Refiftaiice t he aliens it as 3 thing notorious. 
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which Nobody could ha a Stranger to : He fays, the King difciaim’J it 
folemnly; hr difclaim’d it in his Declaration. 

And lie as plainly affirms. That to impute Refiftance to the Revolution, 
is tocifi Mack and odious Colours upon his late Majcfty and the Revolu- 
tion; for he fifth lays down the utter Illegality of Refiftance upon any 
Pretence whatfoever, as a fundamental Doctrine ; and then acquaints his 
Auditory, that his Xdvertaries thought they could cfiv&uallv flop his 
Mouth, and had him Hire and imanfweratle m this Point, when they 
urged the Revolution in their Defence ; bur that they were the greatest 
Enemies to the King and to the Revolution, who endeavour’d to cart 
fuch Hack and odious Colours upon bit!;. 

Now this Point, which he fays his Adverfarics thought they had him 
fure and \m:mfwerably upon, is plainly the Point of Refiftance, which ha 
had afierted to be illegal upon any Pretence whatfoever ; and others, he 
fays, had denied, and had urged the Revolution in their Defence. 

And the urging of the Revolution in that Calc, as an Infhncc ofthe Le- 
gality of Refiftance, in Oppoiitior. to his general Do&riiv, is what he calls 
carting black and odious Colours upon the King and the Revolution ; for 
his Argument runs thus. All Reiiftance is utterly illegal 5 tire King de- 
claimed the Icaft Imputation of Refiftance; the Parliament fet the Crown 
upon his Head upon no other Title than that of the V’ aeancy of the Throne; 
and burnta Book becaufc itafiert d aTitlc by which Reiiftance was I'up- 
pofed; and therefore to impute Reiiftance to the Revolution, is to call Wad 
and odious Colours upon his late Majcfty and the Revolution. 

This, my Lords, is the Force of his Reafoning, and the plain and ob- 
vious Scnfc of this Part of the Paragraph ; and therefore fully makes out 
the Charge of his aliening and maintaining, that to impute Refiftance to 
the Revolution, is to call black and odious Colours upon his late Majefty 
and the faid Revolution. 

I come now to confidcr the Anfwer he makes to tills Article, which he 
divides into three Parts. 

“ And firft. He denies that he doth fuggeft and maintain, that the nc- 
“ ccfl'ary Means ufed to bring about the happy Revolution were odious and 
“ unjuftifiablc; and fays, that he doth not affirm, in any Pail of that Scr- 
“ moil, anything concerning the licciifary means ufed ro bring about tho 
“ happy Revolution ; the faid Hthry Sad/tverel! is lb far from reflecting on 
“ his late Majcfty or the happy Revolution, that lie endeavours in that 
“ Sermon to clear the Revolution, and his late Majcfty, from the black 
“ and odious Colours which their greateft Enemies had caft upon both.” 

Now the material Part of the Anfwer to this Branch of the Article is, 
“ That he denies his maintaining, that the nccdlary Means ufed to bring 
“ about the Revolution were odious and unjuftifiablc, and his affirming 
“ any thing concerning thofe nccefiary Means.” But this is no more 
than faying, that he has affirmed nothing by the Words A r ectjfary Means ; 
and ’tis very true, that the Words Necejfary Means are not ufed in any 
Part of the bermon. 

But Nobody will fay, that 'tis requifite to charge the Afiertion in the 
very Words. 

And therefore, if Refiftance was nccefiary, and the Means ufed, in that 
extraordinary Cali: of the Revolution, he has afierted the Means to be 
odious and unjuftifiablc, tho’ he has done ic in other Terms, and by 
Words more particular and exprefs. 

“ And as to that Part of the Article whereby he is charged with fug- 
“ gefting and maintaining, That hi» late Majcfty in his Declaration dif- 
“ claimed! the lead Imputation of Refiftance : 

“ He acknowledges himfclf to have made this Suggcftion ; but lays, 
“ that kc made it not in Difhonour, but in Vindication of his Majcfty; 
“ the Refiftance he repn. fi nts the King to have Difchimed, being inch a 
“ Refiftance as tended to the Conqueft of this Realm ; lor which he refers 
“ to that Part of die Declaration which is, printed at the Bottom of the 
“ eleventh Page in the Sermon ; and upon this Ground lie obfervev, that 

“ there arc thefe other Pali'agcs in the Declaration Vv*e have thought 

“ fit to go over to England, and to carry over with us a Force fufficient, 
11 by the Bleffing of God, to defend ourfelves from the Violence of evil 

“ Counfellors. We think fit to declare, that this our Expedition is 

“ intended for no other Dcfign than to have a irce and lawful Parliu- 
“ meat afTembled.” 

Now, in this Part of his Anfwer, DoSor Sachevtrd! admits, that he 
made the Suggcftion charged upon him, in the fame Words that are ufed 
in die Article ; but defends hiinLIf by alledging, that the Commons have 
miflukcn his Meaning — He meant only, that the King di (claimed a Re- 
fiftauce which tended to Conqueft. 

But 'tis clear and plain, that the Words have no fueh limited or re- 
drained Senfir, and that the Meaning he would now put upon them is a 
mere Shift and Eyafion; for the Pmpoiukm is general. The Kingdifciaim'd 
the leali Imputation of Refiftance : And the Ufc he makes of it ihews, that 
his Meaning was as general as his Words ; for he is replying upon thole 
who urge the Revolution - in Anfwer to his general Politico, That Reiift- 
ancc is utterly illegal upon any Pretence whatfoever ; and haw does he an- 
fwer theCafcofthcRcvolution, or is itpoffibletobc:mfwered,hut by faying. 
That there was no refiftance at all in the Revolution ; the King, who was 
principal iy concerned in it, ilifclitmcd die lea ft Imputation of Refiftance ? 

The Quellion is Hated upon Refiftance in general ; Whether Refiftance 
in any Cafe, or upon any Occafion, be lawful r 

And therefore, if the Lawfulnefsof Refiftance in any Calc be allowed, 
’tis impoffiblc that his general Aflertion ihould Hand ; and ’tis equally im- 
port! bit to get clear of the Objection, without denying the Refiftance. 

Doctor Saibcverell was aware of this, and therefore, denjes that there 
was any Refiftance at all in the Revolution, and fays, That the Icaft Im- 
putation of it was folemnly difclaim’d and difavow'd. 

For had lie faid, in exprefs Terms, that the King difchftn’d all Impu- 
tation ot Refiftance that tended to Conqueft, this would have been no An- 
fwer to the Objection : For if there was any Refiftance, tho’ not the parti- 
cular Refiftance which the King declaim'd; and if that Refiftance which 
was us'd be agreed to be lawful, his fundamental Doctrine mull certainly 
be fluken. And therefore, if your Lordihips luppofe him to make any Ufc 
at ail of this Aflirtion, his Words plainly [poke his Meaning, and repre- 
fent rhe King to have difclaimcd all Rififtance whatfoev.-r. 

But heexculcs the making of this Suggcftion, bv d -ciuring, “ That he 
“ made it notin Difhonour, butin Vindication 'I hi- M . • ; and 1I1 re* 
I “ fore, whether he was mirtaken or uot in expreffinghimlrif, as if the late 
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«* King Siad Jifclaimed all Imputation of Refiftance, when he meant there* 

by, chat the late King difclaim'd the Imputation of a Dcfign of Con* 
11 queft, he humbly conceive* fuch a Suggviliun, plainly defign’d for the 
“ Honour of the late King, cannot in any rea ion able Conflruciion be 
* £ thought r. Reflection upon his laid late Majelly, or deem’d any high 
“ Crime or Mifdexneanor." 

Mv Lords, had thefe Words been fpoken in Vindication of his late Ma- 
je fly, our pf...t and glorious Deliverer, the Commons, who have fo much 
at Mean the Honour of the late King, and the Jufticc of the Revolution, 
ha.: never chtrg’d them upon this Gentleman as a Crime. 

But they . arry with them the highcfl ReScdiion upon the Honour and 
]uli icc of his Majcfty ; for they fuppolc that he denied the Lawfulness of 
Reliflance when lie was 3 < 3 u ally engaged in it, and difclaimed the lead 
Imputation of Refiftance when he brought over an Army on purpofe to 
maintain th.n Refill ante, to which all the People of England were invited 
and encouraged by his Declaration. 

And this avfiertron, of the King’s difclaiming all Rcfiftance, could ne- 
ver be meant in Vindication of his Majcfty from any Imputation of a De- 
fig n of C ( liquid; for there was no Occafion for vindicating the King 
upon this Point, the Subject-Matter of the Difcourfe did not lead him to 
it j fur the Ciifniirfsof the Sermon, or of this particular Paragraph, is not 
to vindicate the Honour of the King from any fuch Afperfion, or to main- 
tain the L. berries of England, by aflerting, That the Conflitution of Go- 
vernment liill remains, and was not broken and difioiv'd by Conqueli at 
the Revolution: Had that been his Ground, his Miftake had been more 
cxeu fable ; for then it had been proper to have urg’d, that there was no 
Step tat.-.M towards the Revolution which look’d like a Dcfign of Con- 
queft ; and that the armed Force which was ufed in it, and had the Ap- 
pearance of fuch a Dcfign, was not intended to conquer; for the King, 
who commanded it, difclaim’d all Imputation of Rclilbnce that tended 
to Co nq dr ft. Upon fuch a Queftion thefe things had been very properly 
urg’d, and there might have been feme Indulgence to a general Exprcf- 
liun, that in any Propriety of Speech could have received fuch a Meaning. 

But when the Queftion is not. Whether the Revolution was brought 
about by Conqueli, or what would be the Confcqucncc of fuch an Afler- 
tion, either in regard to the Honour of the King, or die Condition of the 
People, there can be no Colour for faying that he meant by this general 
Fxprcflion, which carries no fuch Meaning in itfclf, that the King dif- 
cl.iiintd Conqueli, or a Reliflance which tended to Conqueli only. 

Efpecially, my Lords, when the Subjcdl-Matter of his Difcourfe natu- 
rally led him to affert this Propofltion in the common and ordinary Scnfc 
which the Words import : For he is afl’crting the Dodlrine of abfolute 
Non-Rcfiflance; and fhewing, that the Lawfulnefs of the Revolution 
was no Argument a*ainft it; and why { Becaufe the King difclaim’d the 
b all Imputation of Refinance ; there was no fuch wicked Ingredient as 
Reliflance in it; no other Anfwcr would have ferv’il him; and therefore 
it can never be fuppos’d that he meant to clear the King from any Dcfign 
or Conquefl, or intended to fay any thing in Vindication of his Majefly 
upon that Head. 

And, in Truth, it is an apparent Scandal upon the Memory of the late 
King, to fay there was any Occafion to clear him from this Imputation ; 
his Aftiohs fpokethc Julliceand Sincerity of his Intentions ; his Bufinefs 
was not to conquer and cuflavcus, but to deliver us from Popery and Sla- 
very, the moll dreadful Calamities that could befal us, and to refettle and 
eftablifh our Conflitution both in Church and State. This was the 
Ground of the glorious Enterprise he undertook, and the general Aim 
and Defign of all his Labours through the whole Courfc of his Reign. 

’Tis therefore plain, that what Doctor Sachevcrtll fays in his Anfwcr, 
in Excufc of his Afi’crtion, relating to the King’s declaiming all Imputa- 
tion of RcfiHancc, was rather made to the Dilhonour, than in Vindica- 
tion of his Majelly ; for there was no Colour to fuggeft that he needed 
any fuch Vindication or Defence. 

And that the Kinedid not difclaim all Imputation of Refiftance, isevi- 
dent, even from that Part of his Declaration which is cited in the Anfwer, 
whereby “ He declares to the People (to encourage them to join with him) 
“ that he had brought over a fufficicnt Force to defend himfelf from the 

“ Violence of evil Counfellors. And that this Expedition wasdefign- 

“ cd to have a free and lawful Parliament aflbmbled, which was a plain 
“ Force upon the executive Power that was dirc&ed by thofc evil Coun- 
** fcllors, who, by fubvertine the Liberties of Corporations, and pra£li- 
“ fmgupon the Freedom of Elections, never intended that any fuch free 
11 or lawful Parliament fl.ould be affembled.” 

This is plain Refiftance in the Senfc that Do£lor Saibevtrell takes the 
Word ; and is fo far from a Juftification, that there is no Colour to lay, 
that his Majefly difehimed theleall Imputation of Refiftance. 

As to the laft Branch of the Article, whereby he is charged that he 
fuggefts and maintains, “ That to impute Refiftance to the Revolution, 
41 is to caft black and odious Colours upon his late Majelly and the faid Re- 
** volution ; he denies that he fuggefts or maintains any fuch Pofition.” 

But this Negative is fully anfwer’d by what has been offer'd to your 
Lord ftiipsiuponthefirft Head of this Article, hisalTerting,That the neceflary 
Means ufed to bring about the Revolution were odious and unjuftifiablc ; 
for if Refiftance be utterly illegal upon any Pretence whail'oever, and there 
was Refiftance in the Revolution, it ntceflarily follows, that to impute 
Refiftance to the Revolution, is to caft black and odious Colours upon it. 
And this is exprefsly aflerted by his ftating the Cafe of the Revolution, in 
which there was Re’ftftaxice, as an Objection to his general Doctrine of 
Non- Refiftance upon any Pretence whatfoever ; and then anfwerine this 
Objection, by faying. That the urging of the Revolution, as an Inftance 
of the Legality o’f Refiftance, was calling black and odious Colours upon 
his late Majcfty and the late Revolution : For there could be no black or 
odious Colours caft, but from tiie fliaking that fundamental Dotflrine of 
abfolute Non-Refill ance ; the Belief of which he afferts to be the Pillar 
upon which the Government of England Hands. 

And therefore the imputing of Refiftance to the Revolution, muft,ac- 
conling to the Principles he lays down, caft black and odious Colours 
upon the Revolution, and upon the great and glorious Inllrumcnt of it, 
his late Majcfty, by whom it was happily brought about. 

And Doctor Saibrje’di himfelf, by the Tublequent Part of his Anfwcr, 
Items to think that this Affertion is fairly and plainly inferred from the 
T cnor of his Difcourfe. 



For he is plcafed to excufc ir, by faying, “ That he intended to apB j_ 
“ it not to fuch Perfons who impute Refiftance to the Revolution, of whom 
“ he affirms nothing; but to thofc new Preachers, and new Politicians. 
“ who teach in Contradiction both to the Gnfpel and the Laws, that th’ 
“ People have the Power in veiled in them, the Fountain and Oriainal Z 
“ lo cancel their Allegiance at their Pleafiirc, and call their Sovrreirr„ 
“ xo Account for High - 1 reafon againft his Subjects, and who ur » e , 1 " 
“ Revolution in Defence of fuch Principles ;.-and that, u.-.lefs thoie who 
“ impute Refiftance to the Revolution be the fame with thofc new Prcach- 
“ ers ail£ f ncw Politicians, he affirms nothing concemins them.” 

But, my Louis, this Part of bis Anfwer is far fruit! cxcufingor ext-a 
nuating his Crime; for if a Propmltion be true, i: will lofe nothin? of iij 
Weight and Force, ihough the vileft Man upon Earth ffcouid make uf<- 
of it ; and it can be no Argument againft a true Principle, that it has be; n 
made ufe of to ill I Purpofcs, and to maintain Pofitions which arc not war- 
ranted by it. 'Tis rather an Aggravation of his Crime, and a high R L -I 
fleciion upon the Commons, and the Juftice of this Proceeding, to fun- 
pofe that any fuch wicked Confluences. as he mentions, can poffiblv U 
inferr’d from defending the Refiftance at the Revolution : And the Qjj-f. 
tion is, Whcth.-r Dodtor Soibevtrdi himfelf afleres, ih.u to impute Refill* 
ance to the Revolution, be to calx black and odious Colours upon it ; and 
not, OI VV HUM he affirms the calling fuch black and odious Colours l 
* tm 10 'be laft Part of bis Anfwcr to this Article, (where he fays 
“ That upon the ftriifteft Search into his faid Sermon preach’d nt St! 
“ Paul's, he doth not find that he hath given the kail colourable Prel 
“ tencc for the Acculation exhibited againit him in this firil Article, but 
“ barely by his afl'erting the utter Illegality of Refiftance to the fupreme 
“ Power upon any Pretence whatfoever ; for which he conceives he has 
“ the Authority of (he Church of England, which has taught and incul. 
“ cated tins Doctrine in her Homilies— And he doth further infill. That 
“ tins Aikrtion is agreeable to, and warranted by, the Common Law of 
“ England, and divers Ads of Parliament now remaining in full Force.’’ . 

Now it mull be agreed, that there is no colourable Pretence to charge 1 
him with luggi.lling and maintaining, that the Refiftance ufed at the Re- 
volution was odious and unjuftifiablc, if the Doctrine of the utter Illega- 
lity o! Refiftance upon any Pretence whatfoever, be true; for upon this 
Principle his Ceniure is juft, and it muft necclExriiy follow, thai the Re- 
finance ufed in biinging about the Revolution is not to be r-.aimain’d. 

And therefore the Commons fliould think themfclvcs ungrateful for the 
Deliverance, if they did not vindicate the Honour of the late King, and 
of thofc illullrious Perfons, who, upon bis Invitation, defended the Con- 
ftuution at that time by Refiftance, and declare that this Refiftance was 
lawful, honourable, andjuft. 

They had Reafon to hope, that after fo many Years had pafled in a hap- 
py Enjoyment of all the Advantages of a Free-born People, and at a Time 
when the Subjects of this Kingdom arc in the full Poffcffionof their Rights 
and Liberties under her Majclly’s gracious Protedion, and the wifeitand 
happicft Adminiftration that Eng land ever faw, that nobody could have 
v? w ‘ ckcd “ s to caft an Odium upon the nccelTary Means whereby 
thele Bleffings were obtain’d, and arc continued to us. But fincc, not- 
withftanding our bleffed Deliverance from Popery and Arbitrary Power, 
and the Benefits we enjoy by rcfloring the Conflitution b ub in Church 
and State ; and above all, by her Majcfty’s happy Adminiftration, which 
has improved the Luftrc of the Crown to the Honour of the Nation, and 
the common Benefit of every particular Subjcd ; yet there arc Men of rell- 
kfs and turbulent Spirits, Enemies to the Revolution, who are continu- 
ally urging the Refiftance then ufed as a fundamental Error, fatal to every 
thing that has been built upon it : This, my Lords, (hikes fo direct iv at 
the prefent Fftablilhment, that the Commons think it their indifpenlibic 
Duty to demand your Lordihips Judgment upon this important SubjciSt. 

And they think it the more neceflary at this time, becaufe ’tis plain 
and obvious to every one’s Oblervation, that linee the hie Attempt made 
by the Pretender, this Principle of the utter Illegality of Refiftance upon 
any I rctence whatfoever, has been cfpoufcd and maintained with more 
than ordinary Warmth and Zeal ; and the Commons apprehcnJ, that it 
can have no other Aim or Tendency than to blacken the Revolution, and 
thereby tolbakc the Foundation of our prefent happy Settlement. 

Your Lordfhips will, therefore, in your great Wifdom, conftder the 
Confequences of this Affcition, in regard to" her M., jelly, the Proteft.mt 
Succcffion, and the future Happincfsof this KingJom. 

The Commons muft always refent, with the utmoft Detelbtion and Ab- 
horrence, every Polition that may fliake the Authority of that Act of Par- 
liament, whereby the Crown is fettled upon her Majefly, and whercbv 
the Lords Spiritual and Temporal, and Commons, do, in thcName of all 
the People of England, moll humbly and faithfully fubmit themfclvcs, 
their Heirs and Poftcrities, to her Majelly, which this general Principle 
of abfolute Non-Refiftance muft certainly fhnke. 

For, if the Refiftance at the Revolution was illegal, the Revolution 
fettled in Ufurpauon, and this A A can have no greater Force and Au- 
thority than an A(i palVd under an Ufurpcr. 

And the Commons take leave to obferve, that the Authority of this Par- 
liamentary Settlement L a Matter of the greateft Confoquencc to maintain, 
in a Cafe where the hereditary Right to the Crown is contefted ; for her 
M3jcfty's moll hitter and implacable Enemies, the Friends of the Prercn- 
der, (who all aiim the utter Illegality of the Reliflance ufed at the Revo- 
lution) can advance his Title to the Crown, and call him Kin.., upon no 
other Ground than the Pretence of an hereditary Right. 

The Commons, therefore, out of the molt profound Duty and Allegi- 
ance, which they owe, and (hull ever pay to Iter Majcfty, and to maintain 
the Security of her Government, and guard her Throne ucainft every In- 
flation that may promote or favour the In.vrclt of the Ti ctend -r, think 
thcmielves obliged to take Notice of this Aflcrtion, as tending to weaken 
the Authority of this Act of Parliament, whereby her Maidtv’s Tide i* 
declared. 1 } 

Your Lordfhips will likewife confidcr of what Confrqucnce the Dilbo- 
nouring of the Revolution may be to Pofterity, and the future Haopinefsof 
this kingdom in a Ptoteftant Succcffion to the Crown. For by the fame 
Ail, all Perfons who fhall hold Communion with the Sec of Rym, ot 
fhall marry Papifts, are declared uncapable to Inherit, PoflelV, or En* 
joy the Crown. And ’tis enadled. That the Crown and Government 
mail from time to time defceud to, and be enjoyed by, fuch Perfons, being 

Protcftan^ 
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p/ofcftants, that lhoulr) have inherited and enjoyed the fame, in cafe fuch 
Vjp'lh Prince were naturally dead. 

^nj t;;e immediate Proteftant Succeffion in thciUuBrious Houfeof Ha- 
n . v .r, is likewife fettled by an Ac! of the fame Reign. 

* This (hews of what Importance it is, to the prelVnt and future Happi- 
n tfs ot this Kingdom, to clear his I ;te Mojefty and the Revolution itom 
thofe black and odious Colours which this Gentleman has call upon both. 

But, my Lords, he makes it Part of his Defence, that his Affcrtion is 
agreeable to the Common Law of England, and divers Aclsof Parliament 
p 0 vv remaining in Force. 

The Gentleman that (poke before me, has (hewn how far that Afler- 
tion is a d i reel Contradiction to leveral Ads of Parliament; and there- 
fore l fliall only fay, that it can never be (uppolid that the Laws were 
made to fel up a defpotick Power to dtflroy U.cmftlves, and to warrant 
the Subverlionot a Coullitution of Government which they were defigned 
to cftabl.fh and defend. 

This would be a ftrangc, abfurd, and rontradiclory Imagination, and 
was thought fo at the Revolution by the wiled Men of that Time. by the 
bed Friends to the Monarchy, and Men the mod eminent for their Suf- 
ferings in the Caufe of the Church. 

And it appears by the feveral Inftances mentioned in the Act declaring 
the Rights sr.d Libeitirs of the Subject, and fettling the Succeffion ol tl>e 
Crown, tbat at the Time of the Revolution there was a total Subvcrfion oi 
the Conllitution of Government both in Church ami Stale, which is a Calc 
tbat the Laws of England could never fuppofe, provide for, or have itt View. 

And the fame Allfwcr may with equal Rcafon be applied to the general 
Dodtrine of the Church, expreffed in her Homilies. 

This, my Lords, is >. hat I have to offer to your Lordlliips in Main- 
tenance of the full Article ; I am fcnfible how defective 1 have been, but 
w hat 1 have failed in, will be abundantly fupplied by the Gentlemen who 
are appointed to affilt in maintaining this Article. 

Sir John Holland. Th AT Y Lords, the prcfciit Confidcration is of the 
1V1 greateft Importance; no lefs, than whether So 
many of your Lomlhips, and the- Commons of Gnat Britain, who took 
up Arms’ at the Revolution, and were then thought Patriots of your 
Country, were really Rebels ? wnethtr our late Deliverer was an U lurper? 
and whether the Proteftant Succctlion is legal and valid? 

All thefe Confidcrations depend upon the Lawfuliids of the Rcfiftance 
at the Revolution. That there was a Rcfiftance is molt plain, if taking 
up Anns ill Yorkjhne , Nottinghamjhire , Chtjhire , and almolt all the Coun- 
ties of England-, if the Dcfmion of a Prince’s own Troops to an invading 
Prince, and turning their Arms againft their Sovereign, be Refinance. 
But if Subjects be obligeJ to Ahjclute and Unconditional Obedience, the 
Convention of the States, the Settlements anJ Entail ot the Crown by 
them, and the further Settlement in the Proteftant Sutceflion under that 
Settlement, mult, from that Rcfiftance, be unlawful and void. 

The Criminal was aware of this juft Objection to his general Do&rine, 
■when applied to the Revolution ; as appears from his endeavouring, upon 
fecond Thoughts, to conceal it by his marginal Note, to hint, that by 
Kefi/lance he meant Conqucjl. And no wonder he endeavoured to colour lo 
bold a Stroke, which lie could not but expert to hear of with the uimoft 
Refcntmcnt from the Government. 

But it fo falls out, my Lords, that what he trufted to lor a Screen, aggra- 
vates the Heinoufneis of his Crime ; for it (hews, that he iuftils into his 
Auditors thufc Notions from the Pulpit, which he dares not own in Piiui. 
Nothin" can be more manifeft, than that he could not by Rcfiftance mun 
Cinque/?, even from his own Exprcflions : For in the verv next Period he 
fav-, And did they net, i. c. the Parliament, ummimotfly condemn to the 
Eunnes (as it jufiy deferred) that infamous Libel, that would have pleaded the 
Title ff/Conqutft, by which Rcfiftance was juppofed? So that he knew them 
tob diftinft Notions; and indeed fo they mull be, becaufe one maybe 
without the other. 

It is an unaccountable Prefumption, that he could fuppole fo weak a 
Pretence could pafs upon theWoild; but much more lurpiizing it is, 
that he could apprehend fo mean a Subtctfuge could prevent your Lord- 
ftips Juftice. But from hence the Commons obferve. That he is a con- 
cealed Man, and of a dangerous Spirit ; and as fuch we have brought 
him hither to reform him, and to be an Example to others. 

Mv Lords, The Commons would not be un lcrllood, as if they were 
pleading for a licentious Rcfiftance ; as if Subjects were left to their Good- 
will and Pleafurc, when they are to Obey , and when to Rejtj}. No, my 
Lords, they know they are obliged by all the Ties of locul Creatures, 
and Chnlti.ins, for Wrath and Conlciencc-fake to fufcimit to their So- 
vereign. The Commons do not abet bumourfome factious Arms : They 
aver them to be Rebellious. But yet they maintain, that that Rcfiftance 
at the Revolution, which was fo neccflary, was lawful and juft from that 

We do agree, that the Laws concerning Obedience, both Human and 
Divine, are very exprefs and pofitivc ; and no Wonder that the Homilies 
end Fathers, dead and living, follow the fame way of exprefling our Duty 
in general Terms. We readily grant this ; but it does not follow that 
there can be no Exceptions from tbefe general Rules in Confidence. 

There is no Law more pofitivc and exprefs, than that which injoins 
the Obfcrvation ol the Sabbath, for therein we are commanded to ,lo no 
Manner of Wok. But yet we know, that Neceffity makes an alloweJ 
Exception to that general Law’. And the Rcafon why that Neceflitv is 
allowed as a juft Exception to that pofitivc Law, will guide us to know 
what Laws wnl adn.it ol Exceptions from Neceffity, nod what not. The 
Rcafon our Divine Law-giver affigns is, hccaufe tie Sabbath was made for 
Men, and n.t Man for the Sabbath ; from whence plainly follows this Co- 
rollary, That wiieie there is a pc fttive Law, and that Law refpc&s not 
fome principal End for which Man was made, there Neceffity may make 
ajullifi.bie Exception how ex; refs locver tha; Law is 

Now, my Loros, whether Government was made for Mun, or Man 
for Government, will eaftiy appear from this fhnrt Obfcrvation, that 
Man was made in a State ot Pei fiction ; and the Rectitude of that State 
fuppofcs the Abfencc of all thofe Crimes, which are the Ohjcas of Go- 
vernment, and which Government is to relorm. And thcreiorc Govern- 
ment could not be one End of Man’s Creation; and thele general Rules 
of Obedience may, upon a real Neieffitv, admit a lawful Exception ; 
and fuch a necefiaiy Exception we aflert the Revolution to be. 

Von. V. 
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'Tis with this View of Neceffity, only abfolute Neceffity or prefcrving 
our Laws, Liberties, and Religion; ’tis with this Limitation that we dc- 
fne to be undirftoo !, when any of us fpeakof Refiftance irt general. The 
Neceffity „f the Refiftancc aide Revolution was at that Time obvious to 
every Man. Every one, wno either was not, or did not find hi? eafv 
Mind prepared to he a Tool to Popery and Slavery', dreaded the In- 
lbnc.-v nl rbat Neceffity. The cancelling all the Security iron? Laws by 
a di (pen I uig Power ; the creeling Coon ..'lions to deprive Subj.cts of their 
Property, not according to L*w, but Humour; the tnukui-t the whole 
Government depend upon the arbitrary PL-afure of the thrn Prince, can- 
not but be a J unification of that Neceffity before G”d and Man. 

And thus, my Lores, it was thought, at the Time tills Rcfiftance was 
on Foo:. For then, when the Time was moll prop, r for Admonitions of 
this Nature, the Clergy were fo far from averring the Unhrufalntfs cf Re- 
Jlflan.e upon any Pretence whatjecatr , tha: t.ic true eiijlinguj.dng Char ait e~ 
lijiiel if a Chut cb-of-lLng\wl- Man then was, wiffitng tnat Refinance good 
Luck, and rejoicing at its Succcfs. Ami yet the Gentleman at the Bar 
makes this Exception the Inlhnce of an unjuil Rcfiftance, by an ironical 
Afiertion of the late King's fel.mly Hifl.hr ng the lafl Imputation f Rfjl- 
ar.ee in his Declaration 4 for ironical 11 mutt be, when every Body 111 11 ft 
believe that he himfelf knew the contrary ; a Figure of Speech very well 
uiukrftood, and known to he the mod biting Sarcjfm. 

My Lords, So mueh depend upon the Revolution, that the Commons 
arc highly jealous of tne Honour of it. It is, indeed, twenty Years fince 
the Revolution was fettle i; but it is within much lefs than twenty Years 
t' at a Pretender has aucin.ied to invade our Country, to fee th s R:vo- 
hit.cn slide. That Perfon, even Web his own good Opinion of his 
Right, knows he can have no Pretence to the Crown, unlels the Pri- 
foner’s political Divinity he true, which we aver it is not. But left this 
Pretender Ihouid apprehend that his Friends are much inercafed, when 
he hears that the Revolution is publickly branded in Sermons as black and 
odious-, tiie Commo is have impeached mis Preacher, that he might not 
be guilty of this high Crime and M.IJcnicaaor without Difcateragimcnt, and 
have brought him to your 1-oriHhips Bar lor Julhce, that he may not do 
it with Impunity. 

Mr. Walpole. IJj ff Y Lords, The Commons are now making good 
lVi their Charge againft D idlor Henry SaJjtverell con- 
tained in the full clitic Ic, wherein he is a cufcd for fuggefting and main- 
taining, that the neccliury Means ufctl to bting about the happy Revo- 
lution were odious and unitillifisblc, and that to impute Rcfiftance to 
the Revolution, is to caft biaci and edisus C-.l urs on his late Mjjefty and 
the Revolution. 

l>y what has been already olF.-rcd to yaur Lord (hips, I make no Doubt 
but you are fully convinced, how injurious thefe Pofitions mail be to the 
Peace and Quiet ol the Kingdom, and how h giily they dcfct ve, atul 
loudly call for your Lordlliips fpeedy and exemplary juftice. 

Tne great Licentioufnefs of the rials, in ccnfuring and rcficdling upon 
all Parts of the Government, has of late given too ju It Came of Offence; 
but when any Pamphlets and common Lmds are Matters of Complaint; 
when noi.e but mercenary Scribblers, and the Hackney Pens of a difeon- 
tented Party a re employed ro vent their Malice, ’tis fit to leave them to 
the enmmon Courfc of the Law, and to the ordinary Proceeding of the 
Courts below. But, my Lords, when the Trumpet is founded in Sia-i -, 
when the Pulpit takes up tin Cudgels; when the Caufe of 'he Enemies of 
our Government is called th; Caufe of God, anJ of the Ciiurch ; when 
this bitter and poii'onous Pill is gilded over with the fpccious Name of 
Loyalty, and the People are taught,- for their Souls and Confeionces S ik<-, 
to 1 wallow thefts pernicious Doctrines; when, iiftfcad of found Religion, 
Divinity, and Morality, factious and fiditious Dif.ourfes are become the 
ronftant Entertainments ol fome Congregations ; the Commons cannot 
but think it iii»h Time to jvu a Stop to this growing Evft, and for the 
Authority of a Parliament to mtcrpole, and cxeit itlclf, in Defcncc of the 
Revolution, the preftent Government, an J the Proteftant SuccilEon. AH 
which tiic Commons tnmk fo materially concerned in this Queftion, that 
if the Dotftrincs advanced by Doctor Saehtverell are not Criminal in the 
higheft Decree, it will follow, tnat the neccflary Means ufcd to bring 
about the Revolution were illegal, and confcquently that the preftent Ella- 
bhlhinent, and Proteftant Succcffion, founded upon that Revolution, are 
void and of no Effect. 

The Commons cannot but apprehend, that the juft Refcntmcnt and In- 
dignation they have lhcwri upon this Occafton, will m with the ge- 
ntral Applaule of all that are hcaitily and linccrely well affected to her 
Mujtfty and her Government ; but lor all thole, whole Principles arid 
Practices render them moftjuflly ftufpected to have other Views, they are 
not at all furpnzed to finJ th-tn alarmed, and under the greateft Concern 
at this Trial. 

I am very ftnfible, my Lords, of tha Difficulty and Nicety that attends 
the (peaking to this Point, and that whilft a loyal Subject and faitnful 
Servant ol the belt of Queens, is (peeking in Defence of the neccflary and 
commendable Refi(t<iue ufcd at the Revolution, bis Arguments mav be 
in : ft otiurued and niifrrprel'ented,as maintaing Anti- monarchical Schemes. 

But furely, my Lords, to plead for Rcfiftance, t!ia: Rcfiilattce, I mean, 
which alone can be conc.rned in ti-.is Debate, is to afiVri and nuintain the 
very Being of our preftent Government and Conllitution; and to aflert 
Non -rcfiftance in th-t bouridlefs and unlimited Senfc in which Doctor 
Saehtverell prelumes to aflert it, is toftip and undermine the very Founda- 
tions of our Government, to remove the naiur.il Balls and. fundamental 
Strength of our Conllitution, anJ to leave it unJcrfet with imaginary Props 
and Buttrefies, which do, at belt, but ill fupport a fhaken Foundation : 
And 'tis a moll lurprizing Affurance in the Enemies of our Gov; rnm.-nt 
that whilft they arc Itrik.ng at the Rout, and digging up the Foundations, 
upon which our preftent and future Settlement is built, that they fhould 
hope to pal's upon the World as Friends 10 either. But fo trreconcileablc 
are the Ptofefiions and Pra&iccs of' fome Men, fo aukwarJIy do they (peak 
well of what they do not in their Hearts approve, that in Vindication 
of his late'Majefty (for that’s a Part that fometimes they think ufeful to 
act) they declare his inoft glorious Enterprizs to five a finking Nation, 
utterly illegal ; To recommend themfelves to the Qiteen, they condemn 
that Revolution, without which fhe never had been Queen, and we a molt 
unhappy People : To teftify their Zeal and Affe£tion for the ProteftantSuc- 
ceffioti, they invalidate all the Laws that have been made for lecaring that 
4 R Bieffiug 
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Blcffing to Pofferity : And laflly, To manifeff their Averfion, and for ever 
tublaff all Hopes of the Pretender, they advance and maintain the Here- 
ditary Right, as rheonly true Right to' the Crown. But what Imcreff 
thefe Opinions may atone time or other be produced to fupport, and in 
favour of whole Prctcnftons thefe Infinuations are eafily underilood to be, 
and in favour of what Settlement they can hardly be conffru’d, 1 fubinit 
to your Lordiliips Coniideration. 

The utter Illegality sf Reft fame , upon any Pretence uhatfoevtr , is the ge- 
neral Poiilion laid down in the Sermon, which, if it be Briefly, and in the 
inoft cxtcnfive Manner true, the affirming and exerciling a Power of dif- 
peufmg with, and fufpending the Laws; the Commitment and Pro- 
I'ccution of the Bilhops ; the enabling a Court of Cammiffioners for Ec- 
clcfiaflical Caufcs ; the levying Money by Pretence of Prerogative ; the 
raifingand keeping a Standing Army without Lonfcnt of Parliament; the 
violating the Freedom of Elcdions of Members to ferve in Parliament; 
and all the Grievances enumerated in the Bill of Rights, were all mere 
Pretences, and not fufficicnt to warrant and juffify what was then done, 
in Defence of the true, antient, and indubitable kights and Liberties of 
the People of this Kingdom ; which arc now again enabled, ratified and 
confirmed, and rejoined to be firmly and Briefly holdcn and obferved. By 
what Evafions, or Diflinctions, the Doctor will explain himfelf off upon 
this Head, I cannot eafily forefee; unlcfs he will be fo ingenuous as now to 
confcfs, what there is too much Rcafon to believe will be his Opinion, if 
ever a proper Time (ball ferve for declaring. That the Acts of Parliament 
made upon, and fuicc the Revolution, are only the Effects of a happy 
Ufurparion, and no Part of the true Law of the Land. 

RcEllance is no where enaded to be legal, bur fubjeded, by all the 
Laws now in Being, to the grcatelt Penalties; 'tis what is not, cannot, 
nor ought ever to be deferib’d or affirm'd, in any pofitive Law, to be cx- 
cufable : When, and upon what ncvcr-to-be-cxpcdcd Occafions, it may 
beexcrcifcd, no Man can forefec, and ought never to be thought of, but 
when an utter Subvcrfion of the Laws of the Realm threatens the whole 
F r3rnc of a Conffiuition, and no Redrefscan otherwife be hoped for; It 
therefore does, and ought for ever to Band, in the Eye and Letter of the 
Law, as the highdl Offence. But bccaufe any Man, or Party of Men, 
may not, out of Folly or Wantonnefs, commit Trcafon, or make their 
own Difcontents, ill Principles, or difguifed A fleet ions to another In- . 
tereB, a Pretence to rcfiB the Supreme Power, will it follow from thence 
that the utmoB Neccffity ought not to engage a Nation in its own De- 
fence for the Prcfcrvation of the Whole ? Ur, on the other Side, bccaufe 
the greatcB and inoB inexpreflibie Emergencies did fufficicntly juBify and 
warrant the RcfiBance of the Revolution, will it be a Confequencc, that 
therefore, upon every flight Pretext or common Occafion, the Laws that 
fence aguinff Trcafon will be of no Efted ? No, my Lords, I hope your 
juB Judgment in this Cafe will convince the World, that every feditious , 
difeontented, hot-headed, ungifted , unedifiivg Preacher , (the Doctor will 
pardon me for borrowing one String of Epithets from him, and for once 
tifing a little of his own Language) who had no Hopes of diltinguifhing 
himfelf re the World, but by amatehlefs Indifcrction, may not advance, 
with Impunity, Doctrines deflrudiveof the Peace and Quiet of her Ma- 
jefiy’s Government, and the Proteflant Succelfion, and prepare the Minds 
of ihe People for an Alteration, bv giving them ill Imprdfionsof thepre- 
fent EBabliflimcm and its Administration. 

.The Doctrine of unlimited, unconditional paflivc Obedience, was firfl 
invented to fupport arbitrary and defpotick Power, and was never pro- 
moted or countenanced by any Government that had not Defigns feme time 
or other of making ufe of it : What then can be the Defign of preaching 
this Dodrine now, unask’d, unloughtfor, in her MajeBy's Reign, where 
the Law is the only Rule and Mcafure of the Power of the Crown, and 
of the Oncdiencc of the People ? If then this Doctrine can neither be an 
Advantage or Security to her Majcfly, who neither wants nor defires it, 
to what End and Purpol’e muB every thinking Man conclude ’tis now fet 
on Foot, but to unhinge (he prefent Government, by fettingafide all that 
has been done in Oppolition to that Dodrine ? and when, by thefe Means 
the Way is made clear to another's Title, the People are ready inflruded 
to fubmit to whatever fiiall be impofed upon them. 

It may be expeded, after 1 have faid thus much in general, that I 
fiiould proceed to Blew in what Parts of the Sermon thefe Afperfions are 
contain'd : But, my Lords, that Part has been fo fully and diflindly 
fpokc to by thofc learned Gentlemen who are more proper, and a great 
deal more able to manage that Province, that I will not mifpend your 
Lordiliips Time, by repeating what has been already fo fully and juflly 
made out ; but fo much 1 will venture to fay. That if we remove the 
Rubbage, with which the Doctor has an excellent Talent at puzzling 
Common Senfe, and bring together the feveral Sentences, that can only 
be relative to one another, ’tis impoifible for the Art of Man to make any 
Inferences or Coniirudions, fo clofe and Brong, as the plain and genuine 
Senfe of the whole Scope of his Sermon muB, at firB View, fuggefl to 
every Man's UndcrBanding. And all that the Doctor allcdges in ms De- 
fence is, that in the Revolution there was no Refinance stall; and that 
the King did utterly difclaim any fuch Imputation. But furely, my 
Lords, it cannot be now ncceflary to prove RcfiBance in the Revolution; 

I Ihould as well expert that your Lordlhips would defire me, for Form’s 
fake, to prove the Sun Ihines at Noon-day. If then there was moB un- 
doubtedly RcfiBance ufed to bring about the Revolution, it will follow 
that all the Ccitfures, which arc fo freely bellowed upon RcfiBance in ge- 
neral, mufl attend, and will be imputed to the Revolution : And if Re- 
ft flance be utterly illegal, uf>;n any Pretence whatfoc-ver ; if it is a Sin, which 
unrepented of, by the Dodrine of the Church of England, carries fure 
and certain Damnation-, if, upon Repentance, there is no Remijftcn of Sim 
without a Bedfafi Purpofe to amend the Evil we have done, and to make 
all poffible Refituticr., or at IeaB to do our utmoB Endeavours for that 
Purpofe ; 1 beg your Lordlhips to confidcr what a Duty is here prefled, 
upon the Peril of Damnation, upon every Man’s Confcience, that knows 
or believes that there was Refinance in the Revolution, and is confcious 
to himfelf of being any ways afliBing, or even confenting to this damnable 
Sin ; and what mull be the Confcqucnce if thefe Doctrines, without any 
Refcrve or Exception, are with Impunity preach’d throughout the King- 
dom. All which, my Lords, Ihope, is fufficient tofatisfyyour Lordlhips 
that Doctor Sacbrveretl is guilty of the Charge exhibited againB him in the 
firB Article; and that he is an Offender of that Nature and Malignity, 
that this Court only could be the proper Judges of fuch High Crimes j and 



from your Lordlhips Jufficc, the Commons hope. That his Punifhment 
will be adequate to the Heinoufnefs of his Offence. 

Sir John Hazulei. "A fT Y Lords; I am commanded by the Commons of 
xVJ. Great Britain to be afliBing to the Gentlemen 
that fpoke before me, lor the proving the 1‘rifoner at the Bar guilty of the 
Crime charged in thc firB Article of his Impeachment; which is, That 
he did fuegefl and maintain, in his Sermon preached at St.PauFi, I hac 
thc necclfarv Means ufed to bring about the happy Revolution were odious 
and unjullifiablc; and that his late MajeBy, in his Declaration, difelaimttf 
the IeaB Imputation of RcfiBance; and that to impute RcfiBance to- the 
faid Revolution, is to call black and odious Colours on his late MajeBy. 

In making good which Article agumfl thc Dodor, I hope the Gentlcmeq 
that have fpoke before me will cxcufe me, if 1 make ulc of another Me- 
thod than what they have done ; which 1 (hall do, notmiftikir.g the Coutfe 
they have taken, not that I think the Method I (hall take is better than 
theirs, but only becaufe 1 would not repeat what’s faid by ihcm, which, I 
am fure, would come with a worfe Grace from me, than it did from them ; 
and bccaufe I ain fure what was faid is very well remembered by your 
Lordlhips. What I fliall offer is, I think, I'omewhat to the Purpofe, and 
was not mentioned by the Gentlemen before. As to thc Fafl'ages taken 
out of the Sermon to prove thc Dodor guilty of the Fad of this firB Article, 
they have been fo fully opened, and fo very well applied, that 1 have Very 
little to add to what has been faid ; I (hall therefore only fay, that the 
Claufc of his Sermon, wherein he aflerts, that “ The grand fecurity of 
“ our Government, and the very Pillar on which it Bands, is founded 
“ upon the Beady Belief of the Subjeds Obligation to an abfolute and un- 
“ conditional Obedience to the Supreme Power in all things lawful, and 
“ the utter Illegality of RcfiBance upon any Pretence whatsoever,” he lays 
down not as a Doctrine he would teach his Congregation but in order to 
draw an Argument from thence for fome other Purpofe ; and what that is, 
appears plainly afterwards. For having alledg’d fome Things not proper 
for the Occafion for which the Day upon which he preach’d was I 
folemniz’d, he adds, “ Our Advcrfaries think they clfrdually Bop our 
“ Mouths, and have us fure and unanfwerr.ble on this Point, when they 
“ urge thc Revolution of this Day in their Defence ; but certainly they 
“ ate the greated Enemies of that,' and his late MajeBy, and the moB un- 
“ grateful for their Deliverance, who endeavour to caB fuch black and 
“ odious Colours upon both. How often mull they be told, that the late 
“ King himfelf folcmnly declaimed thc IeaB Imputation of RcfiBance?” 

By which ’tis plain, that thcPofition of the Subjects Obligation to an ab- 
folute and unconditional Obedience to the Supreme Power laid down, was 
only to fhock and lay odious Colours upon the Revolution, or the Means 
whereby it was brought about ; he knowing that the Means whereby the 
Revolution was brought about was by Force, and he knew it was fo de- 
clared by the Ait of Parliament made in the firlt Year of King William and 
Queen May, for preventing vexatious Suits againB fuch as aded in order 
to the bringing in thc late King and Queen. And iho’ he would in- 
finuatc that the fame was not done by Force, I muBown he does notafiert 
that either it was or was not done by Force ; but he Brongly infinuates it 
was not done bv Force, when lie afferts, tho' untruly, that thc late King 
difclaimcd any RcfiBance upon his coming. 1 ’ll fay nothing more as to 
that Matter ; and nothin" as to that other, that has been largely open’d, 
relating to the Subjeds Obligation to an abfolute and unconditional Obe- 
dience to the Supreme Power ; the rather, becaufe, if it was doubtful, thc 
Aris of Parliament mentioned in thc Preface to the Articles, whereby thc 
Revolution has been declared to be a glorious Enterprizc, and the Means 
whereby it was brought about juflified, have determin’d that Matter ; and 
becaufe your Lordlhips, as I think, will not fuffer thc Doctor, or his 
Counlel, to fay any thing againB the Revolution, or the Means whereby 
it was brought about. 

The Commons of Great Britain own your Lordlhips to he thc Supreme 
Court of Judicature in this Government, but yet they think that Adis of 
Parliament, whereof your Lordlhips are in part the Makers, are as bind- 
ing upon your Lordlhips, as a Court of Judicature, as they are upon any 
Court of U'efiminjhr-Hall, where Matters determin’d by Ad of Parlia- 
ment are never fuffered to be difputed afterwards; but I own, what is 
pradlis’d in Wejlminjler-Hall is not a Rule whereby your Lordlhips ought 
to be govern’d, and therefore 1 rely only upon the Rcafon of what I af- 
ferted ; for altho’ your Lordlhips are thc Supreme Court, and from whom 
no Appeal lies to any other Court of Judicature, yet your Lordlhips, as 
you are Part of the Legiflaturc, are greater than you are in your Judicial 
Capacity, in which you arc fubjed to the Law; tho’ in your Legiflative 
Capacity, in Concurrence with two other Powers, you are above the Law. 

It is therefore incongruous, that a Court of Perfons of lefs Power Ihould 
judge otherwife than the Court of greater Power had determined ; but this 
I fubmit to your Lordlhips, and am fure the Gentlemen of Counfel with 
the Dodor know their Duty fo well in this Matter, that thev will not 

f iveyour Lordlhips the Trouble of an Admonition upon this" Occafion. 

won’t add more upon this Subject, but proceed, with your Lordlhips 
PcrmifEnn, to prove the Dodor Guilty of what he is charged witfi in this 
firB Article, by the Dodrine by himfelf hid down in his Sermon, and ad- 
mit, for Argumcnt-fakc, the fame to be true ; tho’ this I mull afllrt, that 
he carries the Dodrine fomewhat farther than the Apofiles did in fome 
Refpeds, but in other Refpefis feems to rcBrain it mote than they did. In 
the rellraining Part he feems to confine the abfolute and unconditional 
Obedience to Things lawful ; which Rcfttaint looks like fome thing, 
but in Truth, upon Examination, is nothing; for l'uppol'e the Su- 
preme Power commands thc .Subjed to do fomething which it thinks 
is Lawful, but thc Subjed not willing to obey, pretending the 
tiling to be Unlawful, the true Reafons being th. : they are charge- 
able, troublcfome, hazardous, or the like; in this Cafe who is 
to be Judge, the Supreme Power, or the J-ubjed ? In the Reafon 
of the Thing, neither of them are proper Judges; for the Supreme 
Power will be byal’s’d, by Rcafon of the Command given by them at firfl, 
and will be afliamed to own what they commanded was Unlawful, 
and therefore will give Judgment on their own Side, to j-jflify them- 
felves in what they have commanded ; and the Subjed will be as much 
byafs’d for thc lame Rcafon that be was at firfl difiatisfisd with 
the Command. And there being no higher Power or Authority to 
appeal to than the Supreme Power, that mufl needs be thc Judge, 
from whom there can be no Appeal. But perhaps thc Doctor and I 
I differ 
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differ in the Pcrfons in whom the Supreme Power is lodg'd ; for the Doc- 
tor has not mention’d that Matter, either in his Sermon, or in his Anfwcr 
to the Articles; but I hope, in the Anfwcr he is to give to what's now 
objected againft him, he will tell us in wfyom that Power is lodg’d. I’ll tel. 
him in whom 1 think it is lodg’d ; I think it is lodg’d in the l^uccn’s M.»- 
jefty, the Lords Spiritual anti Temporal, and Commons in Parliament 
allembled : And I think when the Acts mentioned in the Impeachment did 
pafs (except the A£t for declaring the Rights and Liberties of the Subject), 
the Supreme Power was lodg’d in the late K : ng iVUliam and Queen Mary, 
and the Lords Spiritual and Temporal and Commons in Parliament affcm- 
bled. But as the Doctor feems to have retrain’d his Doctrine of Non- 
jefiflancc, he has as much enlarged his Doctrine of abfolute Obedience; 
for, as I think, what hitherto written or afli-rted, upon the Occalton of 
that Matter, went no farther than Paffivc Obedience and Non- refinance ; 
but the Prifoner’s DoiSrinc extends to Aflivc Obedience as well as Paffivc; 
becaufc, as I think, the Words of the ApolHes, from whom this Doc- 
trine is taken, feems to reftrain it only to Paffivc Obedience and Non- 
rcfillancc; and the Reafonswhy the Apoltles inculcated no other Obedi- 
ence, as I believe, was, becaufe that was fufficient to fecure the Govern- 
ment under which the Apoltles liv’d, which was the Reman Government, 
and which flood in Fear of no Foreign Force, and which Government was 
laid and believed could not be ruin’d but by its own Subjects, which after- 
wards prov’d to be true. That that, their Doctrine, was the Doctrine of 
Chriltianicy, and truly fo called. I’ll readily agree to the Prifoner ; but I 
do not think that Chrilliamty introduc’d that Doctrine into the World ; 
for I think, as the Doctor docs, that it was as antient as Government, be- 
caufe it was impoffible that Government could fubfiii, unlcfs fupported by 
its Subjects : but how antient that Doftrine was, can’t be afferted, with- 
out knowing how Government came to be introduc’d into the World. If 
it was Patriarchal, as fome have afferted, it was as ancient as Adam ; if 
it was introduc’d by Conqueft, then its Date was no higher than Nimrad; 
if it was by Compact, then 1 can’t fay when it began ; but this is certain, 
that it was as ancient as the^s?«jn People, which was about feven hundred 
Years before the coming of our Saviour ; but how long before the Raman 
Name was known, I can’t take upon me to fay. But tho’ this Doctrine 
was not introduced by ChrilHanity, yet I think it may well and- pro- 
perly be called the Chriffinn Do&nne ; for tho’ amongft the Heathens it 
was a political Law, and oblig’d (as other Laws did) for fear of Punifh- 
ment ; yet ChrilHanity firft prefs’d this Doflrinc upon the Conference of 
the Subject, which no other Religion did, and that was fufficient to intitle 
it to the Name of Chriftian. But the Dodlor, as 1 faid, has carry ’d it far- 
ther than the Words of the ApolHes did, extending it to an Adtivc Obe- 
dience, which the Words of the Apoltles do not warrant, in the Stri&nefs 
of the Exprclfions. But yet I won’t conceit with the Doctor in this Matter; 
for if the Doctrine, as preach'd by the Apoltles, was fufficient to fccure 
the Government they liv'd under, as it was, and that Doctrine is not fuf- 
ficient to fccure the Government wc now live under, as it is not; the 
Doctor might very well think, that what he now afl'em, by the Equity, 
as we call it, ( that is) the Reafon of the Doctrine preach’d by the ApolHes, 
wa? well warranted. 

Having thus ltatcd the Matter of the Subjects Obedience tothc Supreme 
Powers, in which I have agreed with the Dot'll inc fee forth in the Sermon, 
1 can’t imagine how the Do&or can juftify himfclf in declaring againft 
the Revolution, as he has done; when he knows, as well as any, that the 
Revolution has been juftified by the Supreme Power, in the Acts of Par- 
liament mentioned : For certainly it mull be granted, that the Doctrine 
that commands Obedience to the Supreme Power, tho’ in Things con- 
trary to Nature, even to fuffer Death, which is the highcll Injuftice that 
can he done a Man, rather than make an Oppofition to the fupreme Power; 
bccaufe the Death of one, or fome few private perfons, isalefs Evil than 
difturbing the whole Government ; that Law inult needs be underftoodta 
forbid the doing, or faying any Thing to dilturb the Government, the 
rather, bccaufe the obeying that Law cannot be pretended to be againft 
Nature : And the Doctor’s refufing to obey that implicit Law, is the Reafon 
for which he is now profecuted; tho’ he would have it believ’d, that the 
Reafon he is now prolccutcd, was for the Doctrine he aflerted of Obedience 
to the Supreme Power; which he might have preach'd as long as he had 
pleas’d, and the Commons would have taken no Offrncc at it, if he had 
ftopt there, and not have taken upon him, on that Pretence or Occafion, 
to have call odious Colours upon the Revolution. It he is of the Opinion 
he pretends, I can’t imagine how it comes to pals, that he that pays that 
Deference to the Supreme Power, has preach’d fo dircdlly contrary to the 
Determinations of the Supreme Power in this Government; he very well 
knowing that thcLawfulnefsofthe Revolution, and of the Means whereby 
it was brought about, has already been determin’d by the aforefaid Adlsof 
Parliament; and do it in the word manner that he could invent. For 
queftioning the Right to the Crown here in England, has procur’d the 
Ibedding of more Blood, and caus'd more Slaughter, than all the other 
Matters tending to Difturbances in the Government put togeth :r. If there- 
fore the Doctrine, which the Apoltles had laid down, was only to continue 
the Peace of the World, as thinking the Death of lome Jew particular 
Perfons better to be borne with than a Civil War ; furc it is the higheft 
Breach of that Law, to queftion the firft Principles ot this Government. 

It is not forgotten how much Blood was fpilt upon the Account of the 
Title between the Houfesof lari and Lancajltr , in which the Learned in 
the Law did differ ; and the felting on Foot that Queftion of the Title of 
the prefent Government, which was above twenty Years ago determin’d, 
and that Determination acquicfc’d in from that Time till now, in all Pro- 
bability, if not fupprefs’d, would tend to as great Milchicf as that War 
intail’d on the Nation. But yet the Doctor, who preaches up the Subjects 
Submiffion to the Supreme Power, even to Death itfclf, thinks he hath 
not only a Licence, but a Command from God, to inquire into the late 
Kine and Queen’s Right to the Crown ; and to blow a Trumpet, to fet 
his Fellow- bubjetts to cut one another’s Throats upon that Account. 
This furely is the abfurdeft Conftruclion of a Text that ever was made ; 
and yet this I’ll fay is the Cafe, if you’ll compare the Prifoncr’s Practice 
with his Dodtrinc. 

Mcthinks the Doctor ought to have consider'd what our Saviour and 
his Apoltles did in their Time : Wc don’t find that any of them ever que- 
ftioji'd the Title of the Emperors under whole Government they liv’d; or 



ever faid anv Thing relating to their Titles, or that Power they exercis’d ; 
and yet if they had thought it lawful or expedient, they had juft Occa- 
sions to have atm- it. St Jeim, the Survivor of the Apo'iks, liv’d (as 
us fiiidj to the Time of T’a'.r.v. ; fr» that by that Account he liv’d under 
thirteen Emperors, including Aaguflut and Trajan; and yet neither of 
them had fo much as a Pretence of Right to the Empire, according to the 
Opinion wc have of that Right now. The firft and lad of thole Empe- 
rors were the very belt the Ramans had, except perhaps Tire. Vtfpnftnn; and 
yet Aagujlus came to the Empire by the word Means of anv of them, for 
he waded thro’ a Sea of Blood, and was guilty of a ereat'many Acts of 
T reachcry and Cruelty : But after the World had reap’d fo many Benefits 
by his excellent Government, it forgot the Iniquity of the Means where- 
by the Empire was obtain d. And the belt Means ofobtaining Che Empire, 
by the following Emperors, till the Time of Titus Vefpcftan, were by Force, 
and moft of them h;,- treacherous Murders; and yet wc don’t find, that either 
our Saviour, or his Apollies, reproach'd any of thofe Emperors with the 
Injutlice of the Means whereby they became fo. And mcthinks it would 
have become the Doctor to have follow’d thofe good Exampl Bur tlv; 
Doftor is of another Opinion, and thinks the aforefaid Words of Jjtthth , 
to Cry aloud, kc. do well warrant that his Opinion ; not confuteriini that 
that Prophet had that exprefs Command from God, for reproving tire 
Hypocrify of the Jews: Am! if the Doctor had the like Command for 
Preaching as he has done, 1 think he has quoted a good Authority for fo 
doing; but he mull give us a better Proof of fuch Command than hitherto 
he h rth done. 

If he thinks the Command given to Iftti.th extends to him ; Kow came 
it to pals that the ApoftlcS did not think that the fame Command extended 
to them? Did not they live nearer the Time of l[:. tab ? Were not they 
acquainted with the Writings «.f Ifaiah, a- well or better ilun the Dodtoi, 
and fo might have known the Authority given to that Prophet better than 
the Doctor? but yet forbore to do a? r i : Doctor has done : And their ha- 
ving forborn fo to d.>, cannot proceed from any other Reafon, than that 
they thought thofe Words did not extend to tire Apoftlcs; or that they 
thought it was not lawful or expedient for them to queftion the Title of 
thofe Princes, or the Jufticc or Means wherehy they obtain’d it. 

I’ll only add to this Matter, That ’if the Doctor had b en contented 
with the Liberty he took of preaching up the Duty of Paffivc Obedience 
in the moll extenfivc Mimncr he had thought fit, and would have flopp'd 
there, your Lordlhips would not have had the trouble, in relation to him, 
that you now have ; but it is plain, that he preached up his abfolute and 
unconditional Obedience, not to continue the Peace and Tranquility of 
this Nation, but to fit the Subjects at Strife, am) to raife a War in the 
Bowels of this Nation ; and it is for this that he is now profecuted ; tho’ 
he would fain have it believed, that the Profcruiion was for preaching die 
peaceable DoCirine of abfolute Obedience. 

_ I can't but take Notice of the Scandal the Doctor charges upon the late 
King, as if when he landed here, he had difclaimcd all Manner of Impu- 
tation of Reliftance ; than which nothing is more untrue, even by his 
own Confellion in his Anfwcr, and the Words of ills Declaration men- 
tioned in the Print of the Sermon, tho’ no Part of the Sermon ; whereby 
he pretends to explain himfi-lt, by faying, he intended a Difclaimcr o'f 
Rcfilbnce in order i;> a Conqueft ; than which nothing could be more sb- 
I'urd : For never was a Conqueft made, or ever w ill be made, by bare 
Rcfiftance; nor ever was there a weaker Thing charged upon a Prince, 
than to make him difclaim all Rcfillancc, at a Time when he was actually 
making War: For his bringing an armed Force of that Number he did 
into this Kingdom, with a great Train of Artillery with him, was miking 
War by the Law of Naiions, and then and now by the Law of Gnat 
Britain: And he hath charge'’ the Prince of Orange with an Ad of the 
higheft Treachery, in pretending Peace, when he actually made War. 

The laft Matter I Ih.dl take Notice of, arc ihe Words in the nineteenth. 
Page of the Doctor's Sern.on ; viz. That aid Leavitt of t <i- Forefathers it 
Jliil working in the prefent Generation ; that this traditional Psifn Jit.l r entrant 
in this Broad ef Pipers, to /ling us ta Death, is Juffidentty vi; bit, as to the d m- 
gerous Encroachment they now make »/« ::ir Gnermn at, and tin treafoncblt 
ReJUSion they have puhhjhed upon her Aijrjly, God h/ef her ! uilofr Heredi- 
tary Right to the Threat they have had the Irtspudeme to deny and camel, to m-.ke 
her a Creature of their own Power; and chat by the Jam/ Principles they placed 
a Grown upon her, they tell us, tiny (that is the M:h) may rt ajftimt it at their 
Pleafure. Now I think it cannot be doubted who it is the Doftor means 
by the Word Mob, which is the People of England: For tho’ the Word 
Mob is a Cant Word amongft a Sort of People call'd Gypfies, and with 
them fignifies the Mcam.ll, or the Scum or Dregs of the People, yet as 
the Doctor has ufed it in this Place, it can figntfy nothing clfe than the 
Body of the People of England ; of whom, I think, your Lcreifhips do 
not think it beneath you to be thoughta Part, and the chief.ft Part; Fot 
he aliens. They fay, that they placed a Crown upon her Mnjefty-, and 
from thence makes an Inference, that they may re-affume it at their Plea- 
fure; which can be intended nothing elfe than what was done in refpeft 
of her Majeftv by the Billot Rights; wherein ’tis faid, “ That the Lords 
“ Spiritual and Temporal, and Commons in Parliament a Item bled, did 
“ declare her Mnjefty, after the Death of the late King and late Queen, 
“ without Heirs of her Body, was lawful and rightful Queen of this 
“ Realm.” Now, tho' her Mnjefty hath an Hereditary Right and Title 
to the Crown, and fo Ihe is not fo much concerned in the Declaration by 
the faid Act, as the laft Kihg and Queen, in whst that Aft conferred upon 
them, which was done only by the People of England, under the Denomina- 
tion of Lords Spiritual and Temporal, and Commons in Parliamcntafi’ein- 
bled : And if that did not confer a Tide to the Crown on the late King and 
Queen, they, who were in their Livcs-Time thought to be lawful and 
rightful King and Queen of theft- Realms, bv the Doctor’s Reafon ing, 
were no better than the Dfurpers of another’s Right. And tho’ that Bill 
of Righ:s was afterwards confirmed by an Acl in the fecond Year of their 
Reign, vet that will not at ali mend the Matter; for if they did not obtains 
Right, by the Bill of Rights, to the Crown of thefe Realms, they were no 
more King and Queen of thefe Realms, than they were before the faid Bill 
of Rights. But the T ruth is, thu: when a Government is brought out 
of Frame, by the extraordinary Steps of a Prince, ftis a vain "Thing 
to hope that it ever can lie fet right by regular Steps ; this never was 
done, nor ever will be done ; But thofe Methods which were neceilary to 
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frt the Government in a right Frame again, have been always taken to 
be legal, tho' by the Nicety of Law it could not be well juftified. Upon 
the Change of Government from R chard the Second to Henry the Fourth, 
the Parliament called in the Time of Kid-aid the Second, and by his 
Authority continued to fit in the Time of Htnry the Fourth, and parted 
icveral Acts in the Time of Htnry the Fourth; which was never practifcd 
before, nor warranted by any Laws that we know of; yet what was done 
was allowed to be legal. To the lame Purpofe was that which was done 
in the Time of Htnry the Seventh : For he and thofc of his Ftiendf being 
attainted of High-T rcafon, which, according to the Rules of Law at that 
Time, prevented the Defcent of the Crown on him ; and his Friends be- 
ing moitly attainted, were uncapablc of Silting in Parliament till thofc 
Attainders were reverfed, which could not be done but by Acl of Parlia- 
ment, or the Court of King’s Bench ; and he did not care to have a Par- 
liament, till his Friends were capable of fitting there ; nor could he make 
Judges till he was King ; which Difficulty feeracd to be infuperable : But 
the Judges made a Refqlutton according to the Exigence of the Thing, 
and declared that Sir If'illiim Stanley's placing the Crown upon the Earl 
of Richmond’s Mead, purged his Attainder, and lie thereby became from 
thenceforward* King of tngland, and the King thereby enabled to conlti- 
tute Judges, and the Judges to reverfe the Attainder of all the King’s 
Friends. ~ ’Tis true, Henry the Seventh married the Heirefs of the Houfe 
of Tori, and was thereby (as we now think) King in Right ofhisQuecn ; 
but he never would own her Title to the Crown, nor ever fufterher to join 
with him in any Act of Government, ncr ever declar’d by what Title he 
poficlVd-the Crown ; hut yet none of the Acts parted in his Time, nor any 
Thing then tranfa&ed was afterwards queftion’d upon the Account of 
hi* Title to the Ciown. ’Tis true, there was an A& parted in his Time, 
that indemnified fuch as (hould obey, or aflifl the King that was in Bring, 
whether he had Right to the Crown or no: But if hcJtad not been al- 
lowed to he King before the parting of that A£t, the Acts of Parliament 
that parted in his Time would have been of no more Validity, than the 
Ails parted in the Time of Cromwell, or any other Ufurpcr. Whereby 
'tis plain, that the Doctor now, and thePcrfons who had the heft' Know- 
ledge of Matters of this Kind in thofc Days, difagreed in Opinion. And 
I can’t but take Notice that the Doctor, notwithftanding his little Know- 
ledge in the Matters hedifeourfes of, makes the Declaration by Parliament 
of the Queen’s Title to the Crown, to be the cancelling of her Title by De- 
feent ; and therefore he feems to. advife her Majefty to quit that Title Jhe 
claims from her People, and to rely upon her Title by Inheritance. 
Whereas, if the Dodtor had but known what our Laws allow, or if he 
had read any Thing of this Matter, he would have known that thofe Ti- 
tles did by no Means difagrcc, but were court (tent with one another ; and 
that Princes that fbme times have claimed by fevcrnl Titles, would not 
make their Choice of which they relied on. Henry the Eighth, who was 
Heir of the HouTe of York and Lancajltr , never declared an which Title he 
relied. Queen Elisabeth , after the Death of her Brother and Siller, claim- 
ed as Heir to Htnry the Eighth, and was likewife Dcvifce of the Govern- 
ment of England by the Will of her Father, who was (by Adi of Parlia- 
ment) enabled to give it by his Will to whom he plcafcd : Let notwith- 
ft.indtng that, flic defired to have an Aft of Parliament, which (he had, 
declaring her to be the Queen of England, &c. Which Adi of Parliament 
was to the fame Purpofe, as was the Bill of Rights in refpeft of her Ma- 
jefty’s Title to the Crown. I’ll trouble your Lorfljips with no more, to 
prove the Prilbncr guilty of the Crimes charged upon him by the firlt Ar- 
ticle of the Impeachment ; but l cannot but obferve fume aggravating 
Circumftances of the Prifoner’s Crime. As firil. That the Doftrinc in 
the Impeachment was preach’d by a Divine of the Church of England as 
by Law cftablifti’d : For a Divine of the Church of England is a Perfon 
of that Credit, that the People are ready toartent to what he fays, without 
confuiering what the fame is, or how made our. In the next Place, 'Twas 
preach’d in the Cathedral Church of the Metropolis of this Kingdom : 
Had it been preach’d in fomeobl'cure Country Town, ’twould have hard- 
ly been taken Notice of. In the third Place, ’Twas preach’d before the 
£ord Mayor and Court of Aldermen of the City of London, and fo far 
approv’d of by them, or fume of them, as to be commanded to be printed « 
for which Reafon, what he preach’d hath done moreMifchicf than other- 
wife ‘tw ould have done ; there having been about forty thoufond printed, 
to vilify the Revolution, on which depend the Security of the Proteftant 
Religion both at Home and Abroad, and the Succeflion of the Crown in 
the Proteftant Line; the Union of the Two Kingdoms, the Queen's 
Bounty to the poor Clergy, and fcveral other Benefits we enjoy by the Re- 
volution ; and amongil others, that her Mujcfty was and is fo peaceably 
poflcfs’dof the Crown. For if the Force before the Revolution, which 
fupprefs’d her Majefty’s Hereditary Right to the Crown, had not been 
remov'd by the Revolution, as 'twas, that her Majcfty’s Title would ne- 
ver have been able to have exerted itfclf: And if ever the Doftor, or any 
of his Accomplices, lbould ever be able fo to (hock the Revolution, as to 
remove what is built upon it, I doubt that Force which the Revolution 
remove.), will return again, arid opprefs the Queen’s Title to the Crown, 
as it did before. 

I can’t pal's by the Doctor’s Anfwer to the Articles, without taking 
Notice of oni Partage jn the fame, ti/s. * Hard is the Lot of the Mini- 

* flers of the Gofpel, if when they cite the Word of Gcd in their gene- 

* neral Exhortations to Piety and Virtue, the feveral Texts by "them 

* cited, lbould be f.iid to be by them meant of particular Perfons and 
‘ Things.’ Now l muft fubmit to your Lordlhips Judgment theUnrea- 
fonablentrfs of this Complaint ; and whether the fcveral Texts and Paf- 
fages citcJ by him in the Sermon, can bear any other Conftruftion than 
what has been made? and whether it be not the Duty of the Preacher to 
deliver himfclf fo in the Pulpit, that his Meaning (hould not be doubtful 
to his Congregation ? The Commons of Great Britain don’t go about to 
make him aflent or fwcar to what the Supreme Power hath determin’d ; 
tho’ the Doctor in his Sermon has thought fit to import: Matters of that 
Kind upon other Perfons, fo as to make them (wear to them : No, the 
Commons of Great Britain would only have him reftiain’d from publifh- 
ing any Thing, and efpccially in the Pulpit, which reflects upon the Su- 
preme Powci ; or what they have or (hall determine, which men the niceft 
Confluence never yet boggled at. I can add more Aggravations of the 
Doctor's Crimes, but will forbear to do it, rather following the Example 
of the Commons of Great Britain ; who have, indeed, demanded Judgment 



againft this Perfon of your Lordlhips, but they have done it in Mercy- 
for they might have charg'd thefe Matters againft the Doftc.r as High* 
Trcafon ; and fo it has been done in Indiftments againft fome Divines in 
a Reign known to your Lordftiips, for Matters in their Sermons lefs hei- 
nous than thofc for which he is impeach'd ; vet the Commons have called 
the Matters of this Impeachment only High Crimes ami Mi (demeanors • 
and it is a Rule in our Law, that the Court in which a Profccution is 
had, cannot call the Crimes greater than what the Profecutor thought fit 
to charge them, and cannot adjudge a greater Punilkmcnt to the (Crimes 
than ufnal ; but in fome Cafes may leflcn the Puni&ment for fuch Crimes) 
and whatfoever Ccnfurc your Lordlhips (hall pafs upon this Criminal, the 
Commons of England will acquicfcc, and be well fatisficd with the fame. 

Major-General TV /T Y Lords, The Gentlemen who fjwkc before me to 
Stanhope. ^ A this Article, have faid fo much to it, that they have left 
little to me, who am laft in it. 1 (hall there flue particularly apply myrtdf 
to make out to your Lordlhips, that as the I’rifoncr at the Bat is guilty of 
the Matter charg’d in this firil: Article, fo he has done it (as the Preamble 
of this Article fets forth) with a wicked and malicious Intention to under- 
mine and fuhycrt her Majcfty’s Government, and the Proteftant Succelfion, 
as by Law cftablifti’d ; to defame her Majefty 's Adminiftration ; to al- 

E rfc the Memory of his late Majefty, and to traduce and condemn the 
£ happy Revolution, as in the fame Preamble to the Articles it is charg- 
ed againft him. 

My Lords, if it be Truth, (as your Lordftiips have been told by moll 
of the Gentlemen who went before me) that Nou-rciiltancc, after ted in ge- 
neral Perms, docs dcllroy the Foundation of the Revolution, the prefent 
Eftablilhmcnr, and her Majcfty’s Title to the Crown, and the Set lemenc 
of the Proteftant Succelfion : If that be true, it is as true that the Doftor, 
who lus advanced that Doftrine in general Terms, is guilty of that Charge 
of intending to fubvert the Government : A 11 J then your Lordlhips ought 
to piocced againft him, as an Enemy to the Government. 

What has been faid by the Gentlemen that fpolce before me, concern- 
ing the Doftrine of Non-refiltancc, has been laid with fo much regard to 
Truth, to her Mujefty and her Government, that 1 am perfuaded, nothing 
that has been faid on that Subjeft can juilly be mifeonftrued. But, on 
the contrary, to afll-rc in general Terms the abfolute Illegality of Re- 
finance, on any Pretence whatfoever, (as this Dodtor, and all the profefs’d 
Enemies of the Government avowedly do) muft be uml-rftood by all im- 
partial and thinking People, to overthrow her Majcfty’s Title and Go- 
vernment ; fince at the fame Time that they fltreen themfelves under the 
fpccious Notion of profcffiiig Abfolute and Paflivc Obedience to the 
Supreme Powers, they cannot conceal their true Meaning: That the true 
and real Object of their darling Doctrines, fuch as Jus Divimtm, Nan- 
reji/lancr, the Uialefeafhte, Unalienable, Hereditary Right, that (I fay; the 
true Objeft of thefe Doctrines, is a Prince on che other Side the Water. 
They could not otherways be conCftcnt with themfelves. For in the 
fame Breath, in the funic Difcourfe, to preach Paflive Unlimited Obe- 
dience to Magrlratcs, and to revile and defame the Mugiftratcs ; to preach 
Non-re (illancc on any Pretence whatfoever, and to encourage Sedition, 
by inveighing in the (trongeft Manner againft the Adminiftration ; thefe 
arc fuch Contradictions, as can no otherways be reconcil’d, no otherwav* 
than by concluding, what is very plain from their Conduft, that however 
they arc pleafed to colour and difguife their Difcourfcs, their true End is 
only to difengage and alienate the People’s Aftcftions from their prefent 
Governors ; to infinuate to them, that the Foundation of the Revolution 
was wrong ; that the Revolution itfclf was an Ufurpation ; that what- 
ever has been built upon that Foundation, can have no Weight; and to 
mifreprefent thole who had a Hand in it, as Rebels and Traitors. 

As to the Doclrine itfelfof abfolute Non-refiftance, it (hould feenineed- 
lffiMto prove bv Arguments, that it is inconliftent with the Law of Rea- 
I'on, with the Law of Nature, and with the Pradtice of all Ages and Coun- 
tries. Nor is it very material, what the Opinions of fome particular Di- 
vines, or even the Doctrine generally preach’d in fome particular Reigns, 
may have been concerning it. It is fufficicnt for us to know what the 
Practice of the Church of England has been, when it found itfclf opprerted. 
And, indeed, one may appeal to the Pradtice of all Churches, of all States, 
and of all Nations in the World, how they behav’d themfelves when they 
found their Civil and Religious Conftitutions invaded and opprerted by Ty- 
ranny : I believe one may further venture to fay, that there is not at this 
Day fubfilling, any Nation or Government in the World, whofefirftOri- 
ginal did not receive itsFoundation either from Refiftnnce or Compact: And 
as to our Purpofe, it is equal, if the latter be admitted. For where-cvcr 
Compact is admitted, there mull be admitted likewife aRight to defend the 
Rights accruing by fuch Compadt. To argue che municipal Laws of a 
Country in this Cafe, is idle. Thofc Laws were only made for the com- 
mon Courfe of Things ; and can never be underftood to have been defi«n- 
ed to defeat the End of nil Laws whatfoever ; which would be rhe Conse- 
quence of a Nation’s tamely fubmitting to a Violation of all their Divine 
and Human Rights. 

That there is a Latitude left to the Subjects in fuch a Cart:, is allowed by 
the mod ftrenuous Advocates of Paflivc Obedience : And I (hall, on this 
Occafion, quote to your Lordftiips the Sermon of a Reverend Divine, who, 

I am fure,is notthoughttobeaFavourcrof Antimonarchical Principles; nor 
to deferveany of thofc pretty Epithets, which the Doctor fo liberally --flows 
on thofe who differ from him in Opinion. ’T is the Latin Sermon i [j Al- 
ter bury, preached to the Convocation. The Scope and Drift of that Dif- 
courle, my Lords, was to preach up abfolute Obedience ; yet fuch is the in- 
vincible Forceof Truth, and fuch the Naturcof this Argument, that the Doc- 
tor,not tobetray his own Confcience, after having well thought upon it, is 
obliged to exprefs himfclf in the following Words, which your Lordftiips 
will give me leave to read to you out of his Seimon, which I have here in 
my Hand : Quando autem, quibujq-, decaujh Mngifratuum inperia det rediart, 
Nofmctipfos in libertatcm vindicarc licest, itevrrbuh ejui.it m indicant : nif 
cun ah quid ab hominilms 4 or Sc inspiration f'urrit, talis ,i Des legibus contra - 
rium. Id uli accider it, quid agendum fit, Petri vox ills declarat, Obedire 
eportet Deo magis quam Hominibus. 

The Senfe of this Partage my Lords, if I miflakc net, is this : “ But 
“ when, and upon whatCaufes it may be lawful to oppofc the Power of 
“ the Prince, and afftrt otrrUleniei, the Scriptures do not fay : Unlefs 
“ in Cafes when Men (hall comm.-.ndThings contrary to the Lawsof God. 

“ When 
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i* When lhat lhall happen, St. Piter tells us what wc mull do, JVe mujl to compare one Part of his Sermon with the other; and vour Lorjfliips 
<« they Gadbe/ere Men." will then, I am perfuaded, he of Opinion with us, not only that the Con- 

To apply this, my Lords, Co our prefent Argument, I appeal to the clufion we have drawn from his Portions, does ncccflarily flow from them, 
Memory of your Lordfliips, whether King "Janus did not command Things but that the Doctor himfclf muft have been conicious of it ; and conic- 
contrary to the Laws of God r whether his Commands to the Reverend quently that what he has Jone, mull have been, as we fet forth in our 
fathers of our Church were confonant to the Law of God ? whether his Charge, wish a Wicked and malicious Intent hr.. 

Commands to execute a difpenftnjj Power; whether his Commands to all Had the Doctor, my Lords, in the remaining Part of hisSermon, preach’d 
fuch of both Houles, as he could influence to vote for a difpcnflng Power, up Peace, Quictncfs, and the like ; and (hewn how happy wc are under her 
contrary’ to their own Confcienccs, were agreeable to the Law of God ? Majefty’s Adminiftration ;aud exhorted Obedience to it, he had never been 
or, in fnort, whether the whole Courfe of iiis Reign was not a Series of called to anfwer a Charge at your Lordfliips Bar. But the Tenor ol all 
illegal Commands, calculated to deftroy our Holy Religion, and to vto- his fubfequent Difcourfe, is one continued invective againft the Govcrn- 
|ate ail our Religious and Civil Rights ? Your Lordlhips thought fo (my ment. ib.ffive Obedience is fet down as an indifpciiGble Dutv : But *ti» 
Lords) ; the Commons thought fo ; and the Nation thought (o ; and in evident, by the whole Sermon, that it is not due t., Queen yiJTXE, or her 
Coiifequcnce of this Doctrine, preach’d by St. Peter, they chofc to obev Adminifl ration. Now what can that be. but to ufhci in a Rightful Tit It, 
(Jod before Men. ' (I think they call it) of one on the other Side the Water f 

But to return to Dr. Attirhurf s Sermon, he goes on thus, my Loyds : There is fuch an Affinity, my Lords, between this Sermon, and the 

peten.li fiint ijla [ft qtttdem peti neetjje fit) A Jurifonfiiltis , a Theftum PotrtUa- Doctrines which are preach’d and propagated by a certain Set of Men, that 
ffim Tr aflat, ribus ; i Legibus,c Rcruntpubhcarutr. Forms*, cuiq\ Gent: pr opr its, I cannot but obferve to your Lordfl'ips on this Occafion, how induilri- 
tanquam e fonte [us, funl baurienda. In Englijb thus : ous they have been, ever lincc the Revolution, to prepare a Way for ano- 

“ Butin fuch Calcs, you muft advife with the Lawyers, and thofc thcr. They arc the pure and undefiled Church of England ! The only 
“ learned in Politicks; and have Recourfe to the Laws and Conftitutions Men of loyal and ftcady Principles ! They never took the Oaths to the 
“ peculiar to each Country, as to the Springs and Fountains of this Government ; never bent their Knee to Baal! They have their own Arch- 
“ Knowledge.” bifliops, Bifliopsand Pallors, and conflituto the only true and pureCliurch 

My Lords, in Compliance to what is recommended by this Reverend of England! Wc arc all Schifmaticks that if, all the reft of England are 
Dean, 1 have endeavoured to follow his Advice, to confull with thofe Schifmaticks, Hcrtticks and Rebels ! Now, pray, my Lords, What are the 
learned in the Laws of Nations and Politicks. I have heard that G'otius peculiar and dillinguiftiing Charartcrif ticks, the favoiiritcand darling Tc- 
is of as Stood Authority on thofe Subjefls as any that have wrote about nets ofthefe Men 1 What clfe but Paffwe Obetlierue, f-t> Divintsm, an He- 
them ; that he has ever been reckoned a Favourer of Monarchy, and held reditary, htdcfeaflle Right ofSucceJfsm, which no Neceffity, no Art of Par- 
in great Repute nmongft the Divines ol our Church. I (hall beg I«cave, liamcnr, no rrcfcrtption of Time, no natuial or legal Incapacity, cancvcr 
out of the many Pa (luges to be found in his excellent T rcatife d.- Jure B,l- invalidate or fet slide f If they are in the Right, my Lords, what arc the 
lilt? Pads, which flipport this Argument, toquoteonly one, for the fa- Confequences? TbeQucn is notQucen Your I onfthips arc not a Houfc 
ving of your Lordfliips Time. 'Tis in his firft Book, the 4th Chapter, of Lords, foryou arenotdulv fummon’d byalcgalV. i.t; Wc are no Houfc 
and 13th Svrtion. St Rex partem habeat fummi Imperii , partem alteram Pa- of Commons, for the fame ftcafon ; all the Taxes which have been 1 ailed 
pulus, out Senatus, R/gi in partem non fuam involanti vis jujla opponi potrrit, for this twenty Years have been arbitrary and illegal Extortions; all the 
quia eatenus imperium non bobet : quod locum habere cenfeo , etiamji dictum Jit, Blood of fo many brave Men, who have died (as they thought) in the Ser- 
Belli pete/lat.m penes R.g.mfore ; tdenim de btlloexterno imeHhendutn tfl, <um vice of their Country, has h r ri fpilt in Defence of an Uhirp.it ion ; and 
1 alioqutn quifqats Inspirit fummi partem habeat , non pojjit non jus habere cam par- they were only fo many Rebels and Traitors. 
tern tuends. My Lords, If thefe Puritans (I think I may caM them), thefe undefiled 

TheSenfe of this Paflagc I conceive to be this: “If the King had one pure Church-Men, would confine themfelvcs to their own Conventicle;, 

“ Part of the Supreme Power, and that the other Part is in the Senate, or to get Money from a few deluded Women ; it may, perhaps, be confident 
“ People, when fuch a King (hall invade that Part that doth not belong with the Indulgence of the mildeft of Governments, to fuller them to cn- 
“ to him, it fliall be lawful to oppofe a juft Force to him, bccaufc his joy the Benefit of that Toleration which is allow’d to Protcftant Diflent- 
“ Power doth not extend fo far. Which Pofition I hold to be true, even ers, how pernicious and deftnirtive foever to thePublick may bcth.ir P in- 
“ though the Power of making War (hould be veiled only in the King; ciplcs. But when they fliall come arid vent tbrir Trcafons abroad ; when 
“ which muft be underftood to relate only to foreign War: For is for they fliall occafionally conform, and take the Oaths to the Government, in 
“ Home, it is impoffible for any to have a Share of the Supreme Power, order the better to deftroy it ; when they (hall abjure the pretended Prince 
“ and not to have likewife a Right to defend that Share.” cf TVttlcs, but not forget nim ; when they Avail invf.de the Pulpits of the true 

This Paflagc, my Lords, is cxa&l v adapted to the Conftitution of Eng- Church of England ; when the Pulpit of your Metropolis, inftead of tcach- 
icmd ; and the latter Part of it is perfectly agreeable to what I have always ing the People to pay their Anniverfaiy iVbmc of Praife and Thanks to 
heard quoted as a Maxim of our Law, That t ubere-tver there is a Right, Almighty God for the many wortocrful Succeflci with which he 1 hlcL’d 
there is a Remedy. That your Lordfliips have Rights, nobody will pre- thofe Arms which were taken up in Defence of die Revolution ; when (l 
fume to deny ; th3t the Commons have Rights, nobody will deny; that fay) that Pulpit (hall beproftituted and polluted by venting Sedition againft 
every Subject of Britain has Rights, nobody will deny. Now to lay, that the beft of Queens ; it is high Time for your Lordfliips to animadvci t up- 
when a Prince fliall invade all thefe Rights at once ; to fay that thewhole on it, for the Honour of thofe glorious Princes who are dead ; for the Ho- 
collertivc body of the Nation has no way to vindicate thofe Rights, is fo nour of her Majefty, who fo happily rules over us ; and for the Peace anti 
inconfiftent, to contrary to Reafon, chat ’tis to be wonder’d it could ever Tranquillity of all her Subjerts. 

enter into the Mind ofMan. My Lords, Ifl was not afraid of being thought too tedious to your Lord- 

If I did not fear to tire your Lordfliips, I might, from many Paflages (hips, 1 would offer to you a few Words concerning rhat Adminifi ration 
out of Fortejiue*, and Mr. Hooker f, evince beyond Con trad iclion, that which the Doctor has fo malicioufty defamed ; for as fond asthis Gentle- 
the Conftitution of England is founded upon Compart; and that the Sub- man, and thofe like him, arc of meddling with Politicks in the Pulpit j-ainJ*, 
jerts of this Kingdom have, in their feveral publick and private Capaci- as himfclf exprefles it, of Jetting the People right intbtlr Principles, 1 do -not 
ties, as legal a 1 itle to what are their Rights by Law, as a Prince to the find they ever teach what the Ends of Government truly are. 

Pofleffion of his Crown. My Lords, Tully, who t. kes it from drift otie, ftates the ultimate End 

Your Lordfliips, and moft that hear me, arc Witnefles, and muft re- of Government, and the Mark which Rulcrsought to Q r ,.; a p /<• 
member the Neceflitics of thofe Times which brought about the Revolu- aim at, to be Otium cum Dignitate, or Peace with Rc- Sextial - ' <# 

tion : That no other Remedy was left to preferve our Religion and Liber- putation. Towards attaining this End, he enumerates 
ties ; that Refiftance was necdTary, and confcquently juft. It was then the feveral Particulars which it requires the greateft Application anti Vjgi- 
by no good Man thought a black and odious Crime to take up Arms for lanccofgood Governors to promote and maintain. And the chief Branch- 
thc Defence of his Country. Many of your Lordlhips were Actors in es, as he ftates them, are Religion ; the juft and legal Powers and P.ights 
that Refiftance. The greateft Part of the Nation did either artually re- of the Lcgiflative, and of the Magi (hates fubordinate to that ; a due Admi- 
fift, or countenance, abet, and fupport thofe who fet them the glorious niltration of Jufticc; the Publick Treafureaml Credit; Military Virtue* 
Example. I hope we have all fo much Gratitude to the beft and greateft and concludes with Lavs Pubiica ; which, indeed, is tile Refult of a good 
of Queens, as to retain forever a grateful Memory, how great a Share her Adminiftration of the i'cveral Branches mention'd. For Praife both at 
Majefty bad in promoting that Revolution. When thefeFartsare fo frcfli Home and Abroad will never fail to attend good Management, 
in our Memories, What muft wc fay to thofe whogivc the injurious Names Now, my Lords, if any Man will but reflect on every oncofthcfeParticu- 
and Epithets of Repubhcans, of Enemies and Traitors to Church and State , to lars, and ir.ftancc when in any Age there has been in this Ifland a more uni- 
thofe who were concerned in that Refiftance which brought about the Rc- verl'al glorious Adminiftration, I will allow what the Dortor fays to be true, 
volution ? Sure itmighthave become them to confidcr ft-^a were concern’d, To begin with Religion, my Lords, let any one look upon tluir Reve- 
and who had a Share in it. It is not only traducing the late King and rend Bench, and fay when it was ever filled with greater Examples of Pic- 
Qucen, our glorious Deliverers ; it goes yet further: But I (hall out of ty. Learning, and Chriitian Charity. That truly Chriflian Moderation, 
Refpert forbear to mention what they not only think, but have frequent- and extenfive Zeal, and Charity to the Protcliant Religion, will, in all hu- 
ly the Infolcnce to own. man Probability, my Lords, (if ourfclves, by little Aniniofnies, do notob- 

My Lords, If it be true that this Dortrine of Non-rcfiftance, aflerted flrurtit)will, I fay, raife thcLuftre and Reputation of our Church to fuch 
in fo unlimited a Senfe as not to except the Revolution, docs certainly lap a Degree, that, as the Glory of our Arms jiiftly intitlcs our Nation at 
the Foundation of tile faid Revolution, and the prefent Eftabliftimcnt which prefent to hold the firft Rank, fo fliall our Church be look’d- upon as th* 
is built upon it ; If it be true, that to arraign as guilty of black and odious Mother of all the Reformed Churches in Europe. 

Crimes, all fuch as were concerned in the Refiftance at the Revolution, As to the juft Rights and Powers of ovr Lcgifiativc, your Lordfliips 
doth involve the greateft Part of this Nation in the Guilt of Rebellion and and all of us know, whether ever any Prince on our Throne has had a 
Trealbn ; If it ncccfl'arily follows, from the fame Petitions, that our Al* more tender Concern For them than her Majefty ; or whether, at any time, 
kgiance is not due to the prefent Government ; I think we may as necef- there has been a more due and impartial Adminiilration of Juflice. 
farily conclude, that this Sermon of the Dortor's before your Lordfliips For the Treafure and Credit of the Nation, I appeal to all that hear 
docs tend, as is fet forth in the Preamble of the Impeachment, to under- me, whether ever fuch large Sums were more cheerfully given, or more 
•nine and fubvert her Majefty’s Government, and the Proteftant Succcf- juftly adminiflred. Never were there greater Demands than during this 
fion, which (lands on the fame Foundation. ncceflary War, nor ever Demands more freely complied with by the Pco-- 

My Lords, If the Dortor had in this Sermon only preach’d up Obedi- pie. Such is the Confidence they have in the publick Management, and fo 
*ncc to the Supreme Power as a Chriftian Duty, without meddling with incffertual this Dortor, and hisnrethren's founding a Trumpet toScdition. 
Politicks, he.might have been allow’d perhaps to plead for Excufe, that As for our Arms and Reputation; the many unpnrallcl’dSuccefles, d .ring 
he was ignorant of the Confequences that might be deduced from fuch gc- her Majefty’s Reign, by Sea and Land, fpeak fufficicntly, and do fufficicntly 
ncral Propofitions ; that his only Aim was Charity, Peace, and Submif- proclaim, that her Majefty has far exceeded all her PredecclTors. Ou r Henry t 
fiou to the Magiftraxes in Being. We muft therefore pray your Lordfliips and our Edwards have juftly left behind them imftiorta! Fame, far having 
* Fornfque Je UviiLts ligie Jnrlix, Cap. to, 11, xa, in f Ee. Polity, Faj. 85 , 4«a, 446, 47c. 

Vai. V. 2 4 S broke 



Printed image digitised by the University of Southampton Library Digitisation Unit 



(683) 184* The Trial of Henry Sac he vcrell, D. D. 9 Ann. (684} 



broke and fubducd in their Times the Power of France. Queen Eliza- 
beth will be ever Glorious for having humbled the Pride of Spain. Thofc 
two great Monarchies have each in their Turn aimed at the uni- 
verfal Monarchy of Europe ; and each hath been near comparing it, not- 
wirhftanding that the one always oppofed the other. But it was never 
imagined, that if they once became united, any Force in Europe could 
have difputed with them. Yet, my Lords, we have lived to thofc 
two formidable Powers united, and threatening DeftruHion to all the Li- 
berties of Europe. It was a Tafk referved for her Majcfty to encounter 
this united Force. She has attacked and reduced them to fue for 
Peace ; and we are perhaps juft now at that very deciftve Period of Time, 
when we are to reap the Fruits of a long and expenfive War, by the Con- 
clufion of a folid and lading Peace. 

Now, my Lords, arfuch a critical Juncture, at a Time when it be- 
hoves us more than ever to preferve that Unio*i amongft ourfelvcs, upon 
which the Union of the whole Alliance docs fo much depend ; upon 
which the happy Conclufion of this War, and confequently the Safety 
and Honour of our Church and State does depend ; What does this Pious 
Son of the Church r What does this Loyal Subject, this Paffive Obedi- 
ence Gentleman do ? He is Preaching to the City of L.ndon, from whence 
we are to receive the greateft Part of the Supplies granted for carrying on 
the War: Does he fay one Word to them to promote and carry on the 
Publick Good ? No. my Lords : He does, to the utmoft of his Abili- 
ty, endeavour to create in them groundlefsMiftrufts and Jealoufies of the 
Adrainillration. And I willappeaitothe Confidence of every one that hears 
me, and defix-, that laying tlu.il Hand upon their Heart they will truly deter- 
mine within them ft lvcs, whether, if thofeCitizcns who heard this Sermon 
had b en biafled by it, we could have expected one Penny of Money from 
them, to (upport a Government which was reprefented fo odious ? But 
thole honed Citizens, my Lords, heard this Trumpeter of Sedition with 
Indignation. Their Afrc&ion to the Government is not to be Qiaken. 
HerMajefty is Abfolutcin the Hearts of her Subjects ; which is the beft 
way of being Abfolutc : And all the Artificial Suggeftions of thefe Falje 
Be ethrtn (to ufehis own Language) will never leffen their AffeHions to her. 

But, my Lords, how impotent and weak foever the Malice of thefe 
Men may prove ; yet when fuch Doctrines are broached, and publickly 
preached, as tend tocnllavca tree Nation, to foment Divifions and Par- 
ties, to feducc us from our Allegiance to the beft of Princes ; it becomes 
the Houfeof Commons, who are Guardians of the Conftitution and Li- 
berties of chePeople, to bring fuch Delinquents to Juftice ; and it will 
become yotir Lordlhips, who are Guardians of the Conftitution of the 
People, to prevent the. growing of fuch an Evil. This Man, my Lords, 
is an inconfiderableTool of a Party, noways worth the Trouble we have 
given your Lordftiips : But we look U|>on it that your Lordlhips Judg- 
ment in this Cafe, will be givin® a Sanction which (hall determine what 
Dochincsof this kind (hall, or (hall not be preached. We are perfuaded, 
therefore, that your Lordlhips. in giving Judgincnton this Cafe, will have 
a Regard to the Honour of the late King and Queen, fo highly afperfed 
to the Security of her Majcfty and her Government - ; to the Proteftant 
Succemon ; to the Prefervation of the Peace at home, and Reputation 
abroad; where, if ii lhall be heard that you have Men amongft you in- 
folent enough to ventfuch Notions, they inay likewife hear that it has not 
been done with Impunity. For all thefe Reafons, we do hope that your 
Lordlhips will infliH fuch condign Punilhment on this Offender, as may 
detci others from the like Infolence for the future. 

Sir Piter King. Tk ft Y Lords, The Gentlemen who have gone before me 
jVX having finifti’d the firft Article of the Impeach- 
ment, by Command of the floufe of Commons I proceed to make out 
thfe Second, which relates to the Toleration, one of the principal Confe- 
quenees of the Revolution. It is well known that great Severities had 
been formerly ufed againft Proteftant Diffentcrs, which were fomented by 
Popilh PraHice?, in order to divide us, and thereby weaken the common 
Proteftant Interrft, and particularly that of the Church of England : This 
the whole Church of England plainly faw in the Reign of the late King 
James, when Popefy was coming in like a Flood, and threatened an uni- 
verfal Ruin ; and when they did univerfally profefs their Readinefs and 
Intention to lhew all manner of Tendernefs'to other Proteftants, when it 
(hould be in their Power to do it. 

The Seven Bifhops, who, to their cverlafting Honour, made fo noble a 
Stand for the Liberties of the Church and Kingdom, did, in their Peti- 
tion to King James, declare. That their not reading the Declaration for 
Liberty of Confidence,. was not from any want of due Tendernefs to the 
Diftentcrs, in relation to whom they w re willing to come to fuch a Tem- 
per as (hould be thought fit, when that Matter mould be confidercd and 
fettled in Parli.irSent and Convocation. 

And to the Glory' of the Church of England it muft be remembered, 
that when the R> volution was afterwards effected, they were as good as 
their Word, and an Alt pafs’d in the very firft Year of their late Ma- 
jefties King William and Queen Mary, intitlcd, An ASl for Exempting 
their Mesjejhes Prote/lant Subjects, differing from the Church of England, 
from the P enables of certain Laws. This is that Alt that is commonly 
call’d The A el of Toleration, and was confirm’d by another Act made in 
the fucceeding Parliament. As this Act is agreeable- in itfelf to the Pro- 
feflion of the Chriltian Religion, and particularly to the Doctrine of the 
Church of E'gl.nd ; foit hath been found, by Experience, fo much for the 
Honour of the Kingdom, and for the Credit of the Church, that her 
Majcfty has been pleated to declare from the Throne her Intention inviola- 
bly to maintain it ; and both Houfesof Parliament have done the fame in 
the rr.oft lbtemn Manner. 

Heie the Dale <f Buckingham mooed the Lords to a Ijourn to their own 
Houft ; which they did : And the Lords being returned to the Court , and 
ProJamation commanding Silence made : 

L<rd Chancelior. Gentlemen, you that are the Managers for the Houfeof 
Commons may proceed in the Method you were in. 

Sir Peter King. My Lords, the Alt ol Parliament that I was mentioning 
to your Lordlhips, is the AH relating to the Toleration, referr’d to in the 
Preamble to the Articles ; your Lordlhips, and every one elfe, remember 
the Necefiity there was for that Act ; and having experienced the Benefit 
of it, J>cr Majcfty and both Houfcs of Parliament have concurred in a 
Declaration, that that AH (hall be in. iolably obferved ; This being the# 
3 



not only a pofitivc Law, but alfo a beneficial Ore, as wall for the Benefit 
of the Church in particular, as the Welfare and Support of the Proteftan t 
Ir.tereft in general, it very ill became any private Perfon to endeavour 
to bring that Law, by any publick Difcoutfc, into Contempt orDili-pute. 

The Article the Doctor is charged with in relation hereto, is, “ That 
“ he fuggeftsand maintains. That that Toleration granted by Law is un- 
“ rcafonable, and the Allowance of it unwarrantable ; and aliens, that he 
“ is a falfe Brother, with Relation to God, Religion and the Church 
“ who defends Toleration and Liberty of Confcicncc ; that Queen £ 1,1 
“ znhlh was deluded by Archbi/hcp Gri’.ilall , whom hefcurriloufiy calls 
“ a falfe Son of the Church, and a perfidious Prelate, to the Toleration 
“ of the Getievian Difcipline; and that it is the Duty of the fuperior 
“ Paftors to thunder out their Ecclefiaftical Anathemas againft Perfon* 
“ intitlcd to the Benefit of the faid Toleration, and infolcnily dares anti 
“ defies any Power on Earth to reverfe fuch Sentences.” 

My Lords, The firft Part of this Article, which is the principal Pan, 
contains a general Charge againft the Doctor, for affirming and main, 
taining, “That the Toleration granted by Law is unteafonable, and the 
“ Allowance of it unwarrantable.” The reft of the Article .confifts of 
particular Paffages, taken out of his Sermon, tending to make good and 
prove that general Charge. 

As to the general Charge contain’d in the firft Part of this Article, of 
his maintaining the Toleration granted by Law to be unreafonablc, and 
the Allowance of it unwarrantable : His Anfwer is very obfcryable, and 
is. That upon the raoft diligent Enquiry, he has not beep able to inform 
himfelf that a Toleration hath been granted by, Law ; but admits, that 
an Alt did oafs in the firft Year of King William and Queen Mary, imi- 
tlcd, An Acl for exempting their Maj flies Prote/lant Su/ijtdi, dijfcnt/ng from 
the Church if England, from the Penulties of certain Laws. Which Ex- 
emption, lie faith, he doth not any where maintain to be unreafonablc. 
or the Allowance of it unwarrantable ; but hopes that he had prevented 
any fuch Mifapprehenfion, by declaring in his Sermon preach’d at St. 
Paul's, that he intended not to call the leaft invidious Reflection upon 
that Indulgence which the Government hail given. 

Indeed, it is almoil difficult to be ferious in giving a Reply to that Part 
of his Anfwer, That he cannot inform himfelf that a Toleration hath 
been granted by Law. ’Tis true the Word Toleration is not mentioned 
in that AH, neither is the W ord Indulgence to be found in that Law ; hut 
every Body know*, that the Exemption granted by that Alt is commonly 
called The Toleration, and the Alt itfelf. The Toleration Ad: What is the 
Intent of that AH, but to tolerate and allow Perfons, qualified by that 
AH, to cxercifc their Religion, notwithftanding Penal Laws to the con- 
trary ? Toleration is really a Word of lefs Import than Indulgence, it is 
a bare Permiffion, and Allowance; and this Word has gain’d fuch « 
known and fix'd Notion and Signification in every oik's Mind, that 
whenever it is mentioned, there is not any Doubt what is meant by it : 
It is now become a Word of Art, that not only in common Converfation, 
but even in the moft public AHs of State, the Exemption granted by the 
AH made in the ift of King William and Queen Alary, is c fil’d The To- 
leration. Did not her Majcfty, in her Speech to both Houles of P.uiia- 
mem from the Throne, in the Year 1705, declare that lire would always 
inviolably maintain The Toleration ? Did not both Huufes of Parliament, 
in their feveral Addreffes to her Majefty for that moft gracio’i, Spych, 
exprefs their deep Satisfaction of her Majefty’-. Refifiution to maintain 
The Toleration? in the free Conferences between the Lords ant' .’ominous 
about the Bill for preventing Occafional Conformity, in the Year 1702, 
Is not this AH or the idol William and Mu y called The Ad of Tolera- 
tion, and the Exemption granted by that AH called The Toleration ? So 
thatit feems ftrange the DoHor (hould not know that a Toleration had been 
granted by Law; and it is more ftrange yet, when he himlelf, in this 
very Sermon, call’d the Indulgence granted by that AH, The Toleration. 

In the 14th Page of his Sermon, where he is complaining of falfe Bre- 
thren in the Kingdom, who are permitted and fullered to combine into 
Bodies and Seminaries, wherein Atheifm, Deiiin, Tritheifm and Socini- 
anifm, and a great many other wicked Principles are taught ; he con- 
cludes thus, “Certainly, (fays he) The Toleration was never intended to 
“ indulge and chcrifli fuch Monfters and Vipers in our Bofom.” What 
was it polfiblc for the DoHor to mean in that Place, by The Toleration, 
but the Indulgence, as he calls it, granted to the Dilfenters by the AH of 
I Gul. id Mar. ? 

In the iqth Page of the Sermon, fpeaking of the Diffentcrs. he fays, 
“ Now they have advanced themfelves from the religious Liberty our 
“ gracious Sovereign has indulged them, to claim a civil Right, as they 
“ term it, and to juftle the Church out of her Eftablifhmeut, by hoifting 
“ their Toleration into its Place." What could he poffibly mean here by 
thefe Words, but that Toleration, or that Indulgence, which was grunt- 
ed in the Time of the King and Queer, to the Diffentcrs? So thatit is 
plain, that when lie made, and preached, and publilhed this Sermon, 
he knew very well, that that Indulgence that was granted by the Law 
made in the firft Year of King William and Queen Mary , was commonly 
called The Toleration ; and this Toleration, granted by that Law, is that 
which the Commons in their Impeachment fay, he maintains to be un- 
reafonable, ami the Allowance of it unwarrantable; and this is what i 
am now to make out and prove. 

But I muft do the DoHor juftice to own, that Page 2o. of his Sermon 
preach’d at St. Pauf s, he doth ufe thele Words, refsrr’J to by him in his 
Anfwer, viz. “ I would not here be milunderftood, as if I intended to 
“ caft the leaft invidious Reflection upon that Indulgence the Govem- 
“ ment has condefcended to give them ; which I am lure all thofe that 
“ wilh well to our Church, are very ready to grant to Confciences truly 
“ fcrupulous; let them enjoy it in the full Limits the Law has preferib’d.’’ 

The DoHor. by putting in that Caution, feems himfelf to be apprciicn- 
five.his Words were otherwife in dinger to beefteeem’d a Reflection upon 
that Indulgence or Toleration that the Government had ®i . en. Having juft 
• before commended the Severities that were ufed in the Rc:®nof Queen Eli- 
zabeth againft the Diflcntrrs ; which could not be fpoketi in Commcndat 
of the Toleration, but would reafooably be under Ito. id to be a Commends* 
non of it, becaule it removed and took away tiiofe Sever! tes ; he then Cub* 
joins the foremention’d Pallage ; which dry Caution will not excufe *h>> 
DoHor, it in the other Parts of his Sermon he dour vifibly and plainly 
condemn -the Toleration, and cenfure it as unreafonabk, and tie Al- 
lowance 
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lowance of it unwarrantable j which that he doth, I (ball endeavour to 
prove from other direct and formal Paflages in hit faid Sermon. 

The firfl Paflage that I (hall cite to this Purpofe is in the 10th Page of 
the Sermon, and is in thefe Words : “ So that in all thofe Cafes bciore- 
“ mentioned, vvhofoever prefumes to innovate, alter, or mifreprefent any 
•* Point in the Articles of theFaith of our Church, ought to be arraigned 
*• as a T raitor to our State ; Heterodoxy in the DcxEtrines of the one ru- 
“ turally producing, and almoft neceflarily inferring Rebellion and High- 
“ T rcafon in theother, and confcquently a Crime that concerns the Civil 
Magiftrate, as much to punifti and reftrain, as the Eeclcfuftical." 
The Beginning of this Paflage is tied up to the Cafes before-mentioned, 
fo that in all thofe Cafes before-mentioned, which being a Term of Relation, 
muft be expounded in Reference to what went before. 

This Paflage is contained in his ftreond Head of falfe Brethren, of thofe 
who are falfe Brethren with Relation to the State, Government, or So- 
ciety of which they arc Members. And on Pcrufal thereof, i do not find 
any one Article of the Faith of our Church before-mentioned under that 
Head, to which thefe relative Terms do refer; for all that he faith before 
under that Head is, “ That the Conftitutions of moft Governments, dif- 
“ fering according to their feveral Frames and Laws upon which they 
“ are built and founded, it is impofiiblc to lay down any one univerfal 
“ Rule, as the Scheme and Meafure of Obedience, that may fquare to 
“ every one of them: Only this Maxim in general, he prefumes, may be 
“ eflabliftied for the Safety, T ranquility, and Support of all Govcrn- 
“ ments. That no Innovation whatfoever (hould be allowed in the fun- 
■* damcntal Conftitution of any State, without a very prefling, nay, un- 
“ avoidable Neccflity for it ; and whofoever fingly or in a private Capacity 
“ (hould attempt it, is guilty of the highejt Mifdemcanor, and is an 
** Enemy to that Politic Body of which he is a Member.” 

Then the Do&or applies this Maxim to our Government : « Our 
“ Conftitution, faith he, both in Church and State, has been fo adnur- 
“ ably contrived, with that Wifdom, Weight, and Sagacitv, and the 
“ Temper and Genius of each fo exa&ly Anted and modelled to the 
“ mutual Support and Afliftance of one another, that ’tis hard to fay, 
“ whether the Dotftrincs of the Church of England contribute more to au- 
“ thorizcand enforce our Civil Laws, or our Laws to maintain and dc- 
“ fend the Doflrines of our Church. '1 he Natures of both arc fo nicely 
“ correfponJcnt, and fo happily intermixt, that ’tis almoli impofiiblc to 
“ offer a Violation to the one, without breaking in upon the Body of the 
“ other: So that in all thofe Cafes before-mentioned, whoever prefumes 
“ to alter, innovate, or mifreprefent any Point in the Articles of the Faith 
“ of our Church, ought to be arraigned as a Traitor to our State, is ’e." 

I read your Lordlbips this whole Paragraph, to (hew, that the Cafes 
faid to be before- mentioned, are not contained in this Head of the Sermon, 
blit they arc plainly contained in a former Paragraph, viz. in his firft 
iTeatl of falfe Brethren, with Relation to God, Religion, and the Church 
in which they hold Communion; under which Head the Dodlor enters 
into a long Defcription of fuch Kind of falfe Brethren, and enumerates 
feveral Articles and Rites of the Church, the Diibelievers or Denim 
whereof are termed falfe Brethren ; and amongft other of his Chara&ers, 
in p. 8. he brands him for being falfe to the Intereftof the Church, that 
gives up any Point of her Difcipline and Worfhip ; thefe are the extern r 
Fences to guard the Internals of Religion, without which they arc left 
naked, without Beauty, Order, or Di fence. Should any Man, out of 
Ignorance or Prejudice to the antient Rights and eflential Conftitution 
oi the Catholick Church, affirm, “ That the Divine Apoftolical Infiitu- 
“ tion of Epifcopacy is a novel Dodlrine, not fufficiently warranted by 
“ Scripture, and that 'tis indifferent whether the Church be governed by 
“ Biftiopsor Prtibyters:” Is not luch an one an Apollatc from his own 
Orders? So that one of the before-mentioned Cafes of falfe Brother- 
hood is, the affirming that the Divine Apoftolical Inftitution of Epifco- 
pacy ts a novel Doctrine, not fufficiently warranted by Scripture, and 
that it is indifferent whether the Church De governed by Bifliops or Pref- 
byters. This is affirmed and held by all the DifTenters ; and though they 
(hould be miftaken in their Opinion, yet ftill it is their Opinion ; and 
they are notwithftanding tolerated, and are exempttd by the Toleration 
Act from fubfetibing the 36th Article, that the Book of Confecration of 
Archbi(hops andBiffop s and of the Ordination of Priefts and Deacons, fet 
fertb in the Times of K. Edward the Sixth, contain in it all Things ncccf- 
fary to their Confecration and Ordination, and hath nothing in it either fu- 
perftitious or impious : Now, nowithltanding this Innovation or Altera- 
tion of this Article of the Church by the Diflcnters, the Law doth never- 
thclefs tolerate and indulge them. 

But the Doclor is of another Opinion, and he affirms, that whoever 
innovates, alters, or mifreprelents this Point in the Articles of the Faith 
of our Church, ought fo be arraigned as a Traitor to the State, and 
ought to he punifhed, as well by the Temporal as the Ecclcliaftical Msgi- 
ftratc. For he goes on, and carries it a great deal further, by the Reaton I 
he gives for his Affertion, which is, “ Heterodoxy in the Doctrines of 
“ thcor.e naturally producing, and almoft nerciiarily inferring. Rebellion 
“ and High-Treafon in the other; and confcquenrly a Crime that con- 
“ cems the Civil Magiftrate as much to punHh and reftrain, 2s theEc- 
“ clefiaftical.” Htie’s an Affertion to the Purpofe ; that Heterodoxy, 
that is, the holding a different Opinion from any Article of the Faith of 
our Church, naturally produces, and almoft neceflarily infers Rebellion 
and High-Treafon in the State, and consequently aCnme that concerns 
the Civil Magiftrate to punifh, as well as the Ecclcliaftical. He himfeif, 
in the immediate fubfcqucnr Words, doth own, that this Affertion at firft 
View may look like an bighflown Parade x ; and I believe it will ftjl] a p- 

K r to be 10 upon a Review, That wholnever is of a different or other 
.inion, in any of the Articles of the Faith of the Church, is guilty of 
High -1 tealbn ; and the Temporal as well as the Spiritual Magiftrate 1 
ought to punifti him as a 1 raitor lor it. The Articles of the Church are 
•n Number Thirty-nine ; fnmt of the Dllenters are by the Ad o: Tole- 
ration exempted from fubfcribing three and a Half of them, viz. the 3^.th 
Article, which relates to the 1 rjditior.s and Ceremonies of the C hurch 
and the Power of U.eChurch to ordain, change, and abalilh Ceremonies and 
'Rius : The 35th Article, concerning the Book ot Hon, ilirs, and reading 1 
of them in Churchis : The 36th Article, concerning the Conlcciauon of 1 
Archbifliops and fiiihops, auu the Ordm-tion of Pritih and Deacons ; and | 



the former Part of the 20th Article, which afferts the Power of the Church' 
n c Cr n— an< * Ceremonies, and Authority in Controverliesof Faiin. 
Uthcr Diflcnters, who tcruple the baptizing of Infants, arc alio ex- 
empted from fublcribing that Part of the 27th Article, which relates to 
Infant Baptifm; and the Quakers arc exempted irom fublcribing any of 
tnc Articles, and are only required to fubfenbe a (hort Declaration of the 
1 rinity, and that the Scriptures are given bv Divine Infpiratmn. All 
l r D VCri ^ orts Diffemers, notwithftandini; their Heteiodoxy in 
thefe Point,, are exemptcu by the Toleration Ad from the Penalties of 
the former Laws, and are by this Ad preferved in the free Exercife of 
their Religion or Worfhip ; and not only the Penalties infl.ded on them' 
by former Laws are taken away, buc feveral Immunities and Privileges 
are given them, as an Exemption cf their Teacher? irom Pjnfb Offices, 
and a Penalty for difturbing their Congregations. Now, when this is cita- 
blifhed by a Law, and th it Ad of Toleration is in full Force ; for the 
Dodor to affirm, notwithftanding sll this, that Heterodoxy, or a different 
Opinion from any of the Articles ol'Faith of our Church/ almoft necillii- 
rily infers Rebellion and High-Treafon in the State, and is a Crime that 
concerns the Civil Magiftrate to punifti, as well as the Ecclcftaftical - 
what can be a more dired breaking in upon, and disavowing of the To- 
leration than this ? Is not this to maintain the Toleration granted by Law 
to be unrcafonabls, and the Allowance of it unwarrantable f 
Another Paflage that I (hall cite to prove the general Charge agaioft 
the Dodor, is in the 16th and iyth Pages of the Sermon : ‘ What could 
‘ not be gained by Coinprchcnhon and Toleration, muft be brought 

* about by Moderation and oecaiional Conformity ; that is, what they 
4 could not do by open Violence, they will not fail by feet et Treachery 
1 to accomplilh. If the Church cannot be pulled down, it may be blown 
4 up ; and no Matter with thefe Men how ’tis deftroyed, fo that it is de- 

* 1 ft this Place the Dodor is fpeaking of the great Mifchiefs 
and Perils of his falfe Brethren to rue Chureh. And to prevent any mif- 
taken Notions of the Church, he intimates, that we arc to unJcrihnd 
L.r'n trUC »| en,,inc N° tion of it, as it (lands contradiftin "fhed in its efta- 
blifhed Dodrine, Difcipline, and Worlbip, from all oth. r Churches and 
Schifmaticks, who would obtrude upon us a wild negative Idea of a Na- 
tional Church, fo as to incorporate thcmfclves into the Body as erne 
Members of it; whereas that Latitudiuarian, Heterogeneous Mixture 
would reodcr it the moft abfurd, contradidory, and fcll-mconliftent Body 
in the World : And from thence he proceeds to (hew that this Defign of 
a Comprehcnfion mifearried, and that that long projected Scheme of the 
Eccl dull i cal jfchitophePs was blafted: “ But, lays he, finee this Model 
“ of univcrlal Liberty and Coalition failed, and thefe Falfe Brethren 
“ c °ulu not carry the Conventicle into the Church, they are now refolv- 
“ bring the Church into the Conventicle, which will plaulibly and 
“ (lily effect her Ruin.” And how is that to be done ? Wny, “ Whit 
“ could not be gained by Cnmprelrenfion and Toleration, muft be brought 
w 34JOUt by Moderation and oecaiional Conformity ; that is, what they 
“ could not do by open Violence, they will not fail ny fccret Treachery 
“ ‘° accomplilh ; if the Church cannot be pulled down by Comprehen- 
“ lion and Toleration, it may be blown up by oecafional Conformity 
4 and Moderation ; and no Matter with thefe Men how it is deftroyed 

“I? chat il is deftroyed.” Is not this calling the Toleration an open 
Violence to the Church ? That it was an Attempt made to deftroy the 
Church, though the Church Itfelf came into, and fettled this Toleration f 
I lay, the Leniflature in the Time of their late Majofties King IVUliatn 
and Queen Miry, and particularly the Bifliops, the Fathers of the Church 
were very well faiisfied that this Toleration granted to the Diflcnters, was 
no way prejudicial to the Safety and Security of the Church. Now for 
tha Doctor to come and Cay, the Toleration was . intended to pull down 
the Church, and that it is an open Violence to the Church; is not this 
to maintain, that the Toleration is unreafonable, and the Allowance of 
it unwarrantable ? 



My Lords, Thefe Paflages which 1 have cited to your Lordfhips do 
prove the general Charge of this Article : There arc other Paflages la the 
Sermon particularly referred to in the Article, which l.kewife prove this 
general Charge, to which I (ball next proceed. And, , 

The next Part of the Charge in the fccond Articlc’is, That he aflerts, 
that he is a falfe Brother with relation to God, Religion, or the Church 
who defends Toleration and Liberty of Conference. * 

Thefe Words are contained in fo many cxprels Terms in the eighth 
rage of his Sermon, where, after he had copioufly deferibed his falfe Brc- 
thren, he comes and fums up the whole in thefe Woros : 4 If „p 0 n all 
4 Occafions to comply with the Diflcnters both in publick and private 
Affairs, as Pcrfons of tender Conference and Pitiy, to promote their 
4 Intercfts in Ek-aions, to break to them for Place? and Preferment, to 
4 defend Toleration and Liberty of Conference, and under the Pretence 
4 of Moderation to excufe their Separation, and lay the F'ault upon the 
4 true Sor,s of the Church for carrying Matters too high ; if to court the 
4 Fanaticks in private, and to hear them with Patience, if not Approba- 
4 tion, rail at and blalpheme the Church, and upon Occafion to juftify 
4 the King’s Murder; if to flatter both the dead ami the living in their 
4 V .ces, and to tell the World, that if they have Wit and Money enough 
4 they need no Repcmmcc, and that only Fools and Begged can be 
* damned ; if thefe, 1 fay, are the modifti and fafhionable Criterioas of3 
4 true Churchman, God deliver us Irom ail fuch falfe Brethren!’ 

So that one Mark of thef- talf; Brethren, in this Part of liis Sermon is 
to defend Toleration and Liberty of Confc-ence. As to this, the Dotftor 
gives two Anfwcrs, one by way of Inference or Preemption, and the 
other direa; that by way of Inference is, “ That he having fo plainly 
“ declared himfdl in Favour of the Exemption granted by Law • when 
“ •«= blamts thofe who upon all Occafions defend Toleration and Liberty 
of Conference, he cannot be thought to reflect on the Defenders of that 
“ 'eS* 1 Exempt-on or Indulgence, which hchimfelf approves and defends.” 
N..W, if he had not m otrer Parts of his S-rmor, c-.r. emned -he Tole- 
r-ii ;n txprtfly, it might have p.flcd for an Anfxer. But now, « the 
Doctor has mure than Once m other Parts of his Sermon dire&ly inveighed 
agamli this I oleration, the. his Meaning is more naturall. to be unJe'- 
ItGoJliy io many feveral P^Tages, than by one Angle Sentence, and with 
u"-r icvv thrown m, the reading of tpo Sermon will plainly ibew. 
And tlirrefuie the true Way to uhdi at the true Meaning of his Words, 
is to take them os they (bed to his Seimon ; and that is what vour 

Lordihips 
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Lordihips will judge by. In the next Place, he gives a dire& Aiifwer to 1 
this Fart of the Charge, which is, that he docs not mean by this De- 
feription of a Falfc Brother, thofe who only defend Toleration and Li- 
berty of Confcicnce, and do no more ; but he only blames thole who upon 
all Occaiioiis defend Toleration and Liberty of Confcicnce, and to cxcufe 
their Separation, lay the Fault upon the true Sonsof the Church for carrying 
Matters fo high ; fo that I don’t reckon him, fays he, as a Falfc Brother who 
barely defends Toleration and Liberty of Confcicnce; except, that at the 
fame Time that he is defending Toleration, he lays the Fault of the Se- 
paration upon the true Sons of the Church for carrying Matters too high- 
Now 1 fubmit to your Lordihips, upon reading of thisPallagc, whether it 
is capable of fuch an Interpretation ? If it be look’d into, it will be found 
that the leveral particular Characters there mention* J, are all of them fo 
many particular Marks of a Faille Brother; it is not necefl'ary that two, 
or three, or all of them meet together in one Per Ton to make up the 
Character of a Falfc Brother; but if any one of them be found in any 
Perfon, ’tis fufficient to characterize him a Falfc Brother: Whoever is 
guilty of any one of thefc Acts, of which defending Toleration is one, is 
a Falfc Brother ; and his afferting the defending of Toleration to be a 
Mark of a Falfc Brother, is an evident Declaration againft the Jullice 
and Expediency of the Toleration. . 

The next particular Chares upon him in this Article is for aliening. 
That Queen Elizabeth was' deluded by Archbilhop Grind'll, whom he 
ii fcurriloully calls a falfc Son of the Church, and a perfidious Prelate, 

«* to the Toleration of the Getuvian Difciplinc.” This Charge upon him 
is founded on thole Words of his Sermon, in the 19th Page ; thcle are his 
Words : * Have they not, ever finer their full unhappy Plantation in this 
« Kingdom, by the Jnterccffion of that Falfc Son of the Church Bilhop 

• Grir 7 il.nl , always improv’d, and rife upon their Demands in the Perroiilion 
‘ of the Government ? Infomuch that Queen Elizabeth, that was deluded 

• by that perfidious Prelate to the Toleration of the Geneviaa Difciplinc, 

C found it fuch an headftrong and incroaching Monitor, that in eight 

* Years the forefaw it would endanger the Monarchy, as well as the Hie- 
t rarchv ; and, liku a Queen of true RefoiuiioO, and pious Zeal for both, 

« pronounc’d, That fuch were the reftkfs Spirits of that factious People, 

* that no Quiet was to be expected from them, till they were uttcr- 
‘ ly fupprefs’d : Which, like a prudent Princefs, lbc did by whole- 
«. fomc Severities, that the Crown lor many Years fat eafy and flourilbuig 

°As*to that Part of the Charge, where he fays, that Queen Elizabeth was 
deluded to the Toleration of the Getuvian Dii'cipline by Archbilhop Gr'tn- 
dill, the Doctor’s Aufwcr is, “ That he humbly conceives he hath good 
“ Authority from the Hiftories and Monuments of thole Times for fuch 
11 AUcrtiou ; but whether he hath, or hath not, humbly apprehends fuch 
II Alien ion to be no Proof of his maintaining or fuggeftmg. That the 
11 exempting of Proteftant Subjects difienting from the Church of Eng- 
“ land front the Penalties of certain Laws, granted by an Act made in 
a. ^ fir It Year of the Reign of King IV, lb am and Queen Mary, (which 
it Exemption he fuppofes to be intended by the legal Indulgence, or To- 
ot lerarion granted to Diffenters, mention’d in the Preamble of the Ar- 
“ ticks, and by the Toleration granted by Law mention'd in thisfccond) 

“ is unrcafonublc, or the Allowance of it unwarrantable." 

My Lords, It might not perhaps be difficult tofhew that there arc fomc 
Miftakes in this Fact ; buc whether there be or no, will not now be worth 
foending your Lordihips Time ; for 1 do agree with him. That the material 
Point is what he puts it upon. Whether this Affcrtion, as printed and de- 
livered by liini in his Sermon, be a Ccnfure or Condemnation of the To- 
leration Act > Now whether it be fo or no, will appear by taking the 1 
whole Claufe together. This Paffiige is in the 19th and 20th Pages, and 
is in that Part of his Sermon where he is (hewing the great Penis and 1 
Mil'chicf of his Falfc Brethren to the State, and that they are delWtive 
to our Civil Rights and Liberties ; and in the Purfuit of his Argument he 
plainly (hews, that the Falfc Brethren there meant are the Diffenters, who 
~ are tolerated by this Act of Parliament. “ Thefc Falfc Brethren, fays he, 

“ have now advanced thcmlclvcs from the Religious Liberty ourGracious 

Sovcrcien has indulged them, to claim a Civil Right, and to juftlethe 
“ Church out of her EltablLlhmcnt, by hoifting tbeir Toleration into its 
“ Place.” So that ’tis plain, thefc Falfc Brethren here fpcikcn of are the 
Diffenters, thofe who have the Benefit of the Toleration Adi. And then 
he goes on : “ And to convince us what alone will fatisfy them, infolently 
a* tfcmnnd the Repeal of the Corporation and Telt Acts, as an Ecckfial- 
“ tical Ufurpation, which indeed under her Majefly (whom God long 
“ preferve for its Support and Comfort) is the only Security the Church 
“ has to depend upon ; and which they have fo far eluded by their abo- 
■1 amiable Hypocrify, as to have undermin’d her Foundations, and en- 
«C danger’ll the Government, by filling it with its profcfs’d Enemies. 
“ Thefc Charges arc fo flagrant and undeniable, that a Man mult be very 
“ weak, or fomething work, that thinks or pretends the Diffenters are 
“ to be gain’d or won over by any other Grants and Indulgences, than 
“ bv givinn up our whole Confutation : And he that recedes the leuft 
11 Tittle from it, to fatisfy or ingratiate with thefc clamorous, infatiable, 
u Church-devouring Malignants, knows not wbat Spirit they arc of, 
“ or he ought tu llrcw who is a true Member of our Church.” 

Thefc Padagcs 1 have read to your Lordihips, to Ihew that thefc Falfc 
Brethren here fpoken of arc the Diffenters, who are now tolerated by the 
Law granted to them in the Time of their late Majefties King IViiliam 
and Queen Mary, and of thefc Diffenters follows this Paffagc ; “ Have 
“ they not, ever fines their firll unhappy Plantation in this Kingdom, by 
the' lnterccffion of that Falfc Son of the Church Bilhop Grindall, al- 
« ways improv’d, and rife upon their Demands in the Pcnniffion of the 
«* Government ? Infomuch that Queen Elizabeth, that was deluded by 
« that perfidious Prelate to the Toleration of the Genev'wn Dii'cipline,” 
id eft. The Difciplinc ami Polity of the Diffenters, fo called bccaufe taken 
from Geneva, “ found it fuch a headlining and encroaching Moniter, that 
“ iir eight Yeats (tie forefaw it would endanger the Monarchy, as well as 
“ the Hierarchy ; and, like a Queen of true Rcfolution and pious Zeal 
11 for both, pronounc’d, That fuch were tile reftkfs Spirits of that factious 
“ People, that no Quiet was to be expected from them, 'till they were 
** utterly fupprefs’d ; which, like a prudent Princefs, lh.’ did by whole- 



“ fame Severities, that the Crown for many Years fat eafy and flourifii- 
“ ing on her Head.” 

in this memorable P allage he reprefents Archbifhop Grimhll as a Falfc 
Son of the Church, and a perfidious Prelate, for deluding the Quetn into 
a Toleration of the Genevian Difciplinc. Whether that Fact be true, „ r 
not, is not material to our Purpofc ; but this is, chat he changes it f 0f a 
Fault on the Archbilhop, and for which he calls him a Falfc bon of tl, s 
Church, and a perfidious Prelate, for inducing the Queen to give a Tol 
lerarion to the Diflenters in thofe Days : The Fault is not, that it wax a 
regal Toleration only, but the Fault was in the Toleration itfclf, in con. 
fencing to a Liberty to the Diffenters. Now what is this in Effect, but 
to preach to the whole World, That the Parliament are in the Wrong 
to grant a Toleration to the Diffenters ; That the Lords and Commons! 
who contented to the Toleration, are not true Sons of the Church; And 
that the Bilhops, who are for tolerating the Dillcnrcrs, are neither F a „ 
thers nor Sons of the Church, but corrupt and perfidious Prelates ! 

That this Character of Archbilhop GrindaU was dclign’d for a Cenfu re 
of the prefcnt Toleration, will appear more fully by the contrary Charadtcr 
he gives of Queen Elizabeth ; he commends her Rcfolution and pious Zeal 
for “ the Monarchy and Hierarchy, in declaring, that no Quiet was to 
“ be expedit'd from the reftkfs Spirits of that factious People, till they 
“ were utterly fuppicfs’d ; which, like a prudent Princefs, flic did by 
“ wholcfome Seventies, that the Crown for many Years fat eafy and 
“ flourilhing on her Head.’’ Now what can the Enelijh of all this be, but 
to inflame the Government againft the Diffenters? What could be laid 
more prevalent for this Purpofc, than to recommend it as a noble Rcfolution 
and pious Zeal in Queen Elizabeth, utterly to fupprefsthc Diffenters? And 
if that Rcfolution be to be followed, the Legiflature mult repeal the To- 
leration Act. And what could b.: fuid more contrary to the Toleration Act, 
than to recommend the Severities ufcd in Queen Elizabeth's Reign, becaufc 
they were wholcfome in themfeives, and of happy Confcqueuce to the 
Perfon and Government of that Renowned Queen ? If there were not a 
Nece fifty for ft on this Occafion, I would not mention what thofe whole- 
fume Severities were, but rather call a Veil -over that Parc of the Reign 
of that great and glorious Queen. 

To give a Ihort View of thefc wholcfome Severities ; fomc Herctick* 
were burnt, other Pcrfons were hang’d, fomc had their Goods confilcated, 
others had their Pcrfons imprifon’d ; and to mention more particularly a 
publick Adi in Writing that cannot be falfificd or mifreprefented, mid 
which is fincc relaxed by the Toleration Adt, an Act palled in the 35th 
Year of Queen Elizabeth, Intiikd, An Act to retain the Queen's Mnjtjlye 
Subjects in their due Obedience-, by which the Diffenters are, among other 
Penalties, to abjure the Realm in forty Days, or fuller Death without 
Benefit of the Clergy. 

This Penalty of Abjuration of the Realm was taken from the antient 
Common Law of England in relation toFelony, by which if a Man commit- 
ted any Felony, excepting Sacrilege, and fled to a Parilh Church, he might 
within forty Days before the Coroner confefs the Felony, and take an Oath 
to abjure the Kingdom for ever ; and if he thus confefs’d, and took that 
Oath, he was thereby attainted of the F'clony, and then he had forty Days 
from the coming of the Coroner to provide and prepare for his V oyage ; 
and the Coroner affigned him fuch a Port as hechofefor his Departure out 
of the Kingdom ; and if he did not go llrtightway out of the Kingdom, 
or being gone out, did return without Licenfc, he had Judgment to be 
hang’d, except he was a Clerk, and then he had his Clergy. 

This Practice was what the Law call'd Abjuration ; and being by feveral 
Regulations (in the/Tirne of Henry the Eighth) in Effect taken away, the 
Revival of this Practice was thought to be a wholcfome Severity, fit to be 
inflicted on the Proteftant Diffenters of thofe Times : And therefore the 
35th of Queen Elizabeth doth enact, ‘ That if any Perfon, obitinatcly rc- 
k fufing to repair to fomc Church or Chapel, or ufual Place of Comnwn- 
‘ Prayers, ami forbearing by the Space of a Month to hear Divine Scr- 
‘ vice, fhould after forty Days after the End of that Seffionof Parliament, 

* willingly join or be prefcnt at any Conventicle or Meeting, under Pretence 
‘ of Religion, contrary to the Laws and Statutes of the Realm ; that then 
‘ fuch Ptifon ftiould be committed to Prifon, till he Ihould conform and 

* come to Church : And if within three Months after Conviction he fhould 

* not conform and come to Church, and make his publick Confcffion and 

* Submiffion, being thereunto required according to the Form of the laid 
‘ Act ; that then fuch Offender Ihould abjure the P.ealm; and if, being 
‘ thereunto required, Ihould refufc to make fuch Abjuration, or after fuch. 

‘ Abjuration made, fhould not within the l ime appointed him depart 

* the Realm, or after fuch Departure Ihould return without the Queen's 
‘ Licenfc ; then, in every fuch Cafe, every Perfon fo offending Ihould be 
‘ a Felon without Benefit of Clergy.’ So that the Abjuration inflicted on 
Proteftant Diffenters by this Adi, was worfc than Abjuration for Felony 
at the Common Law ; in that they had the Benefit of the Clergy, in 
this they had not. 

This is one of the Severities of Queen Elizabeth's Reign. Whether it 
be a wholefome Severity or not, human Nature will determine; However 
wholtfome it might have been efteemed in thofc Days, by thofe who hod 
the Power and Will to puniih others, yet the Legiflature have in T er minis 
declar'd it unwhokfome for thefc Times ; and the Toleration Adi doth cx- 
prefly, and by Name, exempt the Proteftant Diflenters from the Penalties 
of this Adi of the 35th of Qiircn Elizabeth. 

Now when the Toleration Adt hath granted this Exemption, for the 
Dodtor to come anil publickly rcprefent an Archbilhop as a Falfc Son of 
the Church, and a perfidious Prelate, for being for the Toleration of Dif- 
fenters in his Time ; and at the fame Time recommend the Rcfolution ami 
pious Zeal of Queen Elizabeth, for declaring that Ihc would utterly fupprels 
them, and her great Prudence in exercifing wholcfome Severities againll 
rhem, which were of happy Confcquence to her Perfon and Government ; 
What could be laid mote agamll the Toleration Adt, than this is l The 
Toleration Act exempts the Diflenters from the Penalties and Severities 
inflicted in Queen Elizabeth’s Reign ; the Doctor recommends them all 
again, as wholefome and ncceffary. Let any Perlbn judge, whether this 
is not an exprefs Declaration againft the Toleration Acl ? 

There is yet one Thine more charged upon the Doflor in this Part of 
I the fcccnd Article ; viz. That he fcum'loufly calls Archbilhop GrindaU 1* 

1 Falfc 
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p Jfe Son of the Church, and a pcrfidiousPrelate, for deluding Queen Eliza- men, that he means the Difientcrs, thole which are inti tied to the Benefit 
yib to theToleration 0 f the Gtnevian Difcipline. Whether thi-, cmifii!er'd of the Toleration. 

hitracledly by itfclf, be in Law a Crime, or not, is not ncccfiaty for me “ If our Dificnters, faith he, had lived in the Times of St. Paul, they 
Sue to examine. The DodJor conceives, that no Words fpokeri of an “ would have branded him as ai. intemperate, hot, furious Zealot, that 
Archbilhop, above one hundred and twenty Years finer dccejfed, will in “ wanted to be fwertcn’J t v the ^riirlr Spirit of L.!i:ri: y and Moderation, 

Coi'li ruction of Law .’mount to an High Crime and Mifdemcanor : “ for tooth. Schifmand Fa£tionare Things of impudent and incroach- 

^Vhethcr it befoor not, in itfclf, I (ball fay nothing of at prefent; be- “ ing Natures ; they ..thrive upon Conccffions, take I’ermiffion for Power, 

(tu ic 1 taice it, that this is only taken Notice of as an Aggravation of the “ and advance a Toletati-n immediately into an Eibblilhmcnt ; and are 

£,jBie charged upon him, and "to Ihcw his Zeal againft the Toleration; “ therefore to be treated like growing Mifchiefs, or infectious Plagues, 

t bat he was not contented with cenfuring the Toleration itfclf, but rakes “ kept at a Diftance, left their deadly Contagion fpread. Let us therefore 

jp„,tlie Afties of an Archbilhop that had been in his Grave one hundred “ have ns Frimvjbip with thefe Works tf Darkneji , hut rather reprove li-em. 

Ijid twenty Years, and blackens his Memory, becaufc he was for the To- “ Let our Superior Pallors do their Duty, in thundering out their Fede- 
ration of thofe People who are now by Law tolerated. “ fiafttcal Anathemas ; ami let any Power on Eartli dare reverfe a Sentence 

Mv Lords, I would on this Occafion fny a Word or two to the Memory “ ratified in Heaven." And indeed the DnCter doth, in the following 
c [ t hPt Archbilhop. The Doftor fays. He w as under the Difpleafurc of Part of his Anfwer, in effect own it : For, faith he. 

Queen Elhabeth ; that i- very true: And he pretends, the Occafion of “As to the lall Part of the fecond Article, whereby the faid Henry Sa- 
being under her Difpleafurc was, for permitting Innovations to be “ rhevtrtli is charged with infoleiulv daring, or defying any Power on 
pbtruded upon the Church. Thofe Innovations were no other than what “ Earth to reverie »iic Ecckliaftical Sentences there mentioned : I-Jc the faid 

fcveial other Bifhops at ihe fame Time likewile practis’d, and fome Bifilops “ Henry Sa.-heverrll faith. That the Sentence which he the faid Henry Sa- 

jjnee have done not much unlike: It was for encouraging the Meet- “ ehevereli dares any Power on Earth to reverie, is fuch, and fuch only, 

pigs ami Excrci lings in thofe Days, call’d Prophefyings ; which were “ as i< ratified in Heaven ; and luch Sentence he (till affirms to be by auy 

Jdctkihgs of the Cletgy, to improve one another in the Knowledge of the “ earthly Powrr itrcverlible : And hopes it will not be thought infolcnt 

Scriptures, and tended to make a learned and induflrious Clcr-ry. This “ in him to affirm, what he conceives would be Blafphemy in anyone to 

vt-as mifrcprcfcntcd to the Queen, and was the vifible Caufc of h's Dif- “deny: And doth further acknowledge himfclf firmly to believe that fome 

grace. But the true Rcafon of his Difgracc, as Hsftorians (ay, fprung “ Sentences pronounced by the Pallors of the Church arc ratified in 

from the Hatred of the Earl of Lthtjler , who was then in great Power “ Heaven ; and that fome Pcrfons, exempted from Punilhmcnt by the par- 

,nd Credit with the Queen, and her great Favourite. This Earl of Lei- “ ticular Laws of tlic Land, may yet by the Laws of Chrift be juftly 
nji/r caft a covetous Eye upon Latnbetb- Houje, and would have had the “liable to fuch Sentence ; and that Schifm, or a caufclcfs Separation 
Archbilhop to have alien’d ir, but he would not comply with him; “ from a Church injoining no finful Terms of Communion, is a Sin* 
which, ns the Hiftorians fay, made the Leiitjlrian Party to malice him. “ which expofes ihe Pcrfon guilty thereof to the Ccnfures of the Church. 

The F.arl was likewife provoked and incenfed againft him for another Rea- The Houfc of Commons charge the Doctor with Infolencc, in daring or 

(on, viz. for profccuting one Julia, a Phyfician of the Earl’s, an Italian defying any Power on Earth to reverfe the Ecclefiaftical Sentences 

Phybcian, for having two Wives, one of which was the Wife of another mentioned in his Sermon ; and he, by Inftnuation, retorts upon them the 

Man, with whom he lived in Adultery : For thefe two Offences againft Charge of Blafphemy. This the Iloufe of Commons thought they had 

the Earl of Leieejler , who bore a mighty Power at Court witii the Queen Rcafon to refent, and to call upon your Lordlhips for immediate Punifii- 

at that Time, was this Storm railed againft him. But, my Lords, for his ment of him, for treating them in this Manner ; but they leave it to your 

J,if; and Dodlrine, the Archbilhop was one of the mod pious, learned, Lordlhips, in what Manner you will think fit to do them Juftice, in 'vin- 

»nJ confiderable Prelates of that Time. ’Tis very true, that he was on - dicating them again:! fuch a Charge. But as to this Paflagc now before 

of thofe Bilhops that look’d upon the Excrcifcs ufed in thofe Times by the you, lie affirms, “ That fome Sentences pronounced by the Paftorsof the 

Clergy, called Prophcfyings, to be very ncccflary for their Improvement, “ Church are ratified in Heaven; That fome Perfons exempted from Pu- 
jml lor the Benefit of the Church ; and foine of the heft BiGiop> of thofe “ nifhment by the Laws of the Land, may vfct by the Laws of Chrift be 

Times concurr'd with him in the fame Opinion He was a Man of the “ liable to fuch Sentence : And that Schifm, or a caufclcfs Separation 

mol! exemplary Life and Con verfation, free from the Sufpicion of a Crime. “ from a Church injoining no finful Terms of Communion, is a Sin, 

In his younger Days he was Chaplain, with Rent's and lira ford , to Rid- “ which expofes the Pcrfon guilty thereof to the Ccnfures of the Church.” 

In Bithop of London, who gave this Character of him. That he was known Now what is this but to fay. The Dificnters caufelefly feparate from the 
to be a Man of Virtue, Honefty, Dilcretion, Wifdomand Learning. In Church, which impofes no finful Terms of Communion, and fo arc guilty 
the Perfecution under Queen Alary , when his Mailer and Fellow-Chap- of Schifm ? Tho’ the Law of the Land doth exempt them from Punilh- 
Jains were burnt for Religion, he became an Exile on the fame Account, ment for this Schifm, yet for this Sin they ate expos’d to the Ccnfures of 
and quitted his Eafc, Preferments, and Hopes at Home, to enjoy the Li- the Church; thofe Ccnfures, when inili£ted, arc rarified in Heaven: 
berty of his Confidence in a foreign Country, and went to Strasburgb : Therefore, notwithflamling the Law of the Land hath given them this 

And when the famous Troubles begun at Frankfort, about the life of Exemption, let the Ecclefiaftical Superiors know their Duty, in thundcr- 
tlic Englijh Service, where the Foundations were laid of the Divifions that ing out their Anathemas againft them, and let any Power upon Earth dare 
have lince divided and rent the Church, he was fo far from difliking the to reverfe their Sentences if they can. As to the Power of the Church in 
Englijh Method, that he went from Strasburgb to Frankfort , to encourage cenfuring or excommunicating, it is not ncccflary for me to fay any Thing 
and perfuade the Congregation there to fubmit to the Englijh Eftablifh- of it upon this Occafion : But the Dc&oris a Minifter of the Church of 
rr.:nt; and he himfclf ltuck clofc to it ail his Life-time. At his coming England, who hath fubmitted to the Queen’s Supremacy, and by the 
Home, in tne Beginning of the Reign of Queen Elizabeth, he had a great Canon is bound to maintain and preach the Queen’s Supremacy ; hcrMa- 
Hand, and was very inftruments!, in preparing the Liturgy and Book of jelly is Supreme overall Caufes, and over all Pcrfons, as well Ecclefiafti- 
Common-Praycr : And the firft Time that the Englijh Service-Book was cal as Civil ; and by an A<ft of Parliament made fince her Majefty’s hap- 
produced at St. Paul's in London, the Privy-Council, and great Officers py Acceffion to the Crown, viz. The A £t relating to her Majefty’s Bounty 
of State, for the greater Solemnity, came to St. PamFs; ami Grindall was for the Augmentation of the Maintenance of the poor Clergy, file is 
appointed to preach to that great Audience, upon that folemn Occafion. owned and recognised to be the only Supreme Head on Earth of the 
He was one of the firft five Bilhops made by Queen Elizabeth’, and was Church of England: Her Majcltv hath by Law a Supreme controuling 
firft Bifhnp of London, afterwards Archbilhop of York, and hi! of all Arch- Power over all the Ccnfures and Excommunications of the Church ; this 
hilltop ot Canterbury. And when afterwards, by the Earl of Leieejler s Ar- Power fhe exercifes according to the Rules of Law, by her feveral Officer* 
tificc, he was out of Favour, and under the Queen’s Difpleafurc ; yet he and Miniftcrs of Juftice. The Exercife of the Church’s Cenfures, Ju- 
had fo grear an Intersil in the Clergy, and their Elleem of him was I'o ex- rifdiclion and Power, mull be according to Law ; and if any Pcrfon be ex- 
traordinary, that even whilft he was under Difgracc at Court, and the Dif- communicated againft Law, the Queen ‘s Courts may and will command 
plcafureof the Queen, a confiderable Number of the Convocation, then the Ecclefiaftical Judge to sflbil fuch excommunicated Pcrfon, and reftore 
met, prefented an eleeant Petition in Latin to the Queen, to reftore him ; him to the Communion of the Church again : Thfo is the Supremacy of 
wherein they reprefented to her Majefty, ‘ That the Archbilhop had led a the Queen, which is the Do£lrinc of the Church of England-, and by Vir- 
‘ Life free, not only from all Crime, but even from the Sufpicion of Cue of this Supremacy, if any Judjc of the Spiritual Court fhall pretend 
‘a Crime : That he had preferved his Religion from all, not only Cor- to excommunicate any of the Dificnters for any Thing which by Law 
« rupcion of Popery, but Schifm; and had fuffer’d Perfecution for they are not obliged to do, or which fay Law they are cxcufcd or ex- 

* Righteoufncfs fake, having wander’d Abroad in other Countries for the empted from, the Courts of Juftice in IVeJlminjLr-lall will in fuch Cafe 

* Cttufe of the Gofpel : And therefore they moll humbly befough: her Ma- award a Prohibition, and compel the Ecclefiaftical Judge to abfolve him. 

* jelly, not only to lift up the Archbilhop broken with Grief, but to re- Suppofe that notwithflamling the Toleration AS, a Diffenter fhould, for 
‘ llore the Church to the Archbilhop, and the Archbifhop to the Church, not coming to the Church, be fentenced in the Spiritual Court by the 

* to her Subjects, to his Brethren, to foreign Nations, and, in a Word, Judge there, or be proceeded againft there, in order to an Excommunica- 

* to all pious People.’ Thefe were the Thoughts of the Clergy of the Arch- tion a Prohibition will lie to that Judge from the Queen’s Courts upon 

bifhop at that Time, even when he was under the Difpleafurc of the the faid Act, and the Courts of Common Law will prevent him from 
Queen ; fo that there was no Rcafon for the Doctor to afperfe him as a fuch Proceeding ; and if Sentence be pafs’d, will compel the Judge to 
falfe Son of the Church, or a perfidious Prelate ; for it appears on the con- annul the Excommunication, and receive the Party again. Now, for the 
trary, that he was a Man univerfally efteem’d for his Virtue, Piety, and Doctor to come -nd fay. That though the Dificnters are tolerated by this 
teaming. A& of Parliament, and though they are exempted by Law from Penalties, 

The lafi Charge of this Article is, that he afierts, “ That it is the Duty yet let the Law of the Land be what it will, let the Ecclefiaftical Paftors do 
« of Superior Paftors to thunder out their Ecclefiaftical Anathemas againft their Duty, let them fulminate their Excommunications, and thunder out 
«• Pcrfons infilled to the Benefit of the Toleration ; and infolently dares their Anathemas, and let the Civil Magiftrate, the earthly Powers, dare to 

“ or defies any Power on Earth to reverfe fuch Sentences." ' reverfe them, if they can : I fubrnit this to your Lordlhips, whether 

To which the Do&or gives this Anfwer ; “ That the Pcrfons intitled this is not diretftly impugning the Queen’s Supremacy, as well as weaken- 
“ to the Benefit of the Toleration, are not by him mentioned or intended: ing and cenfuring the Toleration, which is what he is charg’d with in this 

“ But if thofe Expteffions in his Sermon mull be determin’d to any one Article. 

“ S ort 0 f Perfons, he conceives that the Connection of his Difcourfe will Mv Lords, I will not take up more of your Lordlhips Time ; there are 
*• determine them to thofe Schifmatical and Factious Pcrfons, who ukc other Gentlemen to come after me, who will abundantly fupply my De- 
“ Permiffion for Power, and advance Toleration immediately into an lefts, and offer to your Lordflnp-f m_- farther Confiderations co make oi#t 
« tftabliflunent.” the Charge contained in the fccond Ankle. 

Now be it fo, that he means thofe Schifmatical and FaSious Perfons ; 

the next QiiefHon, which will let this Matter in a clear Light, will be. Lord llVllam Paulett. jV/T Y Lords, the Charge againft the Docior in 
Who thofe Schifmatical ar.d Faitious Pcrfons are, who take Permiffion ■l' 1 * this fecond Article, is a Crime of a very 

for Power, and advance Toleration immediately into an Eftablifhmrnt ? heinous Nature : 1 1 has always been eftcen.’d one of the happy Confequen- 
And it is plain from the Paflagc itfclf, which is in Page 25. of the Ser- ces of the late Revolution, that bet Majefty’s Protcftant Subjects, by a 
Vot. V- 4 T ’ legal 
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legal Indulgence granted to Diffcnttrs, were united in IntereH and Affec- 
tion in rhe’De fence of her Majeftv’s Sacred Ptrfon and Government. 

It is too well known* my Lords, how in former Times, when Popery 
had vlmuft prevail’d in the Ruin of our State and Church, tin- Proreftants of 
the Kingdom were, by the Artifice of Papiiis, let again!! each other, that 
by fuch'Diviftons Pupilh 1 yranny might be cjlablilhed among us. 

’ The Acl of Parliament made in the Sr it Year of the Reign of their latcMa- 
jcflics King William and Queen Mary, to exempt Protcftant Diflcnters from 
the Church of England from the Penalties of certain Laws, was made to de- 
teat any fuch futun: Attempts of the Papifts ; the Preamble of the Act de- 
clines, That j.me Euft to ferupuhut Confeiauts, in the Exercifc of Religion, may 
b' an effieBtm Means to unite Iter MajeJlys Pmejlant Subject in IntercJI and 

A If mien. 

Wc have feen, my Lords, the good Effects of the Wifdom of the Lcgi- 
flature in making this Act ; her Maj city's Protcftant Subjects are now all 
ealy under her AJnuniltration ; and how many Diflcnters have we feen, 
who, lines the Toleration, arc become fincerc Converts to the Church ! 

And I may fay, that by this Toleration the Prejudices of the Diffentcrs I 
in general wear off, and their Number daily dccreafes. 

rtnd yet with what odious Colours, and Language unbecoming a Di- 
vine, does the Doctor paint out this Toleration ; and how does he facti- 
oully endeavour to excite and ftir up People againft it ! 

’Tis, my Lords, a poor Shift which the Doctor makes in his Anfwer, that 
he knows of no Toleration grained by Law ; ar.d yet in the fame Anlwer 
he owns there is an Indulgence which the Government hath condcfcended 
to give Diflcnters. My Lord?, the Word Indulgence is no more in the Act 
of Parliament than the Word Toleration ; and it is well known tli u the Act 
of Parliament he alludes to is every where, not only in Courts of Juflict-, 
but even in Parliament, called’ The Teleratisn-Ali ; and is frequently fo 
called by your Lordlhips in the Account of your LordfhipS Proceedings 
in Parliament, in Relation to the Bill againft Occafnmal Conformity, which 
Account was publilh’d and printed by your Lordlhips Order. 

When the Dodtor fays, that he has not been able to inform himfelf that 
a Toleration hath been granted by Law, it plainly feems to import, as if J 
the Doctor doubted of the Authority of Parliament that made that Law ; ic 
looks like the common Sophiftry of Papifts and Jcfuits, who pretend to 
own the Church of England as by Law Eftablifhed ; bccaiife they difown 
the Authority of all our Laws made fince the Reformation. 

My Lords, her Majefty hath always been plea fed gracioufly to declare 
flic will defend this Toleration ; and this her gracious Ruldution has, 
among the innumerable Bicflings of her Reign, united all her Protcftaut 
Subjects in their Loyalty and Duty to her. 

The Commons reft allured, that your Lordlhips will always alfift thefe 
gracious Purpofcs of her Majefty, and that as there can hardly be any In- 
ftancc given of fo feditious and barefaced an Attempt againft the Peace and 
Quiet of the Kingdom, as the Dot! or hath been guilty of, fo your Lord- 
Ihips will, by an Exemplary Punifhment fuitableto fo high a Crime, vin- 
dicate the Authority of Parliaments, and give an effectual Dil'couragcment, 
for the future, to all fuch turbulent and fedicious Preadicrs. 

Mr. Cooper. T Think, my Lords, it is unneeeflary st this Time to urge 
JL all the Arguments which might be made ufc of, to juftify the 
Reafonablcnefs of the Toleration granted to Protcftant Diffentcrs, by ex- 
empting them from the Penalties of certain Laws. It may fufficc to fay, 
that this Indulgence is required from us as Chriftians, and as wc arc Men 
profelling Humanity and good Will towards one another. 

Whoever maintains, that the Toleration is unreasonable, and the Allow- 
ance of it unwarrantable, feems neceftarily to afferr, that the Exemption 
granted to her Maj city’s Subjects from the Penalties of former Laws, 
ought to be rcafiumcd ; unlcfe. we arc to fuppofc, that it can be rcal'onablc 
to allow what is unwarrantable. 

This Affertioji, therefore, evidently arraigns the Acl of Toleration, a 
Law now in Being, a Law by which the People f throughout the whole 
Series of this dangerous War) have been more firmly united in Intcrcft and 
' Affection than formerly i I mean, in the Days when the Penalties of thofc 
Laws were inflidted with intemperate Zeal. 

My Lords, Before I proceed to make good the Charge contained in the 
fccond Article of the Impeachment exhibited againft the Prifoner by the 
Commons, 1 mull beg Leave to take notice of the Introduction to his Au- 
fwer: It feems he cannot, upon the molldiligcnt Enquiry, be able to inform 
himfelf. that a Toleration has been granted by Law. 1 take it, the Stat. 
i IV. iu M. which exempts Diflcnters from the Penalties of former Laws, 
amounts to a legal indulgence, or Grant of Libcrry of Confcicnce ; for by 
that Repeal a Liberty is given, which was before reftrained, fo that without 
Impropriety it may be faid, that Toleration is granted by I -aw. DoEtotSache- 
vtrtU, I find’, had rather it Ihould be called an Exemption, for no other Rca- 
fou,thatI fce,butbccaufc he has not faid much, if anyThing,of the Word 
Exemption in bis Sermon, how free foever he has made with the Toleration. 

Now taking it for granted (as I think with Rcafon I may) that Indul- 
gence, Toleration, or Exemption from Penalties, fn>ni lies one and the fame 
Thing, (efpecially is ordinarily made ufe of amongil us) Can any thing be 
more plain, than that many Pafliiges in this infamous Libel call black and 
odious Reflections upon the Toleration ? They have been all read, and for 
fear (after what his been already faid) of being too tedious, I will mention 
one only. The Words are thefe. 

What could not be gained by Comprcbenf.on and Toleration, mujl It brought 
about by Moderation and Occajisnal Conformity ; that is, what they could not 
do by open Violence, tiny will not fait by feeret Treachery to accomplish. If the 
Church cannot be pulled dawn, it may le blown up ; and no Matter with thefe 
Men how it is dejiray'd, fo it is defray'd, lie. 

Pray* my Lords, Is it rcalbnable to allow Toleration? or rather, is not 
the Allowance of it unwarrantable, if it was the open and violent Means 
made ufe of to deftroy the Church of England? And Is not this a moft un- 
charitable Cenfure, highly reflecting upon the Ait of Toleration, and the 
Legillative Authority r Is not this malicioufly and falfely fuggefted, with 
a wicked and fcditiousPurpole, to create Jealoufies and Mifunderftandings 
amongil her Majefty ’s People f 
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Comprehenfion and Toleration are reprefented as open Violence ; Mo- 
deration and Occafional Conformity as iecrct ’Treachery, by which the 
Church may be blown up, though it could not be pulled uow.i by the vio- 
lent Means" of Comprchuifion and Toleration. 

1 Ihould wafts too much Time unnccefiari!) , if I Ihould take particular 
Notice (rtftci what has been already Co well urged in Maintenance of tticf c . 
cond Article) of all the PalUgcs winch Item to be equally liable to Cenfure. 

’The AntiJlajis throughout this Paragraph is fo ve.y plain, Chat I hope lt 
is not one of 'thole mentioned in the Doctors Anlwer to cany a dubious 
Senfe. The Prifoner feems to have taken care to.explam himfelf, for fear 
his Meaning Ihould have been doubtful ; and t here! ore having laid, 

H but could not be gained by Comprehenfion and Toleration , muji be brought 
about by Moderation and Ucaijmal Conformity, men he adds, that zm, ul 
they could not do by open Violence, they will not fad by 7 rraehery to accetap/ijh. 

Having thus inveighed againft tne Toleration, witn much 111 -nature and 
Bittcrnels of Spirit, he is pleafed in the next Place to allot. That he is a 
Talfe Brother with Relation to GOD, Religion or the Church, who de- 
fends it. 

The Anfwer to this Branch of the fecund Article is long, and, as I app re . 
hend, feems to be Evuiive. Tirft, there is a Difference again taken, be- 
tween Toleration and Liberty of Confeience, and an Exemption or Indul- 
gence ; and under tins Diftmthon* which, for the Keatons 1 have men- 
tion’d, is a DuTinclion without a Difference, the Do^Loi takes the Liber- 
i ty to maintain and juftify, that he is a Talic Brother who defends Tolera. 
lion and Liberty oi Conlcience. 

I mull own he endeavours to evade the Charge, by faying he means thefe 
only, who at the lame Time they defend Uuivcnoi 1 olerution and Li- 
berty of Conlcience, do alfo cxcule the Separation, and lay the Fault 
upon the true Sons of the Church, by carrying Matters too high. 

YV hatever he is plenicd to lay he meant, in Anfwer to this Par t of the Ar- 
ticle, furcly no fuch Meaning can be collected from his Sermon. Through-! 
out i he whole Libel, I prefume to fay there is not one Word of Umvcr- I 
fel Toleration, or Univcrfal Liberty of Confcicnce ; this is another kind 1 
of Toleration, never heard of till it was new coined, in order to extenu- I 
ate his vile and uncharitable Aficrtions. 

Here he is pleafed to fum up the moJifli Criterion, as lie terms them, 
of a true Church-Man, in a figurative and ironical Manner, and plainly 
aliens they are the fevtral Characterffticks of a Falfe Brother ; amongil the 
reft, to defend ’Toleration is faid to be one ; and under Pretence ot Mo- 
deration to cxcufc the Separation (/. r.) of the Diflcnters, of whom he had 
next before fpoken, is -another ; and concludes the Paragraph with this 
pathctick Exprcflion, Cod deliver us all from fuch Falfe Brethren! 

Having thus treated thofc who defend Toleration, his Superior Pallors 
arc in the next Place to be admonilhed of their Duty, which is to thunder 
out their Ecdcftaftical Anathemas againft the Pcrfons intitled to legal In- 
dulgence ■, which Anathemas are Ihicd Sentences ratified in Heaven, and 
fuch as no Power on Earth dare reverie. 

Far be it from nic to fay, that Sentences ratified in Heaven can be re- 
velled by the Powers of this World. But if Doctor Sacheverell were a Su- 
perior Pallor, and Ihould Anathematize, or, in plain Enghjh , Curie and Sen- 
tence all thofe who enjoy ’■ he Benefit of Toleration to Damnation, he mull 
excufe, if I could not believe that fuch a Sentence would be ratified in 
Heaven. 

And as to any Ecclcfiaftical Cenfure not ratified in Heaven, it is down- 
right Inference to fay, there is no Power upon Larth that can reverie it. 

But fmee our Superior Pallors will exercifc a truly Chnftian and noble 
Spirit of Charity and Moderation, and indulge fcrupulous Confciences, 
j the Doctor is pleafed however to bear liis Tcilimony againft it, and is not 
1 contented with delivering over to Satan thofc only who enjoy the Indui- 
I gencc, but they who defend Toleration muft alfo bear them Company. 

His indeed is a very comprehenlive Anathema, arid is conceiv'd in thefe 1 
' Words; viz. And as he chcfe it in this World, appoints him in the next bif 
I Portion With Hypocrites and Unbelievers, with all i-iars, that have their Part 
in the Luke which burns with Fire and Brimjlont , with the Grand- Father of 
\ Faljkood, the Devil and his Angels. And fo here we leave our Falfe Brethren, 
in the Company they always kept Correfpontltncc with. 

This, my Lords, is a moft dreaulul unchrulian Sentence, a Sentence fo 
barbarous, fo aftoniOung, that I am at a Lois to imagine, how it c>»uld 
enter into the Mind of Man to conceive it. 

Perhaps my Lords, it may be equally dangerous to defend the Alhes of 
the venerable Prelate Archbilhop Grindall ; he, it feems, was a falfe Son of 
the Church, and a perfidious Prelate, becaufe lie deluded Queen Elizabeth 
to a Toleration of the Genevian Difciplinc. Here we may obferve the 
Doctor’s great Avcrfion to all kind of Toleration. 

Mcthinks, for the Sake of the Reformation, better Language Ihould have 
been given, and more decent ExprctEons Ihould have been bellow'd upon a 
Man wc all know bore fo confiderablc a Part in the ElLiblilhment of it. 

Here likewife wc may oblcrve the Doctor’s Inclination to wholeforae 
Severities, fuch as Queen Elizabeth made ufe of, which were fuch as, l 
hope, will never be feen more in this Kingdom. And by ihe W ay, what 
a Spirit is this Man of, who can find nothing to commend in the lleign 
of that glorious Queen, but the hiackcil and wot ft Part of it ? 

1 cannot agree, that thefe harfli Expreifions, as the Anfwer owns they are, 
arc the rather to be excufe d, becaufe the Remains of the Archbilhop were fo 
long fince depofited, efpeciallv when wc confider that hi* Memory lias been 
had in the highcll fcltecm and Veneration by all the Reformed Cnurchesin 
Chrijlendom, from that Time down to the Fifth Day of November laft. 

For my own Part, I think it very Immoral to call Reflections ujxin-the 
Dead, how ill foever they may have deferred from us ; and the longer a 
Man has been fo, in my Opinion, rather aggravates than h -liens the Im- 
morality. 

1 am free to own, he whole Morals will permit him to reflect upon the De- 
parted, is not therefore to be impeached for it, as for an High Crime and 
Mifdcmcanor ; but that is not the prefcm Cafe. Archbilhop Gi indall is that 
fcverely treated upon a Suppofition he deluded the Queen to a Toleration I 
I and alf the hard Word* which are fallely and unreal unably bellowed Upor 
1 him, are evidently levelled at the prefent Toleration, ar.d defigned mate 
1 cioufl] 
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cioufly A fpcrfe and Traduce it, by reprefenting it as injurious to the \ 
Character of all concern'd in it, dangerous to her Majcfty, and dcflruc- 
.. c to the Conflitution both in Church and State. 

By thefc Means, my Lords, and others (if poffiblc worfc than thefc). 



Now, my Lords, having flatcd the Cluige, and the Defence, I (half 
proceed to acquaint your Lordfhips with the fcvcral I'aliages of the Ser- 
mon, which the Commons apprehend will make our their Accnfation. 
And here, my Lords, 1 ihall take Leave to fay. That no ftrained c 



opt Part of the People, through groundlcfs Fear and Jealoufy unrcafon- J forced Conftructians can be deftred by the Commons, or expefled from 
a bly and malidoully inflilled, are to be flitred up to Arms and Violence; ; your Lordfhips, o; any Inference-; to be deduced, but what naturally arife 



ocher--, upon the Peril of Damnation, are not fo much as to utter one 
Word in Defence of Toleration ; whilllthe third and lid! Part are to have 
the Doctor’s wholefome Severities executed upon them. 

My Lords, TLs too Notorious that this Incendiary, for fo the Articles, 
of the Commons of Great Britain have called him, has already llirred up 
unaccountable Feuds and Quarrels throughout the Nation ; the Commons 
are too fcniible of it, and have therefore brought the Offender be fore your 
Lordfhips in Juftice and Judgment. 

Many are the Seeds of Sedition which he has fotvn ; and thr Fruit to 
be expected is Civil Difcord and Confufion, unlefs Ibmc Remedy (hall be ( “ formerly, 311J of the Church of England at prelent, wiicrein her holy 
applied to prevent it. 1 cc Communion has been rent anil divided by factious and lchifm2tical Irn- 



from a lair, impartial, and candid Interpretation. 

My Lords, 1 he firft Paffage which the Commons apprehend is for their 
Purpofe, is in the 5th Page ; the Doctor, juft before, enumerates St Paul's 
Misfortunes that befd him whilll he was propagating the GofpcI, and 
fays, “ There is a very obfervablc Gradation in his Sufferings ; but that, 
“ of all his Calamities, the highcfl of them proceeded from Falfe Brc- 
“ thren And taking Notice of the Condition of the Church of Corinth, 
then follow thsle VV ords ; “ I hough it were very obvious to draw a 

Parallel here betwixt the fad CJrcumflances of the Church of Corinth 



The Commons, for her Majcfty’s Safety, and for the Security of the 
Conflitution, have thought it abfolutely Necefl'ary to bring him to anfwcr 
for theft High Crimes and Mifdetneanors before your Lordlhips Tribunal ; 
conceiving his Offences to be of fo exorbitant a’Naturc, that they deleave 
the Solemnity of this Ptocccding. 

( And then the LORDS adjourned to their Houft o hove.) 



Wednesday, March 1. The Third Day. 
r pH E Lords coming down into IVeJlminJler-Hall , and being feated in 
the manner before-mtauion’d, Proclamation was made by the Scr- 
jenjit at Arms as follows : 

Our Sovereign Lady the Queen doth ftrictly Charge and Command all 
manner of Perions to keep Silence, upon Pain of Iniprifonment. 

Then another Proclamation was made: Henry SachevertU, Do&nr in 
Divinity, come forth, five thee and thy Bail, elfe thou forlcitelt thy 
Recognizance. 

The Doctor appearing at the Bar accordingly, with his Counfel as before, j 
Lord Chancellor. Gentlemen of the Houfe of Commons, you may pro- I 
ceed in your Evidence. 

Ulx.Tkmpfon. TV f Y Lords, Your Lordfhips having heard what has been 
produced in Maintenance of the two firft Articles of 
this Impeachment, 1 (hall take the Liberty to proceed, and endeavour to 
difeharge the Trull repofed in me by the Commons, to fupport the third 
Article, and the Accufations contained in it. I will not waltc your 
Lordlhips Time, by making any Apology for my Inabilities, and being 
unequal to this Undertaking ; not doubting but that I (hall find from your 
Lordlhips a candid Interpretation of whatever I fliall offer on this Occafion. 

This Article, my Lords, is founded on a Vote or Refolutiou of your 
Lordlhips and the Commons, in Parliament aflembled, which is recited 
in the Preamble of thefc Articles, and the Occafion of which it may be 
neccfiary to mention to your Lordfhips. It was fome few Years ago that 
there were many fcandalous and feditiouS Rumours fpread Abroad, of the 
Danger of the Church of England, as eflablilhcd by Law. There were I 
feveral Libels difperfed over the Kingdom, reviling her Majefty’s Admini- 
llration in Church and State; and among the reft, one intitled, The I 
Memorial of the Chwch of England. Her Majcfty was plcafed to take 
Notice of thefc fed it ion s Reports from her Throne to the Parliament ; 
and thereupon your Lordfhips and the Commons, on the 17th of Decem- 
ber, 1705, came to the Vote or Refolucion mentioned in the Preamble, 
and an Addrefs, which is recited to this Effe£t ; “ Thar your Lordfhips 
“ and the Commons, in Parliament aflembled, did addrefs and lay before 
“ her Majcfty a Vote or Relblution, That the Church of England, as 
“ cllabhihcd by Law, ami which was refeued from the extreniell Danger 
11 by his late Majcfty, of glorious Memory, was, by GOD’s Blefling, 

* l under her Majcfty, in a fafe and flourifhing Condition ; and that who- 
“ ever lliould go about to fugged and inftnuate that the Church b in 
“ Danger under her Majcfty's Adminiftration, is an Enemy to the Queen, 

“ the Church, and the Kingdom. 

“ And that your Lordfhips and the Commons, by their faid Addrefs, 

“ did humbly bcfecch her Majcfty to make the faid Vote or Refolutiou 
“ publick, and to take effectual Meafurcs for the punilhing the Authors 
“ and Spreaders of fucb malicious and feditious Reports. And that on the 
“ 20th of the fame December, her Majcfty was plealed to ifluc her Royal 
“ Proclamation accordingly.” 

Now, my Lords, this Article charges, “ That in Oppofition to, 

“ and Defiance of, and in order to arraign and blacken that Vote or Rc- 
“ fo!u:iort. Doctor Sacbevertll , in his Sermon preached at St. Paul ’s, does 
“ fuggcfl and after t the Church of England to be in a Condition of great 
“ Peril 2nd Advcriitv under her Majcfty’s Adminiftration." The Article 
“ further fays, “ That he wickedly and malicioufly infinuates. That the 
** Members of Parliament, who pafted that Refolutiou, were thcmfelves 
confpiring the Ruin of the Church, which they voted to be out of Dan- , 
“ gcr : And this by way of Parallel or Allufion to that Aflcmbly, who 
*• voted the Pcrfonof King Charles the Firft to be out of Danger, at the I 
“ fame Time when they were confpiring his Deftruttio/i.” 

My Lords, I will now do the Doilor the Juftice to take Notice of what 
he fays in his Anfwcr, and alledgcsas his Juflification. He denies that he ' 
aliens the Church to be in Danger under her Majcfty’s Adminiftration ; 
or othrrwifc than from Viccano Infidelity, Blafphemy and Profancnefs. 
And as to the Parallel in the Vote, and the Infinuation of the Members 
confpiring the Ruin of the Church ; He fays, he never mentions that 
Vote, nor did hedefign the Parallel as laid to'his Charge. H only meant. 
That while fome Men were confpiring the Death of the Kingi others, 
not privy to this Defign, voted him out of Danger : So, though the Members 
Vuied the Church to be out of Danger, yet others were confpiring againft 
the Church, and liv their Vice and Infidelity were drawing down Ven- | 
Seance on the Church and Kingdom. And as to that Vote made four 
Vears ago. He fays, it concerns only thofe who did then infinuatc the 
Uhurch of England to be in Danger under her Majcfty’s Adminillra- 
tion. 



;i poftors, her pure Doctrine ha> been corrupted and defiled ; her primitive 
“ Worfhip and Difciptine profaned and abufed ; her facred Orders denied 
** and vilified ; her IMelL and Profeflbrs (like St .Paul) calumniated, 

“ millcprcfemed and ridiculed; her Altars and Sacraments proftituted to 
“ Hypdcrites, Deifb., Sxcinians and Alheifls ; and this done, I wifh I 
“ could not fay, without Dilbouragemcnt, I am fure with Impunity, not 
“ only by our prof.-fled Enemies ; but, which is worlc, by our pretended 
“ Friends, and Falfe Brethren.” 

It may he obferved, that the Doctor is very free in his Parallels; when 
cither Church or State is to be reprefented by Comparifons, he is plcafed 
to make ufc of the word he can find. He lap. The Church of Corinth 
was in the utmoft of Perils; and then it was to his Purpofe to make the 
Allufion, and bring the Church of England into the fame Condition. 

Here are many Particulars in this PafTage, whereby the Church is faid 
to be in fad Circumftances, and I cannot tell how to apply them according 
to the Doctor's Way of Interpretation ; for he fays, all thefc Enormities 
arc praclifed, not only without Difcour-igemcnt, but with Impunity ; not 
by profefled Enemies, but by Falfe Brethren : So he plainly fhews who 
he aims at as the Authors of thefc Cilamitici. H ' excludes vicious In- 
fidels, Blafphcmers, and Hercticks, who arc profvlTed Enemies, and lays 
it upon Falfe Brethren : And he explains what Sort of Falfe Brethren he 
means ; For who can proftitutc Altars and Sacraments to Drift', Athciils, 
and Sucinians, but fome of his own Order ? And who arc to puniili fuch 
Offences among the Clergy, but their fpiritunl Superiors ? And whether 
they arc not Part of her Majcfty’s Adminiftration, I fubmit to your Lord- 
fhips. 

But, my Lords, fuppofing the Fad to be true. That there arc erroneous 
Dodrines publifli’d ; to what End muft the World be told in this Manner 
that they are vented with Impunity, but to reflect on thofe who fhould 
punifb them ? And can that be done’ without a Profccution ? If the Dodor 
had produced any of his undeniable and ample Proofs of thefc Matters, 
(which he mentions in bus Anfwcr) before any Court that had a proper 
Conuf.incc of them, and been denied Juftice, lie might have had more 
Reafon for Complaint : But to blame his Superiors for not punifhing 
what they might be ignorant of, and which, he fays, he was not, (and 
for which he might have promoted a Profecution) ferns to retort tint 
Guilt upon himf’elf, which he would lay upon them. 

My Lords, The fccond Paflage is in Page the 16th. He is talking of 
a Comprchenfion which was defigned, not long lince, to unite the Church 
and Diflcnters ; and complains of the Perfons who were concerned in that 
heinous Intention ; and then be aliens, 11 That fince this Model of an 
“ Univcrfal Liberty and Coalition failed, and thefc Falfe Brethren could 
“ not carry the Conventicle into the Church, they arc now rcfblved to 
“ bring the Church into the Conventicle, which will more plaufihly and 
“ llily c fleet her Ruin. What could not be gained by Comprchenfion and 
“ Toleration, mull be brought about by Moderation and Occasional Con- 
formity ; that is. What they could not do by open Violence, they will 
not fail by fecret Treachery to accomplifh. If rhe Church can’t be 
* pull’d down, it may be blown up ; and no Matter, with thefc Men, 

‘ now it be deftroyed, fo that it is deftroyed.” Now, my Lords, who 
were thefe Falfe Brethren that were concern’d in this Defign of Compic- 
henfion, which failed, and who introduce worfe Mifchiefs ? Do thefe 
Dangers proceed from Vice and Infidelity, from Blafphemy and Errone- 
ous Doctrines? No, my Lords; thefe Falfe Brethren are deferibed in the 
Page before, under his bccond General Head, to be in Church and State : 
Which muft be Perfons in Power and Authority ; the ExpreiTkm itltlf im- 
ports it ; nor could they otherwifc be capable of aceomplilhing that Defign, 
of uniting the Diflcnters and the Church : To which Defign, and the 
Authors who intended it, he is plcafed to give the molt vile and fcurrilous 
Names imaginable : and afterwards he lays to their Charge an Intention 
to blow up the Church by Moderation. And this, I fuppofe, is one of 
the Vices which the Doctor mentions in his Anfwcr, as one Means of 
Danger to the Church. If Moderation be a Vice, I will do the Doctor the 
Juftice to acquit him from the lcall Tincture of it, in any of his Works 
that I have ever met with. 

My Lords, The Third Paffage is in Page the 18th. He is continuing 
hi> Obfervations of the Danger from the fame Falfe Brethren in Church 
and State; and then his Words are, “ Falfhood always implies Treachery ; 
“ and whether that is a Qualification for any one to be trufted, cfpecially 
“ with the Goardianfliip of our Church or Crown, let our Governors 
“ confider." This, my Lords, muft relate to Perfons, who (as he 
would iikfinuate) are not lit to be trufted with the Guardianlhip of the 
Church or Crown : And whether this Reflection does not feem to aim 
higher than the Adminiftration, I fubmit to your Lordfhips. 

t he next Paffage is in Page the 20th : The Words are thefe ; “ And 
“ now we arc under no Danger in thefe deplorable Circumftances ? Muft 
“ wc lull ourfelves under this fad Repute, and in fuch a llupid Lethargidc 
“ Security embrace our Ruin ? When Elijha, the Great r rophet of God, 
“ was furrounded with an Holt of Enemies that foucht for his Life, his 
“ blind Seivant beheld not the Peril his Maftcr was hi, till his Eyes were 
“ opened by a Miracle, and he found himfclf in the midfl of Horfes 
“ and Chariots of Fire. 1 pray God we be out of Danger ; but wc may 
5 ** remember. 
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“ remember, that the King's Perfon was voted to be fo at the fame Time 

“ that his Murderers were confpiring his Death.” 

Now, my Lords, the Doctor, to excufe this Paflage, fay'. The deplora- 
ble Circumftnnces we are in, proceeds from the Maturity »f National Sins, 
y, 25 j., | ; : 5 Anfwcr. But who arc mention’d in his Sermon as the Oc- 
c.if:on of the Maturity of National Sins but the Diflentcrs, who, he lays, 
are plotting the R uin of the Church, and Falfe Brethren join with them ? 
So tr.r.: here neither is the Danger afferted from Vice and Infidelity, but 
as it is occafiontd bv the Dillcntion from the Church, which the Law has 
thought fit to apprehend as no Danger to the Church ; and therefore it did 
rot become him to elicit the contrary. Then as to the Parallel ol the Af- 
fembly who voted King Cbi.il/, the Kirft out of Danger, and of the Mem- 
bers who made the Vote about the Danger of the Church Four ears ago, 
he fays, He meant no RcflcQion on any of the Members who palled that 
Vote, bccaufe he never mentioned that Vote ; and as to the Vote about 
Kino Charles, others were confpirir.g his Ruin than tliofe who voted him 
out of Dangt r ■, fo while the Parliament voted the Church out of Danger, 
there were other Enemies compiling her Ruin. If the Dotfor intended 
no Reflection upon that Vote, \V hy was Voting in any Cafe mention dj 
Can any one imagine that the Doctor did not know of that Vote, (nice the 
Danger of the Church is fo much his Topick ! Nor can I prefume h.m 
ignorant of ihcTimewhcn that Vote about King Cbarl/s was palled ; which, 
as far as I can obferve from the Hiilory ot that Time, was in A ovember 
164S, that he was voted out of Danger ; and when he was Tried and Be- 
headed, I need not mention to your Lordfliips : And whatever Alteration 
might be made in that Affcmblv after the Vote, and before his Death, was 
done by thofc Perfons who confptrtd his Ddiruction, and who were Part 
of that Afit mbly who voted him out of Danger. So that it feems plain, 
that the Vote of Safety, and the Confpiracy of Ruin, came from mofl of 
the fame Perfons ; and it does not feem very lirangc to fuppofc the Doctor 
intended his Allufton in the fame Manner. 

And as to the Scripture he quotes to this Purpofe, “ That the blind 
« Servant beheld not the Peril his Mailer Etifna was in, till his Eyes were 
“ opened by Miracle, and he found himfclf in the rr.idft of Horles and Cha- 
ri riots of Fire.” My Lords, thefe Horfes and Chariots of Fire were not 
the Prophet’s Enemies but his Friends; nor was there any Danger to be 
feared from them ; on the contrary, they were a Security from his Ene- 
mies ; fo that he plainly perverts the Senfc of that Text, to make a llronger 
Impreflion, ar.d more effectually to delude the People. 

My Lords, The laft Paflage is in the laft Page: He is 11.11 talking of 
the Dan -cr of the Church, and quotes a Text as in the Lamentations, (viz.) 
« Though file lies bleeding of the Wounds Ihe receiv’d in the Houfe of 
« her Friends.” Indeed, my Lords, 1 can’t find it there ; therefore it feems 
to me to be a Lamentation of the Dodtor’s own making. Then he goes 
on, “ Tho’ the Ways of Sion may mourn for a Time, and her Gates be 
‘‘ defolatc, her Priefts figh, and (lie in Bitternefs, becaufeher Adverfarics 
** are Chief, and her Enemies at prefent profper ; tho’ among all her Lo- 

vers (ho has few to comfort her, and many of her Friends have dealt 
n, treachcroufly with her, and are become her Enemies.” My Lords, I 
mention thefe 'Paffagcs only to (hew, that the Dodlor, by the moil pathe- 
tic Expreflions of his own, mix’d with thefe 'Texts of Scripture, endea- 
vours to reprefent the Church of England to be in the utmoil Danger. 

I (ball trouble vour Lordlhips no further with the Paffagcs in this Ser- 
mon ; but (hould not omit to take Notice, that there is a Suggeflion in the 
Doctor’s Anfwcr, that the Vote four Years ago did not concern him ; 
but that it related only to them that then did alien the Church to be in 
Danger ; If he had minded the Words of the Vote, he would have found 
thcrewas no Pretence for that Objection ; for it is, “ Whoever (hall go 
“ about to infill uate, that the Church is in Danger under her Majcftv’s 
« Adminiftration which mud relate to any Time during the Conti- 
nuance of her Majefty’s Reign. „ . 

And now, my Lords, I beg Leave to obferve fomc Circumftanccs attend- 
ing this Offence, which give it the higheft Aggravation. That Mcmo- 
Tial which was publiflied fome Years ago, and was the chief Occafion of 
the Vote in Parliament, wasa Libel that reviled her Majefty and her Ad- 
minillration, as the Occafion of the Danger of the Church. The Author 
was pleafed to conceal himfelf, and durft not avow his Do&rine ; hut the 
Book had the Fate it deferved : And from the Allies of that Phoenix arofe 
another Memorial, with many of the fame virulent Expreflions againft her 
Majefty’s Adminiftration, agreeing in the whole Scope of it, as to the fame 
lcandalous Purpofe; but far exceeding it in Malice and Inveteracy. 

And this new Memorial ift has prefumed to pub! i(l» his Seditious Reflec- 
tions in the n.oft open Manner imaginable ; firft at the Affixes at Derby, 
and afterwards in the great Church of this Metropolis ; and has thought 
fit to print and difpcrle about forty Thoufand of them over the Kingdom. 
From whence could this extraordinary Zeal proceed ? W^s it to exhbrt 
Men to revere their Governors, and to fubmit to thofe in Authority over 
them ? Was it intended to preferve Peace and Good-will amongft Men ? 
to promote Charity, Brotherly Love and Affection ? No, my Lords, there 
is plain Evidence to the contrary, Ex trefuo judicabiiur. He tells you the 
Reafon of his-Topicks in that Place ; he fays, he intended “ to open the 
“ Eyes of the deluded People in that great Metropolis ; to fet the rich and 
“ powerful Inhabitants right in their Notions of Government in Church 
“ and State.” They were obliged to him for his pious Defign, and for 
inftiliing thofe Dcdtrines, which, as your Lordfliips were told Ycfterday, 
would make their Religion, Liberty, Property, and all that is dear and 
Pw^rlniK' He tells vou further. “That our Conftitution of 



“ to (hut their Eyes and Mouths, in order to undermine and deltroy them ; 
•* that he thinks' the Pulpit a proper Place for Politicks; and that it is 
“ the Bufindsof a Clergyman to found a Trumpet in Sion, to cry aloud 
“ and fparc not.” And in his Preface to the Derby Sermon he explains 
himfelf ft ill further upon this Topick, “ That the Church is (bamefully 
“ betrayed and run down ; that there are fome ftill who will defend it 
“ with their Lives and Fortunes.” And dates the Cafe as if there was an 
immediate Necdfity to take up Arms for a Holy War upon this Occafion. 

My Lords, This Crime is more heinous, for that there is the lead Rea- 
fon for thefe Seditious Murmurs, that has been in any Reign whatever. 
Is there any lnvafion or Attempt upon the Liturgy, even the lead Ceremo- 



ny of the Church, or any Part of the Ecclefiaftical Conftitution ? Ar e 
her Revenues impaired, or any of her Temporal Rights violated r No, my 
Lords; but our Royal Sovereign has diftinguilh’d her Care for this Church 
in a more peculiar Manner than any of her Predeceffors ; (he has given 
from her own Revenue to increafe that of the Clergy, for their more cre- 
ditable Support, and to enable them to preach found Dcdrine for the Wel- 
fare of her Subjects ; nor is her Majefty wanting to promote Religion, 
Piety and Virtue, by her own Royal Example, the moll effectual Encou- 
ragement. Thefe are the true Bafes of the Church, and the beft Pillars to 
fupport it. And what Occafion was there for thefe Reflections on her 
Majefty’s Adminiftration ? Has not that venerable Bench given the World 
abundant Proof of their Care and Vigilance to preferve that Church, of 
which they are the Guardians, by their Learning and unblameable Con- 
dud ; by their zealous and refolute Dc-fcncc of her in the worft of "Times, 
and againft all her Enemies I It is very furprizirig that a Gentleman, 
whofe Education has been in the Fountain of Learning and Religion fo 
many Years (who cannot be prefum’d to err through Ignorance), that he 
(hould prefume in his private Capacity to contradict the Senfe of the whole 
Nation, and caft fuch Afperfions on his Superiors. To what End could 
he fo zealoufly difperfe his Notions, if not to animate a deluded People to 
the Execution of feditious Defigns ? 

It were to be wifiied, that a (jovernment could be fupported by Mild- 
nefs and Clemency ; but fuch is the State of depraved Nature, even thefe 
moft Paffivc-Obedicnce Natures, that they are not contented to be only 
ungrateful for the Benefits they enjoy from the Church and State, but 
they mud rebel againft Principle, and fly in the Face of that Government 
from which they receive their Support and Protection. 

The Dodor cries aloud, and there are many others that fpare not : Some 
have prefumed tocenfure this very Proceeding before your Lordfliips, as 
a Periecu.ion of the Church. And what mull be the Confequcnce of to- 
lerating fuch bold and daring Spirits to go on in their feditious Pradices! 

If your Lordfliips do not vindicate your own Refolutions, and exertyour 
Power and Authority to fupprefs that audacious and unparallel’d Info- 
lcnce, that daily flies Abroad from the Pulpit and the Prcfs, (which, as 
the Dodor fays truly, are become the Mints of Fadion and Sedition) I 
may take Leave to lay, there will be too much Reafon for his Aflertions 
of Danger both to Church and State : But the Commons arc fo well fatif- 
fy’d of your Lordfliips true Concern for the Prcfervation of our Conftitu- 
tion, that they cannot imagine you will fuffer any Attempts, that may be 
pernicious to the Welfare of the Government, to pafs without condign 
Puni(hment; and therefore they intircly rely on your Lordlhips Wifdom 
and Juftice. 

Mr. Compton, lit A Y it plcafeyour Lordfliips, I am commanded by the 
Commons :o aflift in maintaining the third Article of 
their Impeachment againft Dodor Henry Sach/v/rell, which has been fully 
opened to your Lordlhips by the learned Gentleman that fpoke before me. 

My Lords, The Commons think they have good Reafon to aflert, that Dr. 
Sacheverell , in his Sermon preach’d at St- Paul’s., doth falfely and malicioufly 
contradict and arraign a Relolution of both Houfes of Parliament, appro- 
ved of by her Majefty, and made publick by her Royal Proclamation. 

My Lords, Your Lordfliips cannot but have obferved, that it has been 
one of the conftant Artifices of the Enemies of the prefent happy Eftablilh- 
ment, who very well know the juft Value the People of this Nation have 
for the eftablilhcd Church, to fugged and infinuatc.that this Church is in a 
Condition of great Peril and Adverfity, in order to foment Animofities, 
and to cover Defigns which they dare not publicldy own. Bur how fre- 
quent foever this nas been, I believe I may fafely affirm, that this fcanda- 
lous and feditious Affcrtion was never fo boldly maintained, nor with fuch 
invidious and aggravating Circumftances, as by the Criminal at your 
Lordfliips Bar. 

The learned Society, of which he is a Member, reaped fuch fignal, fuch 
immediate Advantages from the Revolution, that he could not be unmind- 
ful, lie could not be ignorant of the extreme Danger from which our Laws 
and Liberties, our Church and Conftitution wererefeued by his late Ma- 
jefty. But fuch is his Ingratitude toouf Great Deliverer, fuch is his In- 
veteracy to the Revolution, that he makes that very Revolution the Period 
of Time from whence the Enemies of our Church firft had Hopes to de- 
liver her up to her worft AUverfaries. Nor does his Malignity ceafe there ; 
but he endeavours to perfuade the People, that from the Revolution 10 
the prefent Time, there has been a continued Series of Contrivances to 
ruin and deftroy the Church : At the Revolution, by open Violence; but 
Now, that is, under her Majefty’s Adminiftration, by f/cr/t Treachery ; and 
fince neither the late nor the prefent Reign can efcape his InveCtives, for 
what Perfon he referves his Panegyricks, is fubmicted to your Lordlhips 
to determine. 

My Lords, I would not take up any of your Lordfliips Time unnecef- 
farily ; but I muftnot conclude, withoutexpreffing, the Indignation the Com- 
monshavc at his traducing and vilifying the laft Parliament, by that odious 
Parallel in the twenty-firft Page of his Sermon preach’d at St. Paul's. 

My Lords, the Parliament he thus endeavours to blacken, was opened 
with fo full an Appearance in both Houfes, that her Majefty obferv’d it 
with Satisfaction from theThrone ; and at the fameTimeherMajefty with 
Grief obferved the Malice of fuch Perfons who fuggelted the Church was 
in Danger, and defired the Affiftance of her Parliament todifcountenance 
and defeat fuch Practices. And in Duty to her Majefty, tofecurethe 
Quiet and Peace of the Kingdom, and to difappoint the Defigns of the 
Enemies of our Church and Conftitution, both Houfes of Parliament came 
to the Refolution, fet forth by the Commons in the Articles of the Im- 
peachment which have been read to your Lordlhips. And the fame Par- 
liament proceeded in this and other Matters which were before them, with 
fo much Vigour, as well as Prudence, that in lefs than fix Weeks her Ma- 
jefty gracioufly took Notice, that their Proceedings had had a good Effect 
all over Eurtpt. And at the Conclufion of the Scflion, her Majefty, with 
great Goodnefs, declares how much (he was pleafed to obferve their Una- 
nimity and Zeal throughout the whole Seffion, againft every Thing that 
tended to Sedition. It was this Parliament that fo chcarfully concurr’d ■ 
with herMajcfty in promoting and completingtheUnion of the two King- 
doms. And it was the Gentlemen thatcompofed this Parliament,join’d by 
the Reprcfcntative of the other Part of the united Kingdom, who readily 
and ur.animoufly affifted her Majefty in diiappoiming the Attcmnt of the 
5 Pretend* 
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Pretender to her Crown, whofe chief Dependance was in the reftlcfs and ; and pernicious Suggeflion, yet evident Truth ought to have taught him 
arbitrary Principles of fome of her Majefty’s Subjc&s, ill-affedted to their not to have tranfgrrfs’d in fo notorious a Manner. 

Country. . My Lords, when it appears that the Church ha# the Sandtion of fo m-ny 

And now, my Lords, is there any Ground to compare the dutiful Pro- and fo good Laws tocftubliih and defend it ; when the Veneration and De- 
ceedings of fuch a Parliament, with what was done in thofc unhappy ration to it, of fo great 3 Majority of the People, is fo vifibly fix’d in their 
Times, with which he would malicioully draw 2 Parallel? No, my Hearts, that the bad Examples and provoking Behaviour of this fu!»<: Bro- 
Lords. And I may fafely venture to fay, that ’tis impoffible to find ther, and of fcvcral others of the fame Stamp, have not made the kuft Abate- 
thc leaft Rcfemblance between her Mnjcftjrs glorious Reign and that un- nient, or Impreflion to its Difadvantage ; when the Parliament, on ail Oc- 
fortupate Adminiftration, except that there were then, cafions, appears fo forward and unanimous in their Zca> and AlTeSion for 
Clar.Hift. of the as there are now, Mimjlers of the Church , whs by their it; when ’tis recommended and illuftrated by the Learning, Piety, Wif- 
Kcb. To/.i ■ p. 18. FunSion, being Mtjftngcrs of Peace , jet up to be the duin. Charity, and Chriftian Moderation of lb many of its chiefLoftors j 
Trumpeters of Sedition, am! Incendiarin is Rebellion. But, but,, above all, when *ris under the Protection and Government of a Su- 
my Lords, the Commons hope. That the luppy Period is now come, when preme Head, a true and constant Defender of its Faith and Discipline, 
even this Refembiance (hall have its Determination ; for they entirely rely who having already expofed her Royal Perfon to Hardfhips and Dangers, 
on your Lordfhips Jufticc to inflict fuch an exemplary P'uiiifhnie’nt on to refeue it in a Time of its utmoft Peril, docs continue daily to ir.anifvft 
this Offender, as may deter others from endeavouring to diftraS the the IV. me Devotion, Piety, and tender Concern lor it : Under this power- 
Kingdom with iuch groundtefs Diftrufts and Jcaloufics f*>r the future. fu! Alliance for its Support, can aught but Malic- and Envy at its Prof- 
Lord Coningfby. jVJ Y Lords, I am commanded by the Commons of Great perifv, can any one hut an Incendiary or dilguis’b Enemy infinuatc, that 
Britain to affiff, and endeavour to make good, the the Church of England is not fenced arid fortified with an itnpregnubleiJar- 
important Charge they have exhibited againft the Criminal at the Bar : ricr againft all Danger from open Attacks or Violations r 

And becaufe I am leaft able among ail the Gentlemen that have that ’Tis true, indeed, my Lords, that no human CareorPolicycan prevent 
Honour, out of Indulgence to ine I am affigned to the third Article, that the Attempts and fecret Confpiracics of intcftinc Traylors. Vipers in the 
wants lead to be fupported. Bofom may (ting, though the Body be covered with the ftrongtft Armour. 

The Sermon preach’d by the Dodtor at St. Paul’s, and which has been Ail that can be done isT to be watchful to difeover and expole the Hvpo- 
rcad to your Lordfhips, from the firft W ord in the Title Page to the laft crite, to detect and punifh his Crimes. The Commons, on this Occafion, 
Line in the Conclufiou, is one falfe, malicious, and feditious Affcrtion, arc here exerting their Part of this Duty, fully allured of Succcfs from 
That the Church of England was under the laft Reign, and is under the your Lordfhips equal zeal and Jufticc. 

prefent, in the utmoft Peril and Danger. My Lords, You have now brought to your Bar a Clergyman, bound, by 

TheProclamationwhichyourLordlliipshavehcard mentioned, and which the ftrongeftTics and Duty of his Function, to inftru£t and propagate the 
was defigri’d by our glorious Queen, ft. m whofe Speech it took its Rife, neccflary Means for the People’s true Happincfe in this World, .is well as 
bv your Lordfhips, and the Commons who concurred in it, to bea Warn- the next ; yet your Lordfhips will find him proved to be a Trumpeter Iti- 
ingto fuch Incendiaries ns the Criminal, not to trumpet amongft the Pro- ncrant of Sedition and Rebellion, firft at Derby, then in Loudon , su Agent 
p!c Suggcllions fo feditious, in order to cover Defigns more dangerous, detach’d from that dark Cabal, whofe Emifl'aries appear in all Shapes, and 
and which, God be praifed, they arc not yet (trong enough, nor never I almofl in all Places ; an AJl’erter of fuch pdtilcmial and unparallcl’d Doc- 
hope will be, publickly to own; (news this malignant Offender committed trines, as at once overthrow the whole Conftitution both of Church and 
this Offence in Defiance of her Majefty, yourLordlhips, and the Commons. State. He may perhaps urge a Precedent, in which it has been pleaded, and 
The Proofs, which alrnoft every Gentleman has brought to the two from the Pulpit, that an urgent NcccSity can juftify the Breach of Laws j 
preceding Articles ; and thofc particular Inflances that have been fo fully and from others, that in particular Cafes they may be difpenfed with ; but 
opened by thefc Gentlemen who have fpoke before me to the prefent, this Gentleman muff be allowed the Infamy, to have flj etched and improv- 
ihilWS that it would be vain in me, and mifpending your Lordfhips Time, cd thofe pernicious Tenets to the exalted Height of making all our Laws, 

to pretend to enforce thofe Points, already fo fully made good. Lihertics, Religion, and Lives, held only at the precarious Plea fare of any 

I (hall therefore Very (hortly, tho’ 1 hope very plainly, lay before your bold Invader ; for nothing can lie a plainer Expofltion or Confcquencc, 
Loxdlhips what are thofe pernicious Defigns the Doftor intends to cover, when ’tis taught,tliat noGpprcffion, no V i edition can juftify an Oppuficion 
hnd at laft hopes to bring to pafs, by his Preaching, Printing, and Publifh- to it. 

inn, not only round this Kingdom, but amongft his Friends on the other My Lords, the Commons have brought this Offender b-fore you, with 
Siuc of the Water, this Seditious, 1 may fay, rebellious Difcourfe, for a View not only to detedl and punifh lus Offence, but to obtain an Occa- 
which he ftands at prefent impeached by the Commons. fion in the moft publick and authcncick M a oner to av jw the Principles, 

And as it has been (hewn your Lordfliips, by the Gentlemen that made ami juftify the Means upon which ihc prei-nt Government and the Pro- 

good the firft Article, that the Dodtor, by refleftingon the neccffary Meahs teftant Succellion arc founded and cfbblilhed ; rad this more cr.it of a go- 
to brin" about the Revolution, thcFoundation on which our prefent happy nerous Concern for Poftcrity, than for our own prcleut Sccurit, - . i'.Ijr 

Eftabliihment is built; by afferting that her Majefty ought to depend up- Lords, we are fo happy as to have a Sovereign on the l‘hrone,\vii':; Good- 
on no other Title to the Crown but her Hereditary one; defign’d, by nefs, Jufticc, and Piety, leaves no Room for the (call F-: r «»r i !u: 

fuch deftrudtivc Pofitions, to bring back the Pretender, with Popery and we hope the Recon! of this Proceeding will remain a lifting Monument, 
French Tyranny attending him, to govern the State. to deter a Succeflbr, that may inherit her Crowns, but not 1 r Yiri'ie.-, 

So it is as plain, from the whole Scope of his Sermon, that the Dodtor, from attempting to invade the Laws, orthe People’s Righis; and if not, ih;: 
and all thofe in Combination with him, have nothing more at Heart than it will be a noble Precedent to excite cur Poftcrity to wtcftlc and tug fur Li- 
te deftroy the prefent Church, as cftablilli'd by the wholcfome Laws of berty as we have done. My Lords, 1 doubt not but her Majefty will, with 
this Land, and that becaufe ’tis moft conl'onant in its Dodtrine and Dif- the greateft Satisfaction, fee the Government thus put upon a right and 
cipline to that of the primitive Chriftians, of any fince the Time of the equal Foot, fince thereby thofc Bindings will be fccurcd to future Ages 
Apoftles ; and confequently lefs agreeable with the flaming Opinions of winch her happy Reign has planted amongft us ; fince thereby the will 
fuch Firebrands, who know not of what Spirit they are of : And this, in entail a lading Felicity 1 on hat People, and prevent thofe real Dangers both 
order to fet up a Scheme of a Church, agreeable to the tyrannical one to Church and State, which at this Time are fo falflvinfin .-atcd. But, my 
they have projected for the State : A Church, the Dodtor’s I mean, though Lords, if this fhould not now be 1 ffcdtually obtained, and by fuch wholc- 
in Pretence Protcflant, that would be ready foon to be turned into a Mon- fome Severities as the Doctor applauds and recommends, give me Leave to 
Her, bv adding to itfclf a Popifh Mead. conclude, with a juiler Complaint than that in his Anfwcr, That harJ is 

A Church that will deftroy all thofe that brought about, and have fince the Fate of that People, who after having been twenty Years in War, in 
fupported, the happy Revolution. Conjunction with fo many great Allies, with the Expence of fo much 

A Church, which upon Anti-Chriflian Principles profeffes Burning for Blood and Trealurc, contending only againft Tyranny and Opprcffion, 
Confcience-fakc ; which the Doctor, like thofc wicked Men whofe Mcr- and which we may juftly hope is at laft fabdued, (ball then fee all Europe 
cies are cruel, calls wholefome Severities. enjov the Fruits and Benefits of our Labours ; and at the lame Time, tho’ 

A Church that will turn all the Blcllings we enjoy under the prefent her Mnjcfty's wcll-chofen General fhall at laft bring home Peace, as he 
Adminiftration, into ;»l thofc Miferies we got lid of by the late glorious has fo often the Laurels of V idtory, to lay with humble Duty at her Royal 
Revolution. Feet ; yet wc, only we, mull be rendered uncapable of the common Blt f- 

I cannot doubt, therefore, but your Lordfhips will, out of Duty to the fin -g, betrayed at Horne to a perpetual Condition of Bondage, by fuch Faift 
belt of Queens, and in Juftice to your Lordfhips and the Commons, deter Brethren a: arc at your Lord/bips Bar. 

others from ever being guilty of the like heinous Offence. Then Lord Havnjham moved to adjourn to their Houfe above; and bc- 

Mr. Dollm. TV/T Y Cord,, This Article of the Commons Impeachment ing returned, and ft a ted as before, Proclamation for Silence was made by 
contains one Criminal Pofition, That the Church of the Serjeant at Arms. 

England is now in a Condition of great Peril and Danger under her Ma- Lord CbanceU-.r. Mr. Dtlben , the Lords have taken Notice, that at 
jefty’s Adminiftration, aggravated by an odious Parallel that affords a Pn.g- the Conclufion of what you fpokc, you us’d this Erpreffion, 1 a 1 are at 
want Proof of the true Spirit and Defigns of this bold Offender. your Lordfliips Bar ; which Words are (o general, that their Lordfliips are 

The Accufation lias already been fully made out by plain and pofitive of an Opinion that they want an Explanation. 

Words in his Sermon ; from which, as well xs from many othei 1 ’affagcs, Mr. Dolben. My Lords, thofc Word# had relation only to the Prifoner 
I fhall beg Leave to fubmit to your Lordfhips Judgment, whether that at the Bar. 

Wicked Parallel may not juflly be turn'd upon him ? Whether there is not Serjeant Parker. > T Y Lords, Your Lordfhips have heard the three firft 
more than Sufpicion that he, and all his Abettors, are compiling the ' IVL Articles of this Charge largely fpokc n to ; it is rriv 

Ruin and Deftruclion of the Church, when under the Difguife of a Falfe Duty, in Obedience to the Command I have been honoured with by the 
Zeal they proftitute her faired Name, to carry on dark and deep Defigns, Commons, to make good the Charges in the Fourth, i am feiilifalc how 
fatal both to Church and State ? ’ unequal I am to fiich a Work, both from my want of Capacity, and my 

1 fhall only briefly take Notice to your Lordfliips, that the Guilt of this prefent Indifpofition ; but however, in fuch Manner as 1 can, l" {bail cn- 
Offencc arifes from a plain Contempt of her Majefty ’s Proclamation, and deavour it. 

of the Refactions of both Houles of Parliament ; moved by no Induce- This Article fets forth, Thar He the fid Henry Sacheverdl, in his /aid 
•ttent, but an Eagernefs and Induftry not to let anv Shadow or Colourcf- Sermon and Basis, does folflj and mait;iouj\ r. that her A!. - iy 1 d.l- 
cape, that may contribute to his Part in the grand Defign, to be only ef- miniflrttion, b ih in Ecclejw/Uctl and Ci-:i , tends t» the D.Jf u . n 

fcSed by fomenting Divifions and Diffractions amongft us. 0 f the Conftitut.on ; and that th.f' are Men of Chart; Hers .-.-id Stations i Ah 

But, my Lords, in order to unveil the Doctor’s Pretences, and to take in Church and State , who are Falfe Brethren, need thentfehes ’.ueakin, mt- 
away his trivial Excufes, I beg Leave to reprefent to your Lordfhips, that if dermine, and betray , and do encourage and put ir in the Power of other:, who 
the whole Legiflaturc had not, from a full Conviction of the Church’s Sc- I arc profejfcd Enemies, to overturn and deflroy the Confutation and Eflu.’i.jh- 
ourity and Safety, hid a fever e Injunction againft (he publifhing fuch a falfe | merit: And chargeth her Afajejly, and thofe in Authority tender bee , with a 
• Exception bad been taken, that the Hard are might carry the ReJitSion to lire Counfel and Solii.-itor aflignei !j tin Ltidi 1. efliflDr. i.-chtvcrell, who vtemjjbat the T.n-. 
Vol. V. + U general 
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general Male- Adminijlririen ; end at a pubtck Incendiary* be perfueidcs ber In his Anfwer, put in before vonr Lordfhips to the Articles of Impeach- 
Majcfti'i StiLjetts to keep up a Dijlinttion of Factions and Parties y inflills ment, he would divide the Cbaige in this Claufe ; and ( 1 ). As to the t'„„_ 
greund/efs 'JealsuJics, and foments de/lruttive Divifitns among them* and ex- getting that there are fuch Per font who an.- Peife Brethren-, hr fays, Th.lt 
cite, and flirt them up to Arms and Violence : And, that bis /aid malicious and if he had faid tbrre are Perfons cf Charotters and Stations that are F'alfc 
/editions Sugg-Jlions mnr make the /Ironger Impreffsons upon the Minds of her Brethren, not reftraining it to the higbrft, it would not be either falj' Cj 
Majerfy's Suiters, be the [aid Henry Sachevereii docs wickedly wreji and per- malicious, or highly criminal. 

vert 1 iivers Texts and Pa, fages of Holy Scripture. (*•) As to the weakening, undermining, and betraying in themfelve? 

This Article in general, is a Charge of Sedition under fevcral Aegra- and putting it into the Power of proteffed Enemies to overturn and deftroy 
various, and made good by almoft every Part of the Sermon and Dcdi- the Conftitution, he fays, he has not fuggetted that of Pcrfons of Cha. 
cations read before your Lordih ps in Evidence. racters and Stations; but the Mention of thofc Perjons, and the L-xp It ir,.. n 

The avowed Dviign of the Sermon is, to reprefent the extreme Perils of weakening and betraying in themfilves , and enabling others to deftroy ,i. t 
•nd Dillreffes of che'Church and Conftitotton from Falfe Brethren, that Conftitution, are twelve Pages atundcr. 

are in the Adminirtratio.i, and countenanced by it ( 1 - ) He mentions fome, which he thinks do weaken and betray the Co n . 

Hereprefcnts the Church in the utmoft Extremity, tliofe Fences broken ftitut.on, but has not fold any of them arc Men of Lharatt.rs and Station, 
down, without which file is naked and unguarded, her Altars and Sacra- In anfwer to thefe Glofles, I might fay, that if this were meant, „e 
meats pro/Ututed , herfelf defined, betrayed , undermined , and perfected with the highejt Characters and Stations, nay though xtyctctrue too, the uinrni- 
espen Violence , bleeding of her Wound; j her Enemies openly calling for her ing this of them would be criminal, and m the Manner he docs it, high!, 
Deflrutthn. f°- AH fubordinatcMagiftrates, of whatever Station, may be regularly 

The Nation, funk into the lowcft Degree of Corruption, fwarming complained of, and called to account; but the meaneft are no: to be tu- 
and over-run with Atbeifh, Dei/ls, Seditions, Hypocrites, Villeins , Rebels, duccd and libelled, nor the Govern merit upon their Accounts. 

Tray tors, Correfpondents' with the Devil, nay, with Men that are them- But this I otter. The Words, if not refrained to tliofe of higl.fi Clu. 
folvc3 the worflef Dtrmcns. rafters and Stations, neither are they rejlveiitt’d to the hweft ; ami, j„ 

The Government, fo far from applying a Remedy, that all this is doni Truth, ttrike nil, and fo were intended, as other Parts fliow. 
openly, with Impunity, without Difciu ogement : Nay, the Pcrfons from It is noExcufe, if he fc.»ndali/.es Pcrfons of the highe/t Charafteis and 
whom the Mifchicfs arife, are fufer’d to form themfilves into Seminar ies, to Stations, that he does not fcaiulalize them only. 

propagate Atheifin and othe brllijb Principles, are let into the Adminiflration , 1 1 is 110 Excufe, when he fpeaks opprobrioufly, in general Terms, of 

they are in Places, Places are given them css the Reward of betraying their Men of Characters and Stations, without diftinguilhing to his Jud tsrj. 

Parties, they engrofs ail Places, they are Pcrfons of Char utters and Stations, to diftinguilh upon his Defence, and pretend lie meant only fomc few „( 

nay, they are Chief. the meaner Son -, that is, that when he was fpeaking of the Mifchief and 

Nor is this done in any Reprcfentation to thofc, that by making new Malignity of this Crime, and Blowing how Great it was, his Adcrtion 
Laws, or putting in Execution the old, might regularly cure the Mif- concerning Men of Charaftcis and Stations in general, was meant only 0 1 

chiefs’; but in a popular Harangue from the Pulpit: Not in Terms of La- thofc, in whom the Mifchief and Malignity is lea ft. 

mentation, not as ‘Grounds ol Humiliation, or in a Language that might No, it is a general Attainment of the Government throughout, and 
become one that thought the only Arms of the Church to be Prayers and as fuch he mult anfwer for it. And to put this out ol Doubt, he has told 
Tears ; but with all" Malice, 'Bittcrncfs, Reviling, Infolence, endea- us, Paye 26. in Scripture Words, That the Church’s Adverfaries are Chief 
vouring to raife in his Auditors the Paffions himfclf puts on, and point- For what he talks of feveral Senfis, in which he fays he takes Falfe 
iug out (as far as he dares) to Anns and Violence for a Cure, and not fa Brethren in the Sermon, 'tis not at all material in what Senfe he charg-s 
much 3% offer ing any other. thofc Pcrfons with Falfe Brotherhood, if in Confiqucnce thereof he charges 

Thefe are the Colours in which he paints our Condition; and thus he them with betraying the Church, and empowering its Enemies to ddlroy 
diufes to (hew the Zeal and Duty he profcll'es to the heft of Queens. it. The charging them with being Falfe Brethren had been a Fault, as 

But fince he pretends in great Meafure to deny or evade the Charge, it that isa Term of Reproach, which, with him, carries jult as much Ma- 

mav not be amifs to look a lutle more particularly into his Sermon, and lignity ashepleafes, even to fomething analogous to the Sin againfi the H I/ 
take a View of the Scheme of it, and of feveral Pillages therein. Gboft, and rendering them the worj} of Dcrmons. But die Strefi of 

The Crime he profefles to Ihow the Mifchicfs of in his Sermon, is falfe this Accufation. is the Treachery they are charged with as F .T. drethr.n. 
Brotherhood: The Method he propofes to treat it in is, 2. In the next Place, therefore, he denies that . t m i .e Charge; 

1 . To deferibe the Crime, and to fhow who are Falfe Brethren, and upon and for this jhrewd Reafon, that the two Lxpreffiorrs are ' Piyef 

what Accounts-, and lie confidcrs it both with Refpcft to the Church and to afunder: An Anfwer I admire to fee put in upon fo folemn an 0-.> di ! 
the State. Although the Falfe Brotherhood he (hows die Danger of, and the Falfe 

2. To" fliow the Dangers : And, Brotherhood he (hows the Malignity of, had no Relation to one auot.wr, 

■o’. The Guilt and Folly of this Sin. And, bccaufe twelve Pages afunder 

4. (That it may appear that all the Crimes arid all the Treacheries he 3. He mentions fame that he affirms to be IVeabien and Betrayers, &c. 
mentions are not mere Suppolitions, but Realities, at this Time,) He un- but fays he docs not fuggett thofi to be Men cf Characters and Stations. 

dcrtakes as •. Confiqucnce of all, tojhnu what mighty Reafon we have at all All the Inference rn be drawn from dint, is, eicher that there are, betides 

Ti.eu', more efpecially AT PRESENT, to flick to the Principles of our Church thofi, fomc other Weakners and Betrayers rhal are Men of harafters ..tiJ 
and Conftitution, and to beware of, and mark all thofi Falfe Brethren who defert Stations; or that fome of thofi are Men of Characters and Stations, 
or betray them- though he hath not laid fo ; which is no Excufe for him. For though he 

1 believe the firllClaufe of this Article will fo clearly he prov'd from the hath not dcfcrib'J every Sort of Weakner or Betrayer , and though lie Itath 
PaflWs that more ditcftly concern the Second and the Third, that I defirc, not told us v hich Sett of Weakner or Betrayer he ranks the Mm of Cha- 
for favinir your Lordlhips Time, to begin with thofc two Claufes, and rafters and Stations under ; yet he has in grneral charg’d Men ofCha- 

then to return to the Fi rtt afterwards. rafters and Stations with Falfe Brotherhood, and as Falfe. Brethren to be 

I begin therefore with the fecond Claufe, That the faid Henry Sachevc- Weaknere and Betrayers, Is’c. 
reli, in his Sermon and Books, doth faljly and tmiiicio-’fly Suggeft, that there IN the next Place,’ I wou'd lay before your Lordfliips the Proof of the 
are ' Men of Ckaratt rs and Stations in Church ana State, who are Fal/e third Claufe of this Article, which fays, That Dr. Sachcverell charges her 

' Brethren, and do then fit us weaken, undermine, and betray, and do encourage - Majefty,and thfe in Authority under her, with a general Aluie- Admin ftrati.n. 

and put it in the Power of others, who are profeffed Enemies, to overthrow and Every part ol the Sermon mattes out this, reprefenting the whole Nation 
iefirdy the Conftitution and Eftablijhment. in the utmott Diforder and Confufion, and the Magiitratcs, inftead 

To make this out, I beg leave to obferve, that in entering upon his fc- of applying 3 Remedy, rather increafing the Dittcmper. 
cond Head, that if,to lhew thegreat Peril and Mifchicfs of tnefe Falfe Bre- Page the 14th is a’ very home and direft Charge upon the Government, 

thren both in Church and State, he afierts, fag. 15. That they weaken, un- It conies under that Part of the Sermon, where he is deferibing Falfe 

dtnnine and betray in themfilves, and encourage and put it in the Power of o r Brethren with relation to the State; and when lie has declared very largely 

pro fefi'd Enemies to overturn and defray the Confutation and Eftablifamcnt of what they do, and what they bold, he goes then to wliat they are fuffer'd 

Loth. This, therefore, runs through his whole Difcourfe; and, being to do : Flc fays, “ Thefe falfe Brethren in our Government do not lingly, 
affirm’d of F'alfe Brethren in general, mutt be very applicable to every fart “ in private, Ipread their Poifon ; but (what is lamentable to be fpok-.n) 

of falls Brother. If then there be any Per fins of Charotters and Stations “ are fuffer'd to combine into Bodies and Seminaries , wherein Atheifin, 

whom he reprefents as Falfe Brothers , then he has, in the Place mentioned, “ De jin , Tritheifm, Socinianifm, with all the lu-llilb Principles of Fand- 
afftrtn’dof THEM, and undertaken to prove, that THEY weaken, un- “ ticifm. Regicide and Ana> dry, arc openly prcfiji'J and taught, to corrupt 
dermine and betray, and put it into the Power of others to overturn and deftroy “ and debauch the Youth of the Nation in all Parts of it, down to Pof- 

tlre Conftitution and Eft Mijhment. “ teiity , to the prefent Reproach and future Extirpation of our Laws and 

And as to that, becomes under his third Head, pog. 21. to (how the “Religion." 

Malignity and Guilt of this Sin, in refpeft of the World, and begins it The fuffering thefe Things is a direft Charge upon the Adminiftration i 
thus ^(pag. 21, 22-) “ What a vail Scandal and Offence mull it be to all and hein Effeft declares it fo, when heconcludes, that this is to tli c Reproach 
ft Pcrfons of Piety and Integrity, to fee Men of Charotters and Stations of our Laws and Religion ; that is, of thofc that do not mend, ordo not ex- J 
•c t h us ihift and prevaricate with their Principles, and Hurting from their ecute the Law : And he brings it Home to the firft Claufe, when he de* 
t< Religion, upon any Occafion of Difficulty or Trial, and like the Dif- clarcs the Conf qttence to be the Extirp : ition of our Laws and Religion. 
tt ci pics flying from and forfaiting our Saviour when his Life lay at The Paflagc I before read. Page it. concerning Perfons of C haracters 
t> Stake - to fee Men’s Opinions fit as loofe almoft as their Garments, to and Stations, likewife proves this : F or what can be a greater Charge upon 
“ be put on or off - for Convenience : what can unwary Perfons conclude the Adminittration, than toaccufethe Miniftryof putting into publick Sta- 
“ from this Tereivcrfation and Hypocrify,but th2t all Religion i. State-Craft lions Falfe Brethren, that betray the Church, and in. power others to deftrtj 
“ and Impollurc ? That all Godlinef is" Gain, and that the Dottrir.es of it f That the Expreflioii there is fo general, as to reach alt in publick Sta- 
ff the Church lie not fo much in her As tides, as her Honours and Re- tions, I have before obferv’d ; and that it is fo meant, may be thus made 
,t -f .ucs ?" plain. In the fame P adage he is apprehenfive that thofc Perfons Behaviour 

This is a full Charge of Falfe Brotherhood upon thofc Perfons of Cha- ihauld give Occafion for believing Religion to be but State Craft ; that is. * 

ratters and Station., and exemplifying tn them the Malignity of that Crime, Stratagem us’d by the State to ferve its own Ends : “ That tar Dottrin ri 

which is the Subject nf his Diicourle : The Confequence is plain, that he “ of tfe Church lie net fi much in its Articles , as its Honours and Revenues 

here char-es them with Falfe Brotherhood ; and having before alTerted, which Honours and mod tempting Revenues arc in the Handsof the Crowm 

That all fucb Falfe Brothers weaken, undermine, and betray , and put it into and thole that are byafs’d by them mu ft be byafs’d by the Crown and th ; 
the Power of ethers to overturn and deflroy the Conjlitution and EJlablifhmer.t ; Adminiftration. 

he has not only fuggetted, but maintained, that there are Perfons of Cha- Page 23. “ A Falfe Brother is reprefented <>• relinquifliing his eld FrienJi 
taelers and Stations that weaken, undermine and betray, and put it into the “ and Principles, and betraying his own Party for the little fordid Lucre if 

Power of ethers to deftroy the Conjlitutiau and Eftablijhment: j “ Plat 
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“ Place er Preferment." Here is a plain Reprcfcntation of a Villain fel- 
ling his Confidence ; the Price is Place or Preferment, the Buyer that pays 
him that Price, mull have the Dtfofal of thole; Places arid Preferments; 
fo that tb. ft Falfe Brethren arc not only fuffer'd , but made fuch by the 
Adminiftradon. 

That the Falfe Brethren, which he mentions, as put into Places. are 
put in by our Governors, he plainly fuggefts, Page 18. wh< n he bids the 
Governs’ 1 confidtr whether they are fit tobe intrujhd, efptcially with the 
Guardianfhif of tur Church and Crown: For to what Purpofe >.s that quail - 
fed Admonition, if the Governors put (ueb Pcrfons into no Places at all ? 
Admonitions to Temporal Governors, with rcfpect to mere Matters of 
Government, tend only to affront 'em, if prefent, but can have no other 
Effect, when they arc abf. lit. 

Let the Preface to the Derby Srrmon, without any Obfcrvation or 
Comment upon it, conclude this Head : “Now, when the Principles and 
“ Interefhof our Church and Conftitution arefo fliamcfully betray’d and 
** run down, it can be no little Comfort to all thofc, who wifh thtir Wel- 
“ fare and Security, to Ice, that notwithftatiditig the fecret Mdheznil open 
" Violence they arc perfecuted with, there arc li ill to be found fuch worthy 
“ I’atrons of both, who dare own and defend them as well again!! the rude 
“ a,, d prefumptuous Infu'ts of the one Side, as the bafe Undermining 
“ T rcachery of the other." For 1 omit to repeat whatjhas beenobferv'd 
upon the third Article, or upon the former Claufc fpoltc to by myfclf. 

1 RETURN now to the firft Claufe of this Article, which runs thus: 
“ That he fuygejlt that her Majejly’s Adminijl ration, bath in Church and 
“ State, Unas to the Destruction of the CinJJiiution." 

This is male out from what has been faid on the other two; for, if 
Men of Charaiftrts and Stations in Church and State, that betray cast Con- 
fiitution, and en. outage and enable others to defray it, come into their Places 
through the Adminijl at. on ; if the general Male- A Jemnif ration of her Ma- 
yfly and thofe in Authority under her, confift in Part, in preferring and en- 
couraging, at lead mt difeour aging thole Perfons that betray and djlrsy the 
Confiitution ; the neceflary Confequcncc is, that all thofc fatal Mifchicfs 
complain'd of arife from the AAminif ration, which therefore plainly tends ti 
the Dr/l uition of the Confiitution. 

Beiidcs, having involv’d all cliofc, in this Dcfcription of Falfe Brother- 
hood, who defend Toler ation ; and having declar'd the Chunk's etdverfa - 
ries Chief: Confiderine who is Chief, and what Promifes have been made for 
Continuance of the Tols> ation \ his inference ought to be treated rathci 
with Indignation and Coutempt, and a juft PunifHment, than vouchfaf’d 
an Anfwer. 

As to die next Claufe ; “ And as a publici Incendiary, he perfuades her 
“ Majefty’s Subjedls to keep up a DiHinHion of Fusions and Parties, in- 
“ iiils groundlefs JealouJies, and foments deftrudtive Divifons among 
** than, and excites and ftirs them up to Arms and Violence ’tis fuffi- 
cient in fhort to fay this : 

What he advances againft the Foundation of the prefent Efahlijhment , 
and againft the Adminijlralian, is as an Incendiary. 

That he perfuades Men to keep up Dijlineliom, and inftils groundlefs 
Fears and Jealotfies among them, is plain, from the Drift of all he fays; 
from his Language of forfahng old Friends and Principles, betraying their 
Party , which he makes to be the great Crime of thofe in Places, and goes 
to (hew the Folly of it, pag. 23. 

And though he pretends, in his Anfwer, that he invites Schifmaticks 
into the Church, it is only on thofe Teriris, that they comply with his 
Notions to a little: He makes no Allowance for human Frailty, for 
Prejudice or Ignorance, and in fome inftanecs exprefsly difallows ’em ; 
»nd thofe who arc fo weak as to fancy the l hurch in any Particular not 
to be in the light, tho’ in all others they would fincerelv and conjhmtly con- 
form to it, eveii they rauft continue S;hifmaticks ftill : If, with thefe mil- 
taken Opinions, they communicate with the Church, they are Falfe Bre- 
thren, and as fuch to be abhorr'd: And yet if they do not, they are not 
to be tolerated. 

Nay, whoever has fo much Compaflion for fuch a Cafe, as to think it 
might be tolerated, is a falfe Brother too, asdcfemlingTolcration, which isgi- 
ving up one Point of the Difcipline of the Church , and encouraging the Schilm. 

For. though he feems in lVo> ds to approve of an Indulgence to Conjiien- 
ces truly foupulous, yet in Reality he approves none; fince he admits not 
any one to have a Confcienee truly fcrupultut that differs from him, but all 
fuch arc Fafe Brethren, Villains , and to be ftigmatiz'd with all the other 
Names of Reproach he is fo liberal of. 

As to Fears and Jealoofies, thofc arc naturally produc’d by thefe Repre- 
fentations of the Dangers the Church and Conftitution arein ; and as thofe 
Dangers are merely imaginary, thofc Fears and Jealoufies are ground efs. 

As to his inciting her Majtfty’s Subjects to Arms and Valence, tiiac he 
docs it is nu-ft manifeft. 

The fpreading among the People fuch hideous Reprefcntations of an 
evil Government, fuch Outcries f the Church and true Religion being under- 
mind, betray'd and expos'd by thofc in the Adminif ration , naturally tend to Re- 
bellion. And therefore at Common Law, as we find it exprefs’d in our 
Law Books, to • bear the People in Hand (I give the very Words), that the 
King's Government was erroneous, heretical or unjujl, whereby the M. 'miner of the 
Government was arr igrs’d or impeach'd. Was H.gh-Treafon. 

The Pafiion, Heat and Violence in this Sermon preaen’d in pub!ick,could 
be intended for nothing elfc but to raife the PaiEons uf thofc that heard it. 

The People arc call’d upon to put on Reflation and C.urage, they are af- 
fur’d the Caufe at prefent requires the bravcf Reflucion: ; he exhorts them 
to contend earnefy for the Faith ; having elf.' where (hewn againft whom, 
againft Falfe Brethren, againft the En-mieshc had deferib’d, luch «s have 
Places and Preferments , aic Men of Characters and St tiions j fuch as arc Chief 
and at prefent prof per, and denounces I foe againjl the feaifut Heart and faint 
Hands. 

The Expreflion of flouting by her M -jefy with Lives and Fortunes, and of 
fieri fcsng them in ha Service, being now become a familiar 1 hrafe, for af- 
jfj/ling her in IVw , thofe Expicflions are affected. 

In the Dedication of the Derby Sermon he extols thofe, who are for 
maintaining what he calls ferja'en Trwh , with their Lives and Fortunes. 

And in the Sermon at St. PauF s, pag. 9, 10. the Readmits to ferifiee 
Lives and Ejlates in Vindication of the Chutch, is reprelentcd as iu Noble 



a Refolution, that in Comparifon to that. Obedience to Her Precepts, tbit 
! is, a good Life, is but as the one thing neajfary in the Gofpel, only an ex- 
traordinary Pitch of Perfection, only as the felling all his Go«.d> and gi- 
ving the Price to the Poor, was ui an exact ObfcrV 3 n£e oi the v.hols 
Mnral Law. 

But in the Dedication of the St. PauPs Sermon he feems ro aval v this 
Defign ; he pretends not his Sermon to be Chriftianity, hut owns it to be 
P lit ids ; not preafing Peace, but funding a Trumpet For lie dates the 
Objection, That tie Pulpit is net a Place for P slit ids, end tbit ’tie the Bujsncft 
of a Clergyman so preach Peart , and not to fun i a Trumpet. What's iris Au- 
fwer ? Do<*s he deny the Objection to extend to himfelf? No, he admits 
it, and juftilies it by Pretence of a Divine Command, and treats the Ma- 
xim laid down in the Objection with Scorn, as contrary to the exprefs 
Word of God. 

In his An'vver to this laft Part of this Claufe, he feems firft to rep re - 
fent it as imcnfyhnt with his P of Him of the utter Illegality of Refiftance r.» 
the Supreme Power on any Pretence whatloever, and with his Prtfcffior.s 
of Loyalty to her Majefty j and then attempts to confute it (as his Lxpicf- 
fiori is) by a Paffagc in the Daly Sermon. 

As for the latter, 1 think it rather a Juftifrcation of the Charge; for tba 
P.iiiagc h fleas, That every Man has, by GA and Nature, a Cimmiffun ts 
ENGAGE the Enemies f the Cmfitutior. j that is, (as he has painted 
them) the Queen and her Miliiftry. 

The other is founded on a SuppoGtion that he is nevcF inconfiftent j a 
very civil Compliment to himfelf, but as it happens, very falfe. 

But to conlider this Part uf the Anfwer a little more particularly. As 
he has here managed the Matter, i own there is in this Parti.tsiar no In- 
confiftency, We fay, he has Jlirred up her Mayfly's Subjects to Arms ,m,l 
Violence : He fays, he has declar'd of Rfifl.mce unlawful-, yes all Re- 

fiftance to the Supreme Power; but lie has never declar'd Refiftance to 
her Majefty unlawful. He maintains the uittr Illegality of Refiftance oil 
any Pretence whatfoever.to the Supr.me Fewer, but no where fays, that 
in the Supreme Power he includes her M’jefly, or that it is illegal to refjl 
her. The utter Illegality of Rtft/hm. e to the Supreme Power, upon any Pretence 
wbatfoever, h r Majefty’s proiefllu Enemies will come into, and labour 
for ; meaning only to condemn the Rctiftance that was made againft King 
James 'he Second, which bfougnt about [lie Revolution, and any Rdi fi- 
ance that fhall be made againit the Pretender, whenever he conies ; and 
Dr. Sachevtrell goes 110 further. 

Thofe Enemies of her Majefty have, cvct fince the Revolution, made 
it their Bufiuefs to blacken it, to raife Scruples in People’s Minds about 
it, and to make the Adtr.inifttation odious : The fame Methods aic ad^ 
vanccd by Dr. Sacbivereit into the Pulpit ; and if thofe Methods arc to ap- 
pear in tlie griateft Affcmblies, on trie mol! folcmn Occafions; if the Re- 
volution muft be at tad' d on a Day when her Maj-fty has appointed it to 
be Commemorated-, if her Majefty’s Reign is to he arraign’d in Pttblick, 
and an Appeal made to thePaUiuiis of the People; let it be attended with 
what Pr fefftons it will, it equally ftrikes at her Majefty anJ the Fftablifli- 
ment; ami the Commons could not but think thcmfelves oblig'd, in Du- 
ty and Gratitude to her Majefty, and in Jufticc to the wii ' • Nation, to 
call him that ufed 'em thus to a pubhek Account: And let this Gentleman 
coinmend his own Loyalty as much as he picafcs, ’ti< plain that in this 
Sermon he is doing the v,!y fame I Pork, and in the very Came Method . , 
with thofc that diftun Allegiance to her Maj fty. 

My Lords, Permit me to oblerve a little his Management of this Text 1 
Suppofing the Doiftor to be r.ght as to his DuBrin-, and that lie believes 
himfelf to be fo; and that he is frscere in his Pioftfftsns of Loyalty to the 
Queen. For J am not now going to difputeor limit the Doclrine nf Nnn- 
Rcliftance; which was the llufincfs of thofe G.ntlcinen that fpokc to the 
firft Article; 

By Falfe Brethren in the Text of this Sermon were meant, thofe who 
pretended to be Chrifiuns, but really were not. Dr. Sa bevtrell fccins fo to 
underftand it; and therefore to declare thofe to be Falfe Brethren in the 
C HUR C H, that pretend to be of the Communion of the Church of En- 
gland, hut arc not j that live in its Communion, butoWn not its Doctrines 
and Authority. By like Analogy, Falfe Brethren in the 8 TATE arc 
fuch, that perhaps fwailow the Oaths to the Queen ; or if they go not fo 
far, yet take the Benefit of her Laws, her Courts, her Protection, yet de- 
ny' her Allegiance, and arc for another Prince. A juft and well-managed 
Reproof of thefe had been a noble Topick for one that pretends all This 
Zeal for the Queen. But they a-c wholly pafs’d by, they are not to he 
blam’d, there’s no Danttcr from them cirhcr to Church or State. Who 
then, according to the Doctor, are Falfe Brethren in the State ? (He was 
hard put to it to fubftitute fome others in their Place.) They muft be 
only thofe who one IVay or other oppofe the Dodtrine of Non Reftfhence up- 
on any Pretence wbatfoever, whom he dcfcribi-s in fcveral invidious Inftan- 
ecs, and in all pnfltble Terms of Reproach. This feems ftrangc. 

1. This being, as lie (tales it, an Error in a Doctrine of the Church, 
the bedding it is only one Branch, <>ne Inftnnce of Falfe Brotherhood in the 
C HU RC H ; and therefore not fo proper to (land for a diftindi Head of 
Falfe Brethren in the ST ATE. 

2. The bare denying or not believing the Doctrine of Non-Refiftance, 
fuppofing it true, dors not denominate a Man a Fal/e Brother in the ST ATE. 

Suppofe then a Man own the Queen’s Title, be fatisfied with her Ad- 
miniftratiod, in Love with her Reign, Convinc'd that (he has principally 
at Heart his Intercft. and the true Interdl of all her Subjedts; believes 
that upon the Continuance and Quiet of her Government depends the Pre- 
fervation of our Libcnies, and thofe of all Eur.pe, and accordingly obeys 
ami fems her with Sincerity ami Zeal, and thinks all Refiftance to her 
utterly unlawful ; is this Man a F'all'c Brother in State, a Rebel, a Trai- 
tor, becaufe he thinks Refiftance Was lawful at the Revolution, and may 
be fo whenever the fame Breaches of the Conftitution are repeated ? 

Is he a Rebel eo THIS fl>U E E N, becaufe there pojftbly may happen 
a Cafe, wherein he may icfilt another Pririce, if that Prince fhsuld&o what 
he’s fwe 'HE never will ? 

At moll, that Miftake only rxpfes fuch 3 Pcrfon more eafily to he mi fi- 
led : He may be in more Danger ol becoming a Rebel to a Prince he (hall 
bediffatisfied with, but is ^therefore a Rebel to a Queen he loves. 

How then comes this fingle Inftance of Falfe Brotherhood in State to 
beinfifted on, which at moll lhcws, not that the Pcrfon it, but only that per- 
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haps he may Income a Falfe Brother j and thofe Infbnces pafs’d over, 
where Pcrfons plainly areFalfc Brethren in State ? 

Further, This Doftrinc being, as the Doctor fays, a fundamental Doc- 
trine in State, urged with (Far ml h and V theme nee, one would exped fome 
Inference to dc drawn from it : One would cxpc& that he, who had fo 
great a Zeal as the Doctor profefics for her Majcfty, and had fo triumphantly 
eftablilhed abfolute Non-Refiftance, would have fallen in fo far with the 
Buftr.rfs of the Day, and have made fo much ufc of his Favourite 
Doctrine, as to diffuade from Rebellion ; and when he had taken Notice of 
thefe falfe Steps m the Administration, that he fhould have perfuaded the 
People to make proper Applications for Redrefs, but to be careful not to 
let the Fern Its of the Abntjiry caufe 'em to forget their Duty to the Queen. 
But there’s not the leaft Exhortation to that Purpofc. 

All this feems ftrange, taking it for granted that the Doftor is finccrely 
fcealous for the Queen. 

Give me Leave, therefore, to make another Suppofition : Suppofe this 
Zeal is but pretended to the Queen, but realty for another, and that he 
thinks the other his rightful Prince ; your Lordfhips wiil find all con- 
fident, every Expreflion, and the whole Procedure exactly juft. 

In Confcquence of that concealed Sentiment, tho’ he dare not diredtly 
Commend thofe who own the Pretender, yet neither will he reprove them 
as Fife Brethren in the State ; they being, according to his Opinion, the 
only rerfota who perform their Duty in it. Therefore the true Notion of 
Falfe Brotherhood mult be dropt ; and inftead of it, they that hold Re- 
finance lawful in Cafes of Extremity, and particularly in that of the Re- 
volution, arc to be fallen upon ; for they are really Rebels and Traitors in 
his Scnfc, bccaufe they direfily overthrow all the Title which the Dif- 
afteiiled here would fancy for the Pretender. 

As long as the Revolution ftands unimpeach’d, that Perfn can have no 
Title, let his Preton cc be as favourable as he plcafes : If the Revolution 
ftands, the Laws which are founded upon it ftaml too 5 and thofe Laws 
toncerning the Right awl Succrjfion of the Crown, are ahfolutely binding 
and therefore, whatever Right he could wijh People to believe him to have, 
nil that Right, all the! Pretence of Right is as cfFedlually barr’d, as all the 
Right which thofe who fland in the Courft of Defcent before the Princefs 
Sophia of Hanover would have had but for the Ail of Settlement, will he 
bound, whenever GOD, for our Sins, fhall take from us her Majcfty 
without Ifiuc. 

This Principle therefore is fundamental to the Pretender ; and, taking 
the Matter thus, accounts fin all that Rage againft thofe thatdifpute this 
Doctrine, as extended to the Cafe of the Revolution, for his fo often re- 
peating this to be the Bafts, the fundamental Principle of the Conftitution. 

This thews clearly, why neither in the S,rmcn, nor Defence , he has once 
maintain’d the Illegality of Refijlance to her Alajtfty. 

This Ihews, why this fundamental Principle is fo totally forgot to he prfs’d 
by him upon the People ; no Inference from it, that thofe Mifmanage- 
ments ought not to make them forget their Duty to the Queen ; not cut Per- 
funfme to Ob.dience t olrer ; not one Admonition ngainft ttie Confequcnce of 
Falfe Brotherhood in the State, that it was apt to make People rebel ; no 
cooling the People, witlt telling ’em that Prayers and Tears were the only 
Arms of the Church ; that they ought to do their own Duty, fubmit 
wholly to the Queen, and thofe in Aulhsi ity under her, and leave the reft to 
GOD. Thefts were the natural Confequcnces of this Doifrine of Non- 
Reftftance lb violently contended for, but not one of them purfufd or 
mention’d. 

And perhaps this made him chufe to dtferihe the Cafe of our Church. 
p. ik. in the Words of the Prophet in thr Lamentations , which arc in re. i 
ver. 4, 5. (tho’ not truly cited in his printed Sermons) The l Fays of Sion 
mourn for a time , and her Gates are deflate, her Pritftt figh, end jhe in Bit- 
lernef, bccaufe her Adverjhries are chief , and her Enemies AT PRESENT 

•f Lords, That Book was wrote juft after Nebuchadnezzar's taking 



this : 

1 Fo'/ign Country ,Jlripp'd of Us Crown, 
Opprejfr, that had no other Title but 



proify. 

My Lords, I hat Book was wrote ji 
„ Jerufeilem ; and the Condition of the Jews then, which is thought proper 
by him to give an Image of our's 

T):pf wereinllav’d, their King ii 
and the Prince then Rdgning was 1 
Pojfejfton and Force. 

Thus has the Doiftor, out of his tender- Concern for her Majejlys Ptrfon 
and Government, thought fit to exprefs his Sentiments. 

THF. laft Part of this Charge is that of (Frejling and Perverting divers 
Texts ar.d Paffages of Holy Scripture. This may not perhaps feem fo pro- 
per for me to Ipeak to; but being part of my Province, I fhall apply to it 
without any Apology. 

My Lords, As wicked and corrupt as Dotftor Sachevereil would reprefent 
this Nation, he very well knew, that the Holy Scriptures arc had in that 
juft Veneration and Regard, that whatever is cited thence has a particular 
influence upon the Minds of the People; whatever Story can be brought 
thence as a Parallel, whatever ExprcJJiom token thcncc arc made ufe of, to 
paint the Beauty, the Deformity, the Dangers of the Preacher’s Sub- 
ject, give a ftrong ImpreJJion, fire the Zeal of the People, alarm their Paf- 
fsons, and make ’em fancy they hear the Fact of GOD, when they hear 
Hit (Fords repeated. 

T hi s the Doctor (new, and your Lordlhips will fee whatufe he makesof it. 

When he fpeaks of the Perils of the Church, which her Majejly, your 
Lrdjbips, and the Commons could not fee, the Scripture is to be learch’d for 
a St cry, that may be brought to match the Cafe, and to give an Opportu- 
nity under other Names, to fpcak a hold Falfhood concerning all thefe. 

It happens, there is one remarkable Story in the Holy Scripture about 
a Mfiake of Danger, but unfortunately it fuits not the Cafe, as told there ; 
however, it gives a Handle, and he can make from it a Story to bis Purpofe. 

Accordingly he fays,/u. 2 1 . “ When EHjha, the great Prcpbet 5/C-OD, 
“ was furrounded with an Hoft of Enemies that fought for his Life, his 
“ blind Servant bchelj not the Peril his Mailer was in. 'till his Eyes were 

opened by a Miracle, and he found himfelf in the midft of Horfcs and 

Chariots of Fire.” 

This Story thus told is extremely happy for him ; for hence the People 
are to underftand him to be the inspired Tropbet ; and the Queen, L.ras and 
Commons, blind at leaft, tho’ not his Servants. 

But the Story in Holy Writ is dire&ly contrary; and it was only 
the blind Servant fancied they were in Danger, when really they were not. 



The Story is in 2 Kings, Chap. vi. and, as told there, is thus : The 
King of Syria, at War with (free!, being inform’d, that whir he faid in 
his lied-Chambci was told to the King of (frail by Elifira the Prophet, 
folvtd to ferae Elijbn ; and hearing he was at Dothan , Ver. 14. (I now 
give yourLordfhips the very Word*) Hefent tbtlbtr Ho'fis and Chariots, and 
a great Hojl, and they came by Night, and compaf’d the City about. Ver. 1 
And when the Servant of the Man of God was rifin ear.y, and g ne forth , 
behold an (left ctmpjf d the City both with Hir/e! and Chariots : And hoc S, r . 
vent faid unto him. Alar, my Majier, hrw Jhal. we do? [This is the blind Ser- 
vant, that the Doctor fays faw no Danger.] Ver. 16. And be anf wir'd. Fear 
not, for thy that be with us are m.re than they that be with them V er. 1- 
And lilijba pray d, and faid. Lord, I pray thee open kit Eyes, that he may fit. 
And the Len d open’d the Eyes of the young Ainu, end he faw, and behold th, 
Aftuniitin was full of Horfis and Chat tots of Fire. The Doctor's Expofi- 
tion is. That this Heavenly Guard, thefe Horfis and Chariots of Fire, which 
were there only to defend die Prophet, were to deftroyhim; and from 
them arifes the Danger, which die Doctor fancies the miraculous Opening 
the Servant’s Eyes difclofcd to him. 

I think I may give the Doitor his Choice, what this proceeded from; 
whether from his not imwlng this Pafiage, but taking it upon Hearfay , or 
his Refolution knowingly to pervert it? 

The next PalTagc is, pa. 26. die Words of St. Paul, Eph. vi. with 
which, after a Difcourfe where all the focial and good-natur’d Virtues are 
taught in the higheft Perfection ; where he had recommended. Chap, iv, 
vnr. 2. Lrwltnefs , Meeknefs , Long-fuffering , forbearing one another in Love-, 
endeavouring to ke.p the Unity of the Spirit ns the Bond cf Peace: Where he 
had commanded, Ver. 31. that all Bitternfs, and IFrath, and Anger, and 
Clamour, and Evil-fpe tiling he put awry, with alt Malice : And Fir. 32. that 
ihofe to whom he writes mould be tender-hearted , forgiving one another, even 
as God for Chrijfs felt had forgiven them: Ver. tj. That had forbidden 
g vi’.g plu e to the Devil, but not to any other. The Apoftlc concludes, . 
I h t in this Spiritual IFurfare, and that they might be ubletowiibjland the * 
(Files of the Dtvil, they mould put on ih: whole Armour cf God-, becaufc ! 
they wr fifed not agetinjl Fief) and BLod ; but again// Principalities, againf) Pow- 
ers, pgaifl the Rules of the Durkrtefs of this (Fcrld, again ft Spiritual (Fick- 
eelnefs tn H gh Plates. 

This Gentleman, after a Difcourfe full of Bitternfs , Reviling, Wrath, 
Clamour end Evil-fpetding, forbearing no Man in Love, nor forgiving any 
that differs from him one I uric ; and having ftiewn other Devils incarnate, 
(p"g< 23, 25.) the worfl of Damons, other Powers, others in Places and 
Stations, againft whom. Ls Aud tors were to contend earnrJUy ; repeats thofe 
Words, not in the Spiritual Srr.fi the ApolUcufcd them, but (as the whole 
Subjell and Drift of his Difcourfe (hews) as an odious Difcriplion of the Go- 
vcrumei.t, in Scripture Words : And whether he mean: the Armour in the 
Apoltfi-’s Spiritual Senfe, any more than anyof the other Words there, or 
whether he intended it a Li tral Earthly Armour, which the Caufe would 
make tile Armour of God, I leave to your Lordfliips to determine. However, 
’tis no Defence for him, what he fays. That the Arms ofRcfijlemce to Priuer , 
is no Pan of the Spiritual Amour recommend'd by Sc. Paul ; liccaule he has 
plainly departed from St. Pan? s Spiritual Meaning. 

And that this is his Al.ar.ing, to paint here our prtfient Circum/lcnces in 
Scripture Language, is further plain from what follows; That the Church 
ii bleed ng of the (Founds whi h Jht has received in the PI, ufe of her Friends ; 
borrow'd from Zac/ , xiii. / >. (j. That the l Fays of Sion may mttern for a 
Tunc, art! her Gates be dje hit; ; though her Pr lefts fix b, anti Jhe in Brttetnejs, 
becaufc her Ativer furies arc Chief, ami her Enemies AT PRESENT prof per. 

I have before obfirv’d, from what Circumihncc of the J,ws this Image is 
borrow’d; and your Lordlhips will take notice, what Changes in theEx- 
prtflions he has made, to render them more Emj h.-.tical. 

My Lords, Thire can be no greater Perverting of Scripture, than ' 
to make ute of the Langugc of the Holy tiholt, to revile our N.'fih’.un, 
to fraud alize the Gr-ernmer.t , and to rude [(rath, Sedition, and Rebellion 
in the People. 

'1 he I alt 1 fhall mention, is that inthc Dedication of the St. Paul's Ser- 
mon ; where propofmg it s; an Objection, that it is tht Buftnef of a Cler- 
gyman to preach Peace, and no: r J u>.d a Trumpet in Sion ; he affirms Unit to 
be exprejiy contrary to the C mound f God ; and to prove that Command, 
cites thefe Words, Cry aleud, and /pare not, which arc in Jfa. Jviii. 1. 

My Lords, This I apprehend to be not only Pnver.ing, but that to 
Men of Undcrftanding it will feem ridiculing Scripture. To infer, that 
becaufc they were to jpectk usud, they were to Jcur.d a Tnmp't, firms ri- 
diculous. 

Or if he had cited the reft of the Words, Cry aloud, and fpare not ; lift 
up thy Fcice Eke a T umpet, and fnew my People their TranfgrejJion, and tht 
Heufi of ‘Jacob their Sins ; he had indeed found the Word 'T rumpet, but 
little to his Purpofe : For becaufc the Prophet was to imitate a Trumpet in 
the Loudncfi, that the People might hear ; was he to imitate it too, as it is 
an Injl< urnent of (Far, that they might prepare thrmfeives for Battle ? Becaufc 
he was loudly to tell them their own Sins, that they might repent ; was he 
likewife to trumpet to them the Faults of the Government, that they might 
take up Arms, and redre/i them by Rebellion ? 

If he find any other Place in the Old Teftament to command the Priefts 
to found a Trumpet, I fhall refer him to the 10th of Exodus, where lie’ll 
find the Pr lefts were literally to found the lilvsr Trumpets in the Army, 1* 
the Field -, but he'll not find, they ever founded it from the Pulpit. 

My Lords, I fhall offer nothing further to your Lordlhips on this 
Head, though there is room for it. 

But there are Two Things in the Anfiuer to this Article, I cannot omit 
taking Notice of. 

The ftrjl is in his Anfwer to the fijl Par: of this Article, that charges 
him with fuggejHng. That her Majej f; A Jmi nijlrat ion, in Church and State, 
tends to the DrjlruTlisn of the Conjlitution ; where he takes great Comfort, that 
in this Article he is charg'd not with Suggefting and .Maintaining, but 
Suggcfting only ; and hopes that bare Suggestions, or Infinuations, lhall 
not involve an Englifh Subject in the Guiltand Punifhmcntof High Crimes 
and Mifdcmeanors. I don’t envy him his Comfort, nor fhall labour to take 
it Irom him, tho’ it feems flrangely founded: For tho' it is exprejiy laid, that he 
charges her Alajjiy with a general AIoU- Aiminijfr atton ; tho’ the Accu- 
sation be pefitive, that as a Pubiuk In.cndiary, he perfidies the Subjeih l» 
keep up Parties, foment t Divifins amongjl them, ar.d Jlirs them up to Arms 
and FioUnce, ar.d perverts divert Texet cf Scripture j notwithftandins 
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all thefe positive Charges, yet the firjl Erprtf/wn happening to be only, Sti g- 
gjl, and mt Maintain , it feems he is very happy in it. 

But, my Lords, this is an extraordinary Step ; that let a Man caft never 
(o many Scandals and Repr sachet on the Government, though in never fo 
public a Manner , yet if it be done by way of Suggcjlicn and Injunction, and 
the Charges not expr- ily maintain’d and avow’d, there is no Crime in it, 
or not any high one. That is, in fliort, Sedition, and cxpofing the Go- 
vernment is lawful ; only the Manner is to be taken Care of. Don't do 
it dir till] and avowedly, for that would be dangerous-, but do it by Suggef- 
tiens, that ever)' Body will stnderjland , and which will have their fullEf- 
feSi, and all's fafe : For ihofe that come to judge you, are not to under- 
hand you, though every Body elfe does. 

My Lords, Here are two extraordinary Claims of Right before your 
Lordfhips, and of great Conference, if you allow them ; one, that the 
Cleigy may found a Trumpet in Sion in J Military Senfe, and are not to 
be reftrained to the preaching of Peace; the other, that every EngHjhman 
is at Liberty to afperfe the Government at Pleafure, by whatever Sugg/fiions 
and Infatuations he picutes ; and thefe made bv a warm Advocate tor PaJJive 
Obedience, the mad peaceful ami fubmijfsve DoClrine in the World,. 

My Lords, In the Cafe de Libellis Fetmofts, in the Fifth Report, there 
was a Profecution for a Libel, not inJeed let forth at large in the printed 
Book, (as was not fit) but thus far particularly taken Notice of, that it 
traduced and fcandalized one Perfon dead, and him an Arckbijhrp too, by 
D/Jcriptiom and Circumlocutions, and not in Exprefs 'Terms-, and nobody 
ever doubted but it was Criminal. But though there fhould be a greater 
Btridnefs obferved in refpccl of private Perfons, yet when the ghuen and 
Government are concerned, when Alt lies at Stake, a Man ought to guard 
liimfelf and his Expreflions, not to touch in' the leaf! there: And every 
Man that’s truly loyal, and defires the Peace of his Country , will da it. And 
knavifti Dsfigiiers againft the Public Peace are not to be frittered to go 
on in overthrowing it, becaufe they have contrived crafty /Fays of doin ' it. 

I mention this only to oppofe the prefent Claim ; though, in our Cafe, 
the Reflections are plain and full. 

The other ij his Lamentation at the Clofc, which 1 cannot but take 
Notice of, as an tnfolent ReflciSion on the Honour and juftice of. the Houfe 
of Commons. “ Hard is the Lot of the Miniflers of the Gofpcl, if, when 
tk they cite the Word of God in their general Exhortations to Piety and 
“ Virtue, or in the Reproof* of Men’s Tranfgrcflions, or when they are 
“ lamenting the Difficulties and Conflicts with which the Church of 
“ Chrift, while Militant hereon Earth, muft always ftrugglc, the feveral 
“ Texts and Railages by them cited flsall be faid to have been by them 
“ meant of particular Pcrfons and Things, and (hall be conftdered in the 
“ moll Criminal Senfe, ami be made (by Inch Conftiu£lion) one Ground 
11 of an Impeachment for High Crimes and Mifdemeanors.” 

My Lords, This was put into the Anfwer, not by way of Defence, 
but to make thatUfc which has been made of it, to print it before it 
came to be confidcrcd, and lay hold of th 2 t as an Handle, as has been done, 
to fay. Dr. Sacheverell lias been profccuted only for doing his Duty as a 
Clergyman j which is a fcandalous Reflection. 

Is the Story of Elifaa , as told by him, an Httnrjl Citation of a Paflage of 
Scripture ? 

Arc Enemies that are Chief, and the Adverfarics that at prefent Profpcr, 
no particular Perfons now in Being; thqugh to the Scripture Expreflion 
he has added the Words, At prefent, for fear the Application fhould not be 
clofe enough. 

Is this Sermon an Exhortation to Piety and Virtue P Or is it not manifeft- 
ly a Trumpet to Rebellion ? Is it a {hewing the Audience their own Faults, 
that they may cure them, and amend their Lives? Or is it not plainly the 
Expofmg the Faults of others, the Faults of their Governors, that they may 
bate the Perfons ? 

Even the Do&rine of PaJJive Obedience, is it here fo warmly contended 
For, that P. ople may be dutiful and fubmijjhe ? or that they may be enraged 
againft thofc that deny it P In Ibort, Is there one Chrijlian Virtue taught in 
it, except your Lordfliips will honour with that Name the flicking, not to 
the Church and Chrijlianily, but (according to the Doctor's own Expreflion 
in another Place) to a Party? and Courage, not only a PaJJive, (which he 
no where recommends) but an Ait he againft the Government, to which 
the whole Difcourfe incites ? 

My Lords, The Commons have the greateft and juftefl Veneration for the 
Clergy of the Church of England , who arc Glorious through the whole 
Chrijlian IF or Id for their Preaching and Writing, for their Steadincfs to the 
Proteftant Religion, when it was in the utmoft Danger. They look upon 
the Order as a Body of Men that are the Great Infiiuments, through whofe 
Aflilfance the Divine Providence conveys tnejlimable Advantages to us. 
They look upon the Church EJlaUiJh'd here as the belt and fureft Bul- 
wark againft Popery ; and that therefore all Refpefl and Encouragement is 
due to the Clergy : And it is with Regret and Trouble, that they find them- 
felvcs obliged to bring before your Lordftiips, in this Manner, one of that 
Order. 

But when we confidcr Dr. Sacheverell Jlripping himfclf of all the be- 
coming Qualities proper for his Order , nay, of all that ptaceful and chari- 
table Temper which th-- Chriftian Religion requires of all its Prof, effort, 
deferling the Example of our Lord and Majltr , and of his Holy Apojlles, 
and with Rancour and Unchar stulltntf branding all that differ from him, 
(though through Ignorance ) V/ith the Titles of Hypocrites , Rebels, Traitors, 
Devils ; reviling them, expofmg them, conducting them to Hell, and leaving 
them there-, treating every Man that falls in his Way, worfe than Michael 
the Archangel ufed the Devil-, coming himfelf more near the Character 
in St. Jude, (Part of which he would apply toothers) defpifing Dominion, 
f peaking Evil of Dignities ; like raging Waves of the Sea foaming out his 
awn Shame ; ft getting (when hisTVx/ and his D. ft Cine led to it) to recom- 
mend the Peace of his Country, in a Time when all Eunpc is in War, and 
nothing can preicrve us from falling into the Hands of the Grand Enemy 
and Opprejjor, but our Unanimity under her M.jejly : Then labouring to fap 
the Eftablilhment, and resiling and declaiming againft the Government-, cry- 
ing To Arms, and Id. wing a Tump/t in Sion, to engage his Country in Se- 
ditions and T umults, and overthrow the Be /l Cosjlitution , and betray the 
Bed ffuten that ever made a People happy : and this with Scripture in his 
Mouth ! 

The Commons locked upon him, by this Behaviour, to have fever’d 
fcimfelf from all the reft of the Clergy, find thought it their Duty to bring 
Vow. Y. 
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to fuftice A* c h a Criminal ; and are in no Fear of being thought Difcou- 
ragers of thofe who preach Virtue and Piety, becaufe they, in the Supreme 
Court of Juftice, profecut * him that preaches Sedition and Rebellion , or to 
have any Defsgn to leilcn the RefpcSt and Honour that's due to the Clergy , 
by bringing him toPuniftimen: that difgraces the Order. 

Air. Secretary Boylc.~fts/C V Lords, I am commanded by the Houfe of 
J.VjL Commons to have a Share in maintaining the 
Articles of Impeachment againft Doctor Sacheverell ; and itfiilisto my Lob 
to fpe-ik to this Fourth Article, which contains no lefs a Charge, than 
endeavouring to excite and ilir up her Majcily’s Subjeils to Arms ami 
Violence. 

The Ground of this Accufation, is the Dedication of a Sermon preach- 
ed at Derby at the laft Affizcsj and another Sermon preache^ at St. Paul's 
the Fifth of November laft, a Day fet apart to commemorate the Prefcrva- 
tion of the King and Parliament from the Gunpowdcr-Treafon ; and to 
give Thanks to Almighty God for the Deliverance wrought by his late 
Majefty, in refeuing thel'c Kingdoms from Popery and Arbitrary Power. 

The whole Nation doth now enjoy the Benefit of that happy Revolu- 
tion, and all the good Subjects of her Majefty are thankful for it. One 
would have thought, that on fuch a Day, that Matter ftiould not have 
been fo handled as only to be expofed ; and I am perfuaded, that whoever 
goes about to afperfe and vilify the late Revolution, would rejoice to fee 
another. 

I {ball not trcfpafs upon your Lordfliips Patience fo far, as to repeat the 
many Paffages in the Sermon that make good our Accufation, they hav- 
ing been fo fully laid before your Lordfliips already by a Gentleman that 
fpoke before : And indeed there is the lefs Reafon to defeend into Parti- 
culars; fmee the whole Scope and Dcfign of the Sermon is to inftilt 
groumllefs Jealoufirs into the Minds ot People, and to caft the rnoft viru- 
lent Rrfledtions imaginable upon her Majefty ’s Adminiftration. 

One might fuppofr, from the Doflor’s Difcourfe, that the Church of 
England was now frittering under the moft fevere Perfccution ; that the 
Laws were no longer in Force; and that the whole Government was un- 
hinged. Afperfions more violent could not be ufcd, ifwc lived in the 
Reign of the worft of Heathen Emperors, while we are Partakers of fo 
many Bleflings under the Government of the beft of Queens. 

The Prifoner at the Bar lays fome Strefs upon ttie Word Suggejl, as 
expreffed in the Fourth Article, which has already received an Anfwer } 
and would infmuate, that there are no plain Words in the Sermon to fup- 
port the Charge. But if that Objection were true, which we are far 
from admitting, and the Coiifcqucn-cs drawn from it were allowed, I 
muft fay, hard would be the Cafe of the Government, if Men might make 
the moft odious Stiggeftions againft it, and caft Reflections with Impuni- 
ty, under the Shelter of fome doubtful Expreflions, and equivocal Sen- 
tences, at the fame time that the Senfe and Malice of the Reflections are 
plain to be underftood, and can har.ily bemiftaken. 

He doth indeed affe£t in his Anfwer, and in one Part of his Sermon, to 
profefs great Duty to her Majefty } but let thofe Expreflions be compared 
with the Calumnies that are heaped upon her Adminiftration, and I con- 
ceive they will not mitigate his Crime, and will avail him no more than 
the Pretence that he makes to be for Liberty of Confidence, when he con- 
demns the Toleration. 1 believe thefe Excufes will equally weigh with 
your Lordfliips, and his Sincerity in both will equally appear. 

My Lords, It is no new Thing among thole who.dehgn to ftir up Se- 
dition, to bellow great Encomiums on the Perfon of the Prince; it ha3 
been a common Pradlice, and the fame Method was purfrted in the late 
unhappy Times. The Incendiaries of tho.e Days pretended, that the 
Proteftant Religion was in Danger under that Government, as the Ene- 
mies of our Conllitution cry the Church is in Danger under this. 

But, my Lords, every Thing is in Danger from fuch leditious Dif- 
courfes. What a Scene of Diftradtion and Wickednefs is here difplayed 
to the Underftandings of the People, to excite and inflame them to Sedi- 
tion and Rebellion I Who can fit {till, if they are perfuaded that the Altars 
and Sacraments of our Church are projlitutcd to Hypocrites , DeiJ/s, Sozimans , 
and Athiejls ; and this done with Impunity, and without D fourogimcnt ? 
What can be more provoking to all good Chriftians and good Subjeds, 
than to be told that People are fuffer'd to combine into Bodies and Seminaries , 
wherein Atkeifm, Dcifm, Tritbcifrn , Socirtianifm, with all the HelliJh Prin- 
ciples of Fanuticifm , Regicide, and Anarchy, are openly preftfjed and taught ? 

No Man can think he is long to enjoy his Religion, Liberties, or Pro- 
perty, if he can be made to believ", that the Foundations of the Church are 
undermined , and the Government endangered, by filling it with its proftfs'd 
Enemies. What is the Meaning of all this, but only to make out, that 
her Majefty’s Adminiftration, both in Ecclefiaftical and Civil Affairs, 
tends to the Deflruction of the Conftitution ? And what muft be the 
Confequence of fuch an Opinion inftilled into the Minds of the People, 
but black and melancholy Thoughts, leditious Practices, and, at laft, 
open Force and Violence ? 

The Priefts muft cry aloud and fpare not, they muft blow the Trumpet in 
Sion •, and we are told, there are thofe that have Lives and Fortunes to 
maintain fiich Truths as DotSor Sacheverell has laid down. What thofe 
Truths are, may be feen through the whole Courfe of the Sermon ; they 
are fuch, my Lords, as wc apprehend do not at all tend to the {length- 
ening the prefent Government, though they may be ferviceable toward* 
fetting up anothen 

This is not the Spirit of theGofpel, nor agreeable to the Principles of 
the Church of England-, and we fubtnit it to your Lordfliips Judgment, 
whether this Sermon is not feditious, and whether the Prifoner at the Bar 
is not guilty of High Crimes and Mifdemeanors r 

Mr. Chancellor Lords, I am commanded by the Commons of 

the Exchequer. Great Britain to bear any Part in the Manage- 

ment of the Impeachment againft Doctor Henry Sacheverell, and particu- 
larly on this Article. My Lords, I believe, after what you have heard 
already, you will think there is little Need lor me to fay any tiling oit 
this Head ; yet I {hall take the Liberty to mention a few Particulars. ° 

I cannot but take Notice, that in a Sermon preached on a Day ap*. 
pointed to commemorate ihcBlcflings we enjoy by the late happy Revolu- 
tion, there is notone particular Claufc to fliewfoith thofe Bl-flings, or the 
Mil'chiefs that were then likely to come upon us. I here is a little, indeed, 
upon the Gunpowder-Treafon ; but upon the Revolution there is nothin®, 
nor doth he take Notice of the Dangers we were in before it, in order to 
f X ra f« 
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raife theDevotion of the People, and their Thanks to God for their De- 
liverance. But all the Tenor of his Difcourfe is to Ihow the Male-Ad- 
miniftration of the Government, and the Dangers that have been 
Comiiiv upon the Church ever fince the Revolution ; fo that it is plain, 
that he had no Thoughts of the Bleffings of that Deliverance* nor any 
Diflike to the Conduct of thofe Times. 



Our Sovereign Lady the Queen doth ftri&ljr Charge and Command all 
manner of Perlons to keep Silence, upon Pain of Imprifonmcnt. 

Then another Proclamation was made : Henry SacbeveteU, Doctor i n 
Divinity, come forth, lave thee and thy Bail, clle thou forfetteft thy Re- 
cognizance. 

The Doctor appearing at the Bar accordingly, with his Counfc] as 



My Lords, this Sermon was preached in a Place well chofen to attempt before : 

Mifchicf in. He well knew, that if he could raife an evil Spirit in this Lord Chancellor. Gentlemen of the Houfc of Common', you may 
great City, it would do more Mifchief than in another Place where he proceed in your Evidence. 

had often attempted it: But, God be thanked, he was dil'appointed ; and Mr. Letblutre. \ j V Lords, Your Lordlhips adjourned Ycfterday, when 
he owned himfelf, in another Place, that he did not expert the Thanks of 1 * the Commons were proceeding on their fourth Article* 

the Court of Aldermen for it. a Share of which Service was appointed to me : The Proofs, we inlift on, 

1 lhall take Notice of his Dedication, where he carries on the fame in Maintenance of this Part of our Charge, have been laid before you 
Defign, and owns it on fccond Thoughts. "He’s not only warm in with great Exadtnefs ; and all the Enforcements they can well receive, 
preaching the Sermon * but in his Dedication he (hows with what Spirit have been already offer’d to you, bv thofe Gentlemen, that have gone l>c- 
he computed it : He fays, That “ if honett Gentlemen will fit ftill, and fore me ; fo that 1 find mvfelf acquitted from giving your Lordlhips much 
“ give up their Caufe for Want of Courage* ora juft Senfe of the dan- Trouble upon it. 



gerous Attempts of our Enemies, without the Spirit of Prophecy we 
may forctel what will become of our Conftitution, when it is fo vigo- 
rouflv attacked from without, and fo lazily defended from within.” 



J ne Charges contain d in the precedent Articles, arc particular and 
diftindt * of fo high a Nature in themfelves, and of fuch eminent Coiife- 
qucnce to her Majcfty and her Government, tha: we have held ourfelvcs 



My Lords, I lhall not explain the Meaning of thofe Words, Sitting obliged to treat each of them with all imaginable Clcarnefs and Solemnity ; 

■Jlill, and IVant of Courage ; but I cannot but take Notice of thefe Words, and this, my Lords, from that true Zeal and ncccfiary Concern, with 
The vigorous Attack from without , and the lazy Defence from within. 1 which the Commons, upon this great Ocrafion, are fo juftly infpired, 
would defire to know who the Doctor takes to be the Defender of the for the Honour of her Majeftc, and the Prcfpcrity of her Kingdoms. 
Faith ; and who under that Defender is to protect the Church? It mull The Subjedt of this Article is laid down in general Politions, fomc of 
neeoffarily be meant as a Reflection on her Majcfty, and upon thofe that which are the Refiilt and Confequencc of the former Articles ; and this 
Under her Authority are to take Care of the Church. The next Paflage will make it neceffary to remind your Lordships of the Paflages produced 
is a plain Confeffion of his f ditious Intentions. He tells us his Bufinefs in Support of them : The Application of them, to the fevcral Branches 
Was not to preach Peace, but to found the Trumpet. If a Miniftcr will of this Charge, is eafy and obvious: The further Paflages, that were 
declare it not to be his Duty to preach Peace, your Lordlhips will eafily Yefterday pointed out to you, are many in number, and the Affertions 



judge what his Intentions were. pofitivc, fcarcc liable to any Conftru&ions more innocent in themfelves, 

I know it is the Bufinefs of thofe that arc Profelytes to this Gentleman, or more favourable for the Prifoner, than what hath been put upon them: 
to give out that wc defign to narrow our Obedience to her Majcfty. But, But tho’ the more flagrant Parts of the Prifoner’s Difcourfcs have been 
my Lords, wc are far from it * and own the greateft Duty and Submiffion diftinguith'd to you, your Lordlhips can’t fail of difeerning that nnplaca- 



my Lords, we are far from it ; and own the greateft Duty and Submiffion diftinguilh'd to you, your Lordlhips can’t fail of difeerning that implaca- 
to our Sovereign : But wc canot bear, that a Reflection fhould be call ble Enmity that runs through the Whole: How-little will ydur Lordlhips 
upon the Refinance that was us’d at the Revolution ; and we hope vour find in it of the Spirit of the Gofpcl, of the Temper of a Chriftian, or a 
Lordlhips will never admit a Qucftion to be raifed of the Legality of it. good S'ubjcA, much lefs of a MclTengcrof Peace ? No, my Lords, when 
My Lords, the A£ts of Settlement of the Crown depend upon that the Heart is poifoned, the Corruption will be diffu fed throughout; when 
Legality : If that be illegal; the others in Confequencc are void * and Principles are delivered from the Pulpit, thatHrike at the Root of the pre- 
though her Majcfty has an hereditary Right to the Crown, yet 1 take fenc Government, and our future Eibblilhment, and are taught as fun- 
thofe^Adts to be her great Security* and I can make no Qucftion, but damcntal Rules both of Law and Confcience ; what Kind of Proofs, what 



thofiT Adts to be her great Security * an _ . 

that if the Foundations of thofe Adis were fhaken, the Dodlor would foon Exhortations are to be cxpedleJ from fuch a Preacher ? Surely, fuch only 
find another hereditary Right to refort to. as you have heard from this Man, fuch only as may create univerfal 

My Lords, The Toleration is certainly grounded upon the beft Princi- Dirfatisfndlion, will difquiet the Minds, and tend to pervcit the Obc- 
plcs, upon a Principle of Religion and a Principle of Policy. I think dience of the Subjedts ; fuch only as (ball he molt likely to chcrilh and 
’every Body will allow, that nothing can cftablilh Peace in a Kingdom fo cultivate thofe Seeds of Sedition, which, when fufficiently propagated, 
well, as the granting Eafe and Quiet to Men’s Confidences. If they pay and brought up to their full Growth, can terminate in nothing lei's than a. 
due Submiffion to the Government, they ought not to be pcrfccutcd for total Dcffrudtion. 
their Religion : It is for her Majcfty’s intereft and Honour. For how can My Lords , 

her Majcfty be the Head of the Proteftant Intcrcll Abroad, if Protellants I am now to acquaint you, That the Commons have gone through their 
are not protcdled at Home ? Charge, wherein they have been heard by you with great Candour and 

It was the Obfervation of the Lord Clarendon, in his Hiftory, that Patience ; And that imperfedl View', which was the bell I was able to 
fomc eminent Clergymen prefied King Charles the Firft to make Diftinc- give you, in opening the Charge, has been amply fupply’d by the great 
tions among Pcrfons; and that bv their Advice, his Embalbdor in France Sufficiency of what has follow’d : And from thence, I think, 1 have good 
was ordered Hot ttJ go to the Hugonot Churches there, as he ulcd to do. Grounds to fay to your Lordlhips, that this Impeachment of the Com- 
He lays it as an Imputation on thofe that gave the Advice * and makes mons in every Part of it, is fubllantially and effectually maintain’d. 



My Lords, ThcToleration is certainly grounded upon the beft Princi- Dilfatisfndtion, will difquiet the Minds, and tend to pcrveit 
pics, upon a Principle of Religion and a Principle of Policy. I think dience of the Subjects; fuch only as (hall be moft likely to c 



Well, as the granting Eafe and Quiet to Men’s Confidences. If they pay and brought up tot 
due Submiffion to the Government, they ought not to be pcrfccutcd for total DcftruClion. 
their Religion : It is for her Majefty’s Intereft and Honour. For how can My Lords , 



this Remark, That it was with a Defign of an Union with the Church of I 



ons in every Part of it, is fubllantially and effectually maintain’d. 

And now', my Lords, craving Leave of the Doctor to borrow a Phrale 



Rome ; which proved of very ill Confequencc to his Affairs at that Time, which Hands at the Head of the laft Paragraph of his Sermon, IVhat is the 
My Lords* Wc take it, that it is contrary to the Duty of any private Refill of this Proceeding hitherto ? In opening the Charge, we confider’d 
Man to find Fault with a Law in Being, or to declaim againft the him in the Condition of a Perfon accus'd * but the Proofs havingbeen pro- 
Reafonablencfs of the fame* it is raifing in the People an ill Opinion of duc’d, and the Evidence being unqueftionable, even from his own Mouth, 
the Lawgivers, and the Adminiftration. and by the Endeavours of other Gentlemen, to whofe Provinces the feve- 

My Lords, There arc feme People, and I wilh their Numbers do not ral Tasks have fallen, the falfe Colours of his Difcourfe being taken off. 



increafc, who will not allow the Church to be out of Danger, whilft the and his Scheme reduced to its 
Civil Magiftratc has the Government of the Church. Thefe appear pub- him to your Lordlhips in a trt 



ue Confiftency, give me Leave to reprefent 
Light, and in his proper Colours. 



lickly, and in Print* they cancel the Queen’s Supremacy, dcnvthcAu- Your Lordfhipsnow fee this Gentleman, under the Reign of the greateft: 
thority of the Laws, and erect a Church independent on the Civil Go- and beft of Princes that ever wore a Crown, whofe Title to the Throne 
vernment. Of this Church 4 take the Dc£tor to be, and very properly Hands upon a more folid and indifputabie Foundation than that of anv 
for his Purpofe ; for here he may thunder out his Bulls and Anathemas Prince upon Earth, guarded and defended by. the beft Laws in the World* 
without Controul : Here is a Field for him to open his Commiffion in, and the intirc Affection of all her true Subjects, and which none can draw 
where he may found his Trumpet, and not preach Peace. in queftion with any other Defign than to weaken its Support : 

But, my Lords, the Commons can never admit the Church, as efta- You fee him, under an Eftablilhmcnt and Conftitution excellently 
blifhcd by Law, to be in any Danger during her Majefty’s Adminiftration* contrived and adapted to anfwer all the good Ends of Government, and 
it being guarded by her Majefty’s Piety and Care of it, by the Reverend which has withftood the open Affaultsof arbitrary Princes, an! the more 
Bilhops, who are fo diligent and watchful irt their Functions, and which crafty Attempts of Papal Encroachments; and which, fince the true Re- 
will always have the utmoft Affiftance of the Commons and your Lordlhips, ligion was cftablifttcd among us, has been preferved in defpite of the 
to fupport and maintain. As for their independent Church, I hope it will Dangerous Endeavours of Papifts, by dividing Proteftants, to make Way 
ever be in Danger ; and cannot but think that wholefome Severities were for its Deftrudlion : A Conftitution, which happily recovered itl'df at the 
Very proper to" be applied to the Broachers of fuch (editious Doctrines * Rcftoration, from the Confufions and Diforders which die horrid and de- 
they are Popifh Principles, and if they fltould obtain here, would certain- tcftable Proceedings of Faction and Ufurpation had thrown it into, ami 



ly brins in Popery along with them. 



which, after many Convulfions and Struggles, was providentially faved at 



My Lords, I cannot conclude, without taking Notice of a very unjuft the late happy Revolution ; and bv the many good Laws pafs’d lince that 
Reflection made upon the Commons in the Doctor’s Anfwer, wherein he Time, Hands now upon a firmer Foundation : Together with the moft 
charges them with defigning to reftrain the Minifters of the Gofpcl from comfortable Profpecl of Security to all Pofterity, by the Settlement of tho 
doing their Duty, in recommending Piety and Virtue to their Auditors. Crown in the Proteftant Line. 

Thefe arc Dodftrines fo proper to come from the Pulpit, that thofe that Your Lordlhips have found this Perfon, ar a Time when the Church 
recommend them, will always meet with the Countenance and Encourage- of England as by Law cftablilh ’d is in per fid Prosperity and Safety at 
ment of the Houfc of Commons. But when a Clergyman acts contrary Home, and in higher Reputation Abroad, than in any Age that has gone 
to his Function, and inftead of reproving Vice and Immorality, takes up- before it * at a Time when the Nation enjoys Peace and Tranquillity, and 
on him to reproach the Government ; when inftead of preaching Peace, all the good Effects of a prudent ana fuccefsful Adminiftration, de- 
and Charity, and other moral Virtues, he takes upon him to raife Jealou- monftrated by the Harmony and unanimous Endeavours of all her Mi* 
Ties, foment Divifions, and ftir up Sedition, ’tis high Time for the Juftice jelly’s true Subjects to fupport it : 



Ties, foment Divifions, and ftir up Sedition, ’tis high Time for the Juftice jelly’s tru< 
of the Nation to put a Stop to it : As fuch a Perfon, we charge Dr. Sacht- In the n 
vcrell, and think we have made good our Charge, and cannot doubt your Difcourfe 
Lordlhips J uftice upon the Offender. our prefci 

And then the LO R DS adjourned to their Houfc above. i another. 



I n the moft lolemn and publick Manner, levelling the moft virulent 
ifeourfi: againft her Majefty’s Title to the Crown, and againft 
ir prefect Eftabliflunent, and calculated to favour the Pretenfion of 



Tburfdtefi March 2 . The Fourth Day. | fame da 

T H E Lords coming down into Wef.minfter-Hall , and being feated ® 

in the Manner before-mentioned, Proclamation was made by the I 
Serjeant at Arms as follows . 
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Your Lordfhips have found him arraigning the Honour of her Majefty I 
a nJ her Parliament, afperfing her Adrainiftration both in Church and | 
State, and with all imaginable Ardour and Vehemence ftirring up Se- 
dition, and exhorting to Rebellion ; and that in the Name of Almighty 
GoJ, as a Pcrfon commiflioncd from Heaven to that End, and in the molt 
profane and prottitute Manner abufing and wrefting Scriptures to t'nofe im- 
pious Purpofes. 

’Tis 0:1 thofe Grounds, that the Commons have charged the Crimes to 
have been committed by him with an Intent to undermine her Majcfty's 
Government, and to Itir up Arms and Violence : And do your Lordlhips 
want further Evidence of this ? Let us remind you of the Rebellion that 
has been rais’d, and that H'gh-Ticafon that 'was committed, the I all 
Night, by thofe Perfons who abet the Prifoncr ! 

1 can’t aggravate the Offence ; your Lordfhips will duly confidcr the 
Height and Quality of it ; you will think of a Satisfaction luitablc to that, 
and to the juft Expectation of the Commons. 

My Lords, 

The Nature anJ Length of this Proceeding having occafion’d manv In- 
terruptions, we are yet affur’d, that no MifconUruOton will be perniitted 
by your Lordfhips, of what may have fallen from any of us. \V C likewife 
take Notice to your Lordfhips,' that the Commons have very readilyac- 
quiefeed in your Appointment of Counfcl to affiil the Prifoner. Vour 
Lordfhips informed us in the Beginning of the Caufc, that you did this 
in great Benignity to him, in afligning him thofe Counfel which he him- 
felf had alk'd, and doubtlefs fuch as arc according to his own Heart’s De- 
file : AnJ the Commons arc affured, that thofe Gentlemen will under- 
fhnd that Regard which is due to the Nature of this Caufe, and to the 
Dignity of a Proceeding wherein the Commons of Great Britain appear 
as Profecutors. 

The Commons conceive, they have Rcafon to take great Satisfaction 
Horn this Proceeding, whereby they have the Opportunity in the mull 
fokmn Manner, before themoft Augull Judicature in the World, to af- 
fert the Freedom and Excellency of our Government, and the Juflice of 
the prefent Eftablifhmcnt : This fingle Confidcration fhews your Lord- 
fhips of what Malignity the Prifoner is capable, who has thus fee himfclf 
to diforder and dcftroy fo happy and fo beautiful a Conlktution. 

We defire to put your Lordfhips in Mind of thofe Felicities,’ which, in 
our Opinions, accompany this Profccuiion ; when we fee fo many of your 
Lordfhips the Judges of this great Caufe, who had fo great a Share in 
that Deliverance which we are now called upon to vindicate ; fo many 
others of your Lordfhips, the Sons of thofe Fathers who joined in it; 
and who have the fame Blood dill running in your Lordfhips Veins. And 
when we confider that firm and ftcady Zeal which every one of your Lord- 
fhips have (hewn in Support of the prefent Settlement, what Doubt can 
we entertain of your moll impartial Juflice? 

We further obferve it, as rhe great Security of our Impeachment, That 
no Endeavours can prevail to prevent your Judgment upon it, nor any 
Means fuccced to defeat its Effcdts. 

And on t’other Hand, we have before our Eyes the many good Con- 
fequenecs, which that Part which the Commons have taken 011 themfclves 
will certainly produce; that Strength and Vigour ’twill add to the great 
AfTairsof the Kingdom, and of all Europe , at this critical Juncture, 
when the World fhall fee that the Commons of Great Britain, who have 
been fo unanimous in Defence and Support of the common Caufe of Peace 
and Liberty Abroad, are thus zealous to find out and extirpate that ma- 
lignant Humour, which alone can endanger it at Home ; that whilft the 
common Oppreffor feels the Effcdts of her Majcfly’s Arms, the imeftine 
Enemies of the Nation, and of her Government, (in the Inllance of the 
Prifoncr) may fee and confidcr the Force and Weight of the highcfl Re- 
febtment of the Commons. 

Thole good Effedls will receive yet greater Enforcements from your 
Lordlhips Judgment ; which, when it becomes publick, will be an ef- 
fectual Confutation, or an unanfwerable Treatife againft the peflilent 
Dodtrincs advanc’d by the Prifoner. 

The Firmnefs of vour Proceedings will give the fame Stcadinefs and 
Vigour to all other Parts of the Adminiftration, which will henceforward 
flrive to imitate your Lordlhips in fo great an Example ; and 'twill ftrike 
due Terror on thofe Minds, in which the fame dcflrudlive Errors have 
taken Root. 

And, my Lords, What Comfort and Peace mull it bring to all her Ma- 
jefty’s faithful Subjedls, to lee her Majcfty's undoubted Title, the Wifdom 
of her AJininiftration, and the Protcllant Sueccffion, fo effectually fup- 
portedby your Lordfhips Judgment ! 

My Lords, We have thought it neetflary, in Difchargc of the great 
Trull repofed in us by the Commons, to go through the whole Charge to- 
gether, that your Lortlfhips might have it intire. 1 am now only to add, 
That they doreferve to themfclves the Liberty of replying to wliatlhall be 
offered on behalf of the Prifoner, and of every other legal Advantage that 
lball arife to them in the Progrels of their Impeachment. 

Lord Chancellor. Gentlemen of the Houle of Commons, Have you gone 

through the Charge? Mr. Lechmere. My Lords, we have. 

Lord Chancellor. Then you that arc appointed Counfel for Dodtor Sa- 
cheverell , may proceed to his Defence. 

Sir Simon Harcourt. My Lords, There having been already three whole 
Days fpentby the Gentlemen of the Houle of Commons in Maintenance of 
their Charge ; and this Day being fo far fpent, I am bound in Duty hum- 
bly to reprefeut to your Lordlhips, that it will be impofiiblc for us to go 
through the very firil Article, fo as to finifh in any reafonable Time. My 
Lords, Wc humbly expert your Lordfhips Commands. 

Lords. Goon, goon. 

Sir Simon Harcourt. My Lords, we mull receive your Lordfhips Com- 
mands. We think it of great Importance to go through the fitft Article 
a t once, if your Lordfhips pleafe to give us Leave; 

[Then the LORDS adjourned to their Houfe above.] 

Friday, R-Lircb 3. Fifth Day. 

'J’HE Lords comihg down into Wejlmbtjltr-ball, and being feared in 
the Manner before-mcncion’d, Proclamation was mr.de by the Serjeant 
at Arms as follows : 1 

Our Sovereign Lady the Queen doth ftri&ly charge and command all 
Manner of Perfons to keep Silence, upon Pain of Imprifonmcnt. 



Then another Proclamation was made : Henry Sachevrr/U, Dodloi- i.l 
Divinity, come forth, fave thee and thy Bail, ellethou forfcitcll thy Re- 
cognizance; 

I be Dodlor appearing at the Bar accordingly, with his Counfel, as 
before : 0 

Lord Chancellor . Gentlemen, you that are Counfel for the PiiLucr, 
may proceed to his Defence. 

Hit Simon Harcourt. JyJ A Y it pleafe your Lordfhips, 1 am Counfel 
for Doctor Sachverell, who fhrnds impeached 



indie Name of all the Commons of G- eat- Zhulin of High Crimes and 
Mifuemeanors. rhe Crimes fuppnfcd to have been committed by him 
contain’d in four Articles. I bey leave to poftomte the rhr.-e L11. u -l 



poftpmte the three lall, wlth- 
have all concluded what we 
the feveral Charges con- 



out mentioning any Thing of them, 'till 

have to offer and lay before your Lonllhi. ^ - 

tain’d in the firil and vnd-avourM ■ fasisfy you r' LorAMpC Tin? no t- 
withflanding what has been objedtd by the Gentlemen of the Houfe of 
Commons againft the Dodior, in Maintenance of that Article he is rn 
innocent Man. The firil Article contains three diflinct Charges - we 
fhall proceed on them as they lie in Order. The firil of them is That 
“ he fuggefts and maintains, that the neceffiry Means ufed to brin* about 
“ the late happy Revolution were odious and unjuftifiablc.” Your Lord- 
fhips have been inform’d, that by this Expreffian of. The neeejftry Means, 
mention’d in the firil Article, the Gentlemen of the Houfe of Commons 
intend his late Majcfty's glorious Lnterprize for delivering this Kingdom 
from Popery and arbiiraty Power, and the Subjedls of this Realm well af- 
fected to their Country, joining with, and alibiing him in that Eiuerpri.v. 

In a fhorter Defcription, it has been explain'd, that thefe nrceffary Means 
were the .Subjedls Refiftancc so their unfortunate Prince then upon the 
Throne. Of this Rcfillance the Dodlor has made no Mention in his Ser- 
mon. He has, indeed, affirm'd the utter Illegality of Refiftancc on any 
Pretence whatfoever 10 the Supreme Power ; but it can’t be pretended' 
there was any fuch Refiftancc 11 led at the Revolution. The Supreme 
Power in this Kingdom is the Lcgiflative Power; and the Revolution 
took Eftcdl by the Lords and Commons concurring and affiftiii? in it. 
Whatever therefore the Doitor has aliened of the utter Illegality of Re- 
finance, his Afll-ition being applied to rhe Supreme Power, can’t relate 
to any Refiflance ufed ar the Revolution ; and confeq.iently can't be art 
Affirmance, that fuch Rcfiftancs, or inch n-ceff.iry Means, were odious 
and unjuftifiable. One of the learned Gentlemen, who fpokethc third Day 
.• this Trial, in Maintenance of the Jail Ariicle, concurr'd with me in 
tins ; and objcdltd it to the Dodlor, That he had guarded himfclf, bv 
confining his Afl'crtion to the Supreme Power ; and that he had not avert’d 
the utter illegality or Refiftancc to the Quetn : But had he in exprefs 
Tcrms affirm'd rhe l.'nlawfulncfs of fucii Refiftancc, yet by the fame Ar- 
guments which have been ufed, the Dodlor would have been told h- Ind 
been preaebinga fiavifh Dodtrine. My Lords, another Gentleman of the 
Houle of Commons (1 think there were but two of them who took Notice 
of this hxpreffion of the DoclorVof the Supreme Power) obferv’d that the 
Doitor had aflerted the Illegality of Refiftancc to the Supreme Power oil 
any Pretence whatfoe ver ; which Power he admitted Was the Lreifiativc- 
and declared, if the Doctor had really meant rhat Power, he fhould not 
have differ’d from him ; and without doubt, your Lordlhips and all Per- 
fons will concur with him in this, that ’tis utterly unlawful to refill the 
Supreme Power. But that Gentleman being lacisfy'd, that tho’ the Doc- 
tor exprefly mention’d the Supreme Power, which is the Lcgiflative, yet 
he certainly intended the Supreme executive Power, concluded he’ was 
gifilty of this Charge in the firil Article ; and mention’d it as an 1 nftancc 
of the great Mercy and Lenity of the Houfe of Commons, that they had 
not proceeded againft him lor High-Trcafon. as a P a r/hn in one of thq 
late Reigns was profecutcd for Words which he thought left offirnfivc and 
dangerous than this AITcrtion preached by Dr. SttcbeLcreU. And yet that 
Gentleman was pleafed to fay. That had a Difl'cnter, whofc A (region to 
the Government was unfufpcdled, cxprelVd himfclfasrhe Dodlor did the 
Gentlemen of the Houfe of Commons would not have thought fit to have 
profecutcd him. That Cafe which was alluded to, 1 take'to be’ the Cafe 
of Mr. Ro/well, a Noiiconformill Mimfter. He was indicted in ihe -6 
Car. II. /or Words fpoke by him in a Sermon j .reach'd at a Meetine- 
houfe. 1 was a Prolecut. on carried on througi, the Violence of thole 
T ■mes. and generally detefted. He was convict d : but on c o r 
Thoughts, and Confideraaion of the Uncertainty in hi, E.xpreffiom, that 
they could not amount to fuch a Crime as he ftood charged with Judg- 
ment wns arreftvd, and Mr. Ro/well was difeharg’d. Another ’learned 
Gentleman who open’d the Charge, was of Opinion, that the DoSor, 
in Ins Aflcrt.on of rhe Illegality of Kefiftance to the Supreme Power, does 
really neither mean the Legiflative nor Executive Powcri bn! that he had the 
Pretender in his View. This is diving into the Secrets of his Heart and 
(catching into his Thoughts, which God only knows. This was ur-’d, 
to avoid the ftrange Inconfirteney, in concluding, that the Do£lor was en- 
deavouring to undermine the Government, bv preachin» uo the utter Il- 
legality of refilling it. 

My Lords, If there be a double Senfc, in either of which thofe Words 
are equally capable of being undetftood ; il in one Senfethe IJoelor's Af- 
fertion be undeniably dear, but in tbe other feme Doubt might arife 
whether his Words be criminal or not, the Law of England is more mer- 
ciful than to make any Man a Criminal, by co.iftruing his Words 
againft the natural Import of them, in the worft'Sertfe. This is the great 
Juflice and Clemency of our Law. in every Man’s Cafe. But fome I’erfons 
arc intitled to have a more favourable CcnmcucHon put on 2!! their W&' ds 
and Actions, than others are; filch as Perfons acting in the Ex -cut ion. 
of their Offices, in Obedience to Authority, or by Commiffion from 
the Crown; fuch Perfons are look’d upon as under the immediate 
Protection and Cate of the Law: How much mo.c reafonable is it, 
that .M millers of the Gofpd, who have their Commiffinn from God, an l 
fpcak in the Name of God, (hould hme the moll candid Interpretation 
made of whatever they fay? Ths, 1 am perfiiid-d, was one or the 
chicfdl Rcafons which in the Cafe of Mr. RrfujiU allay’d the Rag- 
of that Reign ; and at that Time obtained Mercy for him, thou n 
a Nottconfbrm.fi Mimller under a Conviaion of Hiyh-Tr nlbn 'Tis a 
hard Fate attends this unhappy Gentleman, if he mu if inevitably lie under 
the Imputation of being thought an Enemy to the Rcvduiio.i, an I to 
our prefent happy Eftabliftimcnton that Foundation. W fast Evidence w il 
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your Lordfliips expcitl he fhould produce to clear hlmfelf ? He has fliown 
his Subiniffion to the Revolution, from the firft Moment his Years made 
him capable of doing fo. He has given all the publick Tcftimonics of his 
Fidelity and Affection to the lad Reign, as well as the prclcnt, which the 
Government has at any Time requir’d from the molt fufpeiled Pcrfons. 
He has taken the Oath of Allegiance, figned the Afforiation, and took the 
Abjuration. ’Tis a mifcrable Cafe any Man is in, if after he has taken 
the" Abjuration, the utmoft which is requir’d, he (hall ftill be told, he hath 
indeed abjur’d the Pretender, but hath not yet forgot him. If neither 
the Inoffcnfivenefs of the Doctor’s Behaviour, neither his Words norOaths , 
can fatisfy ; if after all thefe Dcnmnftrations the Doctor has given of his 
Fidelity he is dill liable to be ccnfurcd, what Satisfaction is it poffible for 
him to give ? . 

My Lords, If the Manner of this folemh Profeciltron has not alter’d the 
Nature of Things, I hope I may in ft ft, without putting in a Claim of 
Right in Behalf of all the factious and feditious People in the Kiogdoin to 
revile the Government at Plcafttre, That by the happy Conftitution under 
which we live, a Subject of England is not to be made criminal by a labour’d 
Conftruction of doubtful Words ; or when that can’t ferve, by departing 
from his Words, and reporting toliis Meaning. Too many Indances there 
were of this Nature before the late happy Revolution ; but that put an End 
to fuch arbitrary Conductions. 

I might trouble your Lordfhips on this Head with Multitudes of Au- 
thorities ; but 1 fhall mention only one : 'Tis an Authority of your 
Lordfliips, upon a Writ of Error, immediately after the Revolution ; Sir 
Samuel Barnardijkn's Cafe ; and 1 beg Leave to refer to your Lordfhip's 
Journal, May 14, 1680. ’Twas that Gentleman’s Misfortune to be called 
In Queftion in the Reign of King Charles the Second {Hill. Term, 1683.), 
for writing fome Letters, fuppqjcd to he feditious, and highly rcfle&ing 
on the Government, and the publick J nil ice of the Nation at that Time. 
Upon his Trial he was rcprcfeiitcd as a feditious Man, and one of a turbu- 
lent Spirit; and being fo painted by the Chief Juftice who try’d him, tho’ 
his Adlions were inolTenlivc ; notwilhflanding his Innocence, a Verdict 
was obtain’d againft him ; and when he came to receive Judgment* not 
being look’d upon as an i neon ftde tabic Man, nor as a Tool of his Party, 
hut as one of the Heads of it, n Fine of Fen thoufand Pounds was fet on 
him. I beg Leave to lay before your Lordfhips what you did in that Cafe. 
Your Lordfhips revcrfcd that Judgment ; and as a glorious Jnftancc of 
your Juftice, not contenting yourfclves with the Right you had done in 
the Cafe then before you, at the fame Time provided, as far as was poflible, 
that no innocent Pcrfbn, in After-Ages, might fuffer Wrong. Your Lord- 
ihips, therefore, in an extraordinary Manner, order'd the Rea Tons of your 
Judgment to be entered in your Journal, and they arc enter’d in the fol- 
lowing Words : “ Fit ft. The Information in this Calc being grounded 
“ upon Letters, which in thcmfclves were not criminal, but made fo by 
“ Innuendo’s, your Lordfhips declared. That Innuendo's, or fuppos’d or 
,l forc’d Conftrudlions, ought not to be allow’d for all Aceufations 
“ Ihould be plain, and the Crimes afeertained." My Lords, I hope it’s 
unneccffary to my prefent Purpofe, to read to you the fccond Rcafon ; but 
as it was another Inftancc of your Lordfhips Juftice, which ought never 
to be forgot, I fhall take the Liberty of doing it : It relates to the b ine ot 
Ten thoufand Pounds. Tho’ Sir Samuel Barnardifion was a Gentleman 
of a very confidcrablc Eftatc, your Lordfhips declared, “ Secondly, 1 hat 
“ this Fine of Ten thoufand Pounds is exorbitant, and exceffivc, and not 
“ warranted by legal Precedent in former Ages; for all bines ought to 
“ be with a Salvo contenemento fttc, and not to the Party’s Ruin.” I hefe 
were your Lordfliips Declarations in that Cafe. If there be any Uncer- 
tainty or Doubt in the Doctor’s Exprcflions, your Lordfhips, 1 hope, will 
put the moft favourable Conflr notion on them. What I have hitherto 
offer’d is, with Relation to thtfe Words, The Supreme Power ; but that 
which I take to be the mam Objection in this Cafe is, that the Doctor’s 
Afiertion of the Illegality nf RefUlance mull be neceflarily underftood with 
Reference to the executive Power. And if it be utterly illegal in any 
‘Cafe, upon any Pretence whatfoever, then ’twas unlawful at the Revolu- 
tion ; and from thence rhe Confequcnce is drawn. That rhe Doctor is 
guilty of this firft Charge, of maintaining , That the nttejfary Means ufed to 
bring about the happy Revolution were odious and unjujlifiable . 'I his I 
take to be the Force of the Objection. 

My Lords, I admit the Doctor has in general Terms afferted thisPro- 
nofition of the Illegality of Refiftancc to the Supreme Power on any 
Pretence whatfoever ; and yet I am not altogether without Hopes, but that 
I fhall be able to fatisfy even the Gentlemen of the Houfe of Commons, 
whether that Expreffion be underftood of the Legiflative, or Executive 
Power, that he is an innocent Man notwithanding that Afiertion. 

Mv Lords, There is nothing farther from our Hearts, nor is any Thing 
lefs neceffary to the Doctor’s Defence, than for us to difpute or to call in 
Queftion the Juftice of the Revolution. We are fo far from it, that we 
look on ourfelvcs to be arguing for it, wliilft we are endeavouring tofhow 
your Lordfhips, that the Refiftancc ufed at the Revolution is not incon- 
jsflcnt with the Doctrine of the Church of England, and with the Law of 
England ; and that the Dodtor ufes no other Language than what they both 
fpeak. When your Lordfhips have laid afidc what was urg’d the fecond 
Day, to fhow the Juftice of the Revolution, and to aggravate the Doc- 
tor’s Offence, fuppofing him guilty, this Matter will lie in a very narrow 
Compafs ; and 1 am in Hopes there will not appear to be fo great a Diffe- 
rence as hath been reprefented. between the Doflor, in his Afiertion con- 
cerning the Illegality of Refinance, and fome of the Gentlemen of the 
Houfe of Commons. I can’t fay that I differ from many of them in 
their Notions of Allegiance, as ftated the fecond Day of this Trial. 

My Lords, The firft Thing on which I humbly infift, fuppofing this 
general Afiertion to relate to the Supreme Executive Power, is, that the 
Doflor has not, in any Part of his Sermon, apply'd it to the particular 
Cafe of the Revolution. 

'Twas infilled on the firft Day, That he had not only afferted the utter 
Illegality of Refiftancc to the Supreme Power, on any Pretence whatlo- 
ever ; but alfo that he had exprefsly affirm’d, that the Revolution was not 
fuch a Cafe, as ought to be excepted out of his general Rule. This I deny : 
Jf fuch an Expreffion can be found in the Doctor's Sermon, 1 fhall think no 
Punifhment too great for him. ’Tis one Thing, exprefsly to affirm the 
Revolution is fuel} a Cafe, as ought not to be excepted out of the general 
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Rule ; and another Thing, not to make the Exception. The Apoftle, who 
in general Terms enjoins the Duties of Obedience and Non-Refiftance to 
the Higher Powers, makes no Exception when he lays down thofe Pre- 
cepts ; nor (on the other Side) does he fay. No fuch Cafe can ever happen, 
wherein Obedience is not to be paid, or Refiftancc not to be made. He 
is filent in that Matter, and the Doctor's Expreffion, in this Cafe, is agree- 
able with that of the Apoftle. To prove the Doctor guilty of this firft 
Charge, and that he had directly applied his general Rule of the Illegality 
of Refiftancc to the Supreme Power to the particular Cafe of the Revolu- 
tion, a learned Gentleman, (whole Province it was to maintain the firft 
Article) on the fccond Day of this Trial, firft ftatcJ to your Lordfliips the 
Page wherein the Doctor mentions the utter Illegality of Refiftancc, and 
read that Paffage in the following Words : “ The grand Security of our 
“ Government, and the very Pillar upon which it Sands, is founded up- 
“ on the ftcady Belief of the Subjects Obligation to an abfolute and un- 
“ conditional Obedience to the Supreme Power in all Things lawful, and 
“ the utter Illegality of Rcfitlance upon any Pretence whatfoever.” And 
then, fays he, the Doctor goes on, and lays, 11 Our Adverfaries think they 
“ effectually flop our Mouths, and have us lure and unanfwcrable on this 
“ Point, when they urge the Revolution of this Day in their Defence.” 
This might very rcafonably make un Imprcffion upon your Lordfhips, not 
comparing thofe fevcral Paffagcs in the Doctor’s Sermon, at the fame Tims 
that Objection was made. But I beg your Lordfhips will obferve the Dis- 
tance of tht-ft two Paffages from each other, between twenty and thirty 
Lines, in Which fcvcral diflincl and entire Sentences arc contain’d, to 
which that I aft Paffage of-. Our Adverfaries, tic. plainly relates. The next 
Method ufed to prove the Doctor guilty, was, by taking the Paffage in it- 
felf, independently, from any other ; and this I own to be the true way of 
confldering it : And taking tt thus, 'tis objected, If in no Cafe whatfoever 
'tis lawful to refill, ’twas then unlawful at the Revolution. Such a Doc- 
trine mud be a ftavifh Dodlrinc. An unlimited Paffive Obedience and 
Non-Refiftance is a flavifh Notion. 

My Lords, Dr. Sacheverell docs not contend for it ; nor is th-re any 
Thing mentioned in his Sermon, of fuch anObcJicnccorNon-R .li ;.m<.e. 
There is but this final 1 Difference between the Gentlemen of the Houfe 
of Commons who think this Expreffion fo highly Criminal, and the Doc- 
tor, who ftill conceives it to be otherwife ; whether, when the General 
Rule of Ohcdiencc is taught, the particular Exceptions which may be 
made out of that Rule, are always to be expreffed ? or whether, when the 
General Rule is laid down, the particul.u Exceptions, which might be 
made out of that Rule, arc not more prop. _ u. hr underftood or 
implied ? 

I humbly apprehend, my Lords, thar extraordinary C-ifts Cafes of Nc- 
ceffity, arc always implied, though not exorcis'd, in the G ncral Rule* 
Such a Cafe undoubtedly the Revolution w->, when our late unhappy 
Sovereign then upon the Throne, milled by Evil Counfcriors, endea- 
vour'd to fubvvrt and extirpate the Proreftaut Religion, and the Laws and 
Liberties Of the Kingdom. The general Rule ought always to he preffed \ 
but the Exceptions of extraordinary Cafes, of Cafes of Neccffity, are ne- 
ver particularly to be ftated. To point out every fuch Cafe before- hand, 
is as impoflible, as it is for a Man in his Senfes not to perceive plainly' 
when fuch a Cafe happens. 

Every Minifterof the Gofpcl is fufficicntly inftrudted from the Doctrine 
of his Church, from the written Laws of the Land, and the Law of God, 
to prefs the general Duty of Obedience ; hut fuch extraordinary Calcs, 
wherein Refiftancc is lawful, wherein it becomes an indifpenfiblc Duty, 
are no where laid down. The fame Apoftle, who enjoins Obedience and 
Non-Refiftance to the Higher Powers, commands alfo Servants to obey 
their Mailers, and Children their Parents, in all Things: Notwithftand- 
iug which general Precepts, many Cafes may happen, wherein it may be 
not only unfit, but finful for Servants to obey their Mailers, or Children 
their Parents. And yet the Apoftle never thought it proper to date, or 
mention thofe Cafes, but contented himfelf to prcis the Duty of Subjection 
in general, leaving fuch Cafes (when they happen’d) to juftify thcmTelvfcs. 

Such Cafes, my Lords, with refpcct to Refiftancc againft the Supreme 
Power, are noway fit to be confidcr’d, but in Parliament ; and even the 
Parliament itftlf hath never yet thought fit otherways to confider them 
than by way of Retrofpecl, to juftify what had of Neccflity been done in. 
thofe Cafes j but never went fo far as to enumerate the Cafes of that kind, 
which might happen for the future, wherein it might be lawful for the 
Subjcift to refift ; nothing being more evident, than that the Subjects would 
be, fome time or other, thereby tempted to exceed their juft Liberty. 

I beg leave to clofe what I have humbly offer’d to your Lordfliips on this 
Head, with an Obfcrvation I borrow from Mr. Pym, at his delivering the 
Charge againft Dr. Man waring. Mr. Pym , fpcaking of the Dutch;/ of 
Normandy , obferves. That that Dutchy having been oppreffed with fome 
Grievances, contrary to their Franchiies, made their Complaint to Lewis 
the Tenth ; who, bv his Charter, acknowledging the Right and Cuftom 
of the Country, and thac they had been unjulily griev’d, did grant and 
provide. That from thenceforward they Ihould be tree from all Subiidics 
and Exactions tobeimpofed by him and hisSucceffors, yet with this Claufe, 
Unlefs when great Neeeljity required: Which finall Exception, Mr. Pym 
obferv’d, had devour’d all their Immunities granted by that Charter. I 
think I may as reafonably conclude. That if Clergymen or others, in tncif 
Sermons, Writings, or publick Difcourfes, inftcad of preaching up the 
general Rule of Obedience, are permitted to ftatc the fevcral extraordinary 
Cafes which may arife, the fevcral excepted Cafes which, notwithftand- 
ing the general Rule, are implied; fuch Exceptions will in time devour 
all Allegiance. 

Having thus ftated to your Lordfliips the Queftion between us. Whether 
fuch excepted Cafes as the Revolution was, are not more proper to be left 
as implied, than to be exprefs’d, when the general Duty of Obedience is 
taught ? I fhall endeavour to fatisfy your Lordfliips, Firft, That the Doc- 
tor’s Afiertion of the Illegality of Refjlance to the Supreme Power .n any Pre- 
tence whatfoever, in general Terms, without expreffing any Exception, or 
that any Exception is to be made, is warranted by the Authority of the 
Church of England: And, Secondly, That his Manner of Expreffion is 
agreeable to the Law of England. 

Firft, That ’tis warranted by the Authority oftheChurch. YourLord- 
fllips were informed, on the firft Day of this Trial, with how much Bra- 

+ very 
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, ry even our Papifh Ancdlors aflerted the Legality and indifpenfible Duty 
0 f Refiftance, whenever they thought the Liberty of their Country rc- 
jir’d it; but that at the Reformation, when Truth began to Ihinc out, 
i nc n it became evident, that this Notion of the Illegality of RcGftaticc was 
a flavifti Doctrine. The learned Gentleman undoubtedly pitch'd on a 
yen' pt°P cr Time to begin his Search after Truth ; and from thcncc I 
^jl endeavour to trace it. 

One very early Authority I find ; it was indeed in the Dawn of theRe- 
faftnarion, in a Book intitfed, A NeceJpnjDoBrhu and Erudition for any 
Qari/liar. Man ; publifh’d by the King’s Command, 34 H. VIII. ’Twas 
a Trcatife comjvjfcd by the Dire&ion of Cranmer, by Ridley , Redmayn , 
jn d other very treat and learned Men. T find it highly commended in 
t bc Hifiory of the Reformation, Part 1. Book 3. Pagei&b. The Reverend 
Author of that Hiftory gives an Account how well the Reformers were 
Jmploy’d, ( Ann. 1540.) though not in the way of Convocation : That a 
jelect Number of them fat by Virtue of a Cotnmiffion from the King, con- 
joined in Parliament; and that their firft Work was to draw upallecla- 
fationof the Chrifttan Do&rinc, for t he neccffary Erudition of a Chrilfian 
Man; and (Pag. 293.) that ’twas finilh’d and fet forth, with a Preface, 
written by thole of tne Clergy who had been imploy'd in it, declaring 
with what Care they had examined the Scriptures, and the antient Doc- 
tors, out of whom they had faithfully gather'd that Expofition of the 
Chriftian Faith, lit this Treatifel find thefe PafEiges. In the Expofition 
of the Fifth Commandment : “ And by this Commandment alfo. Subjects 
“ be bound not to withdraw their Fealty, Truth, Love, and Obedience 
*« towards their Prince, for any Caufe whatfoever it be ; nor for any Caufe 
“ they may confpirc againft his Pcrfon, nor do any Thing towards the 
“ Hindrance or Hurt thereof, nor of his Eftatc.” I11 the Expofition of 
the Sixth Commandment : “ Moreover, no Subjects may draw their 
“ Swords againft their Prince, for any Caufe whatfoever it be.” The 
Reverend Father of our Church, to whom the Publick is fo much in- 
debted for that excellent Hifiory of the Reformation, and who has receiv’d 
the jufi Thanks of both Houfcs of Parliament for it, ( Page 291.) declares 
thole Kxpolitionsof the Commandments to be very profitable. 

My Lords, Tho’ theTrearife, in which 1 find thefe Expofnions, was 
publifh’d in a Popifh Reign, yet (as an undeniable Evidence that the 
Do&rine of Non-Reftftancc, there taught, is a Protcfiant Do&rinc) 1 
lhall fhew your Lirdfliips, the Reverend Author of the Hifiory of the Re- 
formation has himfclf aliened it, in much flrongcr Terms, than Do&or 
Sacheverell has done. In Edward the Sixth's Time, the glorious Light of 
the Gofpel Ihone out. The firft Book of the Homilies, prepar’d by the 
Clergy, was then publiflted by the Royal Authority ; in which were three 
Parts of a Homily, or rather three diftin& Homilies of Obedience: In 
one of which is the Paffage mentioned in the Doctor’s Anfwcr. “ Here, 

“ good People, mark diligently : It is not lawful for Inferiors, and Sub- 
“je&s, in any Cafe, to refift and Hand againft the fuperior Powers; for 
“ St. Paul's Words be plain, that whofoever withftandeth, fhall get to 
“ thcmfclves Damnation ; for whofoever withfiaitdeth withfianderh the 
“ Ordinance of God.” Jn Queen Mary’s Reign, the Light of the 
Gofpel was cclipfed, and the Darknefs of Popeiy again overfpread the 
Nation. Rcfiftance to Princes being a Do&rinc of the Church of Rome, 
your Lordlhips will not cxpe& any authentick Evidence to be produced 
out of that Reign, in Maintenance of the Doctrine of Non-Refiftance. 

When Queen Elizabeth came to the Crown, the Truth of the Gofpel 
ftione forth in its full Luftrc, and then fix Homilies were added to the 
other three againft Difobcdience and wilful Rebellion; in which your 
Lordfhips will find many Pail'ages, wherein the Duty of Non-Refiftance 
is prefied and inculcated, in much llrnngcr Terms than it hath been al’- 
ferted by Dr. Sacheverell. In that glorious Reign, the Thirty-nine Ar- 
ticles of our Religion were agreed upon by the Archhifhops and Bifhops 
of both Provinces, and the Clergy in Convocation; by the 35th of 

I which, the Homilies arc declared to contain a Godly ar.d Ivhaltfome 
Doftrin •, and are order’d to be read in Churches, by the Minifters, di- 
ligently and diftin&ly, that they may be underftood of the People. In the 
thirteenth Year of that Reign, a further San&ion was given to the Homi- 
lies ; the Thirty-nine Articles were then confirm’d, and every Pcrfon in 
Holy Orders, to be admitted to any Benefice with Cure, was required (by 
A&’of Parliament made in that Year) to Subfcribe and Read them in the 
Church, and declare his unfeigned Affent thereto. 

My Lords, We have now a moft gracious Sovereign on the Throne, as 
far furpaffing iter renown’d Prcdecclfor Queen Elizabeth, in the effe&ual 
Support fhc gives to the l'roteftant Intcrcft, and in her pious Care for the 
perpetual Security of the Church of England, as in all the other Succclles 
and Glories of her Reign. In this Reign, a perpetual Sanction is given 
to the Books of the Homilies, by inferting in the A& at Union the Act 
made 13 Elis., which confirms the Thirty-nine Articles ; by the 35th of 
which, the Doctrine of the Church (taught in the Homilies) is approv’d; 
and declaring that A&, 13 Eiiz. to be an effintinl and fundamental Part of 
the AS of Union: So that I may now conclude, the Do&rinc of the Church 
of England, taught in her Humifies, mult continue as long as the Union 
of the two Kingdoms, which i heartily pray may be to the World’s End. 
On thefe Authorities do the Homilies of our Church fubfift : And as they 
arc thus ratified by the Articles and A&s of Parliament, the Doctor has th'c 
concurrent Authority of the Church and State, for what he has faid con- 
cerning the illegality of Kefiftance. 

My Louis, Is this Do&rinc of Non-Rcfiftancc taught in the Homilies 
in general Terms, in the fame manner as Do&or Sacheverell has afferied 
it, without eaepreffing any Exception I Do the Articles ol our Religion 
declare the Doatrir:-.- taught in the Homilies to be a Godly and Whul&ome 
Doctrine? and will your Lordfhips permit this Gentleman to tuffer for 
Preaching it f Is it criminal in any Man to preach that Doctrine, which 
’tis his Duty to read ? The Do&or is not only required by the 35th Ar- 
ticle to read this Doctrine diligently, and dilVin&ly, that it may be un- 
derltood by the People ; but o fhew your Lordfhips, the Do&rinc taught 
*n the Humifies did not die, nor was alter'd at the Revolution, 1 mutt 
obferve to vour Lordfhips, that the Kubrick of the Office appointed for the 
Fifth of bl.veresber , by lhe late Queen of EkiTbd Memory, directs the 
Clergy cn '-hit D:y, if there be no Sermon, to reudoncol thefe Homilies 
againft R< llioii. .Since the Doctor chofe rather to preach, than to read 
| a Homily on that D-'.;' ; how could he better comply with the Command 
I of her late MaR-ity, tiun by preaching the fame Doctrine m was contain'd 
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in thofe Homilies he was commanded to read on that Day, if he aid not 
preach? Docs at Act of Parliament, inferred in the A& of Union, in- 
join him to fubfenUc to this Du&rine before the Ordinary, and declare 
his unfeigned Affent to it in his Pzrifli Church ? and lhall he be con- 
demn'd in Parliament, for afferting the T ruth of ic? 1 muft admit, this 
35th Article of our Religion is not by ihtfTeleratun-Acl (I will give no 
Offence, by calling it by its true Name) required to be fubferibed by any 
Perfons diffenting from the Church of England, to entitle diem to their Ex- 
emption from the Penalties mentioned in that A&. But that A& of Par- 
liament no way varies the Cafe with refpc& to the Clergy ; fo that what- 
ever Duty was incumbent on them before, is fo fit!! ; and therefore I hope, 
your Lordfhips will not think this Gentleman has fo highly offended. 

As a further Proof that this Doctrine of Non-Refiftance, as laid down 
by the Do&or in general Terms, without making any Exception, is the 
Do&iine of the Church of England, I lhall fliew your Lordlhips, that ic 
has been fo preach’d, maintain’d and avow’d, and in much ftron-'er Terms 
than the Do&or has exprefs’d himfelf, by our moft Orthodox^ and able 
Divines from the Time of the Reformation. 'T would be endlcfs to offer 
your Lordlhips all the Authorities I might produce on this Occafion ; but 
we lhall beg your Lordlhips Patience to lay before you fomc Paffages out of 
the learned Writings of fevcral Reverend Fathers of our Church, of nine 
Archbilhops, above twenty Bifliops, and of fcveral other very eminent and 
learned Men. 

That your Lordlhips may not think this Do&rinc died at the Revolu- 
tion, 1 (hall humbly lay before your Lordlhips the Opinions of three 
Archbilhops, and eleven Bilhops, made fince the Revolution, which will 
fully fhew the Do&rinc of Non- Refinance is Hill the Do&rine of our 
Church ; I would not willingly give Offence in naming them ; l am fure 
I mean no Reflc&ion, nor can it, as I think, be any Reproach to them ; 

I find no other Do&rinc in this Cafe taught by them, as far as 1 am ablo 
to judge, than what the Apoftles taught before them. With youf 
Lordlhips Leave, I will therefore prefume to name them; Aieh- 
bilhop TiUotfon , the two prefent Archbilhops, Bilhc.p StUIingfleet , late 
Bifltop of IVoreeJler , the prefent Bilhops of IVoreeJler, Rochjler, Salisbury, 
Ely , Bath and l Veils, Lincoln, Exeter, St. Afafh, Carlijle and Chichejltr. 

If I am able to fhew your Lordlhips that all thefe Right Reverend Fathers 
of our Church have preached the fame Do&rine the Do&or has. Arc the 
fame Words coming out of tltcir Mouths to be received as Oracles of 
Truth, but fpokc by the Do&or fit for Articles of Impeachment ? I am 
fure it’s impolliblc to enter into the Heart of Man to conceive, that what 
thefe Reverend Prelates have afferted, that any general Pofition they have 
laid down concerning Non-Refiftance, is an Affirmance that neceffary 
Means ufed to bring about the Revolution were Odious and Unjuflifiable : 
Why then is Do&or Sacheverell, by having taught the fame Do&rine, in. 
the lame Manner as they did, to be charged for having fuggefted or 
maintained any fuch Thing ? 

My Lords, I dare not tuppofe this Do&rine, thus eftablilh’d by fo 
many Reverend Fathers of our Church, to be erroneous. If an intem- 
perate Exprelhon of one finglc Archbifltop above a Hundred Years fince 
dead, is fit to be inferted in an Article of Impeachment of High Crimes 
and Mifdemeanors, what Puniflimentfltould I defcivc, could I fuppofethe 
Do&rine, taught by fo many Archbilhops and Bilhops, to be erroneous ? 
But if I might hope to be excus’d, if I made the Suppofition, that the 
Homilies of our Church contain falfe Do&rinc, and that fo many of the 
Right Reverend Fathers of our Church are capable of erring, or being ig- 
norant in the Do&rine of their Church, 1 humbly propofe it to your Lord- 
lhips, whether a Clergyman who errs after fuch great Examples, might 
not reafonably have hon'd for a more moderate Corre&ion, than an Im- 
peachment ! Had this flavifli Do&rine of Non-Refiftance been firft branded 
with its indelible Mark of Infamy, and the Right and indifpenfible Duty 
of Rcfiftancc to Princes plainly fliewn ; had all the flavifli Notions of the 
Common Law which wc find difpers’d throughout our Law-Books, 
which give Countenance to this Do&rinc of Non-Refiftance, been firft 
weeded out of them, and feme few A&s of Parliament, intircly agreeable 
with this llavilh Do&rine, been firft repealed ; had the People Been fee 
right in the Notions of their Obedience, and the Minifters of the Gofpel 
been inftru&ed by A& of Parliament what Do&rine they ought to preach, 
and what not ; had all thefe Things been firft done, and the Do&or had 
afterwards err’d, your Lordlhips might have then look’d upon him us an 
obftinate Offender. 

The next Thing I beg Leave to confiJcr is, the Law of England-, 
whether the Doctor’s Aflertion of the utter Illegality ef Rrfi/lnnee t j the Su- 
preme Power on any Pretence whatfoever, in general Terms, is agreeable to 
the Law of England. I hope 1 need not again explain myfelfV ro this 
Particular ; I mean, that as the general Rule is always taught and .ucul- 
cated by the Church, fo has it always been declared by the Legillaturc, 
without making any particular Exception ; and if this Rule holds both 
in Church and State, this Gentleman is ftrangely unfortunate, if he can’t 
be comprehended under one or other of them. 

My Lords, whatever may at any Time heretofore have been thought 
proper to be done by Parliament ; whatever Meafurcs, in Cafes of the laft 
Ncceflity, may at any time have been taken by the People in general, for 
preferving their Liberty, or affertiiig the Rights of their Qjuritrv, and 
keeping themfelvcs from Slavery ; yet in no' Age can any inftancc be 
(hewed, notin the Reigns of thofic Princes who have been depos’d, that 
this Do&rine, of the Right of Rrfiftance, as it has lice n term'd, was ever 
permitted to be afferted by any particular Pcrfon. A memorable Cafe to 
this Purpofe happened in the Reign of King Edward the Second : An A& 
of Parliament pafs’d in the fifteenth Year of that Reign, intitlcd, Exiiium 
Hu genii de Spencer Patris, (A Filii. The two Spencers we:C banifhed by 
that A&; and the firft Article in that A& againft them is, “ That they 
“ had affirm’d and publiflt’d in Writing, that Homage and Oath of Al- 
t' legiance were due more by rcafon of the Crown, titan by rvafon 
“of the Perfon of the King; and that if the King did not demean 
“ himfelf according to Reafon, in the Exercife of his Government, 
“ his Subjects might remove him ; And that fince that Removal could 
“ not be by Courie of Law, they might therefore remove him by Force.” 
The Time when this A& pals’d, and what afterwards happened, is 
remarkable. T he A&, very loon after the making it, was repeal’d, 
and 'twas thought iieccflary in that Reign the People (hould afl'ert 
that Right; and thereupon the King was depos’d. But your Lordfliips 
4 Y will 
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will find in his Succefibr's Reign, they were fo far from calling any Blot 
on the Act of Exile, that in the i Edw. III. by one of their ftril Ads, 
the Repeal of the Exile was annulled, and the Act of Exile confirm’d. It 
is true, that in the 21ft Year of Rich. 11. the Ad made the til Edw. III. 
for annulling the Repeal of the Exile, was repeal’d, and the Kaverfal 
of the Ad of Exile confirmed ; hut in the firll of Henry IV. the whole 
Parliament held the 2 -ft Rich. II. and all the Proceedings in it, for 
their Extravagance, were annulled, and from thence the Ad of Exile 
of the two Spencers continued untouched. I mull humbly obferve to 
your Lordlhips that though there were two Repeals of the Ad ot Exile, 
vet neither of chem mention'd the Matter .contain'd in the Articles as , 
infujJicicnt ; but the Reafons aflign’d in the Ads of Revcrl.il are, that j 
“in the Proceedings againll th c~ Spencers, the great Charter was not j 
“ obfcrv'J, that the Prelates were not prefent, and did not aflent there- | 
lt to ; and fome other Defects in Form.” What Opinion our grearril Law- ' 
yers have lince had of tiiis Ad of Exile, fulficiemly appears, Co. p. 1 ;. I 
Calvin V Cafe, the Words arc thele : “ In theReign of Edw. 11. the Spencers, 

“ the Father sntl the Son, to cover the Treafon hatch’d in their Hearts, I 
“ invented this damnable and damn’d Opinion, I hat Homage and Oath 
“ of Alkpunce was more by Reafon of the King’s Crown (that is, of his 
“ Politick Capacity) than by Reafon of the Pcrfon of the King ; upon 

which Opinion, lavs the Lord Chief Jullicc Cote, they iriletr'd moll 
“ execrable and Jeuitable Confequtnces. Firft, It the King do not dc- 
** mean him Llf by Reafon in the Right of hisCrown, his Lieges are bound 
“ by Oath to remove the King. Secondly, Seeing that the King could 
“ not be reformed by Suit of Law, that ought to be done by Force ; All 

which were condemned by twoP.irliaments,onc in the Reign of Edw. II. 

“ called Ex; limn Hugonis It Spencer ; and the other 1 Edw. 111. cap. 1.” I 
barely mention thele Acls to ihew, that however applicable the Cafe of 
the Revolution might be to that of King Edw. II. yet that thole very Pcr- 
fbns, by whom the King was depos’d, thought it fo high a Crime m the 
tv.o Spencers , to take on them to publiflt fuch Pofitions, as to dcfcive Ba- 
nifhment. The next Law I beg Leave to mention, is the 25 Edw. III. cap. 
2. By which the levying War againjl the King in bis Realm is declared, in 
general Terms, to be Hi? h -Treafon, without an Exception whatfoever : 
This is an Inft&hcc of what I am contending for, that the Law, in all Cafes 
concerning on r Allegiance, lays down the general Rule, without making 
any Exception. So the Oath cf Obedience (as injotn’d 3 Ja. I. 4.) all 
Pcrfons are to fwear to defend the King to the ulmojl cj their Power , again/i 
till Confpir tides and Attempts whatfoever, which Jhall or may he made againjl his 
Pcrfon, Crown or Dignity. The Oath is in general, without any Excep- 
tion, exprefs’d in it;' and no Man will prefume to fay, that Oarn, which 
was taken from the -gja. 1. ’till after the Revolution, was not tru:-. But 
the Anfwer to be given i c , what I give in this Cafe, that Cafes ofNccet- 
fity, fuch as the Revolution, were implied, they are improper to be ex- 
press'd j and why ought not the like implication equally to be allow’d 
in the general Alii nu n made by Dr. Sacheverell? By the Ail made 1 2 Car. 
II. c. 30. for Attainder of the Regicides, it is declared. That by the undoubted 
and fundamental Laws of this Kingdom, neither the Peers ef this Realm, nor 
the Commons, nor both together, in Parliament, or out of Parliament , nor the 
People, colleU v.iy c retrefentotivch, nor any other Per fons whatfoever, ro.r had, 
have, hath, oi s:.gh; is' have, any coercive Power over the Kings of this Realm. 

My Lords, 1 can’t apprehend this Acl to be repealed : if it be not, I 
he 1 cedi your Lordlhips, let Dr. Sachraerell be tried by it j anJ that you 
will be ’pit aicd to con filler, whether the Doctor's AITcrtion, concerning 
Refiftance, hath out-gone the Declaration in this Law. 

Your Lordlhips hear how fully the fundamental Law of the Kingdom is 
delated bv this Ail : The Doilor has only faid, T is illegtil to rejjl the Su- 
preme Power on any Pretence whatfoever. '1 he Expreffion at the End of that 
Declaration may poflibly be obltrved, that it extends only to a coercive 
Power over the Perfon’of the King; I know not what Inference may be 
drawn from thence, but certainly there is nothing in the Doctor’s Sermon 
hut what may be abundantly juttified by the Declaration in that Ail. 

' TheMiliria A£t,thc 13th and 14th Car. II. c. 3. for ordering the Forces in 
thefevcral Counties of this Kingdom, con tains aDeclaration asftrong as the 
former : By that Ail ’tis declared. That neither both or either of the Houfes 
tj Parliament can , or lawfully may, raife or levy any War, ejfenfhe or defer: jive, 
again/} hit Msjejly, his Heirs, or lawful Succrjfscs. When 1 peruied this 
lull Declaration in the Recital of the Acts, I read carefully to the End of 
it, to look for the Exception, but could find none. If there be no Excep- 
tion in that Ait, but that it ilands as a general Declaration of the Law ; if 
neither, nor both the Houles of Parliament can or may raife or levy War, 
offenftvc or defenfive, sgainll the King, is it a high Crime and Mifdc- 
mennor to afierr in general Terms that Reftflance to our Prince is un- 
lawful ? Pray, my Lords, compare the Do&or’s Alicrtion in his Sermon 
with the Declaration in this tail Acl of Parliament. 

By the Corporation Ad, 13Car.lI. frjf.l. cap. x. all Mayors, Aldermen, 
Common-council Men, and other corporate Officers there enumerated, are 
required to take an Oath, That it is not lawful upon any Pretence whatfoever 
to tale Arms againjl the King. By the Militia Ad, which I have already men- 
tioned, the fame Oath, That it is net lawful , on any Pretence whatfoever, to 
take Arms againjl the King, is required to be taken by every Peer of the 
Realm, befoie fie is capable of adingasa Lieutenant or Deputy-Lieutenant ; 
and by every Commoner of England, before he can be capable of acting as a 
Lieutenant, Deputy-Lieutenant, Officer or Soldier in the M ilitia. By the 
Ad of Uniformity, 13 & 14 Car. II. cap. 4. all Eccleilaftical Pcrfons, and 
many others under the lever.il Denominations in that Act, are required to 
fubferibe to the Truth of that Alicrtion, That it is not lawful, on any Pre- 
tence whatfoever, to take Arms againjl the King. This is the Language of our 
Law, and the like do the Apt-flies ufe in their Precepts touching Obe- 
dience and Non-Refiftance to the Supreme Power. 

But here I ought to obferve, an Ohjedion has been made to thefe fevcral 
Ads, that by an Ad made in the fccorid Year of the late King and Queen, 
’tis ensde-d, “That from thenceforth the Oath injoined to be taken or 
“ fublcribed, by the fevcral Ads I have mentioned, fhouldnot he required 
“ tobe taken by ai;v Per for. whatfoever; and that the former Ads nfParlia- 
“ men:, as to that Oath, are thereby repealed.” ’Tis a very tender Repeal, 
my Lords, if it be one ; but admit it to be one, it feems to have been argued 
Irom thence by a learned Gentleman, with whom in many Things he laid I 



no Way differ, that this Dedrine of Non-RcCfiancevras become the i«or« 
uniawlul, becaufc that Oath was not to be taken trora thenceforward. 

My Lords, As the Corporation Act required the Swearing ’twas not 
lawful to take up Arm* agair.il the King, fo does it direct tnc Sufcfe.m. 
ing to the Unlawfulnefs of the Solemn League and Covenant; now by 
the fame Argument, the Solemn League and Covenant may be proved to 
have been a lawful Oath. 

i befci-ch your Lordlhips to conf -Jer, whether the Repeal of this Oath cart 
have any Weigh; with y»ur Lordlhips. ’1 was a general AUettitui, 10 winch 
all the Peers and Comnu-.wrs in tin Employments l have mentioned, wet* 
to fwear ; there is no Exception in the Oath, but what i» implied in it. Wa* 
not the Propofitien as tree before it was Iworn, av at a.; : V. as 11 therefore 
true becaufc ’twas fworn j or was it iworn becsule it was true ? Did tac 
Swearing it make it true ; or the Troth make it lit to be fworn ? If 1: was 
true when ic was fworn, the Prupofiti-.n was equally true before, .uni iujCc. 

I believe, fmcc the Oath was taken by fa many Peers and Commoners, n» 
Man will pretend toqueflion the Truth of the Proportion. 

My Lords, I have gone thro’ ihe fevcral Laws 1 she : ! lay before your Lord- 
Clips on this ( Jccauon ; and let me once more humbly beg voar Kordihips, 
that you will be pica fed to compare the Dodor’s Aflertion 111 his Sermon, 
concerning the Illegality of Reliil.ince, with them ; wh.-rhet' it bcitiongvr 
than the Declaration of the undoubted and fundamental Law of the King- 
dom, in the Ad again ft the Ucgjcitics ; than the Dcdatation in tlic Militia 
Ad; than theOath required to be taken by fo many Acts o! Parliament ; than 
the Declaration in die 25th of Edw. 111. All the Doctor has laid, to, I'lut 
Rejijhnce to the Supreme Power is illegal, on ary Pretence wlmjsracr. Ai I t;.e 
Peers and Commoners oi England, under the Characters anti Employments i 
have mentioned, havefworn to the Tru th of it ; the 25th of Edw. lli. declares 
it to be High-Trcafon ; and your Lordfliips have heard what 01. Paul lays. 

My Lords, I begun t his Difcourfe, 1 eluting to the Doctrine oi the Church 
and the Laws of the Land, wich the molt linccie Protellatiou, that it was 
far from my Intention to oiler any Thing incontinent with the Jtiflice 
of the Revolution : 1 think the Jiillicc of it confident with our Law.., the 
Exceptions to be made being always implied.. And furely none can Ihew 
themlelves truer Friends to the Revolution, than thole who prove that the 
Revolution may (land without impeaching the Doctrines ol our Church, or 
any fundamental Law of the Kingdom. Dr. Sacheverell being impeached 
for not making the Exception, when he laid down the general Rule; 1 beg 
Leave to turn the Cafe, and fiippofebc had made it. Had hr been Rating 
the Cafe of a Revolution, on a Day when lie prcls’d the Illegality of Refin- 
ance, on a Day when, if hr did nut preach, hr was obliged to read one of the 
Homilies againll Rebellion, in which there is no Exception : Had he been 
picking Holes for the Subject to creep out of his Allegiance, and hud lie 
been cited before his Diocefan ; might he not have been quellioned, by 
what Authority he prefumed to preach in that Manner? Whether he 
found fuch Daclrine taught by tit.- Apoftlcs, by the Homilies, or by 
any of the Reverend Fathers of our Church i Might he no: have been 
told, it was his Duty, in Imitation of thole great Examples, to prel» the ge- 
neral Duty of Obedience, and the Illegality of Rciiltanc", without making 
any Exception whatfoever ? Had he been quellioned before the Temporal 
Power, for preaching in the Manner he has done ; had an Indictment been 
framed againll him on his general Aflertion, and brought before die Twelve 
Judges ; 1 humbly apprehend, notone of them would have declared he went 
toy lar. But had he been making Exceptions out of the general Rule of 
Obedience, cfpecially if he had been tried by fuch Judges as were before the 
Revolution ; might he not have been told, ’T was eafy to difeern wlwt Spirit 
he was of, of what Party he was, and what he aimed at, what lie intended : 

'I hat he hud not been preaching in Defence of the late Revolution, toliicw 
die Jullice of it ; but that he v.-as covering the Treafon of his Heart, and 
under Pretence of juftifying one Revolution, he was labouring to onng 
about another. He, who knew how fat the Dclign had gone of landing 
the Pretender but two Years fince ; what elfccouid he mean, by picking 
Holes in the Rules for our Obedience ? 

I have but a Word or two to add to the other Charges of this Article. 
The Gentlemen of the Houfc of Commons were plcafcd lo obferve. That 
Bio there were four Articles, the Subllancc of them all centered in titc 
firll. I'he ftxond Charge in this Article is. That his lute Alajejly, in his 
Declaration, difdaimed the leaf! Imputation of Refjlance. it is not, 1 nope, 4 
lufficiznt Ground for an Articled Impeachment, if the Doctor has cxpreif- 
ed himfelf in an obfeure Manner. I mud confefs, I can’t colli y corupic- j 
hend him myfelf ; but it may be any Man’s Misfortune to exprefs himfeit m 
lucii a Manner, as to make it decent and lit for him to explain hima lf : And 
1 hope the Doctor has explain’d himfelf, fo as to lho •• , t lat tho’ he may 
hate ipoken improperly, he has yet (poken innocently. The Gentlemen 
of the Houfe oi Commons declare, by Reftflance they mean the Refiftance 
of the Subjc&s to their Sovereign : But Refiftance, where the Doctor men- 
tions His late Majcfly to have difclaimcd it, cannot have that Meaning. 

IR Was a Sovereign Prince, and might refill whom he [T ail'd. Perhaps 
B lc a luge in theDoctor's Sermon may be capable of different Conftruc- 
t ions ; Rut the Doctor has taken Care to prevent all Manner of Miftakes 
that might poflibly arife from the nco : He has not only (as v. as obfervod by 
one of the Gentiemen of the Hculc ol Commons) made a marginal Re- 
ference, to fhow what be meant, which might have Iven done when he 
apprehended that Exprewou would be found fault with; but lie has in ' 
the Sermon itfclf quoted what the Parliament did, in burning a Treatifa 
wllich related to the King's having conquered the Kingdom. 

My Lords, it was nfk’d. What hi d he to do to take Notice of thatMattcr? 
What led him to juftify the late King ? Was three ever any Body living 
that imputed any fuch Thing as Conqueft to him? My Lords, If there 
never was but that one Imputation endeavoured to be collon his Memory, 
as I never heard of any other, furely then he did well to wipe off that Im- 
putation ; and that this hr-s been hud 10 his Charge, I mull refer to the 
Journals of tori' Houles of 'Parliament. Ycur Lc.rJlbip; rcfolved The Al- 
fertiou of King //' i n:'s and Q_ .- n ftlary’% being King and (.n-vr -i ! • ». un- 
queft, was injur t > dnii Maiel.ivs rightful Tit! t -> ilieC mu, incon- 
ullentwith thePrinciplo --si which thi- - jovemiRtt.*. i - - i. at.d 't.’iding 
to the Subvcrfionnf the R ;'.ts of the i’roplc . And wj 1 251*1 of 'r wa- 

ary 1692, your Rn ml utica being eommirtucatcd to the Csaumoi:-. wa* 
unanimoufly agreed to. 
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The laft Pm of this Article is, * That to impute Refinance to the Re- 
1 volution, is to call black ami odious Colour- on h.r late Majcfty anil the 
i laid Revolution.’ M y Lords, There are thefe W ords in the Doctor's Ser- 
mon, of tajEng bind and odious Colours on bis /are Maitjlj end the Revolution : 
They are in the Clofc of a Sentence, which immediately precedes theEx- 
preffion of his late Majefty’s declaiming the leaft Imputation of Refin- 
ance. It is imjmffifcle to mift.ikc the Place; your Lordlhips will examine 
Uj and from thence let him take his Kate, Whether that Pafiage is appli- 
cable to what went before it, or to what follows after : Thole Words of 

'\f Mari and dims Colour; , arc f«> Far from referring to hi lau MojtJij's 
isfclatming t'e Imputation of Reji/i.r..-, that they conclude the Sentence 
which went before it ; in which the Do&or mentions * New Preachers, and 

* New Teachers, that broached abominable I’oi.t ons, Th :: the People 
‘ Jiave 3 Right to cancel their Allegiance at PJcalure, to call their Sove- 

* reign to Account; and who pretend tojuftify the horrid Murder of the 
‘ Royal Martyr king Charles the I- irit, and endeavour to Ikrecn themfelves, 

* ami their vile Notions, under the Revolution.* The Doclorhaving men- 
tioned thefe New Preachers and their Do£hinc, goes on : 4 Our Advcr- 

* faries think they effectually (lop our Mouths, and have us furc and un- 
‘ anlwerablcon this Point, when they urge the Revolution of this Day in 
‘ t.icir Defence. But certainly they arc the greuteft Enemi.s of that and 

* his lata Mujeity, and the moll ungrateful for the Deliverance, who en- 

* deavour to call fuch black and odious Colours upon both.* 1 pray, my 
Lords, What does this refer tor Don’t it clear the Revolution againft the 
Vc noth of thofe Mifcrean-s, who publiflj ftrch villainous Aficrtinns as 
thefe ? But ’twns objected by a learned Gentleman, What has a Minifter 
to do to meddle with thefe Things ? If any Man offend againtl the Tempo- 
ral, or Ecck-liartic.il Law, the Courts a re open ; theMngittfcttesarc to punifh. 

My Lords, 1 don’t find, if this Doflrino holds, that he mull preach 
againit any Thing : i f he mull not preach againit any Thing which may 
be piofccutcd, cither in thcTcuiporal or Ecciefiaftical Courts, he mull not 
preach sg.iinll any Offence that is forbid by tire Ten Commandments. 
Perhaps rt will be urged, that there are no fuch Peoples* thefe Ne w Preach- 
ers, and New 1 eachcrs ; chat heis railing a Phantom, send then throwing 
it down; he is only imagining Cafes, of which there are no Inftanccs; 
that there are no fuch Men, who endeavour to jullify the Murder of Ring 
Charles, or defend it by the Revolution. We will fhow there arc too ma- 
ny Inftznces of fuch rerfons, who make no fcruplc to publifh thefe Pofi- 
tions, and call Reflections on the Queen and her Government, whom the 
Doctor has been defending He is not the Pcrfon he has been reprefented ; 
he hath no difloyal Thoughts about him : Surcl am, he would rather die 
in her Msjf fly's Defence. We lha'I fljow your Lordlhips, that there are 
fuch as run mod vile Comparifons between the Revolution and the moll 
execrable Murder of King Charles the Firft, and can find no better Diffe- 
rence between them, than this abominable DiflinClion of a IVct Martyr- 
dom and a Dry One. 

Mr. Dodd. VJY Lords, I am likewifc aCounfel forDr. Sachcvcre'.l ; and 
I cannot but think, by the fame Arguments that have 
been ufed to maintain thefe Articles, any Book or Sermon, be it never fo 
innocent, may be reprefented to be a Libel. 

The Gentlemen Managers of the Houfc of Commons, with Submiffion, 
have fcarccany tnrceof them agreed in any one principal Point; only in 
this molt of them have agreed. That the Do£lor is a Criminal before he is 
condemned. He has been in the whole Debate (generally fpeaking) fo 
called ; the ufual Expreffion having been, The Criminal at the Bar ; This 
(as it is not ufuul in other Places) would have been a great Dilcoura-'e- 
ment to us that are his Counfel, and great Difcouragement in bis De- 
fence, but that we confidertha: the Judgment is your Lordlhips, and that 
by vour Jullice he mull Hand or fall. It has been reprefented, as if this 
Sermon had been perufed and approved by Lawyers ; but this is only fug- 
gelled, (as other Matters have been) yet there is not the lead Proof thcrc- 
o(. We have had different Fads charged upon us ; fometimes we arc tax- 
ed tor having laid too much, and fometimes for having laid too little, and 
not mentioning Things that were the proper Subject of tne Day. 

My Lords, we apprehend thefe Matters arc objected for want of obfer- 
viug the Sermon itfelf ; for as it was preached on the Fifth of November, 
foyour Lordlhips will find an Account given for a Leaf together, fettin^ 
forth the horrible Defign of the Powder Plot. Your Lordlhips will alfo 
find, both in the Body and Conduiion of the Sermon, Notice taken of our 
Deliverance on this Day. 

There have been feme Ads of Parliament cited by the Gentlemen Ma- 
nagers for the Houle of Commons ;that of the 35 th Henry V 111. about the 
Supremacy, which we apprehend is not to the prefent Purnofc. It only 
aliens the Supremacy, that is, the Independency of the Crown, which 
was ufurp’d by the Papal Authority; for finely Kin g Henry the Eighth 
was a Prince that would as little bear the Dodrine of Refiftance, as any 
Sovereign that ever wore the Crown of thefe Kingdoms. 

There have been many Things faid by the Gentlemen of the Houfe of 
Commons that v.c heartily agree with them in. The Revolution was a 
Cafe, we all agree, out of the general Rule ; and fo in every Thing we fay, 
we hope your Lordlhips will underltind it. We neither do nor can un- 
derflnnd it; it is againit our Judgment and Tntereft to think oiherwife. 
We arc hearty Wcit-wifticrs to the Revolution, and to theHappincfs of 
England, that is in a great Meafiire tulle upon it. Wc agree the Law of 
the Land is the Meafure of the Prince’s Authority, and the People’s Rights ; 
that in the Cafe of the Revolution, when the Laws were overturned j Po- 
pery was coming in upon us, and Property fignified nothing : The People 
of England being invited by his late Majcfty, did refort to the lall Reme- 
dy, even that of Neceflity ; and that Necetlity did induce Rcfitbncc, and 
jullify ’em in it ; and upon that Foot the Revolution faceted ed. We to- 
tally deny thar the Doctrine of Non- Refiftance, as laic down by the Doc- 
tor, and .is aliened by him, was intended for the Pretender, or any other 
but her Majcfty and her Government -, or can be conftrucd a thwarting the 
Revolution : ftis AfiCrtions are general ; thofe general Allcnions'will 
have their particular Exceptions. 

Sure it has not, nor can oc made out, that we had an Eye in favour of 
tile Pretender in any Part of this Difcourfc. Now it has been by feme of 
the Gentlemen a bruited to us, that the Doctrine in the main i"s r ir»ht - 
"ut, fay they, you had your Thoughts, your Eyes on the Pretender! 



Now this is fo very contrary to whit the Doctor has afirrted in his whole 
Serrtion, that I hop; there i< no Ground fer it: For the Doctor (as a du- 
tiful Subject) takes Nolice that her Majcfty is the lafl of the Lineal De- 
feent, as the Rclia of the Royal Family which quite difowns the Pre- 
tender and h:s Right. And c n anyone imagine, that in fuch Exprcf- 
fionshc could have an Eye to the Pretender? For if there be any Pretence 
of Title in the Pretender, ir mull lit =s a Defcendant of that Family. But 
he takes Notice, that her Majefiy is the oni) one left of that Family in a 
Lineal Defcent; and 1 think" tlv'.t is enough ta acquit the Doflor of ba- 
sing ah Eye to him beyond the Water. 

Hating, my Lords, made thefe Remarks, 1 (ball now cc-nfidcr the Ar- 
ticles as they lie before your Loidiliij*. In the Preamble to the Article--, 
there is Notice taken of three Arts o'. Parliament: The firft is the 4 Act 
‘ declaring the Rights and Liberties r.t the Sulijett, and fettling the Suc- 
1 ceflihn of the Crown.* The feenttd is the ‘ Ail for preventing Vcxati- 

* ous Suits again!! fuch ns aftc.1 in order to bring in their Majefties, and 
‘ fer their Services.* The third is the ‘ Ail for paying? the States Gr- 

* neralof tbs United Provinces their Charges for his Majefty’s Expedition 

* into this Kingdom, and for other Ulss.’ The!.- are- the three only Acts 
Past are cited in the Preamble of thefe Article* : l.fhail fey but a Word 
to each of them. As to the Ail called 7 he Bilttf Rights, 1 don’t find that 
that Acl meddles with the Points of Refiftance or Non-Rcfiftance ; the 
whole Ground and Tenor of that Awl is upon the Abdication. Ir fettles 
the Crown upon the Vacancy of the Throne. Iris Arid, ‘ Whereas the 
‘ late King jaws the Second having abdicated the Government, and the 
‘ Throne being thereby vacant, Lor.' There is no other Fuel (laced ; there 
is no Mention of Refinance. Bet the Throne being vacant, the nexe 
Mead in chat Act lavs. That ‘ King Jfaarj having abdicated the Govcrn- 

* ment, and their Majeftics having accepted the Crown, did become liw- 

* ful King and Queen, c it.' Thefe are tltconlv Paflages in that A£t as 
to this JVlattc-r: It has preferved the Liberties ot* the Subject; cftabliftnd 
fevcral Rights which are their ancient Inheritance ; told the People that 
the Throne v. as vacant , and being fo, that their late M. jetties were law- 
ful and rightful King and Queen, as undoubtetil v we -11 agree they were. 

My Lords, The liext Act mentioned, is the * Act lor preventing; V’cx- 
‘ atious Suits againll fuch as a. led in order to the bringing in tlv. ir M.ijrf- 
‘ ties, or for their Service.’ This goes further than the Bill of Rights ; 
but whoever reads it, will find, it is but the fame Ad in Eft-.cl, that was 
cnucled in the Reign of Edward III. after Edward II. was depofed. It is 
a mere Ail of Indemnity, an Adi of Pardon for Officers Civil and Milita- 
ry. It only exempts them from Pmfccutinn, that having br-cn Tnnf- 
greffots again!! the ftrid Rules of the Law, were- fuljedl to private Actions ; 
and no Icfs could he done than to exempt them ireun fuch Pfofecutions ; 
and therefore rhat Law pardons all Actions of Trcfpafi that \Vcre commit- 
ted upon that Occafion. 

My Lords, The next Awl taken Notice of is, Thai for paying the Stales 
General. That, I don't fee, takes any other Notice ; but is only for pay- 
ing the Dutch 600,000 /. for their Amflancc to his Majcfty at his coming 
into this Nation, for our Deliverance from Popery and Arbitrary Power. 

Then the Preamble charges the Dodor with * Preaching and Publifh— 

* ing the Senr.on and Dedication ; and that is fold to It dote with s wicked, 

* malicious and feditious Inte ntion, to undermine and fubvert her Majtf- 
‘ ty’s Government, and the Protcftant Succeffion as by Law eftablifhed ; 

‘ to defame her Majcfty’s Adminiftration ; to afperfc the Memory of his 
‘ late Majcfty; to traduce and condemn the late happy Revolution; to 
‘ contradict and arraign the Refolutions of both Houles of Parliament ; to 

* create Jealoufics and Divifions among her Majcfty’s Subjefis; and to 
‘ incite them to Sedition and Rebellion.’ Thefe arc the Corollaries that 
are drawn from the Preamble of the Articles of Impeachment ; and thefe 
arc the Fails which mail make thefe Articles criminal, or they can’t be 
fo at all. Theft Facts wu utterly abhor and drnv, and fay wc are not 
guilty of them ; and hope it will io appear to your Lcrdlljips. 

My Lords, I (hall now come to the firll Article itfelf, and fhall fhortly 
fpsak to the three Divifions of this Article : It confifti of three Heads. 
The full is. That ‘ the Doitor luggtfls and maintains, that the ncccfiary 
1 Means ufed t<> bring about the happy Revolution were odious and un- 
4 juftifiablv. The jtcsnd is. That his late Majcfty, in his Declaration, dif- 
4 claimed the lealt Imputation of Refiftance. elnd the third is. That to i:n- 
1 pure Refiftance to the Revolution; is to call black and odious Colours 
4 upon his late Majefty and the Revolution.’ 

As to the firtl. That * lie fuggefts, that the neceflary Means ufed to 
4 bring about the Revolution wt-is odious and unjuftifiabie My Lords, 
we can’t have a born-.* An fiver to this, than utterly to deny that we have 
made any fuch Afiertion : We have net done ir in Words , 1 nor in any 
Words that will bear that CortftruSion. We infill; that as it can’t he 
proved out of tne Sermon, fe neither out of any other Awlion of his Life,* 
or any other Sermon by him preach’d. V/e fay, that in no Part of his 
Sermon he has aint med any I fiittg of the ittcejfcry Means ufed to hi ing about 
the Revrulisn ; that was a Point not fit fer the Doctor to meddle with, the 
Legillatuic had taken Care of that. On tire contrary, wc have all along 
endeavoured, in that Sermon, to dearths Revolution and his late Majcfty 
(and wc hope wc have done it effectually) from the black and odious Co- 
lours which their greateft Enemies had endeavoured to call upon them. 
To this Part of the Article we have pleaded Not Guilty. Wc have de- 
nied the Fn 6 l ; it has net been prov’d upon us ; the Sermon don’t ptove it, 
nor docs the Dedication prove it ; but they prove quite the contrary, as 
by fevcral Paragraphs of the Sermon compared together will appear. 

* The feeond Du ifion of this Article is. That hit late Majeflj, in his Dr- 
ehralkn , dij. Limed the leaf Imputation f Rtf fiance. This Pact we do ac- 
knowledge, if it he tinderftood as the Doctor explains it, and proves it by 
the Declaration itfelf. Wc take it to be very jull and true; the Refiftance 
the Doctor mentions, being luch a Rcfifexiuc as tends to Conquell on!;-,* 
as by the Words plainly appear, which arc printed, and referred to in tlfe 
Sermon. It can have no other Confideration, or Mcaning^s will appear 
to any that read that Part of the Sermon with any Candtlk or any Inge- 
nuity. The Doiftor has taken Care to expre's it in Words, tha; there 
might he no Room for Exception. 4 His Highncfs declares in Oppofi- 
4 ;ion to thofe who give it out, that we intend to conquer and inflave thefe 
4 Nations, that we have thought fit to add a few Words to our Dcclara- 
4 tion : It is hot to be imagined that cither thofe who have invited us,- 
4 or thofe who arc already come to afiift us, can join in a wicked At- 

4 tempt 
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r.cur?, Eftatcs ami Interells.’ And undoubtedly it is fo. He did not 
in sc to conquer and cnfLwc us, but to make us a free People; to pre- 



lawful Titles to their Ho- , funs, lie. to make this Declaration, ‘ That it is not lawful, upon any 



ferve and retlure our Religion, Laws and Liberties ; which, my Lords, ‘ gaged to Hand by an 
with humble bubmiifiun, has been the Senfe of the Nation ; ar.d Notions without any Limitat; 



Pretence whatfoever, to take Arms againft the King.’ 

The next Act is the Act of Affociation, whereby * all Perfons are en- 
gaged to (land by and affift one another againft all his Majcfty'* Enemies,* 



i fuch Afilrtions in printed Sermons, have been 



of a different Kind, ami fuch Afilrtions in printed Sermons, have been The next is the Act which dlabliflics the Abjuration Oath, 13 14 

animadverted upon. It r . III. which was taken in the late Reign, and the Afts of 1 li b of her 

Now if the Doctor, having his Eye in that Expreffion on the Matter Maj city’s Reign, whereby « all Pcrfons in Office are to fwcar to defend the 
ef Conqudr that others had infinuated, and that the late King did dif- * King and Queen, to the uttermoll of their Power, againft all traitorous 



of Conqueft that others had infinuated, and that tin- late King did dif- 
claim any fuch Pretence, did exprefs the fame by Refiftance, the Expref- 
lion, we hope, is applicable to the Subjeft-matter that was before him, 
and ought not to be wrefted or turned to any other Purpofe. Nothing 
can (hew more his Meaning than his own Quotation : He refers to King 
// ilUam’s Declaration, tojuftify him in that Matter. 



‘ Confpiracies and Attempts whatfoever, which fhall be made againft her 
* Perfon, Crown or Dignity.’ And that thefc Words may have the plain 



> be wrefted or turned to any other Purpofe. Nothing Scnfc put upon them, ‘ They are to declare that they make that Recogni- 
lis Meaning than his own Quotation : He refers to King ‘ tion. Acknowledgment, Abjuration, Renunciation, and Promife, hcarti- 
ation, tojuftify him in that Matter. * lv, willingly, and truly, Vip'on the true Faith of a Chriftian,’ Now this 



The next Head is. That ‘ to impute Refiftance to the faid Revolution, Refiftance can’t be agreeable to this Abjuration, for to refill is not the 



• is to call black and odious Colours upon his late Majcfty, and the faid Way to defend. 
» Revolution 1 Thi< ure liVetnit'.. ntrerlv tlfttv tn have maintained : we Mi' Lords. I 



Revolution.’ This welikewife utterly deny to have maintained ; we My Lords, Wcthink that the Doftrine of Non-refiftancc, as a general 



have faid no fuch Thing quite thro' the Sermon ; we have not taken upon Propofition, is warranted by the Laws of the Land and when there is a tl 



us to meddle with that Point : It was an improper Subjcft for him to Exception implied therein, muft only be determined by the Wildom of 
meddle with. The Doctor neither affirms, nor fays any Thing of thofe the Nation, and not by any one Doctor or private Perfon whatfoever. The 



that impute Refiftance to the Revolution ; but thofe which the Doftor Doctor’s Propofition is about Non-refiftancc of the Supreme Power, and 



intended, and which are plainly meant, if the preceding W 
the Words to which the Subfequent and Conclufion of the 



Words muft be 
the Sentence re- 



we have no Reafon to take a greater Weight upon us than the Words of 
our Sermon ; and whatever Conltruftion may be put upon it, in relation 



kites, then they arc Pcrfons of dangerous Difpofitions, that place the to the Executive Power, yet the Propofition holds as to the Supreme Pow- 
Powcr in the People ; that pretend to a Power to call their Sovereign to cr, which is all the Doctor has aflerted. The Supreme Power is the Queen 



an Account at their Will and Pleafure ; Pofitions that ftand condemned and Parliament, and to this Supreme Power the Doftor has prefled the 
bv the Laws of the Church and State, and then vouch the Revolution in utter Unlawfulnefs of Refiftance ; and I have n it heard it faid by any, that 
n ... .1../.. o. : Tv.r. .u. !»„<- : 1 .1 1 r..i ca.i.,.n a.._ 



Defence of thefc Principles. Thefc arc the Pcrfons mentioned and in- it is lawful to refill the Queen in Parliament. Here is the Strength of the 
tended by the Doftor, whofc Principles and Praftices call black and odi- Nation, and here there ought to be a (landing Obedience ; other wife it is 

.... ........ ,1.. rl,» P»,«U k. rh- rV.loASvo Rndv ih- 



ous Colours upon the Revolution. fetting up the Peo] 

My Lords, the Doftor, we own, in his Sermon, has aflerted this gene- People aflembled in 
ral Propofition, ©ns. ‘ Abfolutc Obedience in all Things lawful to the My Lords, in a ] 
* Supreme Power j and the utter Illegality of Rcflllance of the Supreme tion muft be made 



fetting up the People to be Judges, and not the Co'.leftive Body of the 
People aflembled in Parliament. 

My Lords, in a particular Cafe of the utmoft Ncceffity, what Conftruc- 
tion muft be made as an Exception out of the General Rule, muft be left 



Power upon any Pretence whatloever.’ And this being the Article, if we to Time and Circumftances (when fuch a Cafe (hall happen) to deter- 
1 - n — 1 -r .1.- e .c- Li .... n. ~c n 1 mine, and muft be determined by the Wifdom and Strength of the Nation 



underftand fomc of the Gentlemen of the Houfe of Commons aright, 



which the whole Impeachment turns ; and that if \ 



Article, there would be no Reafon to follow us upon the others ; it gives 
vts an Occafion toinlarge a little further upon this Point. 

My Lords, Non- refiftance in general we do aflert as a Rule; yet we I 
agree there is an Exception implied in that Rule, and that Exception, wc 
fay, was the Cafe of the Revolution. When this general Rule has an Ex- 
ception in it, it niuft be in a Cafe of the utmoft Neceffity implied, and is 



clear of this if ever fuch a Cafe (hould happen, which I hope never Will more. 



There is indeed one Exception made in one particular Calc in the Bill 
of Rights, where it is enafted, That ‘ if the King or Queen (hall here 
‘ concilcd to the See of Rome , or profefs the Popim Religion, or marry : 

‘ Pupift, then fuch Perfon (hall be excluded to inherit the Crown, or have 
‘ Regal Power in the Realm, and that the People (hall be abfolved of their 
‘ Allegiance ’ Aud this I take to be the lirll dated and determined Excep 



not exprefled, dated, or determined in any Law or Aft of Parliament that tion ui this general Rule that ever was made in any Aft of Parliament, 
i 1 — f — -«• ** ,k - Por»u.»i»» ,fi.r.mBnt;An«i I My Lords, We think the Government can fcarcc be juft to itfelf, that 



1 know of, except in the Particular herein after -mentioned. 



My Lords, This Doftrine is agreeable to the Scriptures ; is taught by don’t encourage and command this Obed 
heChurch of England in her Homilies, Articles and Injunctions ; 'by her is a Rule profitable to all Governments, 



them, fome of them have been named. Wc (hall produce Sermons preached one that comes into a Pulpit. I know not whether it would not be High 



which are allow'd by the Church, aud cftablifii'd by ffivcral Aftsof Par- 
liament. 



This we take to be agreeable to the Laws and Statutes of the Realm, to it? Sure this would be very ftrangc for the Doftor to do : He muft tell 



The Law makes it High Treafon for particular Perfons to refill the S u- 
preme Power. 



The Spencers in Edward the Second's Time aflerted, That if the King can. Is not this to pick Holes in the Duty and Allegiance of the Subjcft, 
did not govern well, the People might remove him, and that by Force; but and would look like the Blind leading the Blind ? 



that was condemn’d by two Acts of Parliament, in E. II. and E. IIJ.’s 
Reign. The Aft of 25 E. III. that famous Aft that has been the Stan- 
dard for Treafon for many Ages, is agreeable to the Doftor’s Aflertion ; 



his Death, and levying War againft him. They have always looked upon fuift, to diftinguifh themfelves out of their Allegiance, 
it, that refilling the King is levying War, it is a compalfingand imagin- Now fo far we apprehend is the whole Sermon of the 



it, that refilling the King is levying War, it is a compalfingand imagin- 
ing the Death of the King ; 1 (hall therefore fay no more on that particu- 
lar Aft of Parliament, but come to later Times.’ 

In the Aft of 12 Car. II. cap. 3c. it is declared. That ‘ it is the un- 



Obcdiencc, this Non-refiftance. This 
nents, let the Nature of them be what 



Bifhopsand Fathers ; and in all Admonitions wc have had from the Bi- they will ; it is for the Peace and Quiet both of Church and St3tc. It 
(hops and Paftors of the Church, from Time to Time. I (hall not name would be wife Work to have the Exception to this Rule dated by every 



before her Majcfty, your Lordlbips, and the Houfe of Commons, on the Treafon in them to do it ; lure I am, it would be a high Crime : And if 
mod folemn Occasions, where this Doftrine has been fully aflerted, even thefc Points arc doubtful or difputablc (as at lead muft be agreed), furc 



them ; ana thereiorc we can c apprenenu ouncivcs to oc wormy 01 tnts nor tnoie mat are uenverea in tne scriptures, ana in tne uoemnes 01 me . 

Reprehcnfion. Wc (hall produce them in Evidence, arid vouch Authori- Church ? Muft he fcarch another Rule than the Scriptures, the Laws and | 



before the Reformation, and in the Infancy of it: The Homilies the Fathers of the Church, have laid down ? Muft he tell the People, that 



the Doftrine of Non-refiftancc of the Supreme Power is the Doftrine of the 
Church of England ? Or muft he limit this Rule, and date the Exceptions 



them Refiftance is unlawful, but there is an Exception to that Rule ; but 
what that Exception is, I muft not tell you, but you muft find it out as you 



My Lords, We think it would be a very ftrangc thing for a Minifterof 
the Gofpcl to diftinguifh in this Cafe ; It would not be allowed him ; it 
would be an Offence for any Preacher to do it. He mull preach the general 



and when there were Breaches made in that Law in Queen Mary's Time, Propofition, he muft inculcate the general Rule, and he muft preach in 
thole Afts were again repeal’d : Now 1 need not repeat, that to refill the the Words that the Laws of God, and of this Land, have delivered it in; 
executive Power, and the Perfon of the King, by that Aft, is compafiing he muft not vary it, to find Meanings 10 help the People, like a good Ca- 



Now fo far we apprehend is the whole Sermon of the Doftor’s to be un- 
derftood, as not rafing the Foundations of the Government, not inciting 
to Rebellion, but preaching Obedience to the Laws of GOD and Man. It 
is a great Misfortune for the Doftor to be reprefented as preaching this 



doubled and fundamental Law of this Kingdom, that neither the Peers Doftrine for the Sake of the Pretender. We think, at lead, it may be a 
of this Realm, nor the Commons, nor both together, in Parliament | Comfort to him, that there is not a Syllable of Proof or Truth in it ; and 



* or out of Parliament, nor the People colleftively or reprefentatively, 

* nor any other Perfons whatfoever, ever had, have, or ought to have, 
‘ any coercive Power over the Perfons of the Kings of this Realm.’ 
Here is a Declaration as full as can be, 1 am fure as. full as the Doftor’s 
Sermon ; and yet this Declaration, I do agree, muft have an Exception 



that, on the contrary, the Doftor difclaims all Right in the Pretender, by 
aliening and acknowledging her Majefty’s Right, and exprefling a pafiion- 



illcrting and acknowledging her Majetly s Right, and exprefling a paffion- 
ite Concern, that her Majcfty is tbcRclift of the Royal Family. 

We have given all the Afiurancc of our Fidelity the Law demands, we 



have taken the Oath of Abjuration, and been always fubmiffivc to her Ma- 



in a Cafe of the utmoft Ncceffity : And I hope there is as much Reafon j jelly, and the Laws of the Nation, given all the Security of our Allegi- 



s in this Act of Parliament. 



ance and Loyalty that the Government required. 



The next Acl is the Corporation Aft, 13 Car. II. in which all theOffi- The Doftor fully declares his Meaning in this Sermon : Does he not all, 
errs of Corporations arc dirt died to fwcar. ‘ That they do believe, that along fubmit to the Government, and pray for the Queen and Govern- 



* it is not lawful, upon anv Pretence whatfoever, to take Arms againft the n-.ent ? He has done it in fevcral Places of his Sermon, particularly in oiV> 

* King.’ Here is as full a Declaration to be made by all the Magift rates of Place, which will carry a great Weight in it. ‘What (fays hc)Ihave thus 



The next is the Militia Aft, 13 and 14 Car. II. and there is the fame | Inference. Hcreisafull Declaration, that what he has done hchasdoneid 
Declaration to be made by every Lord Lieutenant, Deputy Lieutenant, ] Service and Zeal to her Majcfty and the Conftitution in Church and State- 
Officer and Soldier, * That it is not lawful, upon any Pretence whatfo- When there is not thro' the whole Sermon any plain Words to ground 
i , . , n-.j »i... it';-.. > „r.i„. 1 r,,.-k - n n...xx: ...1 — .c i...r. 6 .m.-i 1..— 1.. kv 



Jufticc, there ought to be no Conflruftion of a Man’s Meaning made bf 
Inference. Hcreisafull Declaration, that what he has done nchasdoneirt 



‘ ever, to take Arms againft the King.’ And the Preamble of that Act is fuch a Conflruftion; when there is not the Iraft Proof offer’d, but only bf 
flroii'ser; for in the Preamble of that Aft it is declared, « That both or fuch forced Conftruftions; when different Words are pick’d out from dif** 



i cither of the Houles of Parliament cannot nor lawfully may raife or levy ferent Places> and Words fo diftant are joined together to make up Sell- 
* any War, often five or defenfive, againft his Majcfty, nis Heirs, or law- tences ; and then Arguments framed, and Conclufions drawn from thol« 



*-ful Succeffors.' 

The next Aft is the Aft of Uniformity 13 and 14 Car. II. 



tences ; and then Arguments framed, and Conclufions drawn from thol® 
Sentences to make good the Impeachment, we think it is much too hard, au« 
hope it never will be endured, to pick Part of a Line here, and fix or eight 



The next is tee Aft for S cleft Vcftriss, which injoios all Deans, Par- | Lines after to pick Part of another, and to join the Conclufions of one Sen- 

l tenC* 
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tfi»ccar.*l ihc Beginning of another ; this would be to confound a!! Reafon 
and UmicrtianJ.;. :■ whatfoever. Thlf. wc take not to be a right way of Ren- 
funinj, r.cr 2 propcrKvii 5 cr.ee to maintain an Impeachment, and wc hope 
your I.wrdfhips will therefore acquit the Doctor of this Article. 

Mr. Phipps. V/f Y Lords, I am alfo atugned by your Lordlhips to be one 
of the Connie] for Doctor SawtvtrtU, who* i beg Leave 
to fa' , I cannot yet think to be a Criminal; and, when we have been 
heard, I hopsyqur Lordships will no: think himfuch. 

1 < o admit, as the Calc is dated by the Gentlemen who arcthe Mana- 
gers for the Common*, that it is a Caufa of very gnat Moment, and is 
worthy of your LoitUliip> Derenninatiun, becaulc it title, ye* the greatcll 
Drliberarit n -t being a Lat.ie es c.mfidcrablc in itsConfrqucncestolicr 
M.ijrfty, the Church, and thru Kingdom?, us ever came kfore your 
Lordlhips. And there foie, fince it has been the Doctor's Mhfortune to 
incur the Difplrafurc of the Houle of Commons, und to lie under the 
Weight of an Impeachment by that Great and Honourable Body, it is his 
rrean tl Comfort (next to his being Innocent) that he has the Honour to 
have Vour Lordlhips for his Judges, and the Opportunity of fo publicka 
i Vindication of bis Innocence} for he does not doubt to give your Lorrl- 
Ihips, and all by whom we have the Honour to be heard, full Satisfaction, 
that he is not guilty of any of the Crimes charged upon him in any or ci- 
ther of the Articles. 

fwy Lords, \vc agree with the Managers, that his late Majefty, when 
Prince of Or nug--, did, with an armed force, undertakes glorious Kntcr- 
I prize for delivering the Kingdom from Ropery and Slavery. We admit, 
that divers Subjects well afledied to their Country joined with andaihlkd 
him in that Enterprise ; and that the Enterprise being crowned with Suc- 
ccls, the late happy Revolution teak Effect, and was Ellablilhcd. Wc 
alfo admit, that the bleffed Cor.fequences of the Revolution arc the En- 
joyment of our Religion and Laws, the Prcfcrvation of her Majefly’s Per- 
lo n, the many Advantages r, riling by her Majelly's wife and glorious Ad- 
minilt ration, the Profpcil of Happmefs to future Ages by the Settlement 
of the SucccfEon, and the Union of the two Kingdoms. * 

But there are ether Matters fuggefled in the Preamble, in which wc 
differ with ihc Gentlemen of th*. Houl'c of Commons ; for it is therein id- 
led gtd, ‘.That Dodlor Snchcytrtl! prcaelicdand publi/hcd his two Sermons, 

4 with a malicious sr.d fedttious Intention to undermine the Government 
4 and Protcibnt SucceiTton, to defame her Majelly's Adminiftratic.n, to 

* Afpcifc the Memory of his late Me jelly, and Produce and condemn the 

* Revolution, to Arraign the Refutation of both Houles of Parliament, to 

* create Jcoloufics and Divifions among her Majcffy's Subjects, and to in- 
‘ cite them to Sedition and Rebellion.' And all tliis wc totally deny. 

The Off. nets charged upon the Doclnr arc of a verv high and heinous 
Nature, and the greater rite Crimes arc with which z Man is charged, the 
clearer find plainer ought the Evidence to be to maintain and make good 
that Charge. And to make the Dodtor a Criminal within thefe Articles, 
every Branch of the Articles mult be proved as th- y are laid. It mull be 
proved that he preach'd and publifh'd thefe Sermons with fuch wicked, 
malicious and fciiitious Intention, as is alletlged in the Preamble ; and the 
Proof ought to be plain and positive; for the Laws of England have fo 
guarded the Perfons and Properties of the Subjects, that their Lives, Li- 
berties, or Elfotcs cannot be fubjcift to Forfeiture, or Rcllraint, by un- 
certain or conjectural Evidence, by (train'd or unnatural Inferences, In- 
sinuations, or Innuendo’s. And altho’ I could cite many Authorities and 
D terminations in the Courts of fVefttnirjlcr-Had, wherein the Judges 
have express'd ihcirDillikeand Uctellation of convi&ing Men of Ofienccs, 
citlicr Capital or Criminal, by Innuendo's or Inferences ; yet I forbear to 
trouble your Lordflsips with any of them, becaufe J have an Authority 
Superior to them all to warrant what I have faid, and that is the Determi- 
nation and kelolution of your Lordlhips iu Sir Samuel Barnard /Ion's Cafe, 
■which having been read by Sir Simon Hunourt, I lot bear to trouble your 
Lordlhips with a Repetition of it. 

The next thing therefore to be conftdcrcd is. Whether the Sermons 
■were preached with fuch malicious and feditious Intention as is aliened in 
the Preamble, end if there bcfuch plain, diredf.and pofitivc Proof, as is by 
your Lordlhips Determination, in Sir Samuil Barruerdij ten's Cafe, decla- 
red to be neccflary. 

But before I come to fpesk to any particular Article, 1 beg Leave toob- 
ftrvc fo me thing, which though i: hath not been made a particular Charge 
pgainft the Doctor in any one Article, yet it has been urged and inftnunted 
aitr.oft by every one of the Managers of the Huufe of Commons to inforcc 
every Article, and that is. Tit XI tuttuith/landing ibt Dedlcr’t Exprtjfssn of 
Loyo Up tt . . g/uent, jit In hur.tien is is hinr in tit Pretender. 

It has been c Heeled, as 1 apprehended (and lbeg Pardon if I am rr.ifta- 
ktul “ That the DoeJar confines his Doctrine of Pouive-Obedicnce and 
“ Nnn-Rt fotance toa ''jure Drvinn King or Queen, and that from thence 
“ it was cr.fy to undcrlland againlt what Queen the Doctor excites the 
“ People to lake up Arms.” 1 ( the Queen, who has an Hereditary Right, 
and alfo a Right confirmed and cftablilhcd by A& of Parliament, cannot be 
fuid * o be a Jin Divine Queen, I do not know who can. 1 did not think, 
that the Doctor, who alkrtsthe Hereditary Right of the Queen, could be 
charg'd with mi Intention to bringin the Pretender. I am in your Lord- 
fhips Judgment, whether the denying her Malt fly's Hereditary Right be 
not to*: molt likely way to bring- him in : Fori fubir.it ro your Lordlhips, 
wln-ilitr the denying the Hereditary Right of the Queen, be nottofuppol'c 
an Hereditary Right in fomebody rife ; and whether that docs not leave a 
Way open (when the Queen’s Enemies are ftrong enough) to bring in that 
Permit in whom the Hereditary Right is fuppnfcd. 

It is aflertcJ, “ That the Dodor’s pretended Z:al is for her Majefty, 
“ but his real Zeal is for the Pretender : It is hard to Cry a Man means 
“ contrary to what be fpcaks ; and tltat, though lie declares that the Safety, 
“ Rights 2nd Eltabli/hmenc of her Maiefty’s Government, with thole 

of tire Church, arc the things which he locamclHy contends for, and arc 
“ Ins r r.lyAim and Intention ; antltht'’ he prays that God will preferve 
“her Majefty for the Comfort and Support of the Church and Nation, 
‘‘ vet it is fuggeftrd that his chief Aim and Detain is to dethrone her M?. 
"Jelly, to fettlic Crown upon the Head of the Pretender, and toeftabliih 
“ Popery, or at leal: a Church independent on t> c State. And altho* be 
“ preaches up Kaffirs Obedience and Non- Reiil'rance under her Msiefty’s 



and Mifdcmeanors. (722 ) 

“ I’J'PPy Adnumfinuicn, yet It is objrSed lie flit? up the People to Rt t-. |- 
“ lion, and roe-jus Non-Reftftance and PatSvc Obedience to the Gentle- 
“ man n n the otiwrSid.: of tb ; Waur.” 

I do agree tS*i lc Things hav< been -reged with great Ingenuity ; but what 
Proof, what Evidence is thereof any of thefe Mutters thus fug jetted ? 

my Lor-s, by the Lav.* of Ene.nl Men arc not lobe harangued out 
of their Lives, i-ibeni:: or Efbtc; , bur. ss I have cbfcrvcd, tt'muft be 
plant and pufitive Pioof alone Urn can fobj-.-a them to a Forfeiture : And 
1 fubmit to your LordAms, where a Man adirais 2 Thing in his Sermon, 
if an Avermvnt by any Body dte that he means quire the contrary, be a 
fumcient Evidence to conv irta Maa of High Crimes and MifdraKamri ? 

There is another Matter which I confrb puta me under a great Diffi- 
culty, to determine which way to apply our Defence to the Hril Article ; 
and that is, die dilte.ci.t ConllruHion which theGentlcntcn of the Houle 
of Commons have made of that Part of the Doctor's Sermon, on which 
the first Article is founded. The Gentlemen that to tar Gift Arti- 
cle (if I apprehend them right) tfBnn, “ That the boiler affitrts nn im- 
“ limited Obedience, and the utter Illegality of Refinance to theQiic. n, 

“ as the Supreme Executive Power, and that fuch an Aftertion was a Re- 
“ lleibion upon the Revolution, which was brought about by the Rcliit* 

“ mice chat was given to the late King Jan u:." And all dteir Argument, 
on the fir It Article were grounded on this ASertion. But 3 very learned 
Gentleman,^ who fpoke Yefterday to the fourth Article, was pleafcj to 
objed, “ That thu’ the Doctor tiller tel the uller Illegality of itefiftance 
“ to die Supreme Power, yet he had no where aliened the utter Illegality 
“ of Refiftance to the Queen, thereby leaving himlclf at Liberty to refits 
“ the Queen, and bring in ihc Pretender." 

Now the Qyieflion is Which of thefe C011 ll ructions wc mull believe ? 
If the Conduction m i.!e by the Gentlemen who fpokc to the fi li Article 
be true, then the Doctor has taken that Care of her Majefty *s Peifon 
which he ought, by aliening the utter Illegality o: Refilling Her, and hath 
not left himlclf at Liberty to take up Anns againll her Majefty to brinr* in 
the Pretender } and fo the great Objuftion made agaiutc the Doctor by = ihe 
learned Gcntknun who fpofcc to the fourth ArrieF fall-. But if his Cm- 
ftruclion prevails, there is no R: (lcSion on the Revolution, snd the tuft 
Article falls to the Grouud; for the reflecting on the Revolution can Ire 
only by affei ring the Illegality of Refiftancc to the Queen, as the Supreme 
Executive Power ; beeaule the Rcfift.mce which brought about die ltavo- 
mtion was mark to the late King Jama only, and not ..g. inft the Legilla • 
turc : But whichlbcvcr of thefe Ucntionrh your l.oidfihps (hail be of 
Cdpinioii is in the iRight, I beg Leave to fry, that this may certa'n'y be 
concluded and inferred, That the Conduction of that Sentence mult he 
very doubtful, in which fuch learned Men differ, and consequently can- 
not be a Charge fuffieicn: and certain enough to ground a Conviction for 
High Crimes ami M il'deme nnors. Thclc Matters being fubuiiittd to your 
Lordfliips Judgment, I conic next to confider the Articles them fcl ves, 
and lhall humbly piopol'e to your Lordlhips Confidcration what I have to 
offer in Anfwer to them, and lhall take Notice of die (i-vcral Branches of 
the refpcdlive^Articies, which the Doctor mentions in his Anfwer to them. 

As to the firft Branch of the full Article, which charges, tin- De&or 
docs Suggejl and Maintain, Tout the ntceJJarj Me .tu ujid t« bring, tin ut tin hap- 
py RtviJurien were Odious and Uij f:fa!.ii ; die Dorfer denies there are 
any fuch Expreffions in his Sermon at St. Paul’s : And I beg Leave to fay, 
that there is not one Paragraph or Sentence in his Sermon that can fup- 
port this Charge ; the NccyOary Means u fed to bring about the Revolu- 
tion not being once mentioned in his Sermon ; and therefore I .ufirlt doubt- 
ed whether IlwJ the right Sermon; tor 1 coulJ no more find that .S.ritence 
in the Doctor’s Sermon at St. Paul's, than one of the learned Managers 
could find a Text of Scripture, quoted by the DotSfor, in his Biblef 

One of the Gentlemen who ipoke to this Article, was plcafcd to admit, 
that the Words charged in this Parc of the Article arc not in the Doctor's 
Sermon, but faid there arc Words that arc tan 1 qm>u»t ; fo that this Branch 
is to be proved by Innuendo’s, and yet they have not been plea fed to let 
us know what thofc Words are which do amount to the fame Si.niiiica- 
tion ; and we deny there 3 re any fuch Words. 

The laft Part of the firft Article (for I Audi confider that next, becaufe 
it relates ro the Revolution) charges, that the Doctor dues Su^rft and 
Maintain, that t» impute R/Jiftanec to the Re.tdutm, is fa caji Bhtj Znd Odi- 
ous Qilauts upsn bis Majifty and tie ReVs/utior.. In Anfwer to which I muff 
beg Leave to take Notice, that the Words of the Sermon are here tranl- 
pos’d and mifplac’d : for :he Dc£tcr does not fay, that to impute Refftanu 
to lift Rfnbrttm is ts m/t bhei arJ odious Colson up at his AJujifo ,rd the 
Rrvelutim j but he fays, that ts urge tbs Rnolution is jnftifl the Dofirine of 
Dethroning and Mirderiug of Printer, is to cetfi Slash ar.dOiTrtut Odours on Ms 
Mai fly and tie Revolution ; for the Doctor in Page 1 1. fays, that “ the New 
“ Preachers and New Politicians pretend to have 3 Power to caned thrir 
“ Allcgiaucc at picafurc, to call their Sovereign to .11 Atc-eint for Ih-n 
“ T reafon, to Dethrone and Murder him for Ciin.inal, as thev did tire 
“ Royal Martyr by a Judiciary Sentence ; and that to juft if;,- this Doctrine, 
“ they urge the Revolution of this Day But (bp he) Vet art the grset- 
cjtEr.ST.ies of that, nrJhh jate Myfty, and tb- ft un-rutefa! far the Deli- 
verance. who endeavour to cajt fuch Blu.k and Odious Ctlsuri upon both ; fo thac 
what he fays is no more than that to juftify the calling the Sovereign to an 
Account for High Treafon, and the Dethroning and Murdering of him, 
by the Revolution, is to call Black and Odious Colours upon both. And 
is there any Body that has any Refpeit for (he glorious and happy Revo- 
lution, that has any Regard for the Prcfcrvation of our Conlliiuiion can 
fay lefs ! Can there be a greater Reflection on the Revolution, than to 
urge That in Vindication of the Rebellion infor:y-<me, as if the Calc, 
were alike ? 

I humbly fubmit it to your Lordlhips, if there be any thing in his Srr- 
mon that can be conftrued to reflect on the Revolution, if the Words be 
taken according* n> the Natural and Genuine Senfe of them; nor can it 
be thought the Doefor would call the lealt Reflection upon it : Can it be 
imagined, that he who is a Member of Magslahn Collegein <Mord, Ihreild 
fo fonn forget the Attempts that were made on their Liberties, anJ would 
reflect on the Revolution, by which not onlyhc end the reftof the Fellows 
of that College, but all (lie Colleges in both the Univerfitics, nay, all hcr 
Majeftv'sProtcftant SubjcdlSj nowenjoy their Rcligion,Righ;sand L 1 be rt irs 3 
4 Z ‘ “ Thac 
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That he who is a Church of England-Wan fliould Calumniate the R 2- | 
volution, by which the belt Eftabliflitd Church in the World isprciervcd 
from Popiflj Supcrftition and Idolatry : That he who contends fexurnefty 
for the Prcfcrvation of our Conftitution, lhould caft Black and Odious 
Colours on that, by which alone the Succdfion is fettled arid TicurrJ in 
the Proteftant Line, and her Majefty is now Lawfully and- Rightfully ; 
feared on the Throne of her Royal Anceftors ; on which the Doftxr 
prays, and 1 hope we all join with him, that Jht may Lr:g ansrrtit f:r the 
Support and C:mf rt f this Chord ar.d Nation. No, my Lords, it is not the 
'Revolution in t688,butlhc Revolutioniu 1648, that heen.k-jvotirsin blacken, 
and the Principles by which that was brought to pafs, thofc Principles 
which made Rebellious Subjects take up Armsagainnoncol’ldicbcft Princes 
that ever fwayed the Sceptres of theft Kingdoms'; thofc Principles which 
brought that Pious Martyr to the Block, banifhed the Royal Family, and lit 
an Ulurper upon the Throne; tins is the Dethroning, this ts the Murder- 
ing which he means : And can any Colours be too Black, any - Colours too 
Odious for fuch Crimes ? No doubt, my Lords, they cannot -, and there- 
fore, inftcad of chargin? the Doctor with reflecting on the late happy Re- 
volution, I hope your Lordlhips will be of Opinion he vindicates it in the 
highefl Degree, when he difttnguiflu-th it from that ill 1648, and Ibcws 
what a wide Diflirence there is between them. 

As to that Part of the fir fl Article which fays, 7b.it hit Inte Mayfly, in 
his Declaration , iif claimed the lecjl Imputation of Rtjilhir.ee: If the Doctor 
had not explained himfclf, it is humbly fubmitted how f.ir he is juftihed 
by his Majefty’s Declaration. The Declaration fays. IVe have thought ft: 
logo ever ts England, mul to tarry with us a Font fiffuient, by the Rltjjlg ;f 
God , to dtftnd us from she Ftolcnet tf evil CtunfcUors ; and that bit Expedition 
it intended fsr no other Drftgn but to have a free and lawful Parliament : So 
that this 'Expedition was to have a free Parliament, and his Forces were 
to defend him from the Violence of Evil Counfellors, in carrying on that 
glorious D dig n ; and when the late King fames Abdicated the Govern- 
ment, what Refiftance was it to l'upply the Vacancy, by fettling hislate 
Majeftv on the Throne ? 

In Conflrufiion of Words and Sentences, if any Part be ambiguous, and 
may be taken in a double Senfe, it ought in Favour of Life and Liberty to 
be taken in the beft Senfe. But the Author declares what his Scnfc is, wh.it 
he means by it j there it cannot be taken in any oilier Scnfc than that : 
And this is the Doftor’s Cafe : for he fliews, both in his Sermon, and by a 
Note printed at the Bottom of the Page, that by Refinance he means fuch 
Refiftance as tended to a Conqucft : And is he not juftified in that by his 
Majefty’s Declaration, wherein he difowns the wicked Attempt of Con- 
qucft ? And by the Vote of both Houfcs of Parliament, who fo highly 
refented the Defign of making that Expedition a Conqucft, that they or- 
dered a Pamphlet, which attempted to prove it fuch, to be Burnt by the 
Common Hangman ? 

And therefore, if the gcncralWords would have carried -fuch a Reflection, 
yet the Claufe which explains it, being primed with it, prevents fuch a 
Conftruftion ; for there is no Reafon to apprehend any Danger from the 
Poifon, when the Antidote is adminiftcred at the fame Time. Thus, my 
Lords, I take it, 1 have anfwcred every Branch of this Article, and Ihcwn, 
that there are not any Expreffions in the Sermon that can Warrant or Sup- 
port any Part of it : But, from what I obferved from the Gentlemen who 
are the Managers, and fpoke to this Article, the great Foundation and 
Strcfs upon which this Article depends, is in the Sentence in Page 1 1. of 
the Doctor’s Sermoh,-where be fays, The Grand Security of cur Government, 
and the very Pilar upon which it funds, is founded upon ii/jleady Belief of the 
Subjells Obligation to on ahfolute and unconditional Obedience to the Supreme 
jP river in all things lawful, and the utter [Regality of Rejtp.ar.ee upon any Pre- 
tence svhtrtfoei'er. But I take it, the Charge in this Article can never be fup- 
ported by any Words in this Sentence ; for it is Evident, that the abfolute 
and unconditional Obedience, which he faysSubjecto are obliged to, is to 
the Supreme Power in all things lawful ; and the utter Illegality of Rc- 
'.jiftancc upon any Pretence whntfocvcr, (being in one and the fame Sen- 
tence), mufi be intended to bcof the Supreme Power in all Things lawful ; 
fo that it is no more than if he had faid,’Tis utterly Illegal, uponany Ac- 
count whatfoever, to refill the Supreme Power in Things lawful. Can any 
Aphoril'm be truer than this, viz. That where the Thing commanded by the 
Supreme Power is lawful, the Refftanct given to it mnji be unlawful ? And 
thisris all the Doctor hath affmed in this Paragraph. 

If I may have Leave to cite a foreign Authpr, Pujfendorf fays, The Su- 
preme Power is that in which the Lcgiflature is veiled ; for he fays. Human 
■Laws are the Decrees tf the Supreme Power, concerning Matters to he obferved 
by the Suljifli for the Good of the State. And one of the learned Managers, 
who fpoke to this Article, admits it to be fo. And then the Doctor's Af- 
fection is, That the Security of our Government, and the very Pillar on 
which it Hands, is founded upon thefteady Belief of the SubjeiftsObligation 
to sn Ablblute and Unconditional Obedience to the Laws made by the 
Queen, Lords and Commons, in Parliament aficmbled, and the utter 
Illegality of Rcfiftingfuch Laws on any Pretence whatfoever. Ami if this 
be not fo univerfal a Truth, as not to admit any Exception, is humbly fub- 
mitted to your Lordfhips : And this is an Anfwer to all that hath been faid 
againft us on the ftrft Article. For all the Gentlemen have founded their 
Difcourfc on a Suppofltion, that the Doctor preached up an AbfoluteUn- 
■conditional Obedience to, and the utter Illegality of, Refiftance of the 
Queen ; whereas he preaches up the Illegality of Refilling the Supreme 
Power, and that in all Thing's lawful. 

Suppofc it could be collc&cd, that by the Supreme Power the Doctor 
meant the Supreme Executive Power, which is the Queen ; yet the Doctor 
cannot be thought by this to reflcift on the Revolution, or to condemn 
that Oppofition given to King fames. 

For can it be imagined, that he condemns the Oppofition given to that 
Prince in the Difpenfmg Power, in committing the Bilhops, depriving 
JVIen of their Freeholds and Liberties, by Eccleftaftical and other unlawful 
Cotnmiflious, and endeavouring to eftahlifll Popery, by introducing a fo- 
reign Power ? I fey. Can it be imagined the Di.-Qor condemns th.u Oppo- 
fition, when he urges the Illegality cT Refiftance to the Supreme Power in all 
Things lawful ? If thofc Proceedings of King James were lawful, then the 
Doctor condemns the Oppofition given to them ; hut thofc Proceedings 
being Illegal, -the Oppofitmu K ivcn to them is nowhere condemn’d by the 
Do«or, nor bath this Paragraph iri hi- Sermon any Relation to it. 
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To carry this vet further ; fuppofc that the urgmg the Illegality of Re- 
fiftar.c-- on. ny Pre'-rurc whatfoever bad been a Subitonive Oi.i to, and iuJ 
no Relation to, of Dcpendaiice upon, any other Cl-mfc or Sentence ; or 
fuppofc fuch a general After 5 ion can be colkctol from tr.y Pan <jf the 
Doctor's Sernxj.i, vet it mull be take n only for 3 general Prop ;fir. jn ; A -.1 
if fuch general Projiolitirms arc true in the Geur.-al, swl to a Common la- 
tent, tho' they are fubject to particular Exceptions, yet u n fubutoie.l, 
whether the Doctor is not well warranted in aliening loch « general Pfo- 

E ifitiou, without mentioning the particular Except;. m ? Fur a;) grn 
u1-t have Except; nns , and y« the Pcrfon that cites them, leidomo* ne- 
ver mentions the Exceptions; for whenever fuch general Propulitiom. arc 
urged, the Exception:, are always under Hood :;r.d implii d. And there was 
lets Reafon-to meution the Exception in this Cali-, bccaufc it is lo UiUVtrr* 
fully known : It bad the Concurrence of the whole Nation, uni was fo 
often cftjbliftidd and approved by th: Lcgifla. ure. 

And rhe Doctor intirely concurs with the Gentlemen of the Houfe of j 
Commons, that the Revolution is an Excepiimi; af.d is not Advcrftry to 
one of the learned Managers, who was pic tf.d to admit, is was she only 1 
Exception from t his general Rule. And 1 fabmic to your Lordlhipe, if the 
naming that Exception would not he a greater kviiedion on the Ivc vo- 
lution, than the Prcachin;: that Doctrine in general Terms, wiilmui i..;.nmg 
it; for to name it now, (tin - the Revolution, would be to fuppofc, rhet it 
was not implied and umlcrfttwd as an Exception on: of that general Pre>- 
polition, before the Revolution ; and then the Exception is r- be war- 
ranted by the Revolution ; .which is to infer, that no RcGit-iic - was law- j 
ful ’till the Revolutions Whereas we fay, that fuch an cxtrai.rJ,E4i y Letr. 
as that of the Revolution, was always implied as an Exception cut of that 
general Doctrine, Hnd lb the Doc, trine jultifics the Revolution. 

And therefore, the Doctor urging litis Doctrine of Non-Rffi ll.mce in fuch 
general 1'crms,as all othci general J’ropofitious ;ltc ufuaiiy urged, it is bum- j 

bly fubmitted, whether he can fortius be efteciti’d guilty of High Crimes 
and Mifdcmeanors l efpecially fiiice this very Doctunc hath beca alSrin’d { 
in fuch general Terms, bylcarntd Men in all Ages, by t.u: Church, and by 
the Legiflaturc ; of which I’ll beg Leave to give fame few Inftances. 

When the Duke of Monmouth war. to be executed, his prefent Grace the 
Archbifltop of Canterbury, tlpc prefent Lord Bilhop <>f Bath and I Ft s, the ’ 
then Billtojis of Ely and Bath and l fill., were appointed by ttieJCing to 
attend his Grace. "Fhey prefs’d him tn malic a particular Cotifilfion of his 
Crime, and to acknowledge himfclf guilty of Rubeliiou : His AufweF 
was. He died a Proteflartt of the Church of England. They replied, iWy 
Lard, If yon be of the Church of England, you imjl acknowledge the Dears' no 
of Non-Rtjjlame to be true. 

Archhiuop Tdlotfon. in his lycttcr writ tn mv Lord Ruff!. July 20, 
1683. offers thefe-Coafidorations concerning the Pomt of R.diitaucc. “ ( t.) 

“ That theChriftian Religion doth plainly forbid the Reftfting of Autlio- 
“ rity. (2.) That in the lame Law wbi- h eftablifhes our Religion, it is 
“ declared. It is not lawful u;wn' any Pretence whatlocvcr to uic up 
“ Arms againft the King.” 

Bifhop Saunderfon, in his Works, P.tg. 522. fays. No Co'-jufJure if 
Circumjlances whaljbcver , can mate that Exptdir > t ta be done at ant Time, t’xit 
is of itfitf \ and in the Kind, units ■■. ful. For a Man >s take up J. ms ( offnfso* 
or defer pvt) agaitsjl a lawful Sovereign, being a Using ta its Nut sir, Jut. ply , 
and dc rota gcncrc unlawful, may net be done by any Aian, a: any 'Tim:, ist 
any Cafe, upon any Colour or Pr. to nee whatfoever. 

Thus your Lordihips obferve, how much higher thefe great and learned J 
Men carried this Doctrine, than Doctor Saehevtr. II hath done in hi:. Scr- j 
mon. And Multitudes of inllanccs there arc, which fr.civ, that it hath J 
been the concurrent and univerfal Opinion of all the lrunud Melt of our I 
Church, in all Ages, that Refiftance of the Sovereign Power i- not lav, ful I 
upon any Pretence whatfoever. Arid what Punitnmcnt, wh it Ccnfurcs | 
have been inflicted upon, nay, what Fault has been round with any of 
them to this Day? One of the learned Gentlemen, to inforccthcLcgJ.iy | 
of Refiftance, was pleated to urge the original Contrail:, as the Foundation 1 
of the Prerogative of the Crown, and the Liberties of the People ; and to j 
afl'ert, that if the Supreme Executive Power invaded the Rights of the j 
People, the Contract was diftblv’d, and the People difchan>.\l from thnr 
Allegiance. 1 will not be pofttive, as to llic very Words, but 1 take this | 
to be the Purport of them. 

When the original Contract was made, that learned Gentleman did 
not think lit to inform us. Was it before Mognu Chrsrta ? li lo, why not 
compriz’d in it? All the Liberties the Subjects then laid f l.um to, being 
included in that ACl ; and ’tismuch, a Thing of chat Mom.ii it, an ‘ which 
was the Source and Spring of all their Libcrticr, fhoulu not be k> much 
as mentioned in it. I never me: with it in any of our Law book-, in my 

little Experience. 1 never heard it urg'd in any Court before. Was it 

before the Statute of 25 Edw. 111 .? I never knew it pleaded to any Indict- 
ment for High T reafon, nor objected tn enervate or take off the Force of 
that Stature : AnJ our Law Boots being iilrr.t iit it, I think it is too tender 
a Point for tts, who arc no Members of any Part of the .Lcgiflature, to med- 
dle with. And therefore, 'till the Lcgiflature have ded.ur’d what the ori- 
ginal Cotilnuil is, and determin’d what Act of the Supreme Executive 
Power fhali amount to a Diftblutron of that original Coa tract, c .:4 dil- 
ebarge the Subiects from their Allegiance ; I muu beg Pardon, if I think, 
that as to Refiftance in general, the Law Hands ltill u;xiii the Fo.-t of ihe 
25th of Edward III. and thut all Refibance, except in the Calc o! the Re- , 
volution, is ftill Treafon within that Act 

But to give fome further Inftances, in Vindication of the Doctrine of 
Paflivc Obedience and Noii-Refiftance. ArcuniGiop Ti Hot fin, in his Lv-:- 
ter to the Lord RuJJel, fays. The Ds trim of Non k ■ Hj.tr.. e <■ tL- DoS! r ret 
of all Prst/jaut Churches : 1 may add. it was the Dacbure of t hri't and b'» 
Apoftles : It was the Dodtrlnc m Dwtef » Time ; for it was this Dpctrtfl* 
that rcftrained David from offering Violence to King Saul. ibo‘ that Kin^ 
fought to take away his Life. It was that holy M.tii's Opinion, rh-t r~ 
could not lift up hit Hand again! 4 / the Lord ; .J ointed, and be gtitthf . C*n 
it be done now with greater Innocence than it cauid th'nf Is the Pcrfon 
of die Lord's Anointed now let's Acred than it was then ? Or luvethe 
People now a greater Liberty to refill, than David had then r My Lord-, 
one of the learned Gentlemen faid, that in Rcfpcct .of the Pa.rbifcbR 
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g;„ht, it isaDocirine as old as Adam, and 1 will not pretend ro carry it fifr- and I fubmit, w heller we have not the Authority of your Lcrd&ips on this 
_ vcr y P°»nt ; for in a Sermon preach'd before your Lordfliips tm tile 30th of 

The next Thing therefore to be confide* J, is. Whether this Doe; r me, January, 1 702.br my Lord Btftn.p of Carl, fu, his Lonlflrp express himfetf 
that is of fo great Antiquity, has bad any Alteration, whether it hath been thus : ‘ CJur Foundations, ’tis to ;>„• hnpcJ, arc net fiuken by the Weight of 
preach’d, or urg'd in any other Terms fiucu the Revolution, than it was be- * tbofe many great and extraordinary Revolutions mat have palled upon us. 
lore. Rilhop Bnyri.fi, in a Book call’d Private T- eu^hn upon Religion, ‘ The Aii-vviu- Providtne. CM kajjrequ.ntly r.: lare (and, at fomeoiu* 
p 4 g. J+ 7 * *4fl. 25-.. f-vs, ‘ Upon any f.vming real Default or Defect of ‘ always thought, very gradouilv ) exchang'd uu (J -. -moiv but ifweun- 

* our Sovereign, we are to be more earned in our Prayers .>nd Intcrcdlion * gratefully alter our Notions of to: Divinclflghtof Govcrmiicnt,»ndthrovv 

* fur him ; bur upon no Account to fight or rebel againti him.’ This Book * off our antieitt and primitive Roles of DLc.. .'iuc., we dial Intake an unwor- 

bad IwrMiije.ry’s Royal Lie nee, and wis counrerligncd by a noble Lord, ‘ thy Return for the M. roles we have rccci.vJ.' 1 hope I may have vouf 
eminent for Le.u rung, and her iMajrfly's principal Secretary of State j I Lonifhips Leave to conclude your Lurdthips are 0? the lame Opinion, fiace 
oicati, the Right Honourable the Earl of Sunderland. my Lord Bifhop had your Lord drips Thanks for his Sermon, and vour 

1 beg Leave to cite next a learned Gentleman, whofe Afreflion to the Dcfiie to print it. 1 alfo prefume to offer it t;> your Lnrdlhi-s Con- 
Gavernment, andUnderftanding in Antiquity, Nobody can doubt : 'Tis fidcratian, whether this very Doflrine be not cltablilh’d and in join’d un- 
f)c. Kennel, who in his Sermon preach'd Wore the Houfe of Commons, Ja- der the Obligation of an Oath, by the Legifl.ture, in the Reign of his 
fsary 30, 1705, fays, ‘ This is the true Foundation of that common Axiom, late Majefty, and of her pfdeut Majefty } I mean ir. the Abiuratinn 
‘ The King can do no Wrong j becaufc there is noRight nor Remedy againft Oath, in which Oath there is this Claufc, sirs. * Anri 1 d» fwl-ar that 
« his Royal Perfon.' And in the fame Sermon he fays, ‘It was declarative of ‘ I will bear Faith and true Allegiance to her Majefty, and her will defin'd 
‘pur original Conffitutioitj [which one would think ihould be the original ‘ to tlic utmoft of my Power againff -II traitorous Cuufpiracics whatib- 

* Contract, unkfs the original Contract and the original Conliitution differ) ‘ ever, which (hall be made againft her Perfon, Crown aiul Dignity.' I 

* that our Lcgilkfure upon Occafion of this Day would have it cxprcfs’d, believe it will not be deny’J by any L-.i yer, tU.it taking u.» .tin.- ..gam It 

* lha: by the undoubted ;md fundamental Laws of this Kingdom, neither the her Majefty is High-Treafon, by the Statute of the 25th of LJ to. 111 . 

‘ Peers of this Realm, nor the Commons, nor both together, in Parliament, and therefore the Parliament having injoin’d all Perfons in Office, (f.-. 

* or out of Parliament, nor the People, collectively or reprclintativcly, nor to defend her Majefty r.gainft all traitorous Confpiracics and Attempts, 

‘ any other Perfonswhatfoever, ever hud, have, or oualu to have, any cocr- fhew, that it was the ir Opinion, that the- taking up Arms and reeding hr r 
‘ civc Power over the Perfons of the Kin^s of this Realm.’ And I think it is Majdiy, upon any Pretence whatfoever, is unlawful, becnife whcrcl'o- 
evident, where there can be no coercive Power, there cannot be any Refill- ever Refinance h lawful the Defence muff be unlawful. 

once. This was but in the Year 1705. And was the original Contract found 1 would only beg Leave to add, that the Pumfhmcm in!l idled by our Law 

out lince? If not, then it is plain, the Commons did not think this Doflrine in this World for Refinance, and the Judgment denounc'd again 11 it in the 
to derogate from that Contract, or to reflect upon the Revolution j for the next, fufScieutly evinces the Illegality ol it. 'Puking up Arms and refilling 
Doctor had the Thanks of the Commons for his Sermon,, and their Order agamfl die Queen, by the Statute of the 25th of Ediv. III. is High-Preafon j 
10 print it. _ the Puiiiftimcm of which is to be Drawn, Hang'd and Quarter'd. And in 

1 do mod readily concur with the learned Gentlemen of the Houfe of what Condition they are io be in a tuturc State, Sr. P.,ul informs us -. For he 
Commons, that that Reverend Bench is fill'd with Fathers of the Church, fays, * They that refill Dull receive to thcuU'dves Damnation.’ And furcly 
who are as great .111 Ornament to it for Learning and Piny as any of .h.-ir Nobody will contcft the Truth of that Doctrine, 1 he Breach of which is at- 
1 Predeccffors, ami tire mtji jiejlly famed for their religious Mtderalhm ; and there- tended with fuch difmal Coufcqucnccs. I hope, therefore. Cnee thisDoc- 
1 fore Inflaiicesnf their aliening thisDoibine lince the Revolution, will have trine has been fo upivcrlally preached and approved, the Preaching of it 
the greateft Weight with your Lordfliips, and tend the moll to the Satif? now Otall not be thought to reflect on dn* Revolution, more than it has 
faction of that Honourable Houfe, upon whofe Impeachment the Doctor done hitherto, ftnee her- -Majefty's happy Accellion to the l'ln one , and more 
is-hrought hither. _ than it did in the Reign of his lute Majefty, who was the glorious Inflrumenc 

The Billiop of St. Afapb* in his Sermon on the 30th of January, 16^9, of that happy Revolution. Was 110c his Majelly appriz'd of the ncccflary 
preached before the Lord-Mayor, Pag. 18, fays, ‘ fc is plain, that a bo- Means by which the Revolution was brought about ? Had not his late 
‘ vernment can’t pollrbly fubhff for any Time, where any Kind of Vio- Majefty as tender a Regard for the Honour of die Revolution, as any Body 

* knee is allow’d againft the Magiftratc : Government is at an End, where die can be fuppos’d to have ? Nobody can doubt it : And yet tins Doe- 

i Rulers are expos'd to popular Aifaults.’ trine was preach'd in his Time, in as general Terms as the Doctor has 

TheBifbop of Linda, in his Sermon preach’d before your Lordfhips the preach'd it ; and not only without Objection, but with the Approbation 
30th of January, 1708, Pag. 15, 16, 17, fays, * Where-cver that Supreme of bis Majefty, and both Houles of Parliament. And if all this will not 
» Power and Authority is lodg’d, or in whomsoever it rdidcs, we arc bound vindicate die Doctrine ; yet,. 1 hope, it will at kail excufe the Doctor 

* to pay either an active or paffivc Obedience ; muft either do what it re- from being a Criminal. 

* quires, or fuffer what it inflicts. This is, without Controverfy, the Hand- Can he be a Criminal for preaching that Definite which has been affined 

‘ ing Doflrine of Chriftianiiy, and has been confirm’d by the PraCticcs of by fo many Arebbi/hop?, Bifltops and other eminent Divines, not only with 
‘ the bed Chrillians in all Ages of die Church.’ My Lord Billiop likewife Impunity, but even with the Approbation of both 1 -luuks of Parliament ? 
cites the Words of the Statute of the 12th of Charlti II. which were men- That Doctrine whicli is injoin’d by our Church, ratify’d x confirm’d and 
tinned by Dr. Kennrt ; your Lordfliips were pkafed to thank my Lord iii- cffablifh’d by the Legifiature, and which is the Doctrine of all the Prn- 
ihop for this Sermon, and defired him to print it. leftant Churches in the World, which was the Doctrine of our Saviour 

My Lord ArchbiQmp of York, in his Sennon preached before your Lord- himfclf, and which hath been the Doctrine ever Since Adam, and will 
Ih'ps in 1700, has Hated ibis Doctrine fo fully and clearly, that it in not ca- continue fo -as long as then- i-- a Bible upon Earth r 
pabkoi'thcleaflCoutradidion or Doubt: HisGracc exptrflc* hiinfclf thus: Can a Man be a Criminal for preaching die Doflrine of PaffiveObed:- 

* That there is fuch a SubmifEon due from all Subjects to the Supreme Au- encc and Non-Refillance, tiio’ without Rellriciion and Limitation, while 

1 * thoritv of the Place where they live, as fhall 'do up their Hands from we are fo happy u* to have her Majefty to reign over us, upon whofe Life the 

* oppuung or refilling it by Force, isevident from die very Nature and Ends Welfare ar.J H.ppincfs of lliefe Nation depend, as much ( I hope l may be 

1 of Political Society ; and I dare lay, there is not that Country upon Earth, excus'd if 1 fay morel than die Welfare of any Nation ever diU upon the 

| * | c t the Form of their Government be what it will, fAbfolutc Monarchy, Life of any Prince wh.-.tfoc\cr fir.ee die Foundation of the Work ? And 

« Ariftocracv, or Commonwealth) where this is not a Part of the Conffi- therefore we are lure your Lor Jlhips will not Icflcn her Security ; and the 

* tution. Subjects muft obey Pafiively, where they cannot obey Actively, rather, becaufe it is impuiiiblc, during her Majefty’s Life, any In valient , 

* other.vifc the Government would be precarious, and the publick Peace at or the kail Auemtit fliould be made upon that r.eligion, tlut Liberty and 

1 * the Mercy of every Malccontent ; and a Door would be fet open to all the Property, for die Prefer vation of which flic run lb great a Hazard. 

I * Infurrcdtions, Rebellions, and Treafens in die World. Nor is thisonly This is what I humbly r tier to your Lordlbips, on Behalf of my Ciienr, 

! * a Statc-Docii iuc, but the Doctrine alfo of Jefus Chrift ; and that 3 need- on this Head. And tlio' I have mention’d thcl'c Infl-nces, to Clow in what 

! ♦ faryand indifpenlible one too, as fufficicntly a p peers from thole famous guieralSuifc the Doctrine of P-ffivc-Obediciice has been preached, and due 

« Words of St. Paul, Rom. xiii. 1, 2- which are fo plain that they need -no if the Doctor had afllrtcd it in fuch general Terms, he could be no more a 
« Comment : So that fo Jong as this Text Itands in our Kibics, the Doc- Criminal duu others ; yet it inufl be always undciffooJ, that he dors no: 

* trine ol Non-Reliftancr or Paflivc Obedience muft be of Obligation to ail alien it in fuch v nr: al Terms, but only aifci ts the utter iicgallity of 

* Chriftians.' Refinance to the Supreme Power in all Things lawful. 

Is not this Doflrine confirm’d by our Church in her Homilies, and in- Before I quit this Article, I would take Notice, i: has beenobjefled, that 
join’d to l>e read on certain Days in the Church? Are not tlicfe Homilies al- it is highly, iinpu.p. 1 and luifeafonable for Divines in their Pulpits to med- 
low’d by the Articles ? Arc not the fe Articles eftabliflt'd bv the ijtnof Eiiz. die with Matters •■! this Nature : In Anfwcr to which, 1 would [brlides tlio 
Chap. xiv. : And is not that very Ad confirm'd and made perpetual by die Injunction that :hc Apoftlcs have laid on their Succeflbrs, to put People in 
Afl of Union made in the fifth Year of her Majefty? L i: not likewife rati- Mind of Iv.ing fubjt-t to P:ir.cipai:i. . and Povvirs) humbly oiler to your 
fy’d and cftablifh’d by the Lcsiflature, by ihv Afl of the 12th ol Cbarltt 11 . Lordfliip*Couii.iciai:un, s bold and frditious Paragraph iu a Pamphlet pi iuc- 
<ited in the Sermons of the Hdhop of Linda and Dr. Kttuut ; by the Afl of cd in 1,05, call’d Tbt lit >ua ; which hath this Paragraph, * If the next 
th; 13th of Char let II. ? For that Afl of :hc 1 ^th of Chat Its II. Chap. iv. ‘ Parliament Ihould purfue the Steps of the I aft, die Nation, in uiy Opi- 
obiiges -ill Miniiters, 'S'c. to fubferibe a Declaration: The firll Part whereof ‘ nion, will be lb much neater that Ciift* of lime, when En-liJ), Liberty, 
wasthis, 4 1 A. B. do declare that it is not lawful upon any Pretence what- 4 being brought to the lall Extremity, muft open the Magazine of origi- 
‘ foever to take up Anns againft the King.’ Was not that Declaration to be * nal Power.' The fame .Author, fj'takinj ol the Family of the Sbtaztt, 
fwure to bv all Officers of Corporations. lrytbeCorpoiationAcl; by all Lieu- calls it 4 the Line of ail the World, fam’d far Blood, and that had ravag- 
tenants. Deputy Lieutenants, and ell Officers and Soldier, of the Militia, 4 cd the bell Families of the Kingdom.* And in another Paragraph m 
bv the Militia Afl r And can any Man doubt the Truth of that Doflrine, fays, ‘ In Ihort, if Jurt Divina comes upon the Stage, the Queen has no 
which tiir Legillature has obliged the greatrff Part of the Nation fofokmn- 4 more Title to the Crown than my Lord- Mayor’s A 01 fc: Ail the People 
ly to fiibfcribcand fwcar to? We havccollcfled many more luftances of this 4 are bound by the Laws of God to depofc her .s an Ufurper, and rettore 
Kind, which w will offer to your Lordfliips in the Count of our Evidence. * their rightful and lawful King James 111 .’ If therefore to defame the 
Thus your Lordfhips obit-rye how this Doctrine has been preach’d and whole Line of her Majefty ; to alibi t that the Pretender has an ncreditary 
maintain’d by Archbiihops Billions, and eminent Divines, confirm’d and Right to the Crown ;’if telling the People, if they Jo no: like the Par- 
cflablilh’dby the Church, and by the Legiflature: And is this poflrinc al- liamem, they muft have Recourfe to tin: Magazine of original Power, 
tcr’d ; or hath it receiv’d any Diminnticn or Reftriflion by theRevolution? be not founding a Trumpet td Rebellion, and do.s net make this Doc- 
I will not prt-lume to fay, but am in yourLordlhips Judgment, on the Con- trine fcafonubk r.nd neceflary to be ’preach’d at this Time, we fubmit 
fidfiaiion of tlu feveral Sermons bcicrc-niention'd, preach’d and publifti'd i: to your Lordfhips. And therefore, 1 humbly hope, that inftcad of 
with the refpective Approbation of both H-nifes of Parliament Cnee the Re- laying a Brand of indelible Infamy on this Doctrine, vour Lordlh;;-., 
volution. 1 bcfcech your Lordfliips, flow many Revolutions have there for the Prefervation of her Majefty, and her SuccefTu;-, and for the 
been in this Kingdom, arid yet this Doflrine always continued rite fame ; fccuring the Peace of the Kingdom, will convey this Doctrine as intire, 

and 
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and in as full Force, down to Pofierity, as it was tranfinitted to ycur Lord- 
Clips by your Noble Progenitors. 

And si to what one ot the Honourable Gentlemen concluded with, •viz. 
Thai vcurLordibips would direct what DoftrinethcMmiftersfhould preach : 

If there be any Doftrinc in the Bible not proper to be preach'd ; if there 
be any Doctrine except that of the Deity, of greater Antiquity than this, 
which commences horn A da at, or is more ufetul or neceiiary tor the Prc- 
fervation of the Government, then we fubnsic this Doftrinc fhould be let 
alone. Upon the whole Matter, I am in your Lordfhip? Judgment, if, 
upon Connderation of what hath been faid, your Lordfhips can be of Opi- 
nion, that the Do£tgr is guilty of the High Crimes aud Mifdemcanors 
contain’d in the firft Article. 

Mr. Dee. "h/T A Y it plotfe your Lord (hips. After fomuch has been ft id, 

^ A and fo well prctTed by the Gentlemen that have gone be- 
fore me, of the Doftrinc of Non-Refifbmce (which is fowtll iftabiifllcd 
by the Opinion of the Fathers of the Church, and founded on the Laws of 
the Land) I fhould think tnyfelf Very unmannerly to fpend your Lordfhips 
Time in repeating it in wurieW onls. 1 beg Leave only to make a few Re- 
marks : Firft, on fomc Generals, and then to add a few Words, and draw 
an Inference or two from one Law that has not yet been taken Notice of. 

My Lords, We readily join with the Gentlemen who managed on Be- 
half of the Houfe of Common?, in defiring your Lordfhips to afiert Funda- 
mentals ; and dc!tre your Lordlhips to conhdcr the antient legal Confuta- 
tion of the Kingdom. This we readily comply with them in, and doubt 
not but your Lordfltips will do it. 

My Lord?, There was fomc Notice taken of the Time and Place where 
this Sermon was preach'd ; and it was laid by one of the Gentlemen, that 
it was an improper Time, bccuufe it was a Doftrinc fit only to be preach'd 
in the Reign of a bad Prince, hut not of a good one. My Lords, indeed 
i am at a Lofs to underftand that : I tfcink, if at anvTimc, it is fcafonable 
when we have fo gracious a Princefs upon the Throne, much rather than 
in the Reign of a Tyrant or Ufurper. 

My Lords, This Doftrine has been made appear to your Lordfhips to 
be confonant to the Laws of God, and the Laws of the Land ; and when 
we have laid before your Lordfhips our Proofs that have been opened, I 
hope your Lordfhips will allow we have proved our Cafe. 

The Gentlemen on the other Side faid, they had proved their Articles : 
But how ? In no other Way than by reading the Sermon, which wc 
hope fhall be permitted to fpcak for itlelf. 

My Lords, It was faid, that the Municipal Laws of the Land fignify no- 
thing only in Times of Peace. What the Meaning of that is, I know not, 
unit Is that the Laws muft be dent in the Time of War ; but the Way to . 
maintain Peace, and to prevent Blood and Wars at Home, is to preferve 
our Laws. 

My Lords, It has been likewifc urg’d as a Maxim, * That there can be 

* no Right, but there inuft he a Remedy to preferve it.' And thereupon 
it was hinted, as if there was fomc fccrct Right veiled in the People to do 
fomething they did not think fit to name. That Saying, My Louis, 1 take 
to be a Maxim in the Law, and to relate only to legal Matters ; and the 
Meaning of it to be. That when any Man has a Property, the fame Law 
that gives Property, gives a Remedy, if the fame be invaded. But 
I never underftood that Maxim to be meant of a Remedy by Force ; and 
I am fure, in moll Cafes, fuch a Remedy is worfc than the Difoafe. 

My Lords, Wc would not be thought (I am fure no Gentleman of our 
Side would be thought ) in the leaft to reflect on the Revolution mentioned 
in the Impeachment ; nor docs any Thing, as we think, that the Doftor 
has faid in his Sermon, in the leaft look that Way. The general Pofition 
of the utter Illegality of refilling the Supreme Power, does (as it has been 
obferv’d already) imply in It a Condition, (which perhaps may extend to I 
fomc other Cafes) and, as wc fay, extends to that of the Revolution. 

One of the Managers infianccd in the fourth Command, which in ge- 
nera! forbids any Work to be done on the Lord's Days; and yet, fays nr, 

__ Works of Neceflitv and Mercy arc allowed to be done on that Day, and 
' arc an implied Exception. The like wc fay of the implied Exception to the 
general Doftrinc laid down hy the Doftor of the Illegality of Refiftance. 

My Lords, Certainly there is no Room to fuppofe any Reflcftion to be 
made on his late M a jelly ; for furcly his Majclty, wanted no Excufe for 
his coining hither ; nor could he be guilty of any Thing that wc properly 
call Refiftance. lit was a Sovereign rrince, and might' do what he thought 
fir. He owed no Allegiance to any one, fo could not he faid to refill, in the 
Scnfe Refiftance bears in the Doftor’s Sermon, which is the Refiftance by 
Subjefts to the Supreme Power. 

MyLords,lnow beg Leave to mention the AftofthcfccondYcarof King 
William and Queen Alary, {milled, ‘ An Aft for a general Pardon by the 
Lit Claufe whereof it is provided, ‘That nothing in that Aft fhall extend 

* to pardon, or difch&rge any one for counfelling or procuring the railing 

* War again ft their Majeftics after the 13th Day of Febmary, 1688, unlefs 

* fuch Pcrfon fhall before the 26th of July take the following Oath.’ Then 
follows the Oath of Allegiance. F rom hence 1 beg Leave to make an I nfc- 
renceortwo : l'irft. That it was the Scnfe of the Legiflaturcat that Time, 
that thofc Perfons that contrived or abetted the railing War againft their 
Majeftics, after they came to the Crown, were guilty of a High Crime, and 
flood in need of a Pardon. So that if any Thing had fhak-n the Doctrine 
of the Illegality of Refiftance, here Refiftance is made as criminal as it was 
before. Secondly, It appears by that Claufe to be thcOpinion of the Legi- 
flaturc, that by the Oath of Allegiance, as it is now framed, this Doftrine 
of the utter Illegality of Refiftance is firmly cftabhlhed. Far, my Lards, 
To wha: Purpofe fhould that Oath be- made the Condition of a Pardon 
for having refitted, unlefs they thought that Oath laid an Obligation on 
the Perfons taking it not to do fo again ? 

My Lords, Thar Conftruft ion which fomeofihe Managers for the Com- 
mons put on the Doctor's Sermon, that this Notion of Non-Rcfiflance 
could only be applied to fomc Body beyond Sea, we think to be very h ud 
and drained : I am fure it don't appear from any Thing the Doctor has 
faid in his Sermon ; but the contrary plainly appears ; for the Doftor doth 
aill-rt her Majclty’* hereditary Right, and ycl doth not refleft on the Revo- 
lution; for though he (peaks of her Majcfty’s hereditary Right, he does 
cot any where fay, that ftie has no other than an hereditary Right in her. 
And it was owned by one of the Gentlemen that managed for the Houfe 



of Commons, that hi* late Majcfty had a (ingle Right by ihe Act of -etr'.-. 
meat; but that her Maj.-dy a twofold Right, a Elgin according tu La- 
Acl os' Settlement, and an’ Hereditary P.igh: too. 

My Lords, There has been = great deal of Tims fpenr, therefore I ftajj 
only make this one Remark further, that is. That the learned .'. lanag: r : , r 
the Houle of Commons have drawn very many Inference?, by their Skill 
and Ingenuity- from PaJTages in the Doctor's Sermon, "which 1 believe 
none of your Lordfhips can thmk the Doftor ever thought of, when he 
was compofing his Sermon, or delivering it in the Pulp;:. 

Doftor thxd'man.'KJl V Lords, lam 1 Ac wife aftiyiTd Couulel for Dc- 
wt Sackrverell ; but if he iu* 'been i Mv i ntift by 
the learned Managers in hi- p<.>>» r Colours, if he has been fit !. 1.. ■■ your 
LorJfhipsinatruc Lignt.and With hllhMafl: eft, I mull beg L.avc to fay, t hit 
nothing lefs than the Commands of tm; Honourable iloufe could prevail 1 
with any one to appear in his Defence. If he is a M-.vcr of Sedition, and 
an Undermincr of the Proiefr.iat Succcffiui and pielcnr LftxblilUmcnt ; if 
he has fomented deftruftive Divlfions, and cxcit.-d his Fellow-Subjects to | 
Arms and Violence, and ha# taken all Advantages to vent hi? Seditious 1 
Notions in the moftpubiick Martner,I muft numbly think tlutNcbodv would 
dare to open his Mouth in his Behalf in the Face of the Government, and 
before the united I«egsfliluro of the vyli'da Kingdom . I proteft lor ntyfclf, 

I would not doit, and I believe I may fay tlic fame far all the Gentlemen 1 
that have fpoken before mr. 

Mv Lords, the general Part of thefc Articles has been already largely 
fpoken to, and I fhall therefore apply inyfelfdr.ftlv to the firft Article, and 
the firft Branch of that Article, which has been made (he Grounded thl* 
whole Accufation, viz. 4 That he dots fnggeft an ! maintain that the ne- 
‘ ceflary Means ufed to bring about the Into happy Revolution were G<!i- 

* ous and Unjuftifiablc.’ I muft own this i? a t 'harge of a very high Na- 
ture, and has been aggravated to the utmoft by the gu:.i Pauls that the 
Gentlemen of the Honourable Houfe of Commons have taken, and the 
elaborate Speeches that have been made on this Hc.id. 

My Lords, The Jufticc of the Revolution is too plain to need any Vin- 
dication, every one of us is fcnfiblc of the happy E Hefts of it ; anJ there- 
fore for any one to call black ana odious Colours on it, would l>c, as lias 
been truly faid by the honourable Managers, ‘A Ref!.. ‘ion op his Ian; 

‘ Majefty, and muft bring a foul Imputation un berg 
‘ Government;’ which, if the Revolution be Unjuftifiablc, muft be aig 
Ufurpation, and all her Subjefts Rebels. 

My Lords, the Claufe made life of to prove this Part of the Article, ism 
the 1 ith Page of the Sermon at St. Paul's, and hi txen often read ; ‘ The 

* grand Security of our Government, and the v-ry Pillar onwhtch it {lands, 

4 is founded upon the ftcad vBt lief of the Subjefts Obligation’ to an abfotute 
4 and unconditional Obedience to the Supreme Power in all Things law- 
4 ful, and the utter Illegality of Refinance upon any Pretence wliatfo- 
4 ever.’ This, my Lords, is the Ground of the Commons impeachment,- 
bccufe here they lay the Do 'or condemns all R-iiftince, and in that U»s 
Refiftance which was neceflary to he made ufc of at the Revolution. 

Whether what is here laid down be agreeable t > the Doftnnr of the 
Church nf England, is not my Province to deter ..in neither fiull I now 
mif-fpenJ your Lordfhips timr in cftablilhing this Doctrine ; that lias been 
already luffieirntly done, and the Doftor himfclf abundantly vindicated, 
from the Doctrine of St. Paul himfclf, from the ex)>rtTs‘Df»KrVnc of 
the Church of England (et forth in her Homilies, from rite Writings of Bi- 
fltops and Divines dead and living, from the known and repeal'd Law' of , 
the Land, and from the Rcaftmablcnefs of l '.ying down a gen im! Rule with- 
out any Exception. What farther Vindication Can be lucrifirv t Or how 1 
can a g<xxl Subjcft of the Realm, and a true Sou of the k hurc-b. Better I 
make hi? Defence than from the Laws of the one, and the Do Imr vf the ;| 
other ? But becaufc the great Objection has been. That this Doftrine isH 
here laid down without any Limitation or Exception at all, anJ h .g ■ 1 
1 myfelf of a different Proffffion from the Gentlemen (hat he. fp ; ? b.- 1 
I fore me, I fhall takes different Way in Vindication nf tin- , ; 1 

beg Leave to follow the Mctho<l prcfcrib'J by one of the I u ued M -u > 
of the Houfe of Common-.. !: was faid by one c.f die- Lr ... j Ui jnjita- 
litar. My Lords, let him fpcak for himfclf, ar.d then i; will b. i .i; jlThis 
Pafi'agc may not be juftined by the very fame Metho i, that have b< 11 made 
ufc of toaccufe him. If nothing will fatisfy the Gcntleinvi' of the Houfe of 
Commons but an Exception, an Exception rltey (hall have, and that out 
of his own Mouth. It is in the icth Page, and the Beginning of tint very 
Paragraph where the whole Foundation of this Acufation is laid. P.ut 1 
don’t well know whether l may venture to mention it, left it Ihcul J ! ibjrft 
him to a Profecution in the Spiritual Court, or the Cenfurc of bis Dioce- 
I'an ; but if it may help to acquit him from this Impeachment, I will ad- 1 
him to run the Rifquc of any Profecution clfe. there. 

The Claufe is this : 4 But, Secondly, Men may be denominated F„!fe 
4 Brethren, with relation to the State, Government, or Society o- 
4 which they arc Member*. The Conftitutious of moft Governments 
4 differing according to their fever, t! Frames auJ Laws upon which 
4 they are built and founded, ic is impoffibie to lay down any one tiaivtr- 
| 4 fal Rule, as the Scheme and Mcafure of Obedience, that may Square to 
■ 4 every one of them.' 

I My Lords, This is an obferyablc In fiance of this Gentleman's good 
Temper and Moderation; no hing can be faid more like a good Chriflian, 
and a good Subjcft, and a Man of Temper: He is not here for bringing 
all Things to his own Rule, but every Government muft lland tionit its 
own Foundation, and he govern’d according to its own Rules. But be 
goes on; 4 Only this Maxim in general* I pic luinc, may bcethtblifhed for 
‘ theSalcty,Tranquillity, and Support of all Governments, T hat no In- 
4 novation whatfoever fhould be allowed in the Fundamental Conttitution 
4 of any Sure, without a very prefling, nay, unavoidable NcctJIi'y fur it.* 

My Lords, In thefe Words there is a plain Exception nv..l-\ when- 
ever 'the Cafe of an unavoidable Necefjity fhall happen. Nobody will 
deny but that the Revolution was fuch an unavoidable Cafe, and of Ncccfi- 
l*:y, and what can’t be reflsfted on, but with great Satisfaclion and Thanks 
to GOD for bringing it about. But it leems very ftrange that this Exception 
fltould Hand (b very lull and plain in the very Front of that Paragraph from 
w ieh the learned Managers have chiefly drawn this Accufation, and yctne- 
ver be fo much as once uken Notice of by them. PaiThgcs at a much greater 
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pittance have been connected in orJerto Accufe him ; and there can l>e 
c0 Reafon given why the fubfequent Pa flags in the fame Paragraph fboul.l 
n0 t be explained by this ; why, what in the Beginning i> faid of all 
Governments in general, fhould not be extended to that Part where he 
{‘peaks particularly of our own Conftitution. This, no doubt of it, he had 
in bis Thoughts, and will, I hope, Jufficicntly vindicate hint front this 
Charge. 

[ (Sail trouble your Lordfliips no longer on this Head, but only obferve, 
that "he Doctor in his Attfwcr has put himfeff upon his Defence, 1 hat 
this DoSrine is agreeable to the Doclrineof the Church of England anti 
the Laws of the Lund, and we ate teady to ptoducc his Vouchers, and 
dike it evident to your Lordfliips. 



( 73 °) 

Sir Jtftpb Jtiyll. My Lords, The Gen*.; :mca that open’d for the 
Doclcr, were picafed to' mention fotne Homilies, am! o'dter Books, or.e 
■muled, A HtteJTm Define at Erudition for any Cl<rt;!l.-.n Man ; which 
they de fir'd might be read -, and faid. They had colhSdtcd the Paftagcsouc 
of them, in a Paper which they offered to your Lonifhips. We have 
look'd into that Paper, and find trtnfi; out t>! G.. .-ttes, and other Pa- 
per?. We are Willing to let them read the Homilies, and that other Book 
called, T t Erudition ‘f any Cbrijha* Man ; but when they come to the 
othi-rs, we prsy they may produce the Books or Papers thcmfclvcs. 

Mr. Dadd. My Lords, wc (ball obferve it accordingly. 

Mr. Phipps. Wc pray we may begin with the Book "intirled, The Eru- 
dition for any Cbrijlian Alan. 



for High Crimes and Mifclerneanon. 



Sir Simon Harttart. My Lords, If we have not already tired your Lord- 
fliips, there is this wide Difference between the Managers for the Houle of 
Commons and us ; they deftre your Lordfliips to trull tbpm, and to take 
ihvir Words in every thing; we humbly beg your Lordfhtps to taka our 
V.'i«rdi in nothing, but that you will give us. Leave to lay before you the 
Tc tli monies for every thing we have open’d ; but they being very long, 
we humbly fubrhitii to your Lordfliips, whether it will be proper for us 
now to produce them? The Srft Evidence we defire to read is. Sonic 
«odiv and wholefoine Doflrinc contained in the Homilies ; wc have, my 
Lords, for your Lordfliips Eafe, collected them hy a Perfon chat is ready to 
fwear to them. We humbly fubmic it tp your Lordfliips, whether it mall 
be read out of the Writing, or whether the Books chernl'clves ftiall be pro- 
duced ; wc ftiall obferve your Lordihips Commands, and proceed which 
wav you r Lordfliips pleafe. 

Mr. Dodd. My Lards, We ere ready f-j obferve your Lordfliips Di- 
rections in this Matter •. Wc have cbllucled the Paflagcs out of the Homi- 
lies, the Articles, the Sermons, and AM* of Parliament ; anil have e Pcr- 
fqn ready to make Oath that they are- truly coilc&cd. But if there be any 
Objection, we are ready to refer to the Books thcmfelves, and have them 
all here ready to produce. 

Mr. Phipps, if your Lordfliips pleafe, the Witncfs may be fworn. 

(Then Air. Trapp xvat Sworn . ) 

Lord Cbtnuelttr. If you offer any Thing in Evidence, you muff take 
tlie fame Method that the Gentlemen of the Haufe of Commons did ; it 
muft be proved, and than delivered in at the Table, and there read. 

Sir Jofeph Jefoil. My Lords wo have given the Gentlemen that are 
Court le! for the rrifonerno Difturbance in any thing they have find during 
their Dcicnce, lo that wc might come to a Determination at fpeedily its 
puQtble in this Trial ; othsrwilc every body mull ihitflc, -we Ire Re u. n to 
ohjcA to fome Things tliat havt b:-n faid by the Co ; '. That which 
they arc now going to do, is v.v .. .. .. . 1 » —-1. a. rate upon; 

and, according to former Precedents, we deurc to withdiaw,, and wc will 
attend your Lordfliips again prtfcntly. 

Ml. Smith. Yly Lo:-:-, l beg Lc-ivc eti fpcak one Word. , Wc have 
endeavoured th&'.Vveouiielvcs b store v -r Ludfllip;, ztoirdinz to the 
Duty we owe ('■ tits Houle of Comma., .. :i to yu-r Lordth-pf. Wc 
think there is fome thing offered, that i» hi foi u t • itr of. Wc 
don't propufc more, tiian foi die Mini , i • to withdia w to r a few Minutes; 
for wc think wc luve ijrot thing to offer to your Lordihips. 

[.fctofM/Uij tbc Mjn.i-trt withdrew, <tnd then toe Lords adjourned to 
tier tisufeah;-.': : .hod ina fort tints /heir LorJJfiips bring returned, 
and fiats J at ksfste , ind , he Managers icing return, i to the Plate ap- 
poiuieJfor then rJ their l.' >r dJbpiBac ; Proclamation for Siltn.e tail 
mod-, to the St leant at Arm f.] 

Sir Jofeph j‘ijil. M y Lore’;, the Managers withdrew for two Rca- 
fo,v ; ; tlvc oae, to confidcr of fcvcfal Exprefllsits that fell from the C»uh- 
fui -t th - Bar. which we had Reafon to take .Exceptions to; the other win, 
to confldcr of the Evidence they oiler to your Lordfliips. For the fi: . 1 ; 
The Managers arc fo deflrous that no Interruption fliould be given to the 
I Doctor’s Oounlcl in his Defence, that they a: prefent take no notice of it, 
but referve that Matter to be taken notice of at fuch other Time ns they 
fl»H think proper. As to the Second, The Managers hr mg unwilling 
the Doctor thouid be depriv’d of any Thing that his Couofcl can fancy is 
material for his Defence, they arc contents* to let them go on in die Way 
they propofcd ; but, tn fave your LacdJhipi Time, wc admit tire Books, 
Sermons and Pamphlets, to be as they have opin’d them. 

Sir Simon Haraurt. My Lords, We humbly prsy they may be read ; 
bur wc have not open’d the tenth Partof them. 

Mr. Dodd. Wc have collected them, to fave your Lordfliips Time ; 
but we have not open’d them, becaufe we rtlcrv d them to be read. 

Mr. Phippt. My Lords, the Whnefstt fworn. Is that a true Copy of 
what it refers to f 

- Mr. Trapp, i did compare them with the Originals : It is a Tranfcript 
from the Original. 

Mr, P-Appt. Are th?y entire Paragraphs ? 

Mr. T o , • They are molt of them ir.tira Padages. 

Lord C'f-nulhr. 'Gentlemen of the Houle or Commons, do you objc& 
to the Evidence ? 

Sir Jeftph JehjU. Tvo, mv Lords. 

[Then the LORDS adjourned to their Houft a&ove.] 



S slur day* March 4. 1 he Sixth. Day. 

T HE Loris bring feated as ufual, and the Commons in a Committee 
of the whole H-ufir, and the Managers at their Lordfliips Bar; the 
Ufual Proclamations being nlfo made ; 

And Dr. SatbevertU appearing at the Bar : . 

Lord Chancellor. Gentlemen, You who are Counlel for Doctor Sasht- 
verelt vr.nt procrcdinc to your Evidence, and had offered fome Papers 
which you d.- fired to lw read in Evidence ; and the Gentlemen of the Houfe 
of Commons uni agree to let them be read, as you dcfirrd. 

Mr. /)•,/:/. M .'Lords, We prav thofe Papers may be reed. 

M r. Phipps. My Lord?, The Defendant does in bis Answer affert, 
« That the Doctrine of the Illegality of Refifbqcc to the Supreme Power 
“ ut contained in 'lie Homilies, and approval by many of the Divines of 
“ the Church of England:" Wc defire now to hare thcile Homilies, ar.d 
the Sermons of thofe Divines, read. 

VoL. V. 



Ckric rlads the Paper AbJh aH. 

c A Ncceffary Doctrine and Erudition for any Chrifthn Man ; fet fur- 
‘_ther by the King’s Majcfly of England, idc. Anno 34 II. HI.’ 

In the Expofilion of iht Fyftht Comrtandment. 

* And by this Commandment alfo, SubjeiBs be bpundr not 

* to withdraws' their fiid Fealtic, Trouth, Love, and Obe- Ft/.i ij. 

* dicrice towards their Prince, for any Caufe wbatfee-ver it be; 

* ne for any Caufe they may coiilpire againff his Perfon, ne do any Thing 
1 towards the Hindrance or" Hul l thereof, nor of hi* Eflate.’ 

In the Expofilion of the Syxte Commandment. 

* Moreover, no Subjects may draw their Swords again)! j- t / 

' their Prince; tor any Caufe, whatfoever it be.’ 

Mr. Dodd. If your Lordfliips pleafe, that we may now read fevers! 
Puffagcs in the Homilies. 

Cleri reads.] Tie Second Part of the Sermon ‘fOlediatit, Pag. 11c. 

‘ Whereby Chrift taught us plainly, that even (he wicked Rulers have 
£ their Power and Authority from G *>i ; and therefore it is not lawful tor 
‘ tlirir Subjects to withflanu rheni, altho’ they abufe dieir Power. 

4 But nevcirhclefs, in that Calk we may oot in any wife 

* Withliand violently, or rebel againft Rulers, or nuke any IbiJ.p. i8j. 

‘ InfurreiSliun, Sedition or Tumult;, either by Force of 

1 Arms, or other wife, again A the Anointed of the Lord, or any of his 
‘ Officers ; but wc muft in fuch Cafe patiently fuftcr all Wrongs and In- 
‘ juries, referring the Judgment of uur Caufe only to God.* 

The Third Part of the Sermon of Obedience, Page it.;. 

* Yeehave heard before, in this Sermon of good Orfler .and Obedience, 

* inanifcftly prov’d, both by the Scriptures and funniples, fh.it all S uhj els 

* are boon Jen to obey their Magiftrates, and for no Caufe to refill, or 
‘ withliand, or rebel j or make any Sedition againft' them, yea altho’ they 
‘ bt: wicked Men.’ 

F;rJ) Part sf the Sermon againjl tviftl Rebellion , Page 580. 

* What fluid Subjects do then r Shall thfcy ol ;y valiant, flour, wife and 

‘ good Princes ; and contemn, difobey, anJ ui>,l againtl Children !- -.g 

‘ their Princes, or sgaiaft undifctcct and evil Governors? God for bid d 

* For, fir ft. What a perilous Tiling wt-re it to commit ur.to the SubjccU 
‘ the Judgment, which Prince is wife and soiily, and bis Government 
‘ good, and which i* oihcrwife? As thn’ the Foot muft judgcoftlie Head ! 

* An Entcrpiize very heinous, and muft needs breed Ri 'vllion. 

‘ And whereas, indeed, a Rebel is worfis than tire word 
‘ Prince, and Rebellion warfc than the worft Government ll-J.-p. sjo. 

* of the worft Prince that hitherto hath been.’ 

Second Part of toe Sermon againjl wilful Rebellion, Page 600. 

‘ Now, let David anfwer to fuch Demands, as Men defirous of Rebellion 

* do ufe to make ; Shall not we, jdpeciall y being fo good 'vb 11 ss we -.re, 

‘ rife and rebel againtl a Prince hated* of God, and God'. Enemv an.t 
‘ therefore like not to profper cither in War or Peace, but to be hurtful and 

* pernicious to the Commonwealth ? No, faith good am! godly David. 

* Buf fay they, we (hall not rife and rebelag.tiuft to unkind 

4 a Prince, nothing conlidering or regarding our true, faith- nil. 60s. 

« fid 2nd painful Service, or the Safeguaru of our Pofterity ? 

1 No, faith good David. 

* Shall wc not rife and rebel againft our known, mortal, and J:; ^ 

« deadly Enemy, thatfeckoth our Lives? No, faith godly David. ‘ “ 

‘ Sh;il 1 wc nut aflcmblc an Army of fuch good Fellows a? we 

* arc, and by hazarding of our Lives, and the Lives of fuch as JCJ. 

‘ Hull withliand us, and withal hazarding the whole Efface of 

* out Country, remove fo naughty a Prince ? No, faith godly David. 

‘ What fhai! wc then do to an evil, to an unkind Prince, an 

* Enemy to us, hated of God, hurtful to the Commonwealth, Hid. 

4 isc? Lay no violent Hand upon him, faith good David-, but 

* let him live, until God appoint and work his End, either by natur 4 
c Death, or in War, by lawful Enemies, not by traiterous Subjects.* 

4 It King David would make thefe AnfWers, as by his 
c Deeds and Words recorJed in the Holy Scriptures indeed Hid. p $3,. 

4 he doth make, unto all fuch Demands concerning Rc- 
« belling again ft evil Princes, unkind Princes, cruel Princes, Princes that ba 
4 to their good SubjcQs mortal Enemies, Princes that arc out of God’s 
« Favour,' 2nd fo hurtful, or like to be hurtful for the Commonwealth.’ 
Mr. Dodd. If your Lordfliips pleafe now, that wc tr.-.v read the thirty- 
fifth Article of the Church of England, which approves thefe Homilies. 

Mr. Phipps. Wc open’d, that thefe Homilies were approv’d of b- the 
Articles of the Church of England, as containing found and wholcfome 
Doctrine : Wc pray the thirty-fifth Article may be read. 

CUrt reads.] Article the thirty -fifth. Of Homilies. 

4 The Second Book of Homilies, the fever* I Title* whereof we have 
4 joined under this Article, doth contain a godly and wholcfome Doctrine, 

1 and ncccfiary for thefe Times ; as, doth the former Book of Homilies, 
c which were let forth in the Time of Edward the Sixth. And therefore 
C w - juj^e them ro be read in Churches by the Mi 11 Tiers, diligently and 
c di(uncl.!v, that they may be underftanded of the People. The Names of 
‘ the Homilies. 1. Of the right U fe of the Church. 2. Againft Petal nf 
4 Idolatry. 3. Of repairing and keeping clean of Churches. 4. Of 
5 A ‘gotd 
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* good Works; Firft, of Fading. 5. Againft Gluttony and Drunkcn- 
‘ nefs. 6. Againft Excels of Apparel. 7. Of Prayer. &. Of tile Place 
« and Time of Prayer. 9. That Common Prayers and Saciamcnts ought 

* to be mini ft red in a known Tongue. 10. Of the Reverend Eftimation 
‘of God's Word. ji. Of Alms-doing. 12. Of the Nativity of Chrift. 

‘ 13. Of the Pa (Eon of Chrift. 14. Of the Retd rreci ion of Chrift. 15. Of the 

* worthy receiving the Sacrament of the Body and Blood of Chrift. 16. Of 
« the Gifts of the Holy Ghoft. 17. For the Rogation-Days. 18. Of the 
‘ State of Matrimony. 19. Of Repentance. 20. Againft Jdlcnefs. 21. A- 
‘ gainft Rebellion.’ 

Mr. Phipps. By the Statute of 1 3 Eliz. thefe Articles are confirmed : I 
believe the Gentlemen of the Houfc of Commons will allow of it. 

Mr. Dsdd. They are confirmed by tire AS of Uniformity; and \ve 
think wc need not fpend vour Lordfhips Time in reading it. 

Sir J-f. J.kyll. My Lords, wc told them, that we were willing to ad- 
roit all they open’d ; and then we admit this. 

Mr. Dodd. If your Loniihtps pluafe, we will go on with the AbftracL , 
Mr. Phipps. The Gentlemen fay, that they admit us to read what we | 
open’d. Now what we are going to read next, wc did not t pm ; and j 
therefore we fubtnit it to your Lordlhips, whether we fhall read outof the 
Ablirnct, or produce the Book itfelf - 

Sir jif. J.kjit My Lords, W c defire to know what it is they would 
read ? 

Mr. Phipps. It is Bifhop Overall " s Convocation-Book. 

Mr. Du. If your Lordfhips r.leafc, wc fhall produce the Book; be- 
caufc there arc lome broken Pailages collected, and there may be lome Ob- 
jection, if the Book be not piodutcd. 

Mr. Phipps. My Lords, We hope the whole Canon which is mentioned 
in this Book, tho’ it is recited by Parcels, fhall be read. 

C/eit reads.} ‘ And therefore 

Sir Jf. Jekyll. My Lords, They are reading a Paflage out of this Book. 
Wc might object, 1 hat a Printed Book is no Proof of a Canon : and that 
they ought to make a Legal Proof of it. But that which we object, is. 
That they begin in the Middle of a Smtence : Ti: our Lordfhips obferve, 
the Clerk begins with the Words, And therefore. 1 pray, he may read at 
the Beginning of a Sentence. . . 

Mr. Phipps. My Lords, Where the Clerk began, was the Beginning 
of that Canon ; but it being at the End of another Canon, is the Reafon 
that it begins And therefore. 

Cleik reads.]. ‘ And therefore, if Man fhall affirm 
Bi/hop Overall, p. * under Colour of any thing that is in the Scriptures, ci- 
j 07. Ciin. 1. * thcr that the Doctrine of Grace in the N w TeJiament 

4 doth more abolHh the Rulesof Nature, or Moral Law ot God, than it 

* did in the Old ; or, that thro’ Faith the faid Law was not rather efta- 
4 blifhed, than in any fort impeach’d ; or, that becaufe as many as bs- 
4 lieve arc redeem'd, and made free from the Curfe of the Law, they are 
4 therefore exempted, and free from the Obedience of the Law ; or, that 
4 by the Incarnation of our Saviour Chrift, Obedience to the filth Com- 

* mandment, touching Honours due to Parents and Princes, was in any 

* So« impeached, the reft of the Law being eftablifhed ; or that our 6 a- 

* viotr Chrift having undertaken the Fulfilling of the whole Law, (as far 
4 forth, at the I cull, as ever Mankind was bound to have Fulfilled it) 

* came fhort in this one Law, by exempting himfclf from any Obedience 
‘due to the Civil Magi lira tv 9 or, that he, having tied himfclf according 
‘ to the faid Commandment, as well to the Obedience of the Civil Ma- 

* "i Pi rati-, as the Obedience which was due to his Parents, did not, whilik 
« £ e Jiv’d in the World, fulfil the Law wholly concerning them both ; or, 

« that he did any way, or at any Time, encourage theorem, or any other, di- 

* recily or indirectly, to Rebel, for any.Cauf: whatloever, agamft the 

* man Emperor, or any of the Subordinate Magiftxatcs; or, that he did 

* not very willingly, both himfelf pay Tribute to Cetfar, and aJfo advife 
« tl\e Jews fo to do ; or, that when he willed the Jews to j>ajr 1 ribute to 



« fhould be ablc 8 to rclift him ; or, that lie did not utterly and truly con- 

* demn all Devices, Conferences and Refactions whatfoever, cither in 
‘his own A pc.ftles, or in any other Pcrfons, for die ufing of F orcc againft 

* Civil Authority ; or, that it is, or can be more lawful for any private 
« Pcrfons, either of ht. Peter's Culling, or of any other PtofcfEon, todraw 
« their b words againft Authority, though in their rafh Zeal they fhould 
< hold it lawful fo to do,for the Prcfcrvation of Religion, thanit was forSt. 
« p t ur for the Prcfcrvation of his Mailer’s life; or, that by Chrift’s Words 
« above-mentioned, all Subjects (of what fort foever) without Exception, 

* ought not, by the Law of God, toperilh with the Sword, that take and ufe 
« the Sword, for any Cuufc, againft King? and Sovereign Princes, under whom 
« they were born, or under wlmfo Jurifdicifon theyduinhabit; or, that feeing 
c eur Saviour Chrift would not have t haSanarttam to be deftroyed with Fite 
‘from Heaven, altho* they were at that time divided in Religion from the 
‘ Jr.it, and refufed to receive him in Perlbn, it is not to be aferibed to the 
‘ Spirit of Satan for any private Men to attempt by Gunpoudcr, and Fire 
‘ from He'd, to blow up and deftroy their Sovereigns, and the whole State 

* of the Country where they were born ar.d bred, becaufe in their Con- 
« ceits they refuted lome Part of Chrift’s Dodtrme and Government ; or 
« that Chrift did not well, and as the faid Fifth Commandment did re- 
« quire, in fubmitting himfelf as he did to Authority, although he was 

* full fent for with Swords and Staves, as if he had been 

it ate. xsvi. 55. ‘ a Thief, and then afterward carried to Pilate, and by 

* him (albeit he found no Evil in him) condemn’d to 
‘ Death ; or, that by any lJoQrineof Example w hich Chrift ever taught, 
‘ or hath left upon good Record, it can be prey’d La wful to any Subjects, 
< f or an y Caufc of what Nature foever, to decline either the Au- 
c thority and Jurifdidlion of their Sovereign Princes, or of any their lawful 
« J)? pH ties ar.d infer.- Vi.:.,;! rates ruling under them : He doth greatly err 1 . 

Mr- Pn-.p: My Lords, We opened, that from the Time of the Re- 

formation ti. - had been the Doctrine of the Church. We defire to be- 
girt, and f . i. was Archbifhop Crarnner' 5 Opinion : In Strife's Memo- 
Trial of A:c..bfthop Crarnner. 



9 Ann. ( 732 1 

Clerk reads.} ‘The fccond Exhortation is. That . . .... 

4 next unto God you obey your King and Queen w illing- 2ij A 

4 ly and gladly-, without Murmur or Grudging, and not 

* tor Fear of them only, but much more for the Fear of God. Knowi nj - 

* that they be God’s Miniftcrs, appointed by Gad to rule and govern you. 

4 and therefore whofo refilleth them, reiuleth God’s Ordinance.' * 

Mr. Phipps. My Lords, Wc now offer a Declaration of Bifhop Ferrar 
Btfltop Hooper , Bifhop Ctvcrdale, and about nine other Bifhops, which 
is in Fix's Hiftory. 

C^erk reads. ] ‘ Humbly requiring, and in the Bowels ... . 

4 o| our Saviour Jeius Chrift, bcfitchingall that fear God, *' m? ‘ 

4 to behave thcmfclvesas obedient Subjects to the Queen’s IlUwiefs, and 
4 the fu per ior Powers which arc mdained of God, under her; rather 
4 after our Example, to give their Heads to the Block, than in any Poir.* 

* to rebel, or once to Mutter againft the Lord's Anointed.' 

Mr. Dodd. If your Lordfhips plcafe, lie may read the- Names of thofe 
Pcrfons that have fubfcribed it at the End of it. 

Cleri reads.} The 8 :b Day r/May, Ajllto Dom. 155^ 

* The Names of the prifon’d Preachers fubfcrlbing to this Declaration 
‘ Rtberl Menavtn, alias Robert Ferrar, Rowland 7 try '.or, John PhiipttL 
4 John Braifrd, John Wtgome, and Glouc. Epifc fsu , afiu'. John 
4 Hosper. , Edward Crime. John Roger,, Laurence Saunderf, Edmund 

4 Lawrence , J. P. T. M. To thefe Things abovefaid do I Aides 

4 Cover dale, late of Exon, confirm and agree with liicfe nine afflicted Brc- 
‘ thren, being Pri loners, mine own Hand.’ 

Mr. Phipps. My Lords, The next wc olFer is the Opinion of Bifhop 
Jewel', in his Defence of the Apology for the Church of England, iq 
Anfwcr to Mr. Hording. 

Clerk rends.] * Wc teach the People, as St. Paul doth, 

* to be fubjeet to the higher Powers, not only for Fear, , jtu/ 

‘ but alfo for Confciencc. Wc teach them, that who- i • o - 1 ?- 
‘ fo ftriketh with the Swerde by private Authority, fhall. pertfh with the 

* Swerde. If the Prince happen to be wicked, or cruel, or burthenous, 

‘ wc teach them to fiiy with St. Atnhrsft , Arena nsftra funt Prices iu La~ 

* ebrymee : Tears and Prayers be our Weapons' 

Mr. Dodd. My Lords, The next is Mr. Hooker in his Ecclefiaftical 
Polity. 

Clerk reads.] ‘ That Subjection which we owe to _ , ___ . , 

‘ lawful Powers, doth not only import, that we fhould Ur* 1 * 

* be under them by Order of our State, but that we 

‘ fbcw all Submtffion towards them, both by Honour and Obedience. 

‘ He that rcfiftvth them refifteth God. And rcfitud they he, if cither 
‘ the Authority itfelf, which they exercifc, be dcnh -4 ; as by Aua- 
‘ baptilh all fecular J urifdicVions ; or if Refrftance be made but only fu far 

* fotth as doth touch their Pcrfons, which arc inverted with Power; (for 
4 they which faid Ndt/mus hunt regnare, did not utterly exclude Ue :.v nt ; 

‘ nor did they wifh all kind of Government clearly removed, v-hich 

* would not at the firft ha ve David to govern ;) or if that which they do by 
‘ virtue of tin : r Power, namely their Law-, Edicts, Services, or other 
‘ Acts of juiil'difiion, contraty to the hloflctl Apoftlcs molt holy Rule, 

* Obey them who Live the Qverfight of y u, Hcb. xiii. 17. be not luftcred to 
‘ ti.kt- Ktteft, or .('they do take EiFevit, yet is not the Will of God thsre- 

* by latislied neither, as long as that which we do is contcmptuoudv or re- 
‘ pmingly done, becaufe we can do no otln rwife. In liicli fort the Ifraeltrs 
‘in the Deiart obey’d Aiofes ; and were, notv. itll (landing, deltrvsdljf 
‘ plagued for Difobuii nee. The Appftle’s Precept thereiore is, jub- 
‘ j \3 even ft GtePs Sake, be Jubiecl n t fir Fear , but of mere Cm fic.ce, 

1 ki.cwi-.g. that he vehitp rejijlelh them, pur chafe: h to himfelf Condemnation.' 

M. Gen. Stanhope. My Lords, fince Hooker's EccLfiaJlierl Polity is be- 
fore your Lordfhips and they have read that Part, l^>ra/ that from pggt 
444. to the latter End of page 446 may likcwiic.be read. 

Mr. Dodd. We fubmii it to vour Lordfhips, whether it is proper to 
break into our Defence ? or*wfoechc/ the Gontlemcn of the Houfi- of 
Commons will read what they think proper when they come to reply? 
Your Lordthips know the Courfe in ocher Courts is u> give our Evi- 
dence intire. 

Sir J. JekyR. My Lords, the Indulgence of the Managers, to let the 
Doctor's Counfcl go into this Evidence, is very great 9 (tor l Iwjitve fueh 
fort of Evidence was never known before in any Court of Jufticc what- 
foever 5) but furely, as they have called this Wttnefs, for 10 I may term 
the Book they were reading”, we may be at Liberty to crols-vxamiii • tiiac 
Witncfs ; perhaps the Place wc defire to have read, may explain the Paf- 
fages read by them. 

Mr. Phipps. My Lords, We fubmit to it. 

M. Gen. Stanhope. Pray, what Edition is that Book ? 

CLrk. It is printed in J705. 

M. Gen. Stanhope. My Lords, If we fhould be mi (liken in the Edition, 
I hope v. c lhail not be kindred in our Reply from reading thofe Tallages io 
the Edition which f have confultcd. 

Club reads.] ‘ Again, on whom the fame is bellowed F ! 

‘ at Men’s Difcretions, they likewjfc do hoid it by divin - 4 ‘ 

* Right. If God in his revealed Word hath appointed fueh Power ro be, 

* altho’ himfelf extraordinarily beftow it not, but leave the Appointment 
‘ of Pcrfons to Men ; yea, albeit God do neither appoint nor -aingn liis 
4 Perfon ; ncverthelefs when Men have aligned andcftabitlhc .1 b. • h, who doth 
‘ doubt but that fundry Duties and Affairs depending thereupon, jt pr-- 
‘ (bribed by the Word of God, andconfequcntly hy that \c Right to he 
c exerted ? For Example fake, the Power which R mn Emperors had over 

* foreign Provinces, was not a Thing which the Law of God iG: «.vcr 
‘ inftitute; neither was Ttberius Cafar by efpccial CocimifEcii from Heaven 
‘ therewith invefted ; and yet Payment of Tribute unto Crj • . being n;:w 

* made Emperor, is the plain Law of Jefus Chrift unto Lings Ly humuii 

* Right; Honour by very divine Right L due. Man’s Ordinances ..rc many 

* Times 
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* be able to help itfclf, faving when Dominion doth cfc'ieat ; 

‘ p , ‘®o s > therefore, muft be thought upon beforehand, that Power ir. 



4 Times propofol as Grounds in the Statutes of God. And therefore, of 
4 what Kind ibever the Means be whereby Governors are lawfully ad- 

* vanc’d to their States, as we by the Laws of God Hand bound meekly to 
‘ acknowledge them for God’s Lieutenants, and do confcfs their Power 
4 his ; fo by the fame Law they are both authoriz'd and requir'd to ufc 
4 that Power, as far as itmav be in any State available to his Honour. 

* The Law appointeth no M an to be a "Husband ; but if a Man hath be- 

* taken himfclf unto that Condition, it giveth him Power and Authority 

* over his own Wife. That the Chriftun World fhould be ordered by 

* the Kingly Regiment, the Law of God doth not any where command ; 

‘ and yet the Law of God doth give them, which once are exalted unto 
4 that Place of Eflatc, Right to exzSi at the Hands of their Subjc&s general 

* Obedience in whatsoever Affairs theii Power may ferve to command ; 

4 and God doth ratify Works of that Sovereign Authority, which Kings 

* have received by Men. This is therefore the Right whereby Kings do 
4 hold their Power ; but yet in what Sort the lame 'doth reft and abide in 
4 them, it fomewhae hehovech farther to fearch ; where, that we be not en- 
4 forced to makeover large Difcourfcs about the different Conditions of 

* Sovereign or Supreme Power, that which we fpeak of Kings flu II bo in 
4 rcfpecl of the State, and according to the Nature of this Kingdom, 

4 where die People arc in no Subjection, but fuch as willingly them fc Ives 
4 have condclcended unto for their own moll Behoof and Security, lu 
4 Kingdoms therefore of this Quality, the higheft Governor hath indeed 

* universal Dominion, but with Dependency upon that whole intire Body, 

4 over the feveral Parts whereof he hath Dominion ; fo that it ftandeth for 
4 an Axiom in this Cafe, the King is Major fingulus , univtrjii Minor. 

4 The King’s Dependency we do notconftrue asfomc have done, we are 
4 of opinion, that no Man’s Birth can make him a King ; but every par- 
4 ticuiar Perfon advanced to fuch Authority hath, at his Entrance into his 
4 Reign, the fame bellowed on him as an Eflatc, in Condition, by the vo- 
4 luntary Deed of the People in whom it doth lie, to put by any one, and 
4 to prefer fomc other before him better liked of, or judged fitter for the 
4 Place ; and that the Party fo rejected hath no Injury done unto him ; no, 

4 alt ho’ i he fame be done in a Place where the Crown doth go &<* by 
4 Succefllon, and to a Perfon which is capital, and hath apparently, if 
4 Blood be r. fpeclcd, the ncareft Right. They plainly affirm, in all well 
4 appointed Kingdoms, the Cuftom evermore hath been, and is, that 
‘ Children fucceed not their Parents 'till the People, after a Sort, have 
« created them a-new; neither that they grow to their Fathers a» natural 
4 and proper Heirs, but arc then to be reckoned for Kings, when at the 
4 Hands of fuch as represent the King's Majefty, they have by Sceptre and 
4 a Diadem received, as it were, the Invcftiture of a Kingly Power : Their 

* very Words arc, “ That where fuch Power is fettled into a Family or 
44 Kindred, the Stork itfclf is thereby chofen, but not the Twig that 
44 fpringeth of it. The nextof the Stock unto him that reigneth, arc not 
44 through Ncatnds of Blood made Kings ; but rather fct forth to (land for 
“ the Kingdom : Where regal Dominion ishcreditary, it is notwilhfhnd- 
* 4 in:* (if we look to the Pcrfor.s which nave it) altogether elcCitve," To 
4 this Purpofe arc (elected Heaps of Scriptures concealing the folcmn Co- 
4 ronation or Inauguration of Saul , David, of Solomon, and others, by the 

* Nobles, Ar.tifiits and People of the Commonwealth of Ifruct : As if 
4 theft* Solemnities were a Kind of Deed, whereby the Right of Dominion 
4 is given i which fir.mgc, untrue, and unnatural Conceits, fct Abroad 

* by Sct-dfincu of Rebellion, only to animate unquiet Spirits, and to feed 
‘ them with Poffibility of afoiring to Thron-s, if they can win the Hearts 
» of the People, wiut hereditary Title foever any other before them nuv 
< have ; I lay, unjuft and inlolent Pofitions, 1 would not m.ntion, were it 

* not thereby to make the Countenance of Truth more orient; for unlefs 
4 we will openly proclaim Defiance unto all Law, Equity and Rcafon, 

* we muft (there is no Remedy) acknowledge, that in Kingdoms, here- 
4 ditary Kit ch gives Right unto Sovereign Dominion ; and the Death of 
‘ the Predccdlpr puts ihcSucctfibr by blood in S-ifin. Thofe publick So- 
4 ! enmities before fpecified, do buc ferve for an open Teftificaiion of the 
4 Inli'Tifor’s Right, or clonging unto the Form of inducing him into 
4 Poikfiton of that Thing he hath Right unro. Therefore, in cafe it doth 
4 happen, that without Right of Blood, a Man in fuch wife be pofiifftj, 

4 all thefe new Ekaions and Inverting* arc utterly void ; they make him 
4 no indefcafiblc Eftatc, the Inheritor by Blood may dtfpollcfs him as an 
4 Ufurpcr. The Cafe thus (landing, albeit we judge it a Thing moil true, 

4 tnat Kings, even inheritors, do hold their Right in the Power of Do- 
minion, with Dependency upon the whole Body Politick over which 
4 they have Rule as Kings ; yet fo it may not be underftood, as if fuch 
4 Dependency did grow j for' that every "Supreme Government doth per- 
4 fonaUy lake from thence his Power, by way of Gift, bellow’d of their 
4 own free Accord upon him at the "1 irac ol his Entrance into the fa id 
4 Place of his Sovereign Government. But the Cafe of Dependency is 
4 that firft original Conveyance when Power was deriv'd from the whole 
4 into one; to pa ft from him unto them, whom out cl him. Nature, by 
4 lawful Births, ihould produce, and no nztural or legal Inability make 
4 uncapabk. “ Neither can any Man with Reafon think, but that the 
44 firft Inftitutibn of Kings is a fufficient Confideration ; wherefore their 
** 4 Power (bould always depend on that from which it always flows : 
44 By original Influence of Power from the Body unto the King, is 
“ the Caufe of King’s Dependency in Pow?r upon the Body.” By 
4 Dependency we mean Subordination anJ Subjeilion ; a maniteft I o- 
4 ken of which Dependency may be this: As there is no more cer- 
4 tain Argument th •: Lands are held under any as Lords, than if 
4 wc fee that fuch Lands, in Defect of Heirs, fall unto them by Ef- 
4 cheat: In like Manner, it doth follow tightly, that feeing Dominion, 

4 when theie is none to inherit it, it retumeth i<«t> the Body ; therefore 
r thuv which before were Inheritors thereof, dirt bold i: with Dependency 

* upon the Body : So that tv comparing the Body with the Head, as 
4 touching Power, it feemeth always torefidcin both j fundamentally at.J 
1 radically in the one, in the other derivatively ; in one the Habit, in the 
4 othci the Art of Pov.-rr. May a Body Politick then at all 1 imes, with- 
‘ draw in whole of in part, the Influence of Dominion, whim nafleth 
4 frein it, if I neon vein ncies.do grow thereby ? It mull he prefurm-u. that 

4 Supreme Governors will noc in fuch Cafe oppofe themfelves, and be (lift' I 

* in r drUii»ing that, the Ufc whereof is with publick Detriment. But | 
' f tire I v without their Cosfcnt, l fee not bow the Body by any juft Means 



fuch 

limited ere it be granted ; which ft the next Thing wc are to confide, .* 

Mr. Dodd. We now produce Bifliop Andre tvs's Sermons. 

Clerk reads.] 4 To deprive or depofe them? Sure 
4 where the word is reckoned that can be of them, Cla- Lon(1on £dl , u . 

m,ibw:t ad Dorn, nun is all I find, i Sam. viii. it>. No Fd. i6st.fi- viv- 
4 Per to do it but he. By him, and by none but by him, 

4 they be ; by him, and by none hut by him, they ceafe to be.' 

Mr. Phipps. We define to read another Paffagc'out of Mr. Hotter, in a 
Treatife of Church Government. 

Cirri reads.] 4 A Treatife of Church Government: To which is added 
‘ a Treatife of the Regal Power, and of the Novelty of the Doctime of 
4 Refirtance, pubiifh’il by Dr. Bernard in his Cleevi Tr chalet.' 

Lord Chancellor. This is a Collection of the Works of feveral Pcrlbns ; 
fo that it don't appear whofc Works theft arc that von are reading. 

Mr. Phipps. That which we offer to lie read is Mr. Hosier’ i, and is 
left out of die Book which was printed before. 

Clerk reads.] 4 There is a Supreme Head of Juftice 
4 whereunto all arc fubjecr, but itfclf in Subjection to Tfm p ^ t ,j or 
4 none; which Kind of Prc-cminencc, if fomc ought to s/a.p-<9, so. 

4 have in a Kingdom, who but the King (hall have it? 

4 Kings therefore no Man can have lawful Power and Authority to ind^e- 
4 if pnvate Men offend, there is the Magi ft rate over them, which judgetit - 
4 if Magiftratcs, they have their Prince ; if Princes, there is Hiram,, a 
4 I nbtraal before which they (hall appear; on Earth they are not ac- 
4 countable to any.’ 

Mr. My Loris Wc ofe Doflor J W/,.,' Sj and Bi/hop [*', 

Opinion in this Matter. And firft Doclor Jaekfon. * J 

Clerk reads.] 1 He that is a King or Supreme Ma- 
4 giftratc, by juft and lawful Title, may not be thus Tom. j. P.?, nfi c. 

4 refifted, albeit he exercife his Po**ref cyrannically.’ " , 

Mr. Phipps. The next is Arch bifliop Ujber, i„ * Treatife called, The 
Fewer communicated bj God ti the Prince, and the Obedience required of tie 
Subject, See. j j 

Clerk reads.] 4 But if Men’s Hands he thus tied (will 
4 fome fay) no Man’s State can be fecure : Nay, the p , — 

4 whole Frame of the Commonwealth would be in Dan- 
4 gcr to be fubvcrtcJ and utterly ruin’d by the unbridled J ’ ’ 

4 Luftof a diftempepd Governor,' 

i anfwcr ’- PV* 1 ’.* WorJ is the Point, 4 J'/hofocver rt fijl t ,h the 



Mr. Phipps. My Lords, Wc offer next the Authority of Mr 'Cbi.’liw- 
war,,., and we need fay no more of him, than to mention that it is Mr 
CkMngwertb ■ and his Charter is fo dUblifhcd by the Lord Clarerd n 
that we need fay no more of it. "» 

Clerk reads.] 4 They that make no Scruple at all of 
4 fighting with his Sacred Majefty, and (hooting Muflcets F - ,* 0 
and Ordnance at h,m (which fore have not the Skill to s-oi faL 
chufeaSubkafrom a King) to the extreme Hazard of 
his Sacred Perfon, whom by all puffible Obligations they arc bound r-, 
defend, do they know, thrnk you, the general Role without Exception 
4 or Limitation left by the Holy Gaoft for our Direction in all fo I, f *,r 
4 mean lift up his Hand agLjl eh e Lord's ^Udi and bet^P 
I ^nt.xxv. a. Or do they confidr-r bis Command in the Prcirl 0 r 

Solomon, .by Son, fear Cod and lbs King, and meddle n-t with il-Ji P 
'firs Change ? Prov. x.viv. at. Or his Count'd in the ^Boo^ of 7- r o‘~ 
4 / courjei thee to keep the King's Commandment, and that in rerard t 
‘ af Gvl? Ecclsl. viii. 2. Or bc.yfe X 

4 they are exempted from, or unconcerned ill the Command /fnl t hzZ 
4 delivered in the Old Tdbmcnt : Do they know ' * 
4 cept given to all Chriftians by St. Peter ', Submit r-erfebots \ thC 
4 dinar.ee f Man for the Lord’s Sake, whether it be to jj King aTsZ^me 

“ “52 h \'r r P r th « f«ribiSL: 



might be ftopt'for ever, anJ left without ali‘cl>lou?or Pmen^ 5 ^1°?^ 
4 ever to iuftify the Refiftanccof Sovereign Power V whatI °- 

is 

C!,rk reads.] 4 The fame Oath binds us to defend him 
4 againft all Confpiracies and Attempts whatfoever p o « 

* which (hall be made againft his Perfon or Crown ; to idfg 5 |-' ; Dai1 ’ 
4 defend him. much more therefore not to offi-nd him 

4 againft all Confpiracies and Attempts whatfoever. That’ ’Oath ,„u- , u- , 

.**»IMn.^l.JI.II A.™ P r S wwrf-*,«, prloST'”* 

4 Attempt againft him can bejuftified by Law. whether t0 t 

4 againfl his Perfon or his Crown.' 1 ' thcfc Atccm «^ 



Attempts be 



Clerk reads.] 4 Ii a Scv-rdgn (hall perfccute his Sub- 
‘ jccUfor not doing |u> uajufl Commands, yet it is not «•. 

4 lawful to refill by railing Arms againft him ; They fat 

• • i, '“ GoJ ** wfe 



4 hath not d 



Mr. D id. My Lords, The next is Bilhop ScrJerfm. 



Cirri 
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Clerk reads.] 4 No Corjunfiurc of Gratmflanus wlratfo- | ‘ or Enterprise, proclaims it n> be lawful ami Juft. 'I'** pu - •, L •>’ 
c .,n ouk« them expedient 10 be done at any Time, that is | c comply with the Will of Gui ; becaule r. :* to - t " ' F 



non of the whole IVoriA.' . 

Phipps. Mv Lords Doctor SaehevrrtU being educated m the Cm- 
of Oxf ■ \vr off r the Decrees of that Uni verfity touching ihi: 
. The v Wvi'c publilh'd in the Guru lie the 20th of July 1683, by 



* of itfclf and in the Kifnl unlawful. For a Man to blafpkeme the 
4 holy Name oi God, sofa verifist to Idols, to give wrong Sentence in Judg- 
‘ nrent, bv his Power to epprffi thofc that arc not able to with (fend him, 

» by Subtil !V to tver-recib others in bargaining, to take up Arm (i-.ffenfrvc 
1 or Jet cn five) againft a lawful Ssv reign : Nunc of thefe, and fundry other 
» Things of the like Nature, being ail of. them (imply, and de tile gene'*, 

* unlawful, may be done by any jb/un, at any Tim,, in any Caff, upon 
4 any ColsttroT Pretcnfion whatsoever theexprefs Commend ofGpdhtiW&f 
‘ only excepted, »' in the Cafe of Abraham for fiiCrilicing his Sun. Nor 

* for the avoiding of SiandaL, not at the InffenCe of any Friend, or Com-" 

‘ maiidof any Power 11 non Earth ; not for the Maintenance of the Lives 
4 or L-'trtie. either of ourfclvcs or others ; nor for the Defence of Rrli.yn ; 

4 no, for tnc Prcllrvation of a Church or State ; r.o, nor yet, if that could 

* be imagin’d polfibh, for the Salvation of a Soul-, no, not for the Re- 

* demotion of the whale Il’niA.' 

Mr. • 
verfity 
Matter . 

Authority. 

Clerk eeatTn] Swat, 1 84 - 5 - _ • „ , 

•r ; . ic, - G xettr. Puh.ilVd by Authority. From Monday Jury 23, 
to 7 / - Jure ,6, i6d t- 

» y h . TY« Day wax prefrnted to fits Majcfly the fol- 

* lowing Jude r. .» n.’ i ftcrec of in- Univerfuj of ^JxferJ, pafs’d in their 

* l , invocation , on S.nui •Ly the 2tft Inlt.-nt. 

‘ The Judgment anti Decree of thr Urli verfity of Oxford, pafs’d in their 

* Convt cation, Juyn. 1* *3. againft certain pernicious Book*, and Jam- 
‘ nabie Doflrino. deftrucHve to the Sacred Perfor.s of Princes, their 

* State and Govr nrent, and of all Human Society. 

* Altho’ the b.<r!'.ipms Aftafiination lately enterprized againft the Per- 

* ftmof Ivis'Sacred M rieftv, and his Royal Brother, engage all our Thought; 

‘tonii:-: ••• ■ utn ' : I)tt. I t’on and Abhorrence on that execrable V il- 

‘ lainv, hateful to God and Mart ; and pay our due Acknowledgements 
4 to the Divine Pio.i.Iencc, which bv extraordinary Methodsbrought it to 
« pals. That the Herat l < of tier Ns/irili, the Anointed of the Lord , it tr.t token 

* the Pit which was fr e.i f. r him ; and that under his Shadow wr coil- 

* tinuc :o lit c, and cn'joy the lllcfiings of his Government ; yet notwith- 
•• (fending wc find it to be a ucceflary Duty at this Time to fcarch into, 
4 ami lav°opcn thofc impious DoCbim-s, which having of btc been ftudi- 

* oufiy rfiffcintnatcd, gave Rife and Growth to thefe nefarious Attempts, and 



celaitr.s 

T _ Will of 

fe'.s Providence.’ UMt. IMw's Sermon before the Rcgiewte, j tn. ^t, 
1648. Baxter, fenlint s Petition, 0 < 1 ah. it'ji. 

'Tin Ehaeexth. 

4 lu the State of Nature thr.- i. im 'Jm'.-ence b-fvem (too:! and F.v-l, 

1 Right and Wfohg. The State of Nature is a-Stat; of V. ar, in which’ 
4 every Man hatlt a Right to all Things; 1 

The TV . !//. 

4 The Foundation of Givil-Aiith ;r. is this Natienv? K < t which is 
‘ not given, but left to the Supreme Maeiftrats ujv.-i Men’« mt-n- ■ 

‘ Societies j and not only a Foreign Inyimcrv but a Domcitirk Rchrl. pan’ 
himfelf again into a Stetc of Nature, to bo priferded againfl, nor: 



4 SubjeA, but an Enemy; and confuj'irntly, «cobi<v« by hn Refill mi 
1 the fame Right over the Life of his Prince, 



* jelly may be fecurcd both from the Attempts of open bloody Eneniii . 

* ;n . .Machinations of treacr.i rous Hetcticks and Schifmaticks ; Wc the 
4 V:cc-Ciianceilor, Dcflors, Prodors, and Maftco, Recent and not Rc- 
4 gent, met in Convocation, in the accuftomed Manner. Time and Place, 
4 on Saturday thconc-and-cwcntiethDay of July, in the Year one thoufand 

* fix hundred and eight, -three, concerning certain Proportion* 0 
4 in a; vtr s (ijoks and V/ tilings, publifh’d in the E>ry!:Jh, and alio 



4 tin Tongue, repugnant to the Holy Scripture,, Decrees of Counciis, t j, gurtous to Chrift* the Kin? arid H. 
4 W firings of tin- Father*, the Faith and 1 reftfion o. the Pnmit.vc | D tM:Ji(n . ur} , yj,/.,. //,/?. /,&/,, Car 

» Church; and alio d.-ilrudive r.f die Kingly Government, the Safety j 10 •//' p p 



4 Church ; and , 

*iAhi± Maielly’i Ptrfon, the pobllcfe Peace, the Laws of Nature, and 
4 iCaids r.f Human Se en tv, by our unanimous Affcnt and Confcnr, have 
‘ decreed ar.d detenuined in Manner and Form following: 

The Fir/l Prapefiion. 

4 All Civil Authority is derived originally from the People.’ 

The Set ond. 

4 There is a mutual Compaft, tacit or exprefs, between a Prince and 
. * hi-. Subjects ; and that if he perform not his Duty, they are difeharged 

* from theirs.’ 

The Third. 

1 That if lawful Governors become Tyrants, or govern ctherwife than 
4 by the Laws of G-od and Man they ought to do, they forfeit the Right 
4 they had unto their Government.’ Lex Rex, Buchanan de Jure Regni. 
VineEcies coi.tr a Tyrar.nci Btllorniint de Ccnfdut. De Pentifcie Milton. Good- 
icin. Better. H.C. 

Tlx Fourth. 

4 The Sovereignty of England is in the three Efiates, viz. King, Lords 
4 and Commons. The King has but a Co-ordinate Power, and may be 
4 ovcr-rul’d by the other two.’ LexRix'. liunten of a limited and mixed 
Monarchy. Baxter Id. C. Putt. Cattehif 
The Fifth. 

4 Birth-right and Proximity of Blood give no Title to Rule or Govcrn- 
4 ment ; end it is lawful to preclude the next Heir from his Right and Suc- 

* ceffion to the Crown.* Lex Rex. Hunt's PolHcript. Dsltman’s Hiflory 
of SuccefHon. Julian the Apoftatc. Mem Tekel. 

The Sixth. 

4 It 13 lawful for SuhiviHs, without the Confcnt, and agamft the Com- 
4 mini! of the Supreme ‘M gillra’.c, to enter into Leagues, Covenants and 
4 Allociatir ns, for Defence of t'uemfclves and their Religion.’ Solemn 
Ltczut and CsvaUtut- Late Air ", '-ion. 

Tie Seventh. 

4 Sclf-prcfcrvation is tbs feodum cntaJ Law of Nature, and fupetfedcs 

* the Obligation of all otheri, whenfoever they Hand in Competition with 
4 it-' Hobhi ae Che Leviathan, 

The Eighth. 

4 The Doctrine of thaGcfpel concerning patient Suffering of Injuries, 

* is rot inconfiftent with violent railing of the higher Powers, in cafcof 
4 Pcrfccution for Religion .* Lex Rex- 'Julian Apollate. Jprftg. Re/at. 

The Kirttb. 

4 There lie^ no Obligation upon Chri.ltanS to Paflivo Obedience, when 

* the Prince commands any Thing againft the Laws of our Country ; and 
4 the Primitive Chriftians rather chofs *0 die than refift, became Chriitia- 
4 nity was not fettled by die Laws of the Empire.' Julian Apoftatc. 

The Tenth. 

4 Poffeiuon and Strength give a Righ't to govern; and Succcfs inaCaufe 



.. as the Princa (for the 

heinous Crimes) iiasovcr the Life of his cvrr, Subjefls." 

The Thirteenth. 

1 Every Man, after his ending into a Society, retains a Right of de- 
fending himfelf agninft Force, and cannot trsnxlcr that RlghCfo the Com-' 
monwealth, when h? contents to that Union whereby a Common v.-cai ''a 
is made ': And in cafe a great many Men together have already refilled ' 
the Commonwealth, for which every one of ihem cxpccletU Death ; they 
have Liberty then to join together, to aQft and defend one another. 

: Their bearing of .Arms, fubi .-qucnt to the firll Breach of their Durv, 

• thp’it fee 10 maintain what they have done, is no new unjuft Act ; and* 
if it be only to defend their lVrfons, is not unjuit at all.’ 

Tht Fourteenth. 

4 An Oath fuperadds no Ohligarion to Paft, and a P.ift obliges no far - 1 
1 thcr than iLis credited ; and conicqacritly, if 2 Prince gives any Intlica- 
1 lion that he does not believe the Promifis of Fealty and Allegiance maae 
1 by any of his Suhjolb, they arc thereby free from their Subjection ; and 
4 notwithftanding their Pacts and Oaths, may lawfully rebel againft, and 
4 deftroy their Sovereign.* Idtlhs de Live Leviathan. 

The Fifteenth. 

4 If a People, that Uy Oath and Duty are oblig’d to a Sovereign, dial l 
4 finfully difpoffcfs him, and (contrary to their Covenant*.) chute and c-— 

4 vehanc wit'n another; thry may lie oblige: 1 , by their b:cr Covenants, 

4 nofwithllanding their former.’ Baxter. H. C. 

The Sixteenth. 

4 All Oaths arc unlawful, and’eontrary to the Word of God.' j ^tutiera 
The Seventeenth. 

4 An Oath obtigcih notin the Scnfc of the Impofer, but the Takers.* 
Sheriffs Cafe. 

The Eighteenth. 

4 Dominion is founded in Grace.’ 

The Nineteenth. 

4 The Powers of this World ate Ufurpanons upon the Prerogative of 
4 Jcfus Chrift ; and it is the Duty 01 « ioJ’s Pcopl - to ccftroy th; m, in or* 

4 der to tlsc fteting Chrift upon hi-. Throne.’ Fifth Ahnurihy-Mitt. 

Tea TvJtuiietb. 

4 The Prefbyterian Government is the Sceptre of Chiift’s Kingdom, 

4 to which Kings us well as Othrrs arc bound to.litbfnit j and the King’s 
4 Supremacy in Kccloliadiecl Aff.irs, aflbrtril by the Church of Eug.ni:.’ s 
4 i iniurimix to Clirift. the fnle Kira and rl.ad of bis (_ liur.ii.' Altar t 
Cartwright. Trav.rs. 

The T-Jeenty-frjl. 

4 It is not lawful for Superiors tr> tmpufe airy Thing in the Worlhip of 
God, that is not antecedent! t neceflkr).* 

The Tventy-jiamd. 

1 The Duty of not offending .1 west Brother, is inc-r.fiftent with all 
Hum n Authority of making Laws concerning iniliffcrrnt Things/ 
Protejlanl Recent der. 

The TvterVe-thi' d. 

4 Wicked Kings and Tyrants uuttiitto he put to Death; and if ths 
4 Judges and inferior Mag’iftrates w II not do th- ir Office, the Power of 
4 the Sword devolves to the People : if the major Part of the People refula 
4 ro exercifo this Power, then the MirtHK-rs in , ,* excommunicate Inch a 
4 King; after which it is lawful for c-nyofthe Subjetis to kill him, as the 
4 People did Atbatuib' and Jehu.’ Jezebel. Buchanan. Knox. Gsodnre.it. 

cab- »v<. 

TJft T wentyfauttb, 

4 After the Scaling of the Scripture Garten, the People of God in all 
4 Ages are to expect new Revelations for a Rule of their Adions ; and it 
4 is lawful for. a private Man, having ap inward Morion from God, to kill 
4 a Tyrant.’ Speakers and ether Eutbufiaf.s. Gndman. 

The Twenty-fifth. 

4 The Example of Pbhtat is to us inftead of a Command ; for wh.it 
4 God hath commanded or approved in one Ag-:-, mult needs oblige in ali.’ 
Goodman. Knox. Ne/ptbali. 

The T vexty-ftxth. 

4 King Charles the Firft wasluWfuliy put to Death, and his Murderers 
4 were the blefied Inftrutncnu of God’s Glory in their Generation.' Mil- 
ton. Goodwin, Owen. 

Tie Tovesty-feventh. 

4 King Chitrlet the Firft made W tr upon his Parliament ; and in fiich a 
Cafe the King may not only be refitted, but he eeafeeb to be King.’ Baxter m 



4 We Decree, Judge, and Declare all and every cf thefe Propofitioits ] 
4 to be falfc, feditious, and impious, and moll of them to be a! if* heretical 1 
4 and blafphemous, infamous to Chiiftian Religion, and deftnnitivc of all I 
4 Government in Church and Stair. 

4 We farther Decree, Tint the Books which contain tie afore ibid Pro- 
4 pofuions and impious Doclrioes, aic fitted to deprave Goad .Manner?. 

4 corrupt the Minusof unwary Mm, Hit up Scditir.us and FurauUs, over- 
4 throw States and Kingdoms, and iesi to Rcocllion, Murder of Princes 
4 and Atficifin itfclf: And therefore we interdict a.i Memiicrso; ilicUci- 
4 verfity horn the Reading of the find unuar ihe.r-.r.airir- in tha_ 

4 Statutes expreis'd. Wc alto order the laid racucd Book.-, to be putikkiy 
4 burnt by the Hand of our Marfhal, in th; Court ©four Schools. 

4 Likcwife wc order. That in perpetual Memory .’icraof, thclk ° ur De- 
4 erect (hall be entered in die Regiftry oi' our Coiivucatton ; and that C»- 
8 pic* 
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pics of them being communicated to the fevers! Colleges and Halls with- 
in this Univerficy, they be there publicldy affix’d in the Libraries, Refec- 
tories, or other lit Places, where they may be feen and read of all. 

‘ Laftly, We command, and ftrifllv injoin, all and Angular the Readers, 
Tutors? Catcchifts, and othersto wtorn the Care and 1 tuft of Inftitution 
of Youth is committed, that they diligently intlrucV and ground their 
Scholars in that moil necefi'ary Dofirinc, which in a Manner is the 
Badge and Character of the Church of England ; Of jubmitting to every 
OriUnaaa of Man far tbe Lord's Sabi ; whether it bt to the King at Supreme, 
or unto Governors at unto them that are fail by bint, for the Punijhmcnt of 
evil Doers , and for the Ptaife of them that do will. Teaching that this Sub- 
miffion and Obedience is to be clear, abfolutc, and without Exception 
of anv State or Order of Men. Alfo that they, according to the Apoftle's 
‘ Precept, exhort. That firjl of all. Supplications, Prayers, Inter cejftons, 
» and giving of Thanks be made for all Men, for tlse King and all that are in 
‘ Authority ; that sue may lead a quiet and peaceable Life , in all Gedlinefs and 
1 HoneJIy ; for this is good and acceptable in tbe Sight of God our Saviour. 

* And in cfpecial Manner, that they prcfs and oblige them humbly to 
« offer their mod ardent and daily Prayers at the Throne of Grace, for the 
‘ Prcfervation of our Sovereign Lord King Charles from the Attempts of 

* open Violence, and feerct Machinations of perfidious Traitors ; that the 

* Defender of the Faith, being fafe under the Defence of the Moft High, 
« may continue his Reign on Earth, till he exchange it for that of a late 
« and happy Immortality.’ 



Mr. Phipps. My Lords, To fltew that this was I ike wife at the fame 
Time Archbiftiop TiUetfon'% Opinion, we defire to read his Letter which 
lie wrote to my Lord Rujfel , when he was under his Condemnation in 
Newgate, July 10, 1 08 3. ~ 

Clerk reads.] 4 My Lord, 1 was heartily glad to fee your Lord fh ip this 
‘ Morning in that calm and devout Temper at receiving of the blefied Sa- 

* cramcnt ; but Peace of Mind, unlcfs it be well grounded, will avail 
4 little: And bccaul’c tranficnt Difcourfe many Times hath little Effect, 

* for want of Time to weigh and confidrr it ; therefore, in tender Com- 

* paffion of your Lordlhip’s Cafe, and from all the good Will that one 
‘ Man can bear to another, I do humbly offer to your Lordlhip’s delibc- 

* rate Thoughts thefc following Coniidcrations concerning the Points of 
4 Reliftance, if our Religion and Rights Humid be invaded, as your Lord- 

* thip puts the Cafe ; concerning which, I underftand by Dr. IS. that your 
4 Lordlhip had once received Satisfaction, and am lorry to find a Change. 

Fiji , 4 That the Cfiriftian Religion doth plainly forbid the Refiftancc 

* of Authority. 

Secondly , 4 That tho’ our Religion be cflablilh’d by Law, (which your 
4 Lordlhip urges as a Difference between our Cafe and that of the Primitive 
4 Chriftians) yet in the fame Law which eftablilhes our Religion, it is dc- 
4 clar’d, That it is not lawful, upon any Pretence whaifocvcr, to take up 

* Arms, ii»r. Befides that there is n particular Law, declaring the Power of 
4 the Militia to be folely in the King; and that tics the Hands of Subjects, 

4 tho’ the Law of Nature, and the general Rules of Scripture had left us 
4 at Liberty, which 1 believe they cfo nor, becaufe the Government and 
4 Peace of Human Society could not well fubfift upon thefc Terms. 

Thirdly, 4 Your Lordfliip’s Opinion is contrary to the declared Doctrine 
4 of all Proteftant Churches; and tho’ fomc ’ particular Pcrfons have 

* taught olherwife, yet they have been contradicted herein, and condemn’d 
4 for it, by the Generality of Proteftants. I beg your Lordlhip to con- 
4 fuler, how it will agree with an avow’d aliening of the Proteftant Rcli- 
4 gion, to go contrary to the general Dodtrine of Proteftants. My end 
4 in this is, to convince your Lordlhip that you are in a very great and 
4 dangerous Miftake; and being fo convinc'd, that which was before a 
4 Sin of Ignorance, will appear of much more heinous Nature, as in 
4 T ruth it is, and call for a very particular and deep Repentance ; which 
4 if your Lordlhip fincercly cxercife upon the Sight of your Error, by a 
4 penitent Acknowledgment of it to God and Men, you will not only obtain 

* Forgiveiicfs of God, but prevent a mighty Scandal to the Reform’d Rcli- 
4 gion. I am very loth to give your Lordlhip any Dilquict in the Diftrefs 
4 you arc in, which I commiferate from my Heart, but am much more con- 
4 ccin’d that you do not leave the World in a Delufion and falfc Peace, to 
4 the Hindrance of your eternal Happinefs. I heartily pray for you ; and 
4 befeech your Lordlhip to believe that I am, with the greateft Sincerity 

* and Compaffion in the World, ‘ My Lord, 

4 Tour Lordfhip's moji faithful 

4 and afliiBed Servant, 

4 J. TILLOTSON.’ 



Days to prove it, but is ill now ; but he ha* left a Certificate that lie 
printed it, and all learned Men know it to be his. 

Clerk reads.] 4 I come to the particular Examination of the „ 

4 Difficulties which relate to the prefent Oath' [to King Loud. "1687. 
Wiliam and Queen Mary] ; and becaufe we are charg'd 
with Apoftacy from the Principles of the Church of England, and that 
: is made the main Ground of the defign'd Separation, I would fain know 
: what this Charge is built upon, with refpcct to the Oaths, for that is 
! all we are concern’d in. If any particular Pcrfons have advanc'd new 
4 Hypothefis of Government, contrary to the Settle of our Church, let 
4 them anfwer for themfclves. The Cafe of the Oath is quite of another 
* Nature; here is no renouncing the Do&rine of Pallivc Obedience, or 
4 afferting the Lawfulnefs of Refiftancc.' 

Mr. Phipps. Your Lotdlhips obferve, that fince the Revolution, th at 
general Do&rinc of Obedience is affected by him. 

Mr. Dodd. My Lords, The next wc offer is Dr. Sherlock in his Cafe of 
Allegiance Jleted. 

Cirri reads.] 4 And Bifhop Overall’s Convocation-Book, JVre"- 
4 which is lately publilh'd, the principal Dcfign of which is k-ond.sCqt. 

4 to afl'ert the irrcfiftible Authority of Sovereign Princes, docs <! ar, °- 
4 as plainly affert this too, that all fettled Governments, whatever their 
4 Beginnings were, have God’s Authority, and muft be obey’d ; of which 
* more above: For thofe wife Men who fat in that Convocation, plainly 
law the ncccffiiry Connexion between Non-Rcfiftancc, and Obedience 
to the prefent Powers ; both which were equally refolv’d into the Autho- 
rity of God, in removing Kings and felting up Kings: So that Obe- 
dience and Allegiance to the prefent Powers, when they are once well 
fettled among us, is fo far from being a renouncing of the Doctrine of 
Non- Refiftancc and Paffive Obedience, that thofe who refufc to comply, 
muft renounce the only Principle whereon that Doctrine is rcafonabiy 
founded, and confcqucntly renounce the Do&rine itfclf.* 



hit. Phipps. My Lords, Wc now offer a Book publilh'd by the late 
Bilbop Beveridge, which was publilh’d by her Majefty’s Liceofc, countcr- 
fign'd by the Earl of Sunderland. 

Clerk reads.] ANNE R. 

4 Whereas oui Trufty and Well-beloved Richard Smith, of our City of 
4 London, Bookfeller, hath humbly feprefented unto us, that he has with 
4 great Labour and Exucncc, prepar’d for the Prcfs, a new Edition of the 
4 Sermons and other Works written in Englijh by the Right Reverend 



Father in God, Dr. William Beveridge, Bifhop of St .Ajaph, deceafcd : 
And has therefore humbv hefoughe us to grant him our "Royal Privilege 
of Licenfe for the foie Printing and PubUlhing thereof, lor the Terol 



Mr. Phipps, 
lingjieet. 

Clerk reads.] 



My Lords, We next offer the Opinion of Bi&op Stil- 



J A Vindication of the Anfwer to Tome late Papers, con- 
cerning the Unity and Authority of the Catbolick Church, and the 
* Reformation of the Church of England. 

4 But it hath been faid by Somebody, Thai sue had our 
Iamd.^168-. * Government and Ceremonies from his Church, our DoSrine from 
4 Luther and Calvin ; and that vie had nothing peculiar to our 
4 Church, but our Doctrine of Non - Rejiftance, and much good may it do us ; 

4 and we hope wc ihall never fare the worfe for it. This might give 
4 Oceafion to inquire. Whether the Church, which pretends to be in- 
4 fallible, doth teach it fo orthodoxly, or not? Or whether thofe who co 
‘ think themfvlves obliged to believe what (he teaches, are thereby oblig’d 
4 to the ftriifreft Principles of Loyalty ? But I forbear. It is fufficient to 
4 my Purpofe, to Ihew that our Church doth nor only teach them, as her 
4 own Doclrine, but (which is far more effectual) as the Dofrrine of 
4 Chrift and his Apoftles. and of the Primitive.Church.’ 

Mr. Phipps. My Lords, the fame Bifhop, in a Difcourfe of she Un- 
Tecfmabltruf of a new Separation, takes Notice of fomc Objections made 
by thole who are Friends to the Government, as if Non-Rcfillance were 
not cofililtent with the Revolution. 

Lord Chancellor. There is no Name of an Author to thefc Books which 
}'ou now produce. 

Mr. Dodd. The Book is generally known by all learned Men to be 
Ikfiirip StiHntgjuet’s. Mr. Cbijurll, who printed it, attended here three 
V01. V. 



of fourteen Years : We being willing to give all due Encouragement 
to Works of this Nature, tending to the Advancement of Piety and 
4 Learning, are gracioufly pleafed to condcfcend to his Rcqueft ; and do 
4 therefore, by thefc Prefems, grant to him the faid Richard Smith, his 
4 Executors, Adminiftrators, and Affigns, our Royal Liccnfe for the foie 
4 Printing and Publifliing the Englijh Works of the faid late Bifhop of St. 

4 Afaph for the Term of fourteen Years, from the Date hereof; ftriflly 
‘ forbidding all our Subjects, within our Kingdoms and Dominions, to 
4 reprint the fame, either in Whole or in Part, or to import, buy, vend, 

4 utter, or diftribute any Copies thereof reprinted beyond Seas, during 
‘ the aforefaid Term of fourteen Years, without the Content and Appro- 
4 bation of the faid Richard Smith, his Heirs, Executors, and Affigns, 

1 under his, or their Hands and Seals firft had and obtain'd, as they will 
4 anfwer the contrary at their Peril ; whereof the Maftcr, Warden? and 
4 Company of Stationers are to take Notice, that the fame may be enter'd 
4 in their Regifter, and that due Obedience be render’d thereunto. Given 
4 at our Court at Kcnfmgton, the fifth Day of June 1 70S, in the feventh 
4 Year of our Reign. 

4 By her Majejly's Command, SUNDERLAND.’ 

Private Thoughts upon Religion , digcjl-d into twelve Articles , with practical 
Rrfoivtions form'd thereupon. By the Right Reverend Father in God, W**” 
liam Beveridge, D.D. late Lord Bijhop of St. Afaph. 

RESOLUTION I. 

4 I am rcfolv'd, by the Grace of God, to honour and Page ijt, sjs, 

4 obey the King, or Prince, whom God is pleafed to fet »JJ* *J 4 * *•*. 

4 over me ; as well as to expect he Ihould fafe-guard and l ’° 9 " 8, *‘ 

4 protect me, whom God is pleafed to fet under him. 

4 The King of Kings, and Lord of Lords, the great and glorious 
4 Monarch of all the World, having enadted many sjracious Laws, is 
I 4 pleafed to fet over every Kingdom and Nation fuch Pcrfons as may put 
' them in Execution : So that I cannot but look upon a lawful King as. 
truly aReprefentativc of the moft high God, as a Parliament is of the 
People. And am therefore perfuaded, that whofoever rebels againft him, 
rebels againft God himfelf ; not only in that he rebels again!? the Ordi- 
nance of God, and fo againft the God of that Ordinance; but becaufe 
he rebels atjainft him whom God hath fet up as his Vicegerent, to re- 
prefent his Pcrfon and execute his Laws, in fuch a Part of his Dominions. 

4 Hence it is, that thefc two Precepts, Peer God, and Honour the King, 
arc fo often join’d together in Holy Writ; for he that fears God’s 
Power, cannot but honour his Authority; and he that honours not the 
King that reprefents G°d, cannot be faid to fear God, who is rcprcfcnted 
by him. And hence likewife it is, that God hath been as ftricl and 
exprefrin injoining us Obedience to our Governors, as to himfelf: For, 

• thus faith the Lord of Hofts, Rom. xiii. 1. Let every Soul bt Subject to the 
1 higher Powers. Why ? Becaufe there is no Power but of God-, tbe Powers 
4 that be, are or dain'd of God. 

4 And lie hath denounced as great a Judgment againft fuch as rebel 
4 againft the Magiftrate he hath ordain'd, as againft thofe that rebel againft 
4 himfelf : For, IPhjieVer rejijliib the Power, rejijleth tbe Ordinance cf God ; 
4 and they that rej/l Jhtell receive to themfehes Damnation, vcr. 2. So that the 
4 Wrath of God Ihall as ccrtainiy fall upon thofe that rife up againft the 
4 King, as upon thofe that fight againft God. And no wonder, that the 
4 Punimmcnt Ihould be the fame, when the Fault is the fame. For he that 
4 lights againft the King, fights againft God himfelf, who hath inverted him 
5 B 4 with 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 7 $ 9 ) 



1 84. 77 :e Trial of Henry Saclicvercll, D. D. 9 Ann. (740) 



* with that Power and Authority to govern his People, representing his 
‘ own Glorious Majefty before them. 

* Upon this Ground it is, that I believe the Wickednefs of a Prince 

* cannot be a fufficient Plea for the Difobcdienccof his Subjects ; for it is 

* not the Holiqcls, but the Authority of God that he reprefents, which the 
4 molt wicked, as well as the mod holy Pcrfon may be endowed with. And 
4 therefore when the Gofpe! fir it began to fpread itfelf over the Earth, tho’ 

‘ there was no Chrillian King, or Supreme Magiftrate, of what Title fo- 

* ever, to cherilh and protect it ; nay, tbo’ the Civil Powers were then the 
‘ grcaceft Enemies to it, yet, even then, were the Difcipies of Chrift in- 
‘ joined to fubir.it themfilv.-i to every Ordinance if Man, for the Lord's fake. 

* Infomuch, that did I live among the Turks, l Ihould look upon it as 

* my Duty to obey the Grand Signior in all his lawful Edicts, as well as 

* the moll Chriftian and pious King in the World. For, fuppofe a Prince 

* be never fo wicked, and never fo negligent inhisPutyof procectingme, 

* it doth not follow* that I mud negleift mine of obeying him. In fuch a 
‘ Cafe, I have another Duty added to this, and that is, to pray lor him, 

* and to intercede with God for his Convcrfion : For, thus hath the King 
‘ of Kings commanded, That Pray ers, Supplications, Intercijftom, and ghs- 

* i»g »f Thanks be made, as for all Men, fo more efpccially far Kin’s, and 

* shift that arc ir. Authority, that we may Itpe a quiet and peaceable Life, in all 

* Godlinef and Hone fly. i Tim. ii. I, 2. So that whenfoever I addrdsto 

* the Court of Heaven, I mud be furr to remember my Sovereign on 

* Earth, as himfelf doth in Heaven, in Righteoufnefs and Mercy. But 

* efpccially, in cafe of any feeiniiigorrcal Default orDefciSt ; tho’ I do not 

* think it a Subie&’s Duty to judge or ccnfurc his Sovereign's Actions : 1 

* 3m to be the more earned in my Prayers and Intcrcellions for him ; 

1 but upon no Account to fight and rebel againft him.’ 

Mr. Dodd. My Lords, the next Book we offer is his Grace the Arch- 
hilhop of Canterbury' % Trearifc, imulcd, The Creed of Mr. Hobbs examined. 

Clerk reads.} * There is no Tic fo ftrong as that of 
Pax;. ij 3 . * Religion, which eternally bindeth a confcientious Sub- 
LemJ. i6;o. « je£t m Allegiance to his Sovereign. 

* Woe to all the Princes upon the Earth, ifthisDoc- 
If’u!. p.i 6 n, lfii. ‘ trine be true, and bccomcth popular. If the Multitude 
• believe this, the Prince not arm’d with the Scales of the 

* Leviathan, that is, with irrcfiftible Power, can never be fafe from the 

* Spears, and barbed Irons, which their Ambition and prefumed littered 

* will provide, and their Malice will lharpen, and their paffionstc Vio- 

* Icnce throw again d him. If the Bead we Ipokc of come but to know 
4 its own Strength, it will never be manag’d. Wherefore fuch as own 
4 thefe pernicious Dcxftrjnes, deftruclive to all Societies of Men, may be 

* faid to have Wolves Heads, as the Laws of old were wont to fpcak con- 
4 coming excommunicated Pcrfons ; and are like thofc ravenous Bealls, 

4 fo far from deferring bur Love and Care, that they ought to be dc- 
4 ftroyed at the common Charge.’ 

Mr. Phipps.' My Lords, there Is a farther Account of the Opinion of 
the fame Archbilhop of Canterbury in a printed Paper, intilled, An Ac- 
count of what pajj'cd at the Execution of the late Duke ef Monmouth, on 
Wednefday the 15 th of] uly, 1685, on Tower-Hill; 

Clerk rcatls.] 4 The late Duke of Monmouth came from the T&tuer to 
‘ the Scaffold, attended by the Bifliop of Ely , the Bifhop of Bath and Wells, 

4 Doflor Tennifon, and Dr. Hoop/r ; which four the King was gracioufly 
4 plea fed to fend him, as his Affillants to prepare him for Death ; and the 
4 late Duke himfelf intreated all four of them to accompany him to the 
4 Place of Execution, and to continue with him to the lad. The two 
4 Bilhops going in the Lieutenant's Coach with him to the Bars, made 
‘ leafonable and devout Applications to him all the Way ; and one of them 
4 dc fir’d him not to be furpriv.’d, if they to the very lad, upon the Scaffold, 

4 renewed thofc Exhortations to a particular Repentance* which they had 
‘Jlb qftcn repeated before. 

. 4 At his firft coming upon the Scaffold, he look’d for the Executioner ; 

* and-lccing him, faid. Is this the Man to do the Bufmtft ? Do your Work 

* well. 

' 4 Then the late Duke of Monmouth began to fpeak, fomeoneor other of 

* the A Aidants, during the whole Time, applying thcmfelves to him; 

‘ More. 4 1 (hall fay but very little; I come to die ; I die a Protdlant of 
4 the Church of England. 

AjftJ}. 4 My Lord, if you be of the Church of England , you mud ac- 

* knowledge the Doctrine of Non-Rcfidancetobc true. 

'Mon. 4 If I acknowledge the Dodrine of the Church of England in 
4 general, that includes all. 

AjJijl- 4 Sir, it is fit to own that Doflrinc particularly, with rcfpeS to 

* your Cafe. Here he was much 'urg’d about that Doctrine of Non-Re- 
4 lidance ; but he repeated in Effeft his firft Anfwer; 

Ajjifl. * My Lord, it is fit to be particular ; aftd confidering the public!: 

* Evil you have done, you ought to do as much Good now as poflibly you 
1 can, by a publick Acknowledgment. 

Mon.' ‘ What I have thought fit to fay of publick Affairs, is in a Pa- 

* per which I have Ggn’d ; f refer to my Paper. 

AjJijl . 4 My Lord, there is nothing in that Paper about Rcfiftance, and 
4 you ought fb be particular in your Repentance, and to have it well 

* grounded. ‘ God give you true Repentance. 

Mon. 4 1 die very penitent, and die with great Chearfulnefs, for I know 

* I lhall go to God. 

Ajftjl. 4 My Lord, you muff go to God in his own Way : Sir, be furc 
4 you be truly penitent, and alk Forgivcncft of God for the many you 
4 nave tvronged. 

Mon. ‘ I am lorry for every one I have wronged ; I forgive every 
4 Body ; I have had mauy Enemies, 1 forgive them all. 

AjJijl. * Sir, your Acknowledgement ought to be publick and parti- 
4 cular. 

Mon. 4 I am to die ; pray, my Lord 1 refer to my Paper. 

AJJiJl. 4 They are but a few Words that we defirc : Wc only defire an 
4 Anfwer to this Point. 

Mon. 4 I can bids God that he hath given me fo much Grace, that for 
4 thefe two Years laft paft I have led 2 Life unlike to my former Courfe, 

* and in which I have been bappyv 



Ajftji. 4 Sir, Was there no 111 in thefe two Years ? In thefe Yean 
4 theft great Evils have happen'd ; and the giving publick Satisftiftion is * 

4 neceflary Part of Repentance ; be p leafed to own a Dcieftation of yo ut 
4 Rebellion. 

Mon. 4 I beg yoUr Lordfhips that you will Hick to my Paper. 

Ajjifl. 4 My Lord, as I faid before, there is nothing in your Paper about 
4 the Doctrine of Non- Rcfiftance. 

Mon. 4 I repent of all Things that a true Cbriftian ought to repent of, 

4 1 am to die ; pray, my Lord 

4 Affijl. 4 Then, my Lord, we can only recommend you to the Mercy 
4 of God ; but we cannot pray with that Chearfulnefs and Encourage; 

4 menc as we Ihould, if you had made a particular Acknowledgement.’ 

This is a true Account, Witnefs our Hands. 

Francis Ely, Thomas Tcttmjen, 

Thomas Bath and Wells , George Hooper, 

William Goflli/u 1 c , .„. 

P M Vanlf , } Shtr,IE >- 

Mr. Phipps. My Lords, Wc pray we may read the Sermon of hit Grace 
the preftnt Archbilhop of York, preached before your Lonilhips on the 
30th of January, r 700. 

Clerk reads.} 4 And in cafe it ever happen that we can- p aj ,, ,-j. 

4 not with a fafe Confcier.ce obey, there we arc patiently 
‘ to differ the Penalties or our Difobedicnce j but by no means cither to 
4 affront their Pcrfons, or to difturb their Government* by railing or par- 
4 taking in any Tumult, or infurrection, or Rebellion. 

4 That there is fuch a Submiflion due from all Sub- 
4 jc£b to the Supreme Authority of the Place where they IhiJ. p. 19, 50. 

4 live, as lhall tic up their Hands from oppolingor refill - 
4 ing it by force, is evident from the very Nature and Ends of Political I 
4 Society. And, 1 dare fay, there is not ‘that Country upon Earth, let 
4 the Forth of their Government be what it will (Absolute Monarchy, 

4 legal Monarchy, Arfftocracy, or Commonwealth), where this is not a 
4 Part of the Cunftitution. Subie£L muft obey paffively, where they 
4 cannot obey actively : Other wife the Government would be precarious, 

4 and the public Peace ac the Mercy of every Male-content, and a Door 
4 would be fet open to all the Infurrectiuns, Rebellions and Treafons 
4 in the World. Nor is this only a Stasc-Doftrlne, but the Do&iine 
4 alfo of ft Jus Clsrijl , and that a neceflary, indifpcnfiblc one too, as fuf- 
4 licicntly appears from thole famous Words of St. Paul, Bom. xiii. t, 7.. 

4 which are lb plain that they need no Comment : “ Let every Soul, 

“ (laith he) be fubject to the higher Powers, for there is no Power but 
44 of God, and the Powers that be, are ordained of God ; wboftwver there- 
44 fore refilleth the Power, refiftcth the Ordinance of God ; ar.d they that 
44 refill lhall receive to themftlvcs Damnation,” So that, folung as this 
4 '1 ext Hands in our Bible, the Doftrinc of Non-RefiKauce and Paifivc 
4 Obedience mull be of Obligation to all Chriftians.’ 

Mr. Dodd. Pray, fee whether there is any Thing purporting tire Thanks 
of the Houle to be given to the Archbilhop fyt his Sermon. 

Clerk reads. J 4 Die Jovis, 1 Ftlruarij , J 699. It is ordered by the Lords 
4 Spiritual and Temporal in Parliament aflembted, That the Thanks 
4 of this Houfc be and are hereby given to his Grace the Lord Arch- 
4 bilhop of York, for his Sermon preach’d before this Houle the thirtieth 
4 of January laft ; and he is hereby dclired to print and publifh the fame. 

* Aiatth, Johuftn , Cl’ Pari iamentor.’ I 

Mr. Walpole. My Lords, I prefume the Cottnfcl have offered all they-! 
think proper to offer out of this Sermon : But that your Lordfhips may 
have a Specimen of the Candour of the Doctor’s Quotations, I pray the 
Clerk may read the two next Paragraphs of that Sermon, and that he 
may read them ns diftimftly as he did the others. 

Clerk reads.] 4 Burthen after I have find this, Care muft f„/, 1Q . 

4 betaken, that this general Doftrinc be not mi&pplied 
4 in particular Countries. Tho’ Non-Refiftancc, 01 Psffivc Obedience, 

4 be a Duty to all Subjects, and under all Governments ; yet it is not 
I * «xp relied the lame Way in all Places, but both the Objects and the 
4 Inlbnccs of it do vary in different Nations, according to tilt different 
‘ Models of their Government. 

4 To fpeak this as plainly as I can : As the Laws of the Land arc the 

* Meafurcs of our Active Obedience, fo are alfo the fame Laws the Mea- 
4 fures of our Submiflion ; and as wc arc not bound to obey, but where 
4 the Laws and Conftitution require our ObcJience, fo neither are we 
4 bound to fubmit, but as the Laws and Conftitution do require our Sub- 

• niiffion.’ 

Mr. Walpole. Beforewe part with that Sermon, 1 Jtfire one Paragraph more 
maybe read ; it begins with thefe Words, If indeed a Preacher. 

Clerk reads.] 4 if indeed a Preacher Ihoi/ld in the Pulpit pte- Fg{ 6 
4 fume to givehis Judgment about theManagement of publick ° ' 

4 Affairs, or to lay down Doctrines as from Chrift about the Forms and 1 
4 Models of Kingdoms or Commonwealths, or to adiuft the Limits of 
4 the Prerogative of the Prince, or of the Liberties of the Subject in our j 
4 prefent Government 5 I fay, if a Divine Ihould meddle with fuch Mat- J 
4 ters as thefe in his Sermons, 1 do not know how he can be cxcufed from 1 
4 the juft Cenfurc of meddling with Things that nothing concern him : 

4 This is indeed a pratlifmg in State Matter s, and Is ufurping an Office 
4 that belongs to another Profijfion, and to Men of another CharaRir ; and 
4 I Ihould account it every whit as undcccnt in s Clergyman to take up J 
4 on him to deal in theft Points, as it would be for him to determine 
‘ Titles of Land in the Pulpit, which are in difputc in Wejlminjirr-Hall.' 
Mr. PHpps. My Lords, If your Lordlhips plcaft, as to the two Para- 
raphs read next after what we read, we intireiy concur in what is laid 
own in them ; and if we Ihcw that this Do&rine is agreeable to the 
Laws of the Land, then it is agreeable to what is there laid down : As 
to the other Part, if he has taken upon him to treat of the Model of Go- 
vernment, he will be under the Cenfurc of the Archbilhop ; but wc delire 
to read a little before the Beginning of that Paragraph. 
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Clerk nails . ] 4 Titus iii. i. Pul them in Mind ts be fubjeft h Principali- 
t tits and Poultry to obey Magijhatet. 

• You ail know what Kind of A rgument this Day calls for : For by the 

* IJdign of keeping it, the Bufincfs that the Prcaeher hath to do, is to 

* prefs Obedience and Subjection to the Government wc live under} and to 
» preach againft FaP.hn and Rebellion j and accordingly it is prefcribed in 
« the Rubrici of this Deft Service, that if there be a Sermon at all, and no: 

* a Homily, it fhall be upon this Argument. 

« It is very well that Authority hath takctrCare that at fome folemn 
« Times wc fliould french upon litis Subject in a more folemn Manner ; 

* becaufe, though it be as needful as any, yet there are fome among us 
‘ think it a very improper Theme fur the Pulpit. L mull cortfefs I had 

* an Eye to this Suggcftion* when ! pitched upon tilde Words which l 

* have now read to you : Becaufc I think there is fomethipg to be obl'erv- 
4 ed in them which will effectually confute it; 

1 St. Paul here lays his Charge upon Tittu, that he Ihould put the Pco- 

* pie that were under his-l.'are in Mind, lo be fubjed lo Principalities and 
4 Fewer:. and to obey Mag if rales. 

4 Two Things 1 would hete confider, Firjft, The Perfii that is order- 
4 ed thus t a put the People in Mind: And, Secondly, The Thing that he is 

* to put them in Mind of, which is Subjeilis*. and Obedience to Principa- 

* lilies, and Powers, and Mugjlrestes. 

' i begin with the full Thing, the Perfott to whom St. Paul writes this 

* Ep'jlh\ and to whom lie gives it in Charge, that he fhoutd put the Peo- 
‘ fit in Mind to he fubjeci. 

4 Who was this Pnj'on? Why} it was Titus, an Ecclcfuftick, Bifhop, 

4 a Preacher of .the Gol'pel, not a Laymen, rota Magijhmt, but a pure 
4 Churchman. What can be more plainly gathered from hence than this, 

‘ Thai it is not foreign to a Clergyman's Office to preach Obedience and 
4 SubjeHion to the Government; but on the contrary a Part of his Func- 

* tion, a neccfliiry Duty incumbent upon him to do it; If any Man af- 

* firm otherwife, be muft either fay that St. Paul did not rightly inftrud 

* Titus in his Office, but injoined him to do that which he had nothing to 

* do with ; or he mud fhew that the Cafe of Titus was different from that 
4 oi the Mi rollers of theGolpel at this Day: Neither of which Things 
‘.can, l believe, be calily madcout. 

4 And yet into inch Times are we fallen, that It is taken ill by many, 

* that Mmifters fliould in their Pulpit-Difcourfes mcddic wilh thele Mat- 
4 ters : I muff confefs, I think, that of all Men it moil concerns a Mi- 
4 niflcr of Religion not to be a Bufy-Body, or a Meddler in other Men's 
4 Mattrrr, ; for in Truth he hath Work enough to do of his own, and 
‘ fucll Kind of-Work too, as, let him behave himfclf as inofflmfivcly as 
4 he can, will create him Difficulties and Enemies enough. And thcrc- 
4 fore it would be very impiudcnt in him to ufurp other Men’s Provinces, 

1 and to hum his Finger were he needs not, cfpecially confidcring that 
4 thcSuccefe of his Labours and Endeavours among the People doth in a 
4 great Mcafurc depend upon the good liking they have of him. 

4 But what is it that gives Offence ? Or what is it that renders this Ar- 

* gument vve arc fpeaking of fo improper a Subject for a Clergyman to 
4 treat of? Why, icveral things are nreteuded, and I flmli name fome of 

* them* 

firfti It is fitid, ‘ That the Work of a Clergyman is to inftruel Men 

* in thrift's Religion, to preach againft Viet auJ Sbt, and to preach up 
4 Uoiinrfs and Good Life , and mutual Love and Charity, but what hath he 

* to do with State- Affairs, as Matters of Government are ? 

4 I anfwcr. He hath nothing indecJ to do with them : But his only 
4 "Work is to make Men good Chriflians, by endeavouring to pofiefs them 

* with a hearty Belief of our Saviour’s Doftrincs and Protnifes, and per- 
4 fuading them to a Conformity in their Lives to his Precepts. This is our 
4 proper 1 Work, and this is what \ve ought to attend to all the Days of 

* our Life; and with Government and Stale- Affairs tre ought not to 
4 meddle, in bur Sir mens cfpecially- 

4 But then, after all this, it doth not follow but that we are all bound, 

4 as wc have Occalion, to preach up Ltya.fy and Obedience to our Geraer- 
4 non ; for this is no State- Affair, but an Affair of the Gofpel. Wc can- 
4 not inflrmit Men in Chrift’s Religion, without inflru&in^ them in this. 

4 If, indeed, it was an indifferent Thing to a Man’s Chriftianity, or 
4 to his Salvation, whether he was a good or a bad Subjefl, then indeed it 
4 would be as indifferent to a Preacher; whether he infilled on thefe 

* Things to the People; but it is not fo. .. 

4 One great Branch of Chriflian Hotinefs, r.s it is declared in the New 
4 Teftemunt, is. That every Man demean himfelf quietly and peaceably, 
4 and obedient to the Government he lives under; and that not only for 
4 IVrath, 'or Fear of PunHhment, but alfo for Confcunce-file : And this is 
4 made as neceffary a Condition of going to Heaven, as any other particu- 
4 lar Virtue is. And therefore it we will inilruct Men in Chrifl's Reli- 
4 gion, and in the indilpcnfible Points of Ilolinefs required thereby, wc 
4 muft inftrutl them in this alfo. 

4 One great Pice and damnable Sin that the Religion of our Lord has 
4 cautioned againft, is the Sin of Faelioufnefs and Rebellion ; and therefore, 
4 if ft be our Duty to declare againft the Sins and Vices that arc contrary 
4 to Chriftianity, it is our Duty to declare and camion againft this alfo. 

4 Laftly, Wc do readily grant, that a great Part of our Office confifts in 
4 molt affectionately recommending and preffing the Ncceffity of mutual 
4 Love and Charity ; but if this be neceffary} is it not more fo to recoin- 
4 mend and prefs Obedience to Authority , without which mutual Love and 
4 Charity cannot poffibly fubfilt r That being the common Ligament of 
4 them ; and take away that, wc fhould be no better than Bears rend Tygert 

* one to another. 

4 But it is faid in the Second Place, That Preachers ought not to meddle 
4 with thefe Points, becaufc they are not competent Judges of them: 
1 They do not know iheMeafurcs and Limits of Loyalty and Dijltyalty , of 

* being a good and a bad Subjtdl ; thefe depending altogether upon the Con- 

* ffitution of the Government wc live under, and the determining of them 

* belongs to the Civil Courts, and not to their Profcffion. 

4 To this I anlvver. That in all thol'e Inftances wherein this Argu- 

* ment falls under the Cognizance and Determination of Parliament, or 
***». or Lawyers, we do not pretend to rncddl* with it; and if anv 
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4 Man do, let him anfwcr for himfelf : AH that we pretend to, is to prels 
‘ the plain, general, iiidifpcnfiblc Duties of Obedience to Laics, and of 
Pta.eabler./J's and SuheStitn to the Higher Powers, which Chrtft and his 
4 Apofties have every where taught in the Bible.’ 

Mr. Plsipfu. My Lords, We do not defire to tead anymore ; wc think 
we have juitified our Quotations,, and {hewed, that it is the Opinion of 
that Great and Learned Archbiffinp, That the Dodtrincof Paffivc Obedi- 
ence and Non-Rcfiftance is the Dodrine of our Church ; and that it is a 
Duty incumbent upon the Clergy to preach it to the People. 

Mr. Dodd. The next we offer to your Lordfliips, is the Opinnn of the 
prefent Biftiop of IFercrfier, in a Sermon preached before the late Queen, 
the zqth of May tOqa, when he was Bifhop of St. Af&ph. 

Clerk reads. J 4 They had brought Things to that Pals, that p a „ z s, 

4 our Laws hgmiic'd nothin® but what they pleated ; our 
4 Religion was held at the Curtcfy of them that were the bloody Ene- 
4 mies of it. Our Obedience was made ufe of as a perfect Snare to us; 

4 we muft not refill; that our Religion would not allow. It was God 

4 that infatuated our Opprellors, to join the Injuries of a People that 
4 could not lawfully refill, with thole of a Prince that could not lawfully 
4 pals them by without RcGftance/ 

Mr. Phipps. We (hall now offer to your Lordfhips a Sermon preached by 
the Bifhop of Rathtjttr before the At ti ilery- Company , upon tile 29th of May, 
1692. 

Clerk reads.} 4 Put up thy Slic'd, fays he, O Piter f fubmit rage j. 

4 with Patience. Oppofe not Authority. Do not then break the 
‘ Laws of thy Country, though for Kindncfs and Love of me. Put up 
4 thy Sword. He that ufes the Sword unlawfully, though on a Pretence 
4 never fo pious, fhallpcnjh by the Sword ; fhall either Be deft roved by it 
4 here, or punilbed hereafter by God himfclf for having fo ufed it. 

4 Wherefore we arc not to conclude, that our BlcflV.l Lord, by this 
4 Check given to St. Peter, did abfolutely prohibit all Manner of ufing 
4 the Sword among Chriftians, but only that he taught U; the great Duty 
4 of Chriflian Submiflion. For if Sr. Peter w as, then certainly all other 
4 Chriftiaii Subjefts arc, forbidden to unfheatb the Sword againft their Jlivy- 
4 ful Sovereign, or his Miniflm, as they are commiilioned by him, tho* 

4 they do it on s Pretext fo fpiritua!, as the Caufe of Chrifl himfclf. 

4 Though they could not lie induced by Fear or Favour to 
4 rank their Princes equal with tkcirGod, yet they prcftrvcd rage 15, j$. 

4 them in the next Place ; Though they would never wor- 
‘ fhip them as Gads upon Earth, yet they religioufty obeyed them as 
4 God’s Deputies and Rcprefcnrativcs. They judged thole who rebelled 
4 againft them worthy of Death, as if they had actually rebelled ai-ainffc 
4 God himfclf. What clfe Means St. Paul, when in fci many Word-: he 
4 declares. That whcfirjer rejifutb tbs Power nffl/tb the Ordinance of God c 
4 end they that refift fhall receive to themfelves D.inuuiion? Ram. xiii. a. (Jut 
4 of all Doubt he there fpeaks of thcTemporal Power, and of Eternal Dam- 
4 nation toenfuc upon refilling it; than which, what more grievous Puniflt- 
4 munt could have been inflicted, had they immediately refilled God himfclf? 

4 And recollect, I in treat you, the Time when this was fo pnfitively 
4 pronounced by St. Paul. It mufl have been writ under the Reign of 
4 Claudius or Nero. So that 'tls evident, all that re lifted them were, w.th- 
4 out Repentance, in a damnable State. Can there be any Colour fo fpc- 
4 cious, any Caufe fo jult, in which, inftead of Damnation, a Chriftian 
4 Subject may juftly expert to receive to himfclf Salvation, on the Ac- 
4 count of refilling 

Mr. Phipps. We fhall next offer to your Lordfhips Confidrraeion the 
Authority ol the Lord Bilhop of Sarum ; where he Ihews, that this is 
not only the Do&tine of the Church of England, but of the Church of 
Scotland, arid of all Chtiliian Churches. 

Clerk reads.] 4 A Fisuhcatim of the Authority, Cerftitution , and Laws of the 
4 Church and State of Scotland, Ide, By Gilbert Burnet. J 

4 But thefe Words of St. Paul, being as at firil addreffed „ . 

4 to the Romans , fo alfo dcligned by the Holy Gbo.f to be cii fcow* 

4 a Part of the Rule of all Lhriflians, do prove, that who- 1 6-;. iW 
4 ever hath the fuprctnc Power, is to be fubmitted to, and -fi'-ia. 

4 never refilled. 

4 Ijot. If you were not in too great a Hafte, you would not be fo for- 
4 ward; confider therefore the kcafon Sr. Paul gives for Submiilion to 
4 Superior Rulers, is, becaufe they are the Mmifters of God for good- If 
4 then they iwerve from this, they forl'akc the End for which they arc 
4 raifed up, and fo fali from their Power and Right to our Obedience. 

4 Banil. Truly what you have faid makes me not repent of any Hafte I 
4 feemed to make ; for what you have al lodged proves indeed that the So- 
4 vercign is a Minifttrof God for good, fo that he corrupts his Power 
4 groGy when he purfucs not that Defign : But in that lie is only account- 
4 able to God, whofc Miniftcr he is. And this muft hold good, except 
4 you give us good Ground to believe, that God hath given Authority to 
4 the Subjects 10 call him to Account forhisTruft; hut if thit be 'not 
4 made appear, then he muft be left to God, who did impower lu'm, ami 
4 therefore can only coerce him. As one having his Power from a King, 
4 is accountable to none. for the Adminiftration of it but to the King 
4 or thofe on whom the King ihali devolve it : So except it be proved* 
« that God hath warranted Subjects to call their Sovereigns to Ac- 
4 count, they being his Miniftcrs, muft only be anfwerabic to him. And, 
4 according to thele Pi infciples 0/ yours, the Magiftraies Authority fhall 
4 be fo enervated, that he (hall no more be able to ftrve thefe Defigns for 
4 which God hath veiled him with Power: Every one being thus taughc 
4 tofhakc cffhjs Yoke when they ihrnfc he a£ts in Prejudice of Religion, 
e And here I fhall add One Thing, which all Cafuifis hold a fafeRui- in 
4 Matters that are doubtful, that we ought to follow lhat Side of the 
4 Doubt which is fiecft of Hazard. Here then Damnation is at leaft the 
4 feeming Hazard of Rcfiftancc-, therefore except upon as cle.ir Evidence 
4 you prove the Danger of abfolute Submiffion to be of the fame Nature 
4 that it may balance the other, then abrolute Submiffion, as being the 
4 fecuxeil, is to be followed.’ 

Mr. Phitps. There is another Sermon preached by the Biftiop of Salif- 
Itssy, intitied. Subjection for Confdmce-fke affuted, in a Sermtn '.•reached at 
Gull dhall,« 689. 

4 GUrk 
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Clerk reads.] ‘ Blclicd be God, our Church bates and con- 
Tnmtiai 1 Benins this Doctrine from what Hand foever it comes, and 
T.on'lcra, * hath eftablifhed the Rights and Authority of Princes, on fure 
Page jo- * and unalterable Foundations ; injoining an intire Obedience 

* to all the lawful Commands of Authority, and an abfolute Suh- 
* mifiton to that Supreme Power God hath put into our Sovereign's Hands. 

‘ Thfs Doctrine we juftly glory in ; and if any that had their Baptifm, 

4 and Education in our Church, have turn’d Renegades from this, they 
4 prov’d no lefs Enemies to the Church herftlf, than to the Civil Autho- 
4 rity : So that their Apoftacy leaves no Blame on our Chinch, which 
4 glories in nothing more chan a well -temper’d Reformation from the later 
4 Corruption which the dark Ages brought into the Pure and Primitive 
4 Doctrines which our Saviour and his A potties taught, and the firft Chri- 
4 ftians retain’d, and pra&ifed for many Ages.’ 

Mr. Phipps. My Lords, I only obferve. That the abfolute Submillion 
to the Supreme Power, arc the Words in the Dolor’s Sermon. 

Sir Peter King. My Lords, Before your Lordfhips go on to any other, 

I pray the 17th Page of the Book which they read, intitlcd, 4 The Vin- 
4 dication of the Authority, Conftitution and Laws of the Church and 
4 State of Scotlasui,’ may be read. 

* The Cafe varies very much when the Abufc is fuch that it 
Page 17. * tends to a total Subverfion, which may be call’d juftly a 

4 Phrenfy, fince no Man is capable of it, ’till he be under fomc I 

* Leflon of his Mind ; in which cafe, the Power is to be adminiftered by 

4 others, for the Prince and his People’s Safety : But this will never prove 1 
4 that a Magiftrate governing by Law, though there be great Errors in 
4 Government, ought to be coerced : Otherwife you mult open a Door 
4 to perpetual Broils, fince every one by thefe Maxims becomes judge ; 2nd 

* where he is both Judge and Party, is not like to be call in his Prctenfions ; 

4 And even few Malefactors die, but they think hard mcafure is given 
4 them. If then forcible Self-defence be to be followed, none of thefe 
4 fhould yield up their Lives without ufing all Attempts for refeuing them.’ 

Mr. Dee. My Lords, the next we offer is a Sermon preached by the 
Bifhop of Ely before the Lord-Mayor and Aldermen at Guildhall , the 26th 
of January 1648. 

Clerk reads.] 4 The patient Chriftian cannot but condemn 
Page 19. 4 thofe, who under the Pretence of defending their Rights or Rc- 

4 ligion, refill lawful Authority : It being a Blafphemy againft 
4 the Divine Wifdom and Power, to fuppofe God can ever (land in need 
4 of our Sins to bring to pafs his moll glorious Dcfigns. He then in whom 
4 this Virtue of Patience dwells, keeps a due Regard to the Commands laid 
4 upon him, to fubmit himfelf to the Supreme Powers; and he dares not 
4 lift up his Hand againft the Lord’s Anointed, or levy War upon the moll 
4 plaufiblc Account whatfoever; nay, to him it cannot but Icon a Wonder, 

4 that the Do&rinc of Rcfiftance Ibould have gone down fo glibly with any 
4 who have read the New Teflament, and arc baptiz’d into the Chriftian 
4 Faith. 

4 There is an univerfal abfolute Command in the Hedy Scrip- 
/l. P.10, * turc laid upon all Chriftiuns, to be fubject to the Supreme 

it. 4 Powers in all Cafes. Now nothing is Plainer, than that if we 

4 lie required to be fubjrcl in ail Cafes, Rcfiftance in any will 
4 be finful. Let every Soul be Ju/jed It the Higher ■ Power ; to which Chri- 
4 ftian Precept there is no Exception to be found for any Pcrfou, in any 
4 Inftnncc, from one End of the Chriftian Inftitution to the other. — Sub- 
4 jection is a Duty, than which there is hardly any oftner repeated in the 
4 Chriftian Law, fo we cannot plead Ignorance of it; it is prefs’d with fuch 
4 Evidence of Reafon, that cuts off all 'Pretences of evading it ; it is fet down 
« in fuch plain, eafy, and full Expreflions as that there can be no Colour 
4 to doubt about the right Undcrftanding of it. The Holy Scripture gives 
4 Pcnpiffion no more to the People collected into one Body to rebel, than it 
4 does to each of them, by himfelf fingly confidcred. Every Chriftian, 

4 in all Circumftanccs, is requir'd to conform to the Laws of the Supreme 
4 Authority, if they have no Repugnancy to God’s Laws, and to fuffer 
4 patiently where Obedience would be a Sin.' 

Mr. Dee. My Lords, the next we bc» Leave to offer, is a Sermon of the 
Bifhop of Bath and Wells, preached before the King at Whitehall the 5th 
of November 1681. 

Clerk reads.] 4 Is he not the Vicegerent of God' Whcre- 
Pagett. * ever therefore his Sovereign the Almighty has not prevented 
4 him by any precedent Commands, there he has a Right and 
4 Liberty to put forth his ; in thefe Cafes to expect an active chearful 
4 Obedience, and that we fhould in no Cafe, and for no Reafon refill. 

4 The Church, of which we have the Blefting to be Members, 
Ib.Pa. 19. * where (he can’t obey, is ready 10 endure, expecting her Reward 

4 in Heaven. Not ignorant how muchfhe fuftera now from the 
4 Contradi£tion of difioyal Men, for the Truth ot this Doctrine, and how 
4 much (for its Meeknefs) fhe fbuids expofed to future Profccution.’ 

Mr. Dee. The next we offer to your Lordfbips, is a Sermon preached 
by the Bifhop of Lincoln before your Lordfhips, on the 30th of January 
1708, which was publifhed by your Lordfhips Commands. 

Clerk reads. ] 4 Die Sabbati, 31 Januarii, 170J. Order’d by the Lords 
4 Spiritual and Temporal in Parliament affemblcd. That the Thanks 
4 of this Houle be, and are hereby given to the Lord Bifhop of Lincoln , 

4 for his Sermon preach’d before tnis Houfe Yeflrrday, in the Abby 
4 Church in Wejlminfur ; and that he be defir’d to Print and Publifh 
1 the fame. 

Mattb. Johnfeit, Cler’ Parliamentor.’ 
4 And if neither the Malice of the Jews, nor the Innocence of 
Page 15, * our 'f neither the Truth of our Religion perfecuted in 

1 6, i7,* 4 its Founder, nor the apparent Marks of Malice and Envy, of 

it. 4 VultnuvAOpprefJion, which appeared in the whole Courfc of 

4 their Profecution of Him ; were fufficiunt to warrant St. Peter 
3 
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1 to draw the Sword in his Defence, againft that Legal Authority by which 
4 they acred ; We mud conclude, that neither will any of thele Pretence* 

4 fuffice to juflify any other Chrtflians, in the like ClrcumlUnces; now. 

4 But if it lhall pleafo God at any time to permit the Lawful Powers to be 
4 againft Us, and make them that hate us to rule over us ; We muff 
4 follow the Example of our Bldted Mafler, and fubmit patiently to their 
4 Authority, and not, with this warm Apylie, 44 take the Sword againft 
44 thofe to whom God has committed the Power of the Sword." 

4 Let this then fuffice to fhew, what the true Christian Dofirincof Sub- 
4 mij/itn to the Civil Magiftrate , is. I (ball not here inquire, whether fomc 
4 may not poffibly have mifapplied thefe Principles, or have ftretchcd them 
4 further than they ought to have done, and by that means have led both 
4 ihcmfclves and others into great Miftakcs, and no lefs Inconveniencie*. 

4 What that Authority in every State or Country is, to which fuch a Subjnt- 
4 lion (as I have now been /peaking of) is due, and againft which no 
4 Rejijiar.it (no not to defend the Beyl Cauft, or the moll Innocent P erf its 
4 in the World) may be u fed by any of the Community, is a Point which the 
4 Municipal Laws and Conftitution of every State and Country mull detcr- 
4 mine : But that wherever that Supreme Power and Authority is lodged, or 
4 in whootfoever it reftdes, to which God has commanded us to be fubjedl 
4 not only far Wrath, but alfo for Confiture Sake ; concerning which St. 

4 Paul has laid down this Rule, Let every Soul be fuhiedi to the Higher Powers ; 

4 and St. Peter himfelf declared, that we mull fubmit to it for the Lord's 
4 Sake: We are hound to pay either an Active, or Paffive Obedience to 
4 it; mull cither do what it requires, or fuffer what it inflicts: This is 
4 without Controverfy tile Handing Doctrine of Cbriftianity, and has been 
4 confirmed by the Prailice of the beji Chri/lians in all Ages of the Church . 

4 Which being fo, let us go on finally (upon theft Principles) to confidcr, 

4 III. What we arc to judge of Thofe, who, notwithftanding fo plain 
4 an Amonition, not only took the Sword, ( tho’ that had been too much) but 
4 cut off with it that Royal Pcrfou, who alone had the Rightful Power of it. 

4 And here I cannot follow either a plainer or a- furer Guide, than our 
4 Laws thcmftlves, which fpeak not only with Authority, but with Apprt- 
4 bailors too ; and tell us, in effect, what the Strife of the whole Nation is, 

4 or at lead ought to be, both of Them and their Proceedings. The Fall 
4 itfclf they call a Horrid, Execrable, Dctejlabte Murder ; an impious Fall, 

4 an unparalleled Trtafon : The Court, which decreed it, a Traitenus Af- 
4 fembly, a prodigiom and unheard-of Tribunal. The Per fs ns who thus un- 
4 warrantably drew the Sword againft their own Sovereign, they brand as 
4 a Parcel of wretched Men , dej'peratety wicked, hardened in their Impiety. 

4 And laltly. As to the Principles upon which they proceeded, the time 
4 Laws declare, 44 That by the Undoubted end Fundamental Laws of this 
44 Kingdom, neither the Peers of this Realm, nor the Commons, nor both 
44 together in Parliament, or cut of Parliament, Collectively or Reprcfenta- 
44 tivcly, no r any ocher Pcrfons whatfoever, ever had, have, hath , or ought 
44 to have, any Coercive Power over the Pcrfou of the Kings cf this Realm."’ 

[Clerk reads on by Direilion of the Managers.] 

4 Such is the Ccnfurc which our Laws have patted upon the Murder of 
4 our Royal Sovereign, and the Pcrfons who committed it : And the fame 
4 is the Scnfc which both the Word of God, and the Laws of all other 
4 Nations, reach us to have of both. 

4 For to allow that feme Things had been done under the Authority of that I 

4 Unfortunate Prince lefs regularly than were to have been wifh’d ; That I 

4 the Prerogative had been drained to an Exorbitant Height, and the Sub- I 

4 jedt too much ptovoked to complain, if not of the King himfelf, yet of J 
4 thofe who were about him, and fhould luve advifed, and acted more mo- 1 
4 derately than they did. To grant that when the Parliament met, with 
4 which ourTroublcs began, it was excufablc, or even fitting for it tohavu 
4 redreffed thofe Grievances, and reduced the Prerogative within its juft 
4 Bounds ; and that thofe therefore who entered upon the proper Methods 
4 of doing this in a Parliamentary way, without any ill Deligns, either 
4 againft the Pcrfon or Government of the King, were not to be blamed. 

4 Yet ceruinly, when this was done, and thereupon fuch Acts were patted, 

4 as not only abundantly repair’d whatever the Subject had differed before, 

4 but Sufficiently fecur’d him againft any more Invafions, either of his 
4 Liberty or Property, for the Time to come ; for Men to proceed farther 
4 dill, and without any lawful Authority, or evident Necdfirv, enur into 
4 a War againft their Sovereign, who had fo far condefccnded to all their 
4 juft Defires, mull needs have been as illegal as it was uarcafonable, 2nd 
4 befpeak thofe who did it, to have taken the Sword in that Scnfc which 
4 our Saviour here forbad, and all good Men have ever condemned. 

4 Had that Excellent Prince indeed never called his lall Parliament at all, 

4 nor given any Opportunity to his People toredrefs their Grievances by 
4 the proper Methods of it ; had lie not only continued to infill upon thole 
4 Pretenfions which fomehad fet up under the Shelter of his Authority, but 
4 fo far improved them as utterly to fet afide the Laws of the Realm, and 
4 to a£t arbitrarily, not only without Law, but againft it ; and when no- 
4 thing clfe would do, had he chofe rather to defert the Government, than 
4 to rule according to his own Oath, and the Fundamental Laws and Li- 
4 mirations of it ; this might have warranted au oppreffed People to take 
4 the Sword for the neceffary Defence of their Laws and Conftitution, and 
4 their Religion and Liberties founded thereupon. But to take up Arms 
4 againft a King, whofe Exceffes had been moderate, and whofc Ncccffitics 
4 prrffed him, contrary to his own Inclinations, to run into the moil of 
4 them ; but efpecially, who had already, without Force, not only freely 
4 redreffed the Grievances of his People, but abundantly repaired them, 

4 and fecund them againft die like Attempt.-, for the future: This mail 
4 needs have been an unwar rantable Enterprise : a W ai as unjuttifiabte in 

* its Rite, as it proved fatal iu its Confcquences . ’ 

Mr. Dodd. The next we (hall offer to your Lordfhips, is the Bifhop of 
Exeter’s. Sermon preached before her Majefly, 011 her Majcfry’s Accciuon 
to the Throne. 

Clerk reads.] ‘Nay, though ihe Lawsofour Earthlv Governors F*- ! 

* fhould in fonielrffbnccs be contrary to the Divine Laws, (upoa 14 

* which 
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< which Suppcfiiicn the Magiftrate doe* certainty exceeJ the Bounds of 

* fiis Commilfion) yet this dots not void their Authority, they arc the Mi- 
« iiiftcrs of God for all this ; or elfe there .were none that were fo, tliere 

< were none that could be call’d fo, when the Apoflle wrote this Epiftle : 

• And there is a Duty lying on Subjects even in this Cafe, t :z. not to op- 

< pole, nor refill the Power, but quietly and patiently to fuller the Penalty 
‘ of thofe Laws, which they cannot, without finning againft God, yield 

• an adHve Obedience to.’ 

Mr. Dodd. The next we fliall offer to your Lordfhips, is the Bilhop of 
St. Afaph's Sermon, preach'd before the Lord Mayor, on the Thirieth 
of January 1699. 

Clerk reads.] 

CHILD MAYOR. 

Jovis nons Die Februarh 1698. Anntgue Rg. Regis WiUitlmi Ter- 
tii, AagUec, Ue. dtcimo. 

* This Court doth defirc Mr. Fleetwood to Print his Sermon, preach’^ 

* at the Cathedral Church of St. Paul, the Thirtieth of January 

* laft, before the Lord Mayor, Aldermen, and Citizens of this City. 

GcedfeUow. 

Page 18. * It is plain, that a Government can’t poflibly fubfiftforany 

* Time, where any Kind of Violence is allowed againft "the Magiftrate 
‘ We fee what wicked Work is made in fome unhappy States, where pri- 
‘ vate executions of Revenge betwixt Particulars are indulg’d, or fre- 
quently connived at. But Government is at an end, where Rulers are 
4 expofed to popular AtTuults.’ 

Mr. Phipps. Mv Lords, We (ball now produce a Sermon, preach’d by 
the Bilhop of Carlijis before your Lordfhips, upon the Thirtieth of Janu- 
ty, 1702. 

Clerk rends. j ‘ Die Loner, 1 Febrteafii 17C2. It is order’d by the Lords 

* Spiritual and Temporal in Parliament alftfflbled, That the Thanks 
‘ of this Houle fliall be (and arc hereby) given to the Lord Bilhop of 

* Carlifle , for his Sermon preached before this Houle on the Thirtieth 

I * of January laft, in the Abby Church at U'/jlminJhr : And he is 
* hereby defired to Print and Publifh the fame. 

c Matth. John/on, Cler’Parliamcntor.’ 
Page 31. 4 Our Foundations, ’tis to be hoped, rue not lhaken by the 
* Weight of thofe many great and extraordinary Revolutions that have 
* pafs’d upon us. The All-wife Providence of Gcd has frequently of 
‘late (and as fome of us always thought very gracioufiy) exchanged our 
‘ Governors : But if we ungratefully alter our Notions of the Divine 
4 Right of Government, and throw off our Antient and Primitive Rules 
* of Obedience, we fliall make an unworthy Return for the Mercies we 
4 have received.’ 

Mr. Phipps. We beg Leave to offer to your Lordfbips Three Sermons 
preached before the Houfe of Commons : one preach’d before them 
by Doctor Eyre , upon January 30, 1707. 

Clerk reads .] 4 Sabbat. 31 Die Jan. 1707. Ordered, That the Thanks 
4 of this Houfe be given to Dr. Eyre, for the Excellent Sermon by 
* him preach’d before this Houfe at St. Margaret's IFeJlmerjlcr , Yef- 
* terday, being The Day appointed for a Solemn Fall and Humilia- 
4 tion, for the Murder of King Charles the I'irft ; And that he l»e 
4 defir 'd to Print the fame; and that Mr. Bridges, Mr. Chandler, 

* the Lord Wihians Pswlett, and Mr. Eyre, do acquaint him there- 
‘ with. 

Paul Jidth ell. Cl. Dom. Com. 

4 Let no Seditious and Antimonarcliical Principles be fo much as once 
-* named among us, as bccometh good Subjects and good Chrifticns : Let 
4 no fly Infinuatinns of fvlale-Adminiftiatiou be fuggelled, no new Doc- 
* trines advanced, nor any old ones revived, whereby toleflen the Security 
4 of the Crown, under the fpccious Pretence of maintaining the Rights 
4 and Liberties of the People.’ 

Mr. Dee. The next is Dr. Kennels Sermon, preached before the Com- 
mons, the 30th of January, 1705. 

Clerk reads.] 4 Jtvis 31 Die Jar.uarii 1705. Ordered, That the 
4 Thanks of this Houfe be given to Dr. Kernel, Archdeacon of Hun- 
4 tingden, for the Sermon by him preached before this Houle Ycfter- 
4 day, at St. Margaret's Wejiminjier : And that he be defired to Print 
4 the fame. And that Sir Thomas Littleton, Mr. WorJUy, and Mr. 

4 King, do acq uaint him therewith. 

Paul JeddrslI, Cl. Dom. Com. 

4 This is the true Foundation of that common Axiom, The King can eh 
4 no wrong ; bccaufe there is no Right nor Remedy againft his Royal 
4 Perfon. 

4 It was declarative of our Original Conftetution, that our Legiflature, 
4 upon Occafion of this Day, would have it exprefs’d, “ That by the 
44 Undoubted and Fundamental Laws of this Kingdom, neither the Peers 
44 of this Realm, nor the Commons, nor both together, in Parliament, 
44 or out of Parliament, nor the People Collectively, or Rcprcfentatively, 
44 nor any other Perfons whatfoever, ever had, have, or ought to have, 
44 any Coercive Power over the Perfons of the Kings of this Realm.” 

Mr. Dee. My Lords, The next is Dr. Di/atnie's Sermon, preached be - 
fore the Houfe of Commons, upon the 30th of January 1702. 

Clerk reads.] 4 Luna , 1 die Feb. 1702. Ordered, That the Thanks of 
4 this Houfe be given <0 Dr. D/laune, Vice-Chancellor of the Uni- 
4 verfity of Oxford, for the Sermon by him preach’d before this Houfe 
4 on Saturday laft, at St. Margaret’ 1 IVelhri'-.fter : And that he be de- 
4 fir’d to Print the fame. And that Mr. Bridges, Mr. Brmley, and 
* Mr. Rooney, do acquaint him therewith. 

Paul JtddrtH, Cl. Dom. Com. 

Page to. 4 The Civil Laws of a Country are in the Nature of Arti- 
4 des of Agreement between the Rulers and their Subje&s ; Duty and ( )be- 
4 dicnccarc fecured on one Hand, and on the oilier. Protection in Civil 
4 Rights. If the Subject breaks his Part of the Covenant, (as I m::v 
* call it) his Puniihmeiic is at Hand : and if the Supreme Power breaks 
* his, his PunUhmcm is no lefs certain, tho' mote remote ; for he is guil- 
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‘ ty before God, who is his Ruler ; tho* it is impoSIblc he fhould be 
4 accountable for it in his own Dominions, for that would Inter a Power 
4 Superior 10 the Supreme, which is a fiat Contradiction.’ 

Mr. Dadd. Your'LonHliips obferve by all thefe Sermons, bow general” 
lv this Point is laid down, without mhtir.g any Exception ; and yet I 
don’t doubt, but that there is an Exception included in every one of thefe, 
yet it is always laid down in general Terms: And wc JHire that the fame 
Exception may be allowed to the Doctor, as is to all thefe : And it he has 
erred, he can only be faid Enure earn Pat: Hus. 

Mr. Phipps. My Lords, Wc have thus fir made good our De- 
fence, That this is the Doctrine tr the Church of England Tlvat 
the Fathers of the Church have always ivow’d it; That” it has been 
preach’d in the fame Terms in which the Doctor has preach'd it, ever 
fince her Maj fifty's Accelfion to the Throne, and no Objection In- been 
made to it til) now ; and that it has been approved by both Houles of Par- 
liament, and by her Majefty. Y/e will now proceed to Uicw, that it is 
confirm’d by tWeral Acts of Parliament: The firft is in the lath of 
Charles II. cap. 30. 

Cl rl reads ] 4 And be it hereby declared, That by the Undoubted 
4 and Fundamental Laws of this Kingdom, neither the Peers of this 
* 4 Realm, nor the Commons, nor both together,, in Parliament, or out of 
■ Parliament, nor the People Colkiiivdy or Rcprrftntntiv.ly, nor any 
4 other Perfons whatfoever, ever had, hath, or ought to have, any Co- 
4 crcive Power over the Perfons of the Kings of tins Realm.’ 

Mr. Dodd. The next Act of Parliament we fliall read to your Lordfhips, 
is the Corporation- Aft, 13 Car. II. Slat 2. 5. 

Clerk reads.] “ 1 A. B. do declare and believe, That it is not Lawful, 

44 upon any pretence whatfoever, to take up Arms againft the King ; and 
“ that I do abhor that Traitorous Poll. ion, of taking Arms by his Au - 
“ thority againft his Perfon, or againft thofe that are c-mmifiioiied by 
“ him. So help me, GOD.” 

Mr. Dodd. 'I his is a General Oath, to be taken by ail the Officers of 
Corporations. 

Sir Joj. JekylL I can’t bur obferve, my Lords, that it is a little extra- 
ordinary, the Doctors Cuunfel fhould open this Act of Parliament, and 
oiler it to be read, and not inform your Lori! ('nips that it is repealed. 

Mr. Dodd. My Lords, We did open it that it is repealed; but we did 
infill. That as this Oath had been taken by all Officers of Corporations 
fo many Years, foie was then a true Propolition. and ftill remains fo, al- 
tho’ it be repealed : That Repeal don’t make the Pfcpoiition falfe. 

Mr. Phipps. Wc admit, my Lords, that in the Act for abrogating the 
Oaths, and appointing others, this Paragraph was omitted. But what 
wc offer it for, is to llicw that this Do&rine has been fwotn to by moll of 
the Great Men, and sill the Great Officers of England, for fo many year* 
together. 

Air. Dodd. My Lords, The next is the Militia Adi, 13 Id 14 Car. II. 
cap. 3. Wc detire to read the Preamble of that Ad, and then the Oatli ap- 
pointed to be taken. 

Clri reads.] 4 Forafmuch as, within all his Majdly’s Realms and Do- 
4 minions, the Sole and Supreme Power, Government, Command arftl 
4 Diipofitioo of the Miit, , and of all Forces by Sea and Land, and of 
4 all Forts and Places of Strength, is, and (by the Laws of England) 

4 ever was the undoubted Right of ins Majefty, and hisko\ .1 Prcdcceffors, 

4 Kings and Queens of England ; And that both, nr fitter of t.ie Houles 
4 of Parliament, cannot, nor ought to pretend to the fan - ; nor can, nor 
4 lawfully may, rail! or levy any War, Offtrifive or Dcfesifive, againft 
4 His Majefty, his Heirs or’ Lawful Succcffors : And yet the contra?* 

4 thereof hath of lute Years been pr.i_i.ied, almolt to tr - Ruin and De- 
4 firuClion of this Kingdom : And dining the late ufurp.d Governments, 

‘ many evil and rebellious Principles have been imlillc 1 into the Minds of 
4 the People of this Kingdom, which may break fi rth, uniefs prevented, 

4 to the Diltutbance of me Peace and Quiet thereof. 

§. 18. 44 I A. B. do declare and believe, Th.it it is not lawful, upon any 
“ Pretence whatfoever, to take up Anns againft the King : And th.it I 
“ do abhor that Traitorous Pofition, That Aims may be taken by his 
44 Authority againft his Perfon, or againft tho!! that are commiflioned by 
44 him, in Purfuancc of fuch Military Commiffions So help me GOD.” 
Mr. Dee. My Lords, The next is the Adt of Uniformity, 11 if i> 
Car, II. cap. 4. 

Clerk reads.] 4 And be it further mailed bv the Authorhv aforefaid, 
4 That every Dean, Canon, and Prebendary of every Cathedral or Col- 
4 legate Church, and all Mailers and other Heads, Fellows, Chaplains, 

• and Tutors ol or in any College, Hal), Houfe of Lcaniino, Hofpital, 
‘ and every Publidt Profcfibr and Render in either of the L'niverf ties* 
4 and in every College clfcwherc, and every Parfun, Vica-, Cuiate, L -c- 
‘ turer, and every otlier Perfon in Holy Orders, andcveiy ;.c ri* si _-r 
4 keeping any publick or private School, and every Perfon inhrudin- or 
4 teaching any You:h m any Houfe or private Family as a JehooJ.T.a^ f, 
4 who upon the Firll D iy ol May, which lhall be in iht Yc ,r of our Loii 
‘ God 1662, or at any 1 ime thereafter, Avail bt inr.iml'ent, or have Poft- 
‘ feffion of any Deanry, Canonry, Prabtnd, Maft_;:i,ip, U».-„iniip, Ftl- 
4 lowfliip, Profeffor’s Place, or Reader’s Place, Parfonag-, Vicarage, or 

• any other Ecdefiaftical Dignity or Promotion, or suiy .Cuiate’st’lacf 
‘ Lecture or School, or lhall ir.ltrucl or teach any Youth as Tutor or 
‘ Schoolmafter, fhall before the Ftaft-Day of St. Bit. thdemem, which (hall 
‘ be in the Year of our Lord 1662, orator before his or their refpcctive 
4 Ad million to be incumbent, or have Poffdlinn aforefaid, l'ubfcribc the 
4 Declaration or Acknowledgment following 1 (jeili.et ) 

“ I A. B. do declare, That it is not lawtul, upon any Pretence what- 
“ foever, lotakc Arms againft the King ; and that I do ‘abhor that Trai- 
“ torous Pofition, of taking Amis by his Autliority againft his Perfon, or 
“ i gain ft thofe that are commillioncd by him : And that I v/, 1 ! Conform 
“ to the Liturgy of the Church ol En. land, as it is now by Law clla- 
“ blifhed. And 1 do declare. That l hold there lies no Obligation upon 
“ me, or any other Perfon, from the Oath Commonly call’d Tie Solemn 
“ League and Covenant, to endeavour any Change or Alteration of Go- 
«> vernment eithci in Churcli or State ; and the fame war in itfelf an un- 
“ lawful Oath, and impofed upon the Subjects of this R. aim, againft the 
“ known Laws and Liberties of this Kingdom.” 

Mr. Phipps • The Rea ton of our Reading this, is:oletyour Lordfhips fee, 
what Obligations were 011 all Clergymen to fubferibe this Declaration ; ar. J 
5 C tha 
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,h,„ „ fubniit ic co nfadthM whaihcr the Doclor i» I ■ or Militery, fcouU Jcclttc -Out tlisy »:rt <u Pa P L 2 s bat wet, of the 
Crltal 4 Pretwhi™ tk« which dl fwfew were (before the. Aft w. « P t o.db n; „.J ..... ,W 0. o» < > .c. M 

v«ntmn.u ror „ - .. . , i:r.. .u — r-i.— r-* p^ch- I ‘ and Supremacy, and the ; yet thefe Evil Coun tenors ii.r .r in ih.ctji;., 



repeal’d) oblig’d to Subfcribe, in order to qualify them Iclves for P 



ine And 1 Vs Leave juft to obfcrve to your Lordftnps, That by 16 
Car. II. the Act' for Seletft Veftries, all Veftrytneu were oblig’d to Sub- 



fcribe the fame Declaration. , . . 

Mr. DM. My Lords, there arc Two other Adis, but I think we 
need not read them, becaufe they were fo lately made : The one is for the 
Aflociation, the other for the Abjuration, which is taken almoft every 
Day in Weft mi niitr- Hal l . _ 

Mr. Phrpps. If your Lordfhips pleafe, we fhall offer nothing more on 
this Article, but only fomc Part of his latnMajefty’s Declaration, to lh-w 
that there was fome Reafon for what the Dodlor laid of his late. Majesty s 
difclaiming all manner of Rcfiftance, 

Sir 7 o/epb JfhU. My Lords, 1 perceive they arc going to read fomc 
A L:C M. rwt-, W-lh/itil.' ’ C 



Part 



. ... of his laic Majefty’s Declaration : We fhould have offered fame Part 
of that Declaration as a material Proof againft the Doctor} but v.-c 



Supremacy., 

nulled and aboliftiod all thole Laws, both with Relation to Escleffaflical 

* and Civil Employments. 

* -. In order to Ecclcfiafiical Dignities and Graces, they have not on. 

* ly without any Coloui of Law, but againft incut tucpicls Laws to the 

* contrary, fe: up a Commillion, uf a certain. Numhir or Perfons, to whom 
‘ they have committed the Cognreiince and Direction of all EcclcfiufttCal 
‘ Matters ; in the which Commiiliou there has been, and trill is, one t.f 

* Ins Majcfty's Miniftcrs of State, who makes now publick Profe/fion of 
‘ the Popilh Religion, and who at theTitne of his fir it pmfdfing it, decla- 

* red, ilut for a great while before he had believed that to be the only true 
‘ Religion. By all this, the deplorable btatc to which the Proteftar.t lU:- 

* ligion is reduced, is apparent, fmee the Affairs of the Church of England 
4 arc now put into the Hands of Perfonfc who have accepted of a Commit"- 
‘ lie n that is manifeftly illegal, and who have executed it contrary to all 



el trust u oc r„ j ?n » which are not fu : tho* we ‘ Law ; and that now one of their chief Members has abjur’d the PrateL 

»?“'■* ?« “iSwfci the 1 < .... dcci.r.j mm * jmi . w which fe » J. 



ailow thut to the Do<£tor. But fince it is produced 
Doctor, I defire it may be read quite through. 

, William Henry, ly the 



Clerk reads.] * The De Jurat ins of bis Higbnef. . , . - - 

‘ Grace of God Prince of Orange, &c. of the Reafins induing bun to 



* appear in Arms in lb, Kingdom of England, for preferving of the Pro- 
t 'ft ant Religion, und fr rfuru.g tie Lews and Liberties of England, 
Scotland, and Ireland. 



1 tt is both certain and evident to all Men, That the Publick Peace 
« JL 3iid Happinefs of any State or Kingdom cannot be prefcrv'J, 



* where the Laws, Liberties, and Cufloms Eftalililhcd by the Lawful 

* Authority in it, are openly t ran Igre fled and annulled : More efpecially, 

* v.-here the Alteration of Religion is endeavoured, and that a Religion 
« which is contrary to Law, is endeavour’d to be introduced : Upon which 

* thofe who are moft immediately concerned in it, are indifpcnlibly bound 
4 to endeavour to preferve and maintain the Eftablifh’d Laws, Liberties 

* and Cuftoms, and abovs; all, the Religion and Worfliip of God that is 

* eftablifhed among them; and to take fuch an effectual Caie. that the 
« Inhabitants of the faid State or Kingdom, may neither be depriv’d of 
« their Religion, nor of their Civil Rights. Which is fo much the more 
« neceflary, “becaufe the Greatneis and Security, both of Kings, Royal 

* Families, and of all fuch as arc in Authority, as well as the Happinefs 
« of their Subicdls and People, depend in a moft cfpecial manner upon 
« t he cxail Obftrvation and Maintenance' of thefe their Laws, Liberties 

* ar.d Cuftoms. 

‘ Upon thefe Grounds it is. that we cannot any longer forbear to 
« declare,- Thar to our gre-.u Regret, we fee that thofe Counlellors, who 
« have now the Chief Credit with the King, have over-turned the Rc- 
t ligion, Laws and Liberties of thofe Realms, and l'ubjc.. c tcd them in all 
4 Thin'’s relating- to their Confciences, Liberties and Properties, to Ar- 
4 bitrary Government; and that not only by fccrct and indirc-a Ways, 

* but in an open and undifguilcd Manner. 

‘ 3 Thofe evil Counfellors, for the advancing anil colouring this with 
4 fome plaufible Pretexts, <iid invent and ftt 011 foot the King’s Difpenfuig 
‘ Power ; by virtue of which, they pretend, that, according to Law, he 

* can ftifrend and difpenfe with the Execution of the Laws that have been 
» etianeof by the Authority of the King and Parliament, for the Security 

* and Happinefs of the Subject, and fo have rendered thofe Laws of no 

* Effect : Tho’ there is nothing more certain, than as no Laws can be 

* made, but by the joint Concurrence of King and Parliament ; fo like- 
w ifc Laws fo enafied, which fccurc the Publick Peace and Safety of the 

‘ Natron, and the Lives and Liberties of every Subjedlr in it, cannot be 
‘ repealed or fufpended but by the fame Authority. 

• 4. For tho’ the King may pardon the Punifhment that a Tranfgreflbr 
4 has incurred, and to which he is condemned, (as in the Cafes of Trea- 
t ilr „ ur j) yet it cannot be with any Colour of Reafon inferr’d from 
Mbencci that the King can intirely fufpend the Execution of thofe Laws 
» relaiinc to TrtafuO or Felony, utilcfs it is pretended, that he is c-loathcd 
‘ with a'Defpotick and Arbitrary Power; and that the Lives, Liberties, 

* Honours and E Rates of the Subjects depend wholly on his good Will 
‘ and Plcafurc, and arc intirely fubjcCt to him which muft infallibly fol- 
‘ low, on the Kings havir.s a Power to fufpend the Execution of the 

* Laws, and to etffpMi with them. 

* r. Those Evil Counfellors, in order to the giving fome Credit to this 
4 ftran»e and execrable Maxim, have fo conducted the Matter, that they 
4 have “obtained a Sentence from the Judges, declaring. That this DiJ- 
4 ptrfsng Power is a Right belonging to the Cr.wn As if it were in the 
< Power of the Twelve Judges to offer up the Laws, Rights, and Libcr- 
4 ties of the whole Nation to the King, to be difpofed of by him atbi- 
4 trarily, and at his Plcafurc ; and exprefly contrary- to Laws enaSed for 
4 the Security of the Subjcfls. In order to the obtaining this Judgmcnr, 

4 thofe Evil Counfellors did before-hand examine fecretly the Opinion of 
4 the Judges, and procur’d fuch of them as could not in Confcience con- 

* cur in tu pernicious a Sentence, to be turned out, and others to be I’ub- 

4 ft i tu ted in thi-ir Rooms, ’till by the Changes which were made in the I 

* Courts of Judicature, thev at laft obtained that Judgment. And they 
4 have railed fomc to thofe Trufts, who make open Piofeflionof the Po- 
4 pith Religion, though thofe arc by Law rendered incapable of all fuch 
4 Employments. 

‘6. It is nlib manifeft and notorious, That as his Majefty was, upon 
4 his coming to the Crown, received and acknowledged by all the Subjects 
4 of England^ Seotltmd , and Ireland, as their King, without the Ieaft Oppo- 
4 fitioti, tho’ he made then open Profeffion of the Pcf ijb Religion ; lo he did 
4 then promife, and folemnly fvVear at his Coronation, That he would 
4 maintain his SubjedL in tht free Enjoyment of their Laws and Liberties; 

4 and m particular, that he would maintain the Cbtereb of England as it 
4 was ejhblijh'dby Law. It is likewife certain, that there have been atdi- 

* vers Mid lundry Times feve-al Laws enacted for the Prcft rvation of thofe 
4 Rights and Liberties, and of the Prottftant Religion ; and among other 

* Securit c , i: has been enacted. That all Perfons whatsoever, that are ad- 
4 vanced 10 any Ecciefialiical Dignity, or to bear Office in either Univer- 
4 litv, as likewife all other that Ihould be put m any Employment, Civil 



taut Religion, and declared himfelf a Papift ; by which he is become un- j 
capable of holding any publick Employment. The laid Cotnmiffioncri 
4 have hitherto given fuch Proof of their Submiffion to theDiredtior.sgi- 
4 ven them, that there is no Reafon to doubt, bur they will (till continue 

* to promote all fuch Dcfigns as will be moft agreeable to them. A11J 
4 thofe Evil Counfellors take Care to raife none to any Eccldiaflical Dig. 

4 nities, but Perfons that have no Zeal for the Protejtant Religion, and that 
4 now hide their Unconcerncdnds for it under the fpecious Pretence of 
4 Moderation. The faid Commiffioner* have fufpended the Bifbop of Lon- 
4 don, only becaufe herefufed to obey an Order that was font him to iuf- 
4 pend a worthy Divine, without fo much as citing him before him to 

4 make his own Defence, or obferving the common Forms of Procels, j 
4 They have turned out a Prcfidcnt chofon by the Fellows of Alugda- 
4 ten College, and afterwards all the Fellows of that College, without fo 
4 much as citing them before any Court that could take legal Cognizance 
4 of that Affair, or obtaining any Sentence againft them by a competent; 

4 Judge. And the only Reafon that was given for turning them out, was, 

4 their refufing to chule for their Prcfidcnt, a Perfon that was rccom- 

* mended to them by the Inftigation of thofe Evil Counfellors ; tho’ the 
4 Right of a F’ree Election belonged undoubtedly to them. But they were 
4 turn'd out of their Freeholds contrary to Law, and to that exprefs Pro- 
4 vifion in the Magna Clxirta, That no Man jhall loft Life or Gonh, but by the 
4 Law of the Land. And now thefe Evil Counfellors have put the laid 
4 College wholly into the Hands of Pr.pifls, the’, as is abovefaid, they are 
4 incapable of all fuch Employments, both by the Law of the Land, and 
4 the Statutes of the College. Thefe Commillioners have alfo cited before 
4 them all the Chancellors and Archdeacons of England, requiring them t* 

4 certify to them the Names of all fuch Clergymen as have read the King’s 
4 Declaration for Liberty of Confcience, and of fuch as have not read it ; with- 
4 out confidcring that the reading of it was not injoined the Clergy by the 
4 Hilltops, who arc their Ordinaries. The Illegality and InCumecrency 
4 of the faid Court of the Eccleitaftical Commidioners was fo notoi ioufly 
4 ,k nown, and it did fo evidently appear that it tended to the Subversion of 
4 the: Protejtant Religion, that the moft Reverend Father in God, If'lli.wi 
4 Atchbiftiop of Canterbury, Primate and Metropolitan of all England, foe 
4 ing that it was raffed for 110 other End but to opprefs fuch Perfons as 
4 were of eminent Virtue, Learning and Piety, refufed to lit, or to con- 
4 cur in it. 

4 8. And though there are many exprefs Laws againft all Churches or 
4 Chapels for the Exercifoof the Popilli Religion, and .dfo .igninft all Mo- 
4 naileries and Convents, and more particularly againft the Order of the 
4 fefuits-, yet thofe Evil Counfellors have procured Orders for the build- 

• ing of fevcral Churches and Chapels for the Exercifr of that Religion. 

4 They have alfo procured divers Monallcries to be created ; and in Con- 
4 tempt of the Law, they have not only let up fevcral Colleges of "fefuitt 
4 in divers Places for the corrupting of the Youth, bur have railed up one 
4 of the Older to be a Privy-Courffellor, and a Minitter of State. By all 
4 which they do evidently lhcw, that they are reftrained by no Rules of 
4 Law whatfoever ; but that they have fubjefted the Honours and Effaces 
4 of the Subjects, and the eftiiblifli’d Religion to a Defpotick Power, and 

• to Arbitrary Government. In all which they are ferved ar.d feomdvd by 
4 thole Ecdefiaftical Coinmiffioners. 

4 9. They have alfo follow’d the lame Methods with relation to Civil Af- 
4 fairs ; for they have procured Orders to examine all Lords- Lieutenants, 

4 Deputy- Lieutenants, Sheriffs, Jufticcs of Peace, and all others that 
4 were in any Publick Employment, if they would concur with the King 

• in the Rcptal ot the Teft and P<-rtal Lotos -, and all fuch whole Con- 
4 fciencesdid not luffer them to comply with their Dcfigns were turned out, 

4 and uthers were put in their Places, who, they believed, would be more 
4 compliant u> them in their Defigns of defeating the Intent and Execu- 
4 tion of thofe Laws which had been made with fo much Care and Cau- 
4 tion for the Security of the Pntejfant Religion. And in many of thefe 
4 Places they have put profcflcd Papifts, tho' the Law has dilablcd them, 

4 and warranted the Subjects not to have any Regard to their Orders. 

4 to. They have alfo. invaded the Privileges, and feized on the Charters 
4 of molt of thole Towns that have a Right 10 be reprefon ted by their Bur- 
4 gefics in Parliament, and have procur'd Surrendeis to be made of them, 

4 by which die Magiftratcs in them have delivered up all their Rights and 
4 Privileges, to be dilpofed of at the Pleafure or thofe Evil Counfellors, 

4 who have thereupon placed new Magiffratvs iu thofe Towns, fuch as they 
4 can moft intirdy confide in ; and in many of them they have put Popitb 
4 Magiftratcs, notwitbftanding the Incapacities under which the Law ha9 

* put them. 

4 11. And whereas no Nation vvhatfoevcr can iobfift without the Admi- 
4 nifltation of good and impartial Juftice, upon which Men’s Lives, Liber-* 

4 ties. Honours ami Eftates do Jepend, thofe Evil Counfellors have fob- 
4 jedfod thefe to an Arbitrary and Defpotick Power. In the molt important 
s Affairs, they have ftudied to difcover,bt fore-hand, the Opinion of 'the Judg- 
4 cs, and have turned out I'uch as they found would not conform ihetnfelveS 
4 to their Intentions, and have put others in their Places, of whom they 
4 were more allured, without having anv Regard to their Abilities. And 
4 they have not ftuck to raife even profefled Papifts to the Courts of Judi- 
1 4 carure, notwithlhmding their Incapacity bv Law, and that no Rfeurd 

3 ‘ 
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« i> due to any Sentences flowing from them. They have carried this fo 

* far, as to deprive fuch Judg*6, who in the common Administration of 

* Justice, Shewed that they were governed by tlurir Confcicnces, and not 

* by the Directions which die others gave them, liy which it is apparent, 

* that dicy deSign to render themfelves the a b folate Matters of the Lives, 

« Honours and Estates of the Subjects, of wh.u Rank or Dignity feever 
« they may be 5 and that without having any Regard cither to the Equity 
t of the Caufc, or to the Confcieuces of the Judges, whom they will have 
s to fubmit in all Things to their own Will and Pleafure; hoping by fuch 
< Ways to intimidate tliofe who arc yet in Employment, as alfo fuch others, 

* as they Shall think fit to put in the Rooms of tliofe whom they have turn- 

* ed out ; and to make them fee what they mull look for, if they Should 

* at any Time acl in the lcaft contrary to their good liking ; and lhat no 

* Failings of that Kind are pardoned in any Pcrfons what foever. A great 
4 deal of Blood has been filed in many Places of the Kingdom, bv Judges 
4 governed by thole evil Counfellors, againft all the Rules and Forms of 

* Law, without fo much as fuffering the Pcrfous that were accufed to 

* plead in their own Defence. 

* 12. They have alfo, by putting the Adminiflration of Juftice in the 

* Hands of Papifts, brought all the Matters of Civil Jufliee into great Un- 

* certainties; with how much ExaClncfs and Juftice foever that thefe Scn- 
‘ tenets may have been given. For fiuce the Laws of the Land do not on- 

* W exclude Papifts from all Places of Judicature, but have put them iln- 

* ucr an Incapacity, none arc bound to acknowledge or to obey their Judg- 

* ments, and all Sente nces given by they art null and void of themfelves: 

4 So that all Pcrfons who have been call in Trial* before fuch Popilh Jurlg- 

* cs, may juftly look on their pretended Sentences, as having no more 

* Force than the Sentences of any private or unauthorized Perfon whatfo- 

* ever. So deplorable is theCaic of the Subjects who arc obliecd to jn- 

* fwer to fuch Judges, that mult in all Things Slick to the Rules which 

* are fet them by thofe evil Counfellors, who, as they raifed them up to 

* thofe Employments, fo can turn them out of them at Pleafure, and who 
‘ can never be cilccmcd lawful Judges; fo that all their Sentences arc in 
1 the C inftnnflion of the Law of no Force and Efficacy. They have likc- 
‘ wife difpofed of all military Employments in the fame Manner ; for tho' 

‘ the Laws have not only excluded Papifts from all fuch Employments, 

‘ but have in particular provided, that they Should be difarm ’d ; yet they, 

* in Contempt of thefe Laws, have not only arm’d the Papifts, but have 

* likewife raifed them up to the greateft military Trull both by Sea and 
‘ Land; and that Strangers as well as Natives^ and Irifii as well as Eag- 
4 ifi > ; that fo by tholl- Means, having rendred themfelves Mailers both of 
4 the Affairs o: the Church, of the Government, of the Nation, and of die 

* Courtsof Juftice, and fubjedted them all toadcfpotickand arbitrary Power, 

‘ they might be in a Capacity to maintain and execute their wicked Dc- 

* Signs by the Affiitauceof the Army, and thereby to inllave the Nation. 

‘ i j. The di final Effects of this oubverfion of the cftablifh’d Religion, 
‘ Laws, and Liberties in England , appear more evidently to us, by wh.it we 
4 Sec done in Irelaiul ; where the whole Government is put into the Hands 
‘ of Papifts, and where all the Proteftanc Inhabitants are under the daily 
Fears of what may be juftly apprehended from the arbitrary Power whicn 

* is let up there ; which has made great Numbers of them leave that King- 

* dom, and .abandon their Ellatcs in it, remembring well that cruel and 
4 bloody Mafikcrc which fell out in that IShuitl in die Year 1641. 

1 14. Thofe evil Counfellors have- alfo prevailed with the Kingtndc- 

* elate in Scotland, that he i* cloathed with ai/olule Peu.tr , and that all thi 
4 Subjcdlsare bound to obey him without Rejbve : Upon which he hasaifum’d 
4 an arbitrary Power both over the Religion and Laws of that Kingdom ; 
4 from all which it is apparent, what is to be looked for in England, as 

* foon as Matters are duly prepared for it. 

4 15. Thofe great and infuffcrable Opprcflions, and the open Contempt 
4 of ail Law, together with the Apprchcnfions of the fad Confluences 
4 that mull certainty follow upon it, have put the Subjects under great and 
4 juft Fears ; and have made them look after fuch lawful Remedies as arc 
I 4 allowed of in all Nations ; yet all has been without Effect. And thofe 
4 evil Counfellors have endeavoured to make all Men apprehend theLofs 
4 of their Lives, Liberties, Honours, and Eftates, if they fljould go about 
4 to preferve themfelves from this Opprcflion by Petition, Rep refutations, 
4 or other Means authoriz'd hv Law. Thus did they proceed with the 
4 Archbifhop of Canterbury, ami the other Bifhops, who having offer’d a 
4 moll humble Petition to the King, in Terms full of RefpcCt, and not 
4 exceeding the Number limited by Law ; in which they fet forth in fhort, 
4 the Rea Idns for which they could not obey that Order, which, by the 
4 Indication of thofe evil Counfellors, was lent thrm, requiring them to 

* appoint their Clergy to read in their Churches the Declaration for Liier- 

* of Confcitn.t, wore It ntto Prilon, and afterwards brought lo a Trial, 
4 as if they had been guilty of fome enormous Crime. They were not 011- 
4 ly obliged to defend themfelves in that Purfuit, bur to appear before pro- 
4 Id's 'd Papifts, who had not taken the Ti/I, and by Confcqurnce were 
4 Men whole Intcrcll led them to condemn them; and the Judges that 
4 gave their Opinions in their Favours, were thereupon turned out. 

1 16. And vet it cannot be pretended, that any Kings, how great foever 
4 their Power has been, and how arbitrary and def'potick foever they have 
4 been in the £xcreifc of it, have ever reckon'd it a Crime for their Sub- 
4 jedis to come in all Subnritlion and RefpeCft, and in a due Number, not 
4 exceeding the Limits 01 the Law, and re prelaw to them the R-eafons that 
4 made it impoffible for them to obey their Orders. Tliofe evil Counfcl- 
4 lors have alfo treated a Peer of the Realm as a Criminal, only becaule he 
4 laid, That the Subjects were not bound 10 obey the Orders of a Popilh 
4 Juftice of Peace tni> - it is evidtnt, that they bring by Law rendered in- 
4 capable of all fuch Trufts, no Regard 1? due to their Order*. This being 
4 the .Security which the People have by the Law for their Lives, Liber- 

* tics. Honours, and Eftates, that they arc not to be fubje£led tothcarbi- 
4 trary Proceedings of Pupilh, that are contrary to Law put into any Em- 
4 ploymcnts Civil or Military. 

4 17. Both We ourfelvcs, and our deareft and moll int'rcly beloved 
4 (Junlbrt the Frincefs, have endeavoured to lignify, in Tbrt'.is full of 
4 Refpctt to tho King, die juft and deep Regret which nil thcle Proceed- 
4 jngs have given us ; and 111 Compliance with hi* Majefty’s Dcfires fir- 
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‘ nified to us. We declared both by Word of Mouth, to his Envoy, and 
4 in Writing, what our Thoughts were, touching rim Repealing of the 

* Ttfl and Pena / Laws ; which We did in fuch a Manner, that Wc hoped 
‘ We had propofed an Expedient, bv which the Peace of thofo Kingdoms, 

‘ and a happy Agreetnentamnhg thc'-Siibjech of all Perlur.lioiis, might have 
‘ been fettled : But thofe evil Counlcllots have put fuch ill CoullruiLoirs 
4 on thefe our good Intentions, that thev have endeavoured v> alienate the 
4 King more and more trom us j as if We had dtfigii’d to dillurb the Quiet 
4 and Happinefs of the Kingdom. 

4 «S. I he laft and great Remedy for all tliofe Evils, is the Calling of 3 
I 4 Parliament , lor fecurilig the Nation againft the Evil Pradlices of thofe 
4 wicked Counfellors : But this could not be yr: coinpalT-d, nor can it be 
4 eafily brought about- For tliofe Men apprehending, that a lawful Par- - 

* ) foment being once affi-mblcd, they would be brought to an Account for 
4 all their open Violation of Law, and for their r ots and Confpir.nies 
4 againft the Pmejlant Religion, and the Lives and Liberties of their Sirb- 
4 jr'cls ; they have endeavoured, under the fpecious Pretence of Libert-, if 

\ 4 Ctnfcitr.ce, firft to fow Divifions among Proteftants, between tliofe of the 
* 4 Church of England and the Di frntm: The Dcfign being laid to engage 
l 4 Proteftants, tli3t arc all equally concerned to preferve themfelves Iro n 
4 Popilh Opprcflion, into mutual Quarrelling;, that fo bv thefe, fome 
4 Advantages might be given to thu-i to bring about their Defigns ; and 
4 that both in the Election ofMcmbcrsof Parliament, anJ afterwards in 
4 the Parliament itfelf. For they fee well, that if all Protcilams could cfi- 
4 ter into a mutual good Underftanding one with another, and concur to- 
4 gether in the prelerving of their Religion, it would not be poffihle for 
4 them to com pals their wicked Ends. They have alfo required all Per- 
4 fans, in the fevered Counties of England , that cither were in any Em- 
4 ployment, or were in any confiderablc Ellcem, to declare before -hand, 

4 that they would concur m the Repeal of the Tejt and Penal Lena ; and 
4 that they would give their Voices in the Eletftions to Parliament, only 
4 for fucli as would concur in it. Such as would not thus pre-engage 
4 themfelves, were turned out of all Employments; and othe.s whocnicr’d 
4 into tliofe Engagements, were put in their PI .ces, many of them being 
4 Papifts. And contrary to the Charters and Privileges of thofe Boroughs 
4 that have a Right to fend Burgefles to Parliament, they have ordered fuch 
4 Regulations to be made as they thought fit and necvflary, for alluring 
4 themfelves of all the Members that arc to be chofen by thofe Corpora- 
4 tinhsf And by this Meant they bope to avoid that Punilhment which 
4 they have deferred ; tho* it is apparent, that all ArSls made by Popilh 
4 Magiftratesare null and void of themfelves. So that no Pariiaruentcan 
4 be lawful, for which theEIcdlions and Returns are made bv Popilh She* 

* riffs and Mayors of Towns ; and therefore, as long as the Authority and 
4 Magistracy is in fuch Hands, it is not poflifalc to have any lawful Plriia- 

* met)?; And tho’, according to the Conflitution of the Engl fi< Govern- 
4 ment, and immemorial Cuftom, all Eleilions of Parliament-Men ought 
4 to be made with an int irc Liberty, without any Sort of Force, or the re- 

* quii ing the Electors to chiiftj fuch Pcrfons as fliall be named to them ; 

4 and the Pcrfons thus freely ckclcd, ought to give their Opiniqns freely 
4 upon all Matters that arc brought before them ; having the Good of the 
4 Nation ever before their Eyes, and, following in all Things the Dicbtr* 

4 of their Conference ; yet now the People of England cannot cxpcil a Rc- 
4 rnedy from a Free PdrlimtitL legally called and chofen. But they may, 

4 perhaps; fee one called, in which all Editions v/ill be carried by Fraud 
4 or Force ; and which wifi lie computed of fuch Perfons, of whom thole 
4 evil Counfellors hold themfelves well affined ; in which ail Things will 
4 be carried on ^according to their Direction and Intcrcll, without any Re- 
4 gard to the Good or Happinefs of the Nation. Wh ch may appear evi- 
4 dandy from this, that the fame Pcrfons tried the Memb. reof the laft Par- 
4 liameut, to gain them to confent to the Repeal of the T.-.7 and P, n al 
4 Laws ; and procured that Parliament Jo be diifnlvej, when* they found 
4 that they could not, neither by Promifcs nor Threatnings, prevail with 
4 the Members to comply with their wicked Defigns. 

4 19. But to crown all, therearcgrc.it and violent Prefumptions, indu- 
4 cing us to believe, that thofe evil Counfellors, in order to the carrying 
4 on of their ill Defigns, and to the gaining to themfelves the more Time 
4 for the effecting of them, (for the encouraging oftheit Complices, and 
I ‘ I" the dilcouraging of all good Subject^ have" pubiilhtd, that the huem 
4 hath brought forth a Sin-, though there have appeared, both durinft che 
4 Queen ’ s pretended Bignefs, and in the Manner in which the Birth°was 
4 managed, fo many juft and vifible Grounds of Sufpicion, that not only 

* we ourfelvcs, but all the good Suhjcas of thofe Kingdoms, do vehement- 
4 ly fufpcct, that th- pretended Prince of tVales was not born by thej 9 in -m. 

4 And 11 is nptorioufly known to all the World, that many both doubredof 

* the Queen's BiencL, and of the Birth of the Caild ; and ycr there w;is 
4 not any one '1 hing done to fatisfy them, or to put an End to their 
4 Doubts. 

4 20. And fincc our dcareft and moll intircly-bcloved Confort the Prin- 
4 ccfs, and likewife we ourfelvcs have fo great an Interell in this Matter, 
‘and fuch^a Right (as all the World knows) to the Succeffijn to the 
4 Crown : S:nce alfo the Eng/ 1,/, did ill the Year 1672, when the States Ge- 
4 rural of tire United Provinces were invaded in a moll unj uft W.tr, u le their 

* utmoft Endeavours to put an End. to that War, and "that in Oppofition 
4 to thofe who were then in the Government ; and by their fo doing, they 
4 run the Hazard oflofingboth chcFavour of the Court, and their Employ- 
4 ments . And fincc the EngSfls Nation has ever tellified a inoft particular 
4 Aft'ccftion and Eftccm, both to our dcareft Conlort thcPrincefs, aud to our- 
4 felvcs. We cannot excufc ourfelvcs from efpoufing their Interells in a 
4 Matter of fuch high Confcquence ; and from contributing all that lies 
4 in Us, for tile maintaining both of the Pretejlant Religion, and of the 
4 Laws and Liberties of thofe Kingdoms, and for the fccuring to them the 
4 continual Enjoyment of all their juft Rights. To the doing of which, 

' 4 Wc ut-- moll -j-rnclUy llftlicited bv a great many Lords, both Spiritual 
4 and Temporal, and by many Gentlemen, and other Subjc&s of all 
4 Ranks. 

4 21. Therefore it is, that Wc have thought fit to go over to Er vland, 

4 and to carry over with us a Force, fufficienr, by the Blcffing in God, to 
4 defend us Irora the Violence o( thofe evil Counfellors. And Wc be-ng 

deliraus 



Prrnlcd image digitised by .the University of Southampton Library Digitisation Unit 



( 75 1 ) iB 4 » The 'Trial of Henry Sachcverell, D. D. 9 Ann. ( 752 )• 



* dcfirous that our Intent inns in this may he rightly underflow!, have, for 
4 thu End, prepared tliiv D.Jerat a, in which, as we have hitherto given 

* a true .'.-.count of the R-T ms inducing us to it ; fo. We now think fit 
4 to dec'. ire, that this our Expedition is interned for no other Defign, 

* but to have a free and lawful Parliament affcmblcd, as foon as is poffiblc : 

* and that in order to this, all the late Charters, by which the Election of 
« Burgcffes arc limited contrary to the antient Cufiom, fhall beconftdcrcd 
‘ a* null and of no Fores: And likewife all Magittrates v/ho have been 
4 unjuttly turned our, (ball forthwith refume their former Employments, 

4 as well as all the Boroughs of England Hull return again to their antient 

* Prefer! pilous and Charters ; And more particularly, that the ancient 
4 Charter of the great and famous City of London fhall smufi be in Foret : 

4 And that the Writs for the Members of Parliament (hall be adiire fifed to 

* the proper Officers, accoiding to Law and Cufiom. That alfo none be 

* fuller'd to chute, or to be ehdfcn Members of Parliament, but fuch as 
‘ are qualified by Law : And th 11 the Members of Parliament being thus 

* lawfully oho fen, they fhall meet and fit in full Freedom ; that fo die two 
4 Houfesmay concur in the preparing of fuch Laws, as they, upon full 

* and free Debate, Hull judge nccefiary and convenient, both for the con- 

* filming and executing the Law concerning the 7 ‘tfl, and fuch other Laws 
« as arc nccefiary for the f- curity and Maintenance of the Prcte/last Religion: 

4 as likewife for making fuch Caws as may eftablifh a good Agreement he- 
‘ tween the Chur.h of England and all Prote/lant Dijjtntcri ; as alfo for the 

* covering and fecuting of all fuch who will live peaceably under theGo- 
4 vcrntnrnt, n> becomes good Subjects, from all Perfreution upon the 
‘ Account of their Reiigoit, even Papifli thcmfelves not excepted} and for 
« the doing of all otiiei Things, which the two Houfes of Parliament fhall 

* find necclliiry for the Peace, Honour and Safety of the Nation, fo that 
4 there may be no more Danger of the Nation's falling at any Time here- 

* after under Arbitrary Government. To this Parliament we will alfo refer 
‘ the Enquiry into the Birth of the pretended Prince of If'aiti, and of all 

* Things relating to it, and to the Right of Succcffion. 

* 22.' And We, for our Part, will concur in every Thing that may pro- 
‘ cure the Peace and Hnppinefs of the Nation, which a Tree and lawful 

* Parliament fhall determine ; fine# we have nothing before our eyes in this 
« our Undertaking, but the Prefervation of the Protejlant Religion, the 

* Covering of all men from Perfccution for their Conferences, and the 
4 (centring to the whole Nation the irec Enjoyment of all their Laws, 

* Rights and Liberties under a juft and legal Government. 

• ‘ 23 This is the Defign that we have propofed to ourfclvcs, in appear- 
' ing upon this Occafion in Arms: In the Conduct of which, We will 
4 krep the Forces under our Command, under all the Strictncfc of Martial 

* Difciplinc ; and take a fpccial Care, that the People of the Countries, 

4 through which we mutt march, (hall not fuftcr by their Means ; and as 
‘ foon as the State of the Nation will admit of it. We promife that We will 
4 fend hack all tliofc foreign Forces that we have brought along with us. 

4 2 4.. We do therefore hope that all People will judge rightly of us, 

* and appr- ve of thefc our Proceedings : But we chiefly rely on the Blcfling 
1 of God for the Succcfs of this our Undertaking, in which We place our 

* whole and only Confidence. • 

4 25. We do, in the laft Place, invite and require all Perfons whatfoever, 
« all the Peers of the Realm both Spiritual and Temporal, all Lords-Lieu- 
4 tenants, Deputy-Lieutenants, and all Gentlemen, Citizens, and other 
4 Commons 0! all Ranks, to come and affitt us, in order to the executing of 
4 this our Defign, agaiuft all fuch as fhall endeavour to oppbfe us that 
4 fo we may prevent all thofc Miferies which mutt needs follow upon the 
4 Nations Bern" kept under Arbitrary Government and Slavery : And 
4 that ail the Vi.. letters and Diforders which have overturned the whole 
‘ Corittiturion of the Engiijh Government, may be fully redreffed in a 

* fra and legal Parliament. 

4 26. And We do likewife refolve, that as foon as the Nations 3re 
« brought to a State of Quiet, We will take Care that a Parliament fhall 
4 be called in Scotland , for reft on »g the antient Conftitution of that King- 

* 3 om, and for bringing the Matters of Religion to fuch a Settlement, 

4 that the People may live eafy and happy, and for putting an End to all 

* the urfjuft: Violences, that have been in a Courfeof fo many Years com- 
4 mitted there. 

4 We will -.5 ! fo ftudy to bring the Kingdom of Ireland to fuch a State, 
4 that the Settlement there maybe religioufly obferved ; and that the Pro- 
4 tfcflant and Britjh IntcreJl there may be fecurcd. And we will endea- 
4 vour by all poffible Means to procure fuch an Eftablifhment in all the 
4 three kingdoms, that they may all live in a happy Union and Corre- 
« fpoiidencc together j and that the Proteftant Religon, and the Peace, 
4 Honour and Happirtefs of thefe Nations, may be cftablilh'd upon lading 

* Foundations.’ 

Given under our Hand and Seal, at our Court in the Hague, the tenth Day 
of October, in the Tear of our Lord 16S8. 

WILLIAM HENRY, Prince of ORANGE. 

By hit High n eft's Special Command , 

C. HUYGENS. 

Ills High nefs' t Additional Dcciarertiotu 
4 A Ftcr We had prepared and printed this our Declaration, We have 
4 underftood, that the Subverters of the Religion and Laws of thole 
4 Kingdoms, hearing of our Preparations to afiift the People againft them, 
4 have begun to retract forne of the Arbitrary and Defpotic Powers that 
4 they had aflumed, and to vacate fame of their unjuft Judgments and De- 
4 crecs. The Senfe of their Guilt, and the Diftruft of their Force, have 

* induced them to offer to the City of London forne Teeming Relief from 
4 their great Oppreffions ; hoping thereby to quiet the People, and to 

* divert them from demanding a Re-eftabhfhment of their Religion and 
4 Laws under the Shelter of our Arms : They do alfo give out, that we 

* do intend to conquer and enflave the Nation and therefore it is that We 
4 have thought fit to add a few Words to our Delaration. 

4 We are confident,, that no Perfons can have fuch hard Thoughts of 
4 us, as to imagine tlur We have any other Defign in this Undertaking, 
4 than to procure a Settlement of the Religion, and of the Liberties and 
4 Properties of the Subjects, upon fo fure a Foundation, that there may 



1 4 he no Danger of the Nations rclapfing into the like Miferies at any 
4 Time hereafter. And as the Forces that we have brought along wit a. 

4 us, arc utterly difproportionate to that wicked Defign of conquering rite 
4 Nation, if We were capable of intending it; fo the great Number: u f 
4 the principal Nobility and Gentry, that are Men of eminent Quality 
4 and Eftates, and Perfons of known Integrity and Zeal both for the 
4 Religion and Government of England, many of them alfo being tiiftiu- 
4 guilhed by their conftant Fidelity to the Crown, who do both accom- 
4 pany us in this Expedition, and have cameftly follicited us to it, will 
4 cover us from all fuch malicious Infinuations : For it is not to be ima- 
4 gined, that either thofe who have invited uf, or thofc that are already 
4 come to afiift us, can join in a wicked Attempt of Cenqueft, to make 
1 1 "id their own lawful Titles to their Honours, Eflates and Interelb. 

4 We are alfo confident, that a*l Men fee how little Weight there is to be 
4 laid on all Promife and Engagements that can be now made ; fines 
4 there has been fo little Regard had in Time paft, to the moft foleimj 
4 Promifes. AnJ as that imOerfedt Red refs that is how offered, is a plain 
4 Confcfiion of thofe Violations of the Government that We have Ac 
4 forth ; fo the Defedlivends of it is no lefs apparent : For they lay down 
4 nothing which they may not take up at Pleafurc; and they’referve 
4 entire, and net fo much as mentioned, their Claim and Pretences to an 
4 Arbitrary and Defporick Power; which has been the Root of all their 
4 Opprcflion, and of the total Subverilon of the Government. And, it 
4 is plain, that there can be no Red r-. s, no Remedy offer'd but in Par- 
‘ lament ; by a Declaration of the Rights of the SuojeSs that have been 
1 invaded, and net by any pretended Acts of Grace, to which the Extre- 
4 tnity of thyir Affairs has driven them. Therefore it is that We have 
I 4 thought fit to declare, that We will refer all to a free Affembly of thij 
4 Nation, in a lawful Parliament.’ 

G vets under our Hand and Seal , t.t onr Court in the Hague, the twenty - 
fourth Day October, in the Tear of tur Lard 16S8. 

WILLIAM HENRY Prince 0/ ORANGE. 

By bis Higbnefs's Special Command. 

C. HUYGENS. 

Mr. Phipfs. My Lords, The Rcafon why we humbly otter this De- 
claration, is with Relation to that Pafiage in the Sermon, which fays, 
that the Prince of Orange declaimed all Manner of Refiftanec. All we 
obferve is, that it don’t appear that he came over with an Army with any 
other Intent titan to defend hhnfrlf againft evil Counfellors : And if the 
Dodtorhas made a wrong Inference, we fubmit it to vour Lordlhips, whe- 
ther fuch a Mifapprehenfion of his Higbnefs’s Meaning, lhall fubject 
him to a Charge of High Crimes and Mifdemcanors t 

Mr. Dodd. My Lord;, We have finiftred what we have to offer on 
this Articie, and fubmit it to your Lordfhips wherher we have not made 
good our Defence. W l- arc ready to go on to the Second Article, if it ba 
your Lordfhips Pleafure. 

(Then the LORDS adjourned to their Houfe as above.) 

Monday, March 6 . The Seventh Day. 
r "TFIE Lords coming down into IVtJlminer-Hall, and being feated in 
x the Manner before- mention'd, Proclamation was made by the Ser- 
jeant at Arms, as fellows : 

Our Sovereign Lady the Queen doth ftriSIy Charge and Command all 
manner of Perfons to keep Silence, upon Pain of Itnprifontnent. 

Then another Proclamation was made : Henry SacL-vcrell, Doctor in 
Divinity, come forth, favc thee and thy Bail, clfc thou forfeited thy 
Recognizance. 

The Do£tor appearing at the Bar accordingly, with his Counfel as 
before. 

Lord Chancellor. Gentlemen, you that are Counfel for the Prifoner, 
may proceed in his Defence. 

Mr. Dodd. ‘VTY Lords, We who are Counfel for Doctor Sachcverell, 
X A beg the Favour that we may enter on the Doctor's De- 
fence as to the Second Article : This Article is divided into three Heads. 

1. That the Toleration is unr eafor.r.lle , and the Allowance of it unwarrantable. 

2. That be is a Fa! ft Brother who defends Toleration and Liberty of Can- 
fcirnce. 3 .That it is the Duty of the Chief Pajlors to thunder out Anathemas, See. 

The firft Head I (hall (peak, to is, us to the Toleration. My Lords, 
we fay there is no fuch Thing as a Toleration-granted by Law ; the Word 
is not to be found in the Act of Parliament ; there is an Act (which wo 
luppofe is intended) to exempt Protejlarit Diffinttrs from the Penalties of cer- 
tain Laws therein mentioned : However, in this Debate, we (hall take 
Notice of it as a Toleration; although we think, when there L a legal 
Proceeding, the Act fnould have been called by its own proper Name: 
Now, my Lord-, this Act of Parliament hath feveral reftrictions and 
Limitations in it, and (amongft others) not to exempt any Perfons from 
the Penalties, that do not frequent forne religious Afli-inbly thereby 
allowed. The Doctor nowhere finds Fault with a legal Toleration, or a 
Toleration granted by Law, within the Defeription and Meaning of this 
Act of Parliament. My Lords, we think the Doctor has taken fuch 
Care, left any Expreflion (hould undergo a wrong ConiiruiStion, as if lie 
were uneafy at the Toleration, time he explains himfelf very particularly 
about it : We (hall read the Words out of the Sermon, which £ 
think will clear the Do£tor as to this Objection ; the Doctor fays, 4 Pray, 
4 do not tnifunderfiand me, as if I reflected upon that Indulgence the Go- 
4 vernment has given the Difienters, which I am fure all Well-withers to 
4 our Chruch are ready to grant ; nor do 1 intend to call the leatl Rcfie£tion 
4 on that Indulgence, which the Law has given to Conferences truly 
4 fcrupulous ; let them enjoy it in the full-Limits the Law has prefetibed.' 

Now, after fuch a Declaration, fo plain a Confeffiotl, fo full in the Cafe, 
in Words as fignificanc as can be to (hew his Meaning, we hope there is 
no Room to tax him with this Part of the Article by any incoherent Words 
1 or Inferences, when it is directly contrary to what he has in Words at 
length exprefs’d. 

1 1 My 
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My Lord c , this being eonfider’d, wc think it is too hard to draw In- “ Preferment, to defend Toleration and Liberty of Confidence, and (in- 
ferences, and C onltquci-.ccf, that the Dodor :« againft the Toleration al- “ drr the Pretence of Moderation, to excufc their Scpara-ion, and lay the 
foWtdhvLaw; it is nm be done with Candor, by anyone that reads the “ fault upon thu true Sons of the Church for carrying Matters too high. 
Sermon without Prejudice, and coufiders the Cate he takes to avoid giving “ tie ** Thefe are fome of the Chambers which the Dodor gives of Fake 
*uy Offence in this 1 ale. Brethren: But, is there any Thing in this Paflage that avers Toleration 

As tothe ficond Part of this Article, we think ir tmy receive the fame to be unrcafonable, or the Allowance of it unwarrantable r 
Ar.fwcr ; 7 '-rt it it a Fnf: Br:t‘er who defends Teleraiion ami Liberty of Page the ioth.hhe Dodor hatli thefe Words, which were urged to prove 
Cw.fic et. The Dodlor does not fay they are Fallc Brethren that defend a 1 this Article : “ Our Conllituiion, bmh in Church and Statc^iias been fo 
Jrgal Toleration j Nobody complains o’ that; but the Perfons intended, i admirably contrived, with that Wifdom, Weight and Sagacity, and 
are thofe that defend an unlawful Toleration, and not a lr<»al Exemption; j “ the Temper and Genius of each lo exactly Suited and Meddl’d 
which legal exemption the Dodor admits to be good and juft, in the Paflage I “ to the mutual Support and Affiftancc of one another that 'tis hard to 
I have before repeated. We apprehend, the Doctor means thofe arc , “ fay, whether the Doctrines of the Church of England contribute more 
Falfc Brethren, and blamcablc, that excufe the Separation from the Church, “ to authorize and enforce our Civil Laws, or our Laws to maintain and 
not oil account of the Toleration, but by laying the Faults in tlx true Son; I “ defend the Doctrines of our Church. The Natures of both' are fo 
of the Church, for tarrying Mattm tea high-, thefe are the People, the Falie J “ nicely corrcfpondent, and fo happily intermixed, that 'tis alinoil hn- 
Brethren, that cry out againft the Church upon all Occafions. | “ pofliblc to offer a Violation to the one, without breaking in upon the 

As to the Doctor's Expreffions about Archbilhop CrindaU, the Doctor “ Body of the other. So that in all thofe Cafes before-mentioned who- 
thought he had good Grounds for them ; but at lcaft they were but un- “ ever prcfuines to innovate, alter, or itiifreprefent any Point in the Ar- 
wary Expreffions, and we hope not criminal. The Toleration he men- “ tides of the Faith of our Church, ought to be arraign’d as a Traitor 
tions Atchbifliop Grid.tll to be blamed for, was quite another Thing I “ to the State ; Heterodoxy in the Dodrines of the one, naturally pro- 
from the prefent Indulgence now granted; the firft was by Q. Elizabeth | “ ducing, and almoft neceffarily inferring Rebellion and High- i reafon 
alone, or by the Arch 6 1 (hop's Authority under her, and without th- Par- | « in the other ; and confcqucntly a Crime that concerns the Civil Ma- 
I lament; the Diffcntcrs were then few, and it had been no great Difficulty “ gi (Irate as much to punilh and reftrain, as the Ecclcfiaftical.” Can 
to have prevented that Scliifm at the Beginning. But now the Diffsnters this he meant of the Tulcration? Is the Toleration fo much as men- 
arc a confidcrahle Part of the Nation, have great Riches and Properties tioned here r Does he not here fpeak againft fuch as innovate, alter, or 
amongil us, and it became the Wifdom of the Legiflaturc, to give them mifreprefent the Articles of our Faith f Is there any Innovation, Altera- 
an Indulgence according tothe Reftridions in the Aft of Parliament : But ! tion, or Mifreprelentation of any Article of our Faith by the Proteftant 
this is a different Cafe, and by 3 different Authority, from what was in , Diffcntcrs ? The Diffcntcrs do not differ from us in Matters of Faith but 
Archbifhnp G'i idal's Time. The Story of that Archbilhnp, as related by in Matters of Form and Ceremony ; if they differ'd from us in Matters of 
one of the Gentlemen Managers, does indeed acquit the Archbifhop, but Faith, they would be Herciicks, and Hcrefy was never intcndc.l tobeto- 
how far it clears Queen Elizabeth, we mud leave to your Lordlhips ; for I lerated by the Ad of Indulgence : And therefore what the Doctor fays in 
flioiild a great Favourite Attempt to procure a Grant of the Archbifliop's this Paragraph, can neverbe taken to be a Reflexion on the Toleration. 
Palace, or a chief Revenue of that See or Church, and that the Arch- I (hall next humbly offer to your Lordfliips Confidcration another 
bifliop’s oppofing the Favourite herein (us was by the Gentleman fuggeffed) Claufe, which was cited by the Gentlemen of the Houle of Commons to 
fltould be the Realon of his Dii'gracc; or, if the Archb (hop did profecutc fupport this Article, which is Page 14. where 'tis faid, « Thefe Falfc 
or punilh a Man in the Spiritual Court fochaving two Wives at the fame “ Brethren in our Government,' do nor fingly, and in private, fpread 
'lime ; (which Profecution or Puniftimcnt was highly commendable inthe “ their Poi Ion, (but what is lamentable to be fpoken) are fuffer'd to 
Archbilhop, and was his Dury to do) it would be hard to think, that “ combine into Bodies, and Seminaries, wherein Atheilin, Deifm Tri- 
Quccn Elizabeth fltould fufpcm! him from the Archbifhoprick for fuch a “ theifm, Socinianiftn, with all the hclliftt Princinles of Fanaticifm 
Proceeding, for thus difeharging his Duty ; therefore wc cannot give “ Ilcgicidc and Anarchy, arc openly profcfs’d, and’ taught, to corrupt 
Credit to ttiat Hiftory as it is related ; bat we (hall (hew your Lordlhips, “ and debauch the Youth of the Nation, in all Parts of it, down to 
from the Archbifliop’s Letter to the Council, and Letters from Beza and “ Poflerity, tothe prefent Reproach, and future Extirpation ef our Laws 
Calvin at that Time, that it was his Indulgence to the Diffcntcrs of that “ and Religion. Certainly the Toleration was never intended to indulge 
Time, that drew the Anger ol Queen Elizabeth on him; and that this “ and chcrilh fuch Menders and Vipers in our Bofom that fcattcr their 
wasthe Reafon of it, we (h ill make out by undeniable Proof. Now, my “ Peftilence at Noon-day, and will rend, diftraC, and confound 
Lords, wc apprehend the Fault the Doder finds in his Sermon is again!! “ the firmed and bed fettled Conftitutinn in the World." Is there any 
an univerfal general Toleration, that tends to a Diffolution of all Things ; Thing in this Claufe that can maintain this Article ? The Dodor lays^ 
and fuch a Toleration, would make Religion, like that of the Samaritans, Certainly the T oleration was never intended to indulge and cherifh fuch 
a Mixture of all Sorts, that was odious to the World, and an Abombia- Mondcrs and Vipers in our Bofom, as Atheids, Tritheifts Sccinians 
tion to the Jews ; and indeed, my Lords, wc apprehend fuch a Tolcra- tic. And the Dodor is well warranted in faying that, becaufe thofe 
tion the Dodor had great Reafon to find Fault with. Surely fuch a To- enormous Crimes arc particularly excepted in the Ad of Toleration and 
1 oration is not to be defended, nor would be of any Service to either Church for this we refer to the Ad itfelf. 

or State : This is the Toleration which wc think the Dodor intended, The next Claufe that was urg’d to maintain this Article is in the 16th 
and not againft a legal or particular Exemption, which the Wifdom of the Page, where the Dodor exprefferh himfelf in thefe Words : “ But fince 
Nation hath thought to give, indeed he thinks, that Occafional Con- “ this Model of an univerfal Liberty and Coalition fail’d, and thefe Falfc 
formifts do attempt to hoift the Toleration into an E(!abli(hment, and “ Brethren could not carry the Conventicle into the Church, they are now 
come into the Communion of the Church to ferve a particular Purpofe ; “ rcfolv’d to bring the Church into the Conventicle, which will more 

and this at mod can only be faid to be the Dodor’s Opinion of that Mat- “ plaulibly and (lily effed her Ruin : What could not be gain'd by Coul- 
ter, mid whether true or falfc, cannot be criminal. To fpeak againft a “ prehenfion and Toleration, muft be brought about by Moderation and 
Law, or to break a Law, is not to be juftified : Nor has he fpokc againft “ Occafional Conformity that is, what they could not do by open Vio- 
thisLaw; but if he had, finely he had been punifhable in the ordinary “ lence, they will not fail by freret Treachery to aeeomplifli. If the 
Methods of Juftice, and not in a Proceeding of this Nature. ‘ “ Church can’t be pull’d down, it may be blown up; and no Matter 

As to the next Head, that is, as to that Part of the Charge about “ with thefe Men how 'tis deftroy’d, fo that it is deltroy'd." Does this 
thundering out Anathemas ; the Difcourfe is general, and not determined fuggeft the Toleration to be unrcafonable, or the Allowance of it un- 
to any Perfons, nor pointed at the Diffcntcrs, but properly intended warrantable? It rather cxcufes it from having hurt the Church : For he 
againft Irreligion ; and the Sentence that he dares any power on Earth to fays, « What could not be gain'd by Toleration, muft be brought about by 
reverfe, is fuch, and fuch only, as is ratified in Heaven. He believes fome “ Moderation and Occafional Conformity j” fo that the Injury which is 
Sentences of the Church to be ratified in Heaven ; and if that Sentence done to the Church is afcribed by him to fome other Caufe. - ' Thus your 
which is pronounced here on Earth be ratified in Heaven, it is, beyond Lordlhips obferve there is not any Paffage in the Do dor's Sermon wherc- 
-all Difpute, out of the Power of Man to reverfe it. He fuppofes fome by he fuggeffs that the Toleration granted by Law is unrcafonable’ or the 
Perfons exempt from Punifhmenl by particular Laws, may yet, by the Allowance of it unwarrantable, and eonfequently no Foundation for this 
Law of Chrift, be liable to fuch a Sentence : But ftom hence, or his An- Article, unlcls it is to be fupported by Inferences contrary to the Doctor’s 
fwer to the Articles, to draw a Conclufion, that he afferts ihe State had exprefs Words: For the Doctor in his Sermon, Peg. 2c. fays, “ \ would 
not Power to reverie the Sentence of the Spiritual Court, (of which there “ not here be underftood, as if I intended to caff the lead invidious 
can be no doubt but that the Legiflaturc has fuch a Power) or that the “ Refledion upon that Indulgence the Government has condcfccnded to 
Legiflaturc is guilty of Blalphcmy, (as has been objeded by one of the “ give them, which I am fure all thofe that wifli well to our Church are 
Gentlemen Managers) is neither true Reafon nor Logick. “ very ready to grant to Conferences truly fcrupulous ; let them enjoy it 

That Schifni is a Sin punifhable by the Laws of the Church, will not “ in the full Limits the Law has preferib’d.” By which 'tis evident he 
be difpute J, if it tre a Separation without a juft Caufe ; and how far this allows the Indulgence given by the Ad to Diffcntcrs, and is very far from 
is fuch a Separation, or that the Ad of Parliament has taken away this foggefting, that it is unrcafonable, or the Allowance of it unwarrantable 
Schifm, this Sin, we fubmir to your Lordfliips. He wiflics with all his Heart they may enjoy it in the full Limits of the 

Mr. Phiffs. |V/| Y Lords, We are come now to the lecond Article, and Law. And therefore if there be any other Expreffions concerning Tolc- 
- LVi wc humbly apprehend, (hall give your Lordfliips as full ration, which may fccm to carry’ a dubious Senfe, 'tis humbly conceiv’d 
Satisfadion of the Dodor’s'lnnocence, as to that Crime charg’d in this they ought not to be apply’d to the Exemption granted by Law, but will 
Article, as we hojre wc did as to thofe contain'd in the firft Article. be fo interpreted as may conflft with his avowed Approbation of that Law 

As to that Part of the fecond Article which fays, “ That the Dodor | For in all Writings, fuch Expofirion is to be made, that one Part may 
“ does fuggeft and maintain, that the Toleration granted^by Law is un- | not contradid or be inconfiftenr with the other. But to drain the Senfe of 
“ reafonablc, and the Allowance of it unwarrantable He conceives any ambiguous Claufe, and to put fuch a Conilrudiou upon it, as to 
there is nothing in hi< Sermon can warrant that Charge. The Toleration make it cunrradid a plain and pofitive Afiertion in the fame Writing was 
Ad is not what the Dodor finds Fault with, but the Perfons that abufe never allow’d, and 1 am fore will not be permitted by your LorJfhips 
it; and I beg Leave to lay, that the ill L’fc which is made of it, is un- who have fhew’d fuch a juft Abhorrence of drain’d and foremn Infinustions 
rcafonablc and unwarram able. But, that the Dodor afferts thcTolera- and Innuendos. And therefore, where he feetns to blame thofe who defend 
tion itfelf to be unrcafonable, or rhe Allowance of it unwarrantable, will T oleration, he cannot be thought to condemn the Indulgence granted by 
appear to be a great Miftskc, when the Paragraphs in the Dodor’s Ser- j Law, bccaufe he hath in fuch pofitive and exprefs Term/allowed and ap- 
tntin, upon winch this Article is founded, arc confidcr’d. I proved of it. ‘ * 

My Lords, The firft Paflages is in Page the 8th, where the Dodor fays I But it muft have fome other .Meaning, and I think his Meaning ir. very 
thus: “ If upon ttll Occahons to comply with the Difienter*, both in | plain. For, by condemning fuch as defend Toleration, 'tis evidenth. means 
“ pubhek and private Affaits,a= Perfons o! tender Conferences and Piety, fuch as maintain, that the Adof Indulgence isa juftification of their Sepa- 
“ to promote their Interefts in Elections, to Ihcakto them for Places and | ration, and cxcufeth them from the Sin of Sclufm: FortheDefenceof Tolc- 
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ration, and ExCufe of Separation, arc mentioned in one and the fame Claufe 
of the Sentence, and in one and the fame Branch of their Character of 
Faife Brethren. So that the true and genuine Senfe of what he hath faid 
in his Sermon concerning Toleration is, 

j. That he entirely approves of the Exemption by the A 2 of Indul- 
gence of Protcflant Diffcntcrs from the fcveral Penalties inflicted by the 
levsral Matures for their Non-Conformity. 

2. That tho* they arc exempt f r om the Penalties, yet that docs nor ex- 
otic their Separation from the Sin of Schifin in faro Confcitnlies. And is 
the Doctor alone in this No' ion ? Is not he juftiti.d in it by the Opinion 
of many learned Men who have wric on t»at Subjedt ? Nay, I appeal to 
yourLordlliip-, whether it be not the concurr nt Opinion of the grmeft 
Part, if not all the learned Men of our Church, at this Day. 

And fince the Adi of Uniformity is in Force, and is not repeal’d or en- 
ervated by the Act of Indulg-nce, fince the Doctrine and Worfhip of the 
Church of England is theeftablifh’d Religion of this Kingdom, whether a 
Separation from the Church, fince the Ac! of Indulgence, is not as much 
a Schifm in fora Canfcienti «r, as it was before, is humbly fubmitted ? 

But fuppof: that Separation from the Church by Difl'entcrr, fince the 
Act of Indulgence, fhould not be thouchta Schiim ; vet he having the Opi- 
nion of fo many learned Men on his Side, his Affertion cannot be fait! to 
be wicked, malicious, and feditious, nor to be fo high a Crime and Mif- 
detnear.or, as to be the fubjedt Matter of an Impeachment. 

But the P. flages in th: Doftbr's Sermon, which are fuppofed to con- 
demn the Toleration, or to refledt cn the Diflenters, 3re open to another 
plain and natural Conftruction. For fince he pofitively, and in cxprcfs 
Terms, allows Liberty of Con fcience to Confciences truly fcrupulous, 
and which are in titled to the Benefit of the Act ; Where he condemns or 
(peak-, againft Toleration, it mull be intended as to fuch Diflenters who 
me n it intided to the Benefit of the Act, but are excepted out of it : And 
thefe are fuch as by Priming or Writing deny the Trinity, fuch as do not 
come to fome Alletnbly of Religious Worlhip allowed by that Adt ; 
and no Afiembly of Religious Worlhip is allow’d by that Adt ’till the 
Place of Meeting be certified to the Bifbop, Archdeacon, or Juftices at 
the Ouarter-Sellions, and recorded, and a Certificate thereof given : And 
what Multiiudcs frequent Religious Afiemblics which are not allow’d 
by that Act? Nay, how few Religious Afiemblics are qualified accord- 
ing to the Adt ? What vaft Numbers go to no Religious Worlhip at 
all"? And howmany there are who deny the fecond Pcrl'on of the Trini- 
ty, is too evident : And againlt every one of thefe, all the Laws for fre- 
quenting Divine Service on the Lord’s Day are {till in Force, by the ex- 
prefs Words of that Adt. Therefore all thofe who defend a general ' 
Toleration, who maintain that the Adt extends to all fuch Diflenters, 
arc juftly cenfur’d by the Dodtor ; and all the Exprellions in the Dodtor’s 
Sermon "againlt Toleration mud be intended againft thofe excepted in the 
Adt, fince he fo exprefsly approves the Indulgence allow’d ,to thofe that 
conform to the Terms preferibed by the Adt. 

My Lords, As to that Branch of this fecond Article, which charges the 
Doctor with aflerting, That §hicen Elizabeth was deluded by Arcbbijbop 
(jriiul.il to the Toleration of the Gencvian Difciplint ; whether he be not 
warranted in this Afiertion, is humbly fubmitted to your Lord Ihips, when 
*t is confi 'er’d That Archbifhop was once in tlic highelt Eitoem with the 
Queen, She made himBilhop of London , then Archbifhop of J'ari.and af- 
svards promoted him to the See of Canterbury ; and that after this he was in 

S race, and died in her Majefty’s Difplcafure, cannot be deny’d. The 
>n afiign’d for his Difgrace was, that he was a great Encouragerof 
unlawful Conventicles, or Prophfcyings, as they were then called. Whether 
that Charge again!! him was true, or whether it was only a faife Suggef- 
tion of the Earl of Lcicejhr, to remove him from the Queen's Favour, I 
will not prefume to determine. The learned Manager who fpokc firft to 
this Article, was pleafed to acquit the ArchbiOiop, and lav the Fault up- 
on the Quern ; though, whoever reads Calvin’ s and Bexa's Letters to him, 
wficn Biihop of London, whoever reads Queen Elizabeth’ s Letter to the 
Bifhops, dated the thrd of May, 1577, and the Archbifhop’s own Letter 
to the J^ords of the Council the 25th of November 1 577, will be fully fa- 
tisfitd that he was not innocent -, for he confefles lie was commanded by 
the Queen and Council to fuprefs the Prophefyings, and that herefufed, 
and could not comply with that Command ; and acknowledged it to be an 
Act of great Clemency in her Majelty, that (he carried her Refentment no 
higher. So I think, that pious good Queen is intircly acquitted by the 
Archbifhop himfclf. 

AH Hiftorians admit, that in his Time the Puritans were very nume- 
rous, and their Party very ftrong ; and it is evident they grew fo. danger- 
ous, that the Statute of the 35th of Elizabeth was made to fupprefs their 
Conventicles, and compel them to come to Church. And at his Death the 
Affairs of the Church were in fo great Confufion, that his Succcfior, Arch- 
fcilhop H'hitgifl was put to great Trouble to check that growing Faction, and 
reduce Things into good Ordcragain. If therefore the Dodtor was of Opi- 
nion the Put ttans receiv’d too great Encouragement by the Countenance 
of that great Man, and if it was his Zeal for the Church, and the Refent- 
memhe had that it fhould receive any Prejudice by the Connivance of one 
a: the Head of it, that provoked him to ufe a harfh Exprcffion of that 
Archbifhop, ’tis humbly to be hoped that is not a fufficient Ground for an 
Impeachment of High Crimes and Mifdenieanors. 

The Gentleman that fpoke firft to this Article, was pleas'd to admit, 
that what the Dodtor faid in relation to that Archbllhop, was not an Of- 
fence, as it was a Reflection on the Archbifln p ; but that ufing fuch Ex- 
preflions of the Archbifiiop for his Moderation to the Puritans, was a Re- 
flection on the late Adt of Toleration granted to Proteftaiu D. Renters j and 
that calling the Prof cutions againft the Prophefyings in Queen Eliza- 
bell's Time IPIs olefome Severities , is an Encouragement to ufe fuch Seve- 
rities againft the Piotcftaut Diflenters now. 

Can wfcat was done in Queen Elizabeth’s Time refledt on the Tolera- 
tion : Can calling the Profecutions by Queen Elizabeth againft fuch as 

frequented Conventicles againft; the Law, and for which there was no To- 
leration i I fay, c» n 1,14 calling fuch Profiecutions IPhiUfome Severities, re- 
flect on this Tolers tioif granted by Law ? Or can itencourage a Profecu- 
tion s»»ainft the Diflenters, who are intided to the Benefit of the Tole- 
ration, and are exempt from the Penalties of the Laws ? 

The only Thing that can be inferr’d from what the Dodtor fays in re- 
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lation to the Wholefome Severities is. That he intended to excite theMa- 
giftrates to put the Laws in Exccut.on againft fuch Difientcrs as were ex- 
cepted out of the Adt of Toleration ; and I am at a Lofs to find how that 
can make him an Offender. For furely the Parliament never intended that 
any Perfou Ihould have the Benefit of the Adi of Toleration, that did not 
comply wiih the Terms and Conditions of it : And therefore, when the 
Dodtor preffeth the Execution of the Laws againft fuch as arc not intided 
to the Benefit of the Adt, he feems to me rather to Vindicate than Refledt 
upon the Toleration. Great Offence hath been taken at the Words Whole - 
J'ome Severities in the Dodtor’s Sermon ; yet, my Lords, I cannot think the 
Word IVhtlefmt an improper Epithet for the Severities ufed by Queen 
Elizabeth againft the Puritans ; for Fadtion was then in its Infancy, Schifin 
did but juft begin to difturb the Church ; and by the Severities of the 
Laws that were put in Execution, and the Courage, Learning, and Pru- 
dence of Archbifhop IVbitgift, a Stop was put to them. And, I prefume, 
fuch Severities as fupprefs’d thefe bold and daring Crimes in their infancy, 
may be called IVhotrfrr.e without a Cataehrefu i and can never be conftrued 
to be a Suggeftion, that the Toleration now granted by Law is unreafon- 
able, or the Allowance of it unwarrantable. 

As to that Part of the Second Article, which chargeth the Doctor with 
maintaining, That it is the Duty of Superior Pafters to thunder out their 
Etc/efiafiical Anathemas ogainjl Per f ns instiled to the Benefit of the Tolera- 
tion : The Dodtor humbly apprehends there is nothing in his Sermon 
can be a juft Foundation for that Charge. 

The Sermon hath this Sentence, Paee 25. Let our Superior P afters do 
their Duty in thundering out their Ecclejiajhad Anathemas ; end ir! any 
Power on Earth dure rtvtrfe a Sentence ratified in Heaven. Tiiis is an in- 
lire and independent Sentence, that doth not relate to any particular Per- 
i‘on,or any particular Crimes, and does not mention the Perfons intided 
to the Benefit of the Toleration. 

Nor can it be imagin’d that he fliould defire Anethemas to be thundered 
out againft fuch Prrions who he wifheth may ciijoy the Toleration in die 
full Limits the I, aw hath preferib’d. But the Anathemas mult be intend- 
ed to be againft the Works of Darknefs, Atheifm, Profancnefs, Faction, 
and other enormous Crimes which are mentioned in the preceding Part of 
this Sermon, fince it is not applied by him to any particular Sins or Of- 
fences. 

The thundering Anathemas, is declaring thofe Judgments which are 
denounced in Scripture againft Sin. And he defires the Superior Pallors 
of the Church to thunder out thefe Anathemas, becaufe the greater the 
Authority is of the Perfon that declares thel'e Judgments, the greater 
Influence they are like to have upon the Perfons guilty of fuch Sins. 

But if he had defir’d Anathemas, or Excommunications , (as they would 
infer) fhoulJ be thundered out againft Diflenters, yet ic muft be intend, d 
only againft fuch as are not intitlcd to the Benefit of the Toleration; and 
fince the Adiof Indulgence leaves fuch Perfunsopen to the Laws, it cannot 
be a Crime in the Dodtor to prefs the Execution of the Laws againft them. 

For not to accept of the Toleration on the Terms offer’d by the Act, is 
what the Doctor calls hoijling the Toleration into an Ejlablijhment, in de- 
fpite of the Act, and fettine up a Toleration of their own in Defiance of it. 

As to thelaft Part of theSccond Article, which charges, that the Dodtor 
tnfolenl'.y dares and defies any Power on Earth to reverje fuch Sentences , which 
Sentences arc there infmuated to be the Sentences, or Anathemas, given 
and thundered out by Superior Paftors ; there are no fuch Words in 
the Doctor’s Sermon : For the Doctor's Words are. Let any Power on 
Earth dare reverji a Sentence ratified in Heaven. So that the bare Recital 
of the Dodtor’s Exprcffion, is a fufficient Confutation of that Part of the 
Article. 

For if the Judgments or Anathemas denounced by Superior Paftors 
againft Sin, are fuch as arc denounced againft fuch Sins in Scripture, fuch 
Sentences may truly be faid to be ratified in Heaven ; And if fo, then no 
one can dare to think, that fuch Sentences, fo ratified in Heaven, can be 
reverfed by all the Powers on Earth united together : And therefore, the 
Dodtor hopes it will not be thought Infolence, or a High Crime and Mil- 
demeanor in him, toaffert what he conceiv’d would be Blafphemy in any 
one to deny. This is what I humbly offer to your Lordlhips Confidcra- 
tion on this Article. 

Mr. Dee. TV/TY Lords, I humbly beg the Favour of a few Words on this 
Article. It is divided into Three Parts. The firft is con- 
cemingToleration ; the Charge againft theDodtor is. That he has refledt- 
ed on the Toleration as it is Eftablifhed by Law. 1 crave Leave to take 
Notice, that on confidering the whole Sermon, there are two diftindt To- 
lerations mentioned in it ; a Toleration that is Legal, (for fo I call the 
Ad of Indulgence) and a Toleration that is general ; and we think that 
Diftindtion well obferved, will clear the Doctor of any Crime in this par- 
ticular. Where he refledts on Toleration, ic is not the Legal Toleration, 
but the general ; and if it will bear this Conftruction, you will not put the 
other upon it; for where he has taken Notice of a Legal Toleration, (which 
he hath done only in one Place of his Sermon) he is for extending it to the 
utmoft Bounds ; his Words are thefe : I would not here be mifundirfiood, as 
f I intended to caft the leaf invidious Refieciion u'on that Indulgence the Go- 
vernment bath condefi ended to give them ; which l am fare ail thefe that wijb 
well to our Chut eh, are very ready to grant to Confiences truly Scrupulous ; 
let them enjoy it in the full Limits the Law hath preferibed. But where he 
Ipeaks againft Toleration, it is a Toleration of fuch enormous Crimes, 
as are not fit to be tolerated in any Chriftian Nation. 

As to the Second Part of the Article, lot refledtingon Archbifhop Grin- 
del, and thereby refledting on ihe Toleration, it was given up on the other 
iise; and admitted, that whether True or Faife, it was not material, and 
then furely that will hardly amount to a Crime. Bu, we fhall be fo far from 
giving up that Point, that we fhall fhew he was Faife to the Church at 
that Time ; and. it was a Crime in him, to give up the Difcipline of the 
Church. No Laws were then made to indulge any Separation : And for 
the Head of the Church under the Queen, to give up the Difciplineof the 
Church was a high Crime in him ; and though it may be thought harfh, 
will bear the true Term of a Faife Brother. 

| As to theThird Part of the Article, thethunderingout^u/^moi, I would 
I beg Leave to read that Part of tbeDodtor’s Sermon, which, 1 hope, fhall not 
be applied to thofe thatarewithin the Legal Toleration. ‘ Schifm and Fac- 
| * tion arc Things of impudent and incroaching Natures, they thrive upon 

Concc/Eons, 
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• Conceflions, take Permiffion far Po wer, and advance a Toleration imme- 

* dtatdy into an Eftablifhment (I hope the Diffentcrs will not take thefe 
Charadtcrs on them reives :) * And are therefore to be mated like growing 

* Rlifohiefs, or intent us Plagues, (Ac.' Presently after follows, ‘ Let our 
‘ Superior Paftors do their Duty in thundering out their Lcdcliaftical 

• Anathemas, and let any Power on Earth dare r -. erfe a Sentence ratified 
« jn Heaven.’ Now, my Lords, I woulJ beg Leave to fay, rha: this is only 
Advice ; and altho’ the l/o3or may be accounted pretty p-.rt, to give Ad- 
vice to his Superior Pallors that they ought to tliunoer out Anathemas ; 
yet this cannot be erntdrued to extend to th-'in that arc _i ..ft r ibid in the AS 
of Toleration, thofe that could not conform to fome Ci trials by rcafon 
of Scrupulous ConfcienccE, thefe could not be called Eat:, ^us, but is meant 
of other People deferibed in the Scrtnon. But if the Doctor had .idvifed to 
thunder out Anthemas againft Dillcnisrs (fuppofmg, but not granting it) 
the Qticftion would come to this Point, whether he was deceived in Point 
of J udgment or no : For, if they were Schifinalicks before, the Sch I'm re- 
mains the fame notwithftandin* the Toleration ; and if it was Sin before 
the A3 of Toleration, it is foftiH, notwithllaiiding the Act; and then his 
Advice to the Superior Pallors, is, to do that wh.ch is (with Suomiffion ) 
their Duty to do, ’.ill prohibited by the Temporal Courts. My Lords, I (hall 
mention one Cafe, that will Grew you, that it is Hill Schifm to feparate from 
the Church, and that it is the Duty of Difientcrs to Communicate with 
the Church. That was the Cafe ot one Mr. Larwood: In Hillary Term , 
J-xti of King millam, an Information was exhibited againft him, for re- 
fufing to t.kcupon him the Office of Sheriff" of the City of Norwich ; he 
pleads he had not taken the Sacrament in Twelve-Months ; the Attorney 
replied, that he ought to have done it. He rejoins, that he was aProteft- 
ant Dill’cntiT, and was exculed by the Adi of Toleration. 1 here were two 
Points in the Cafe ; the firft was, whether it appear’d by the Information 
that the Defendant was duly elected ; tiic other, whether the Plea in Bar 
v/as good, (for the whole Court held, that the Rejoinder was a Departure 
fiom the Bar, and that the Replication was iiifufficient ;) fo that J udgment 
wits to be given upon the Information, and the Plea in Bar. Samuel Eyre, 
Juft ice, was of Opinion with die Defendant as to both Points; my Lord 
Chief Julfice Holt, and Mr. Juftice Giles Eyre were of Opinion againft him 
as to both Points, and held the Bur to hr infufficient, becaufe it was only ex - 
cufing of one Fault bv another, which no Man fliali be admitted to do ; and 
they held, that the Duty of Communicating with the Church remain’d 
notwithftanding the Act of Toleration : And 1 fubmit it to your Lordfhips 
Confideration, whether, if it be a Duty to Communicate with the Church of 
England, it be not Schifm to Sepatate fiom it. My Ixirds, llhall fay no 
more to this Article, but fubmit it to your Lordfhips. 

Dr. Hencb/nan.fk ff V Lords, We arc now eitdeayom ing to defend Doc- 
tor Sacheverdl againft the Charge contain’d in the 
Second Article of Impeachment, in the two firft Clauies of which he is laid 
to fuggejl and maintain, ‘ That the Toleration granted by Law is unreafon- 

* able, and the Allowance of it unwarrantable : And to alien, That he is a 

* Falfe Brother with Relation to God, Religion and the Church, whode- 

* fends Toleration and Liberty of Confciencc.’ But it has not been find 
by any of the Learned Managers on this Head, that cither of thofe two 
Branches of this Article are exprelly delivered in any Part of the Sermon 
preach’d at St. Paul’ s ; but what is no where affirm’d, is faid to be fug- 
geft d, and this Charge is maintained by inferences only, becaufe there is 
no plain, politive Propofition that it can be fupported by. 

My Lords, It is humbly hop'd. That if an Inference may be allowed as 
Proof to accufc him, an open Declaration will be heard in his Defence : If 
what another Man makes him fay be thoujthc Ground enough for an Accu- 
fat ion, then certainly what he himfelf openly declares will be efteemed fomc- 
thin" more than a dry Caution, and have its due Weight with your Lord- 
Ihips in his Vindication. 1 would therefore beg Leave to read a Pafiage 
where he explains himfelf, and plainly declares what his Thoughts are con- 
cerning the Indulgence granted by Law : This Pafiage is in. the twentieth 
Page, where fpeakingof fome whulefome Severities ufed in former Reigns, 
he adds, ‘ 1 would not here be mifunderftood, as if I intended to call the 

* lead invidious Reflexion upon that Indulgence the Government has con- 

* defeended to give them, which I am fure all thofe that wiih well to our 
« Church are very ready to grant to Commences truly fcrupulous; let ’em 

* enjoy it in the full Limits the Law has preferibed.' 

My Lords, theft Words are plain andexprefs, and not capable of being 
mifeonftrued or mifunderftood : Whether thofe Learned Gentlemen, who 
have applied fome Parts of this Sermon toPurpoles dire3ly oppolite to this 
plain Declaration, have mifunderftood or mifeonftrued thofe Paffages, muft 
be fubmitted io your Lordfnips Judgment ; but it feems hardly reconcil- 
able, that the fame Perlbn in the fameDifco-irfe lhould declare, '! hat all who 
wiflx well to the Church are ready to grant Indulgence to Conferences cruly 
fcrupulous ; and at the fame time maintain, 1 hat fuch 1 oleration is unrea- 
fonable, and the Allowance of it unwarrantable ; that he lhould defire it 
may be enjoy’d in its full Latitude, and yet alien that he is a Falfe Brother 
that defends it. 

My Lords, This feeming DiSculty will be calilv reconciled, by con- 
fidering who thofe Perfons are who aredefigned to beeafed by the Acl of 
Exemption, and who the Falle Brethren arc, delcribed by Doctor Sacbe- 
verdl'in this Sermon. 

That A3, in the Preamble, is Lid to be intended /Sr the Eafe of fcru- 
pulous Confcicncrs ; one Sett of the I' alfe Brethren, mention d in the Sermon, 
are Mott of no Ctufcitnce at all ; whether Diflenters, or Inch as profefs them- 
felves with Zeal to be of the eftabliihed Church, but yet break her Com- 
munion by not obeying her Precepts. 

That A3 was intended for fuch only, as qualify themfelves according 
to the Diredtions laid down in that Act ; the Falle Brethren which the Doc- 
tor every where fpcaks of are fuch, and fuch only, as neither qualify them- 
felves according to that Act, nor think themfelves fubject to the Penalties 
of former Adis. 

This Act was intended in favour of fuch as either tubfenbe the Articles 
of Religion, excepting only the thirty-fourth, thirty-fifth and thirty-fixth, 
fome Part of th<- twentieth, 2 nd that Part of the twenty-fevetuh which 
relates to Infant- Baptifin ; or cllc for fuch as fubferibe a Profcffion of their 
Chriftiau Belief in thefe Words ; ‘ I profefs Faith m God the Father, and 
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‘ in Jcfus Chirft his Eternal Son the true God, anJ in the Holy Spiii-, one 
‘ God blefted for evermore ; and do acknowledge the Holy Scriptures of 
‘ the Old and New Teftaoisnt to be given by Divine Infpirat ion.’ 1 hefe 
are the Qualifications required of fuch as will intitle themfelves to the 
Benefit ot this Acl. 

On the other hand, tire Falfe Brethren deferibed by Dodlor Sathcverell, 
are Atheijls , Dei Us, Tritbejs , Sociniam , Reviiers of the Holy Scripture, and 
fuch like. Are not Men of thefe Opinions Falfe Brethren, wittl Relation 
to God and Religion ? Or ihall fuca Men be fuffered to cov-r themfelves 
under the Protection of an Act of Parliament, Jefigned only for the Eafe 
of fcrupulous Confciences. Tliat there arc Men among us cf thefe Prin- 
ciples, wi 1 be but too vifible, from a Pafiage or two, which I beg Leave 
to lay before your Lordflitps from Books lately publifh’d. 

Tae firft which 1 lhall mention, is intitlcd, A brief but dear Confutation 
of the Trinity ; If the 1 itle i:!clt has not given too much Offence to your 
Lordfhips, 1 will proceed to look into the Bock itfelf ; and in the Ninth 
Page there is this Propofition laid down, The Divinity attributed to the Son 
and Holy Gbafl is unfa it tural and idolatrous ; and in Page the Tenth ire goes 
on in tire le Words, This on; Fundamental Falfe Principle, as well -with Jews 
and Turks, as Heathen,, has done more FA Jctucf to Chrif/ianity them ail other 
Errors beftdts. Thefe are fuch bare- fac’d JJIaiphemies as mull make every 
Man’s Ears tingle that hears them ; and the Refpecl which is due to your 
Lordlhips, and this Affembly, makes me forbear inftancmg any Thing 
more from this Author : Bu: ha dees not (land alone; out of many more 
of the like Sort 1 lhall mention but one only, and 

This is a Book, iniitkd, 7Zf Rights of the Cbriflien Church ; and the 
Author, in p. 108 , lays down this Dodtnnc : 

Among ChrijUant ore no more than another can be reckoned a Piitfi. And 
a little after. The Clerk has as good a Title to the Priejihood as the Parfen. 

Thus, my Lords, thefe two Men ftrike off our whole Religion at once; 
the Fundamental Doitrinc of our Faith is dcllroyed by the firft of ’em ; 
and the Minillers, who are to fupport and dclcnd that Dodtnnc, are fee 
elide by the other. 

If thefe and fuch like Opinions have any where prevailed, is it not high 
time that fome wholefome Severities were ufed to Stop the growing Con- 
tagion ? Or, if the Sup. nor Pallors of the Church lhould thunder out 
their Eccleiialhcal Anathemas againft the Authors and Abettors of fuch 
horrible Blafphemies, by what Conftrtt3ion can this be faid to be done 
againft Pcrlons intitled to the Benefit oi' the Toleration ? 

But, my Lords, there is one Pafiage in this Sermon, which has been 
urg’d by the Learned Managers on this Head with more than ordinary Force, 
and asa direct Breach and fitful t upon the Toleration ; with your Lordfhips 
Patience, 1 lhall endeavour to fet that Paffagc in a true Light. It is in the 
Eighth Page v Should any one, out of Ignorance and Prejudice to the ar.tient 
Rights and ejfential Conjlitution of the Catholics Church affirm , that the Divine 
Apajloiick Jnjlitution tj Epifcopacj is a novel Doctrine, n.tftsjf.tevly sun rant- 
ed by Scripture, and that it is in differ tut, whether the Church be governed by 
Bijhops or Prejbyters ; is not fuch an one an Apcftate fr m his own Orders ? 

it was faid, my Lords, that all thofe Difientcrs who do not acknowledge 
the Divine Right of Epifcopacy, and are therefore fpecially exempted 
by the A3 of Indulgence from Subfcribing fome of the Articles of Reli- 
gion, and who are immediately under the Protedlion of that Ad, are yet, 
in the End of this Paragraph, charged with being Falfe Brethren, where 
he prays, That God would deliver us from all fuch Falfe Brethren. 

But, my Lords, it is plain, that thefe Words are net meant, nor can be 
conilrued, generally of Diflenters, who deny the Divine Institution of Epif- 
copacy ; hut are intended peculiarly of fuch Perfons as have themfelves been 
Epifcopally ordain’d ; the firft of thefe cannot be faid to be Apoltates from 
that Dodlrinc which they never owned, nor Subfcribed to; the latter, who 
could not be admitted to their Orders ’till they had fubferib’d the receiv’d 
Dodtrine of our Church, are the only Perfons who can be faid to be Apo- 
ftates from their own Orders, if they deny that Divine fnftiiutio.i by 
which they themfelves had been Ordain’d, and confequently, the only 
Perfons that are intended in this Pafiage, and term’d Feije Brethren. 

My Lords, I lhall not prefume to lay, what the Duty of the Superior 
Pallors of the Church is, wnen our Religion and Difcipline is invaded by 
AtheiftsandSchifmatics.muciilcfs to dcterininewhatStniencesjuftly pafs’d 
by them on Earth, may be ratify’d in Heaven. Thus much 1 nape I may 
fay without Offence, That the Spiritual Power of Church-Pallors, is not 
derived from the Civil Magiftratc, but from God ; that one Branch of that 
Power is the cenfuring of notorious Offenders, and excluding them from 
the Communion of the Church ; and tnat tliis has in all Ages, in Tad, and 
of Right too, been cxercifed by the Paftors oi the Church, by Permiffion of 
the Civil Magiftrare. 1 he Reverend and Learned Bench of Biihops well 
know. That before theCivil Magiftratc mi embrace the Chriftian Religion, 
the Paftors of the Church did indict Spiritual Cenfures on Offender.-, for 
doing fuch Things as the Imperial EJidts Uid not only permit, but com- 
mand ; and this Power of inflicting Cvnfureson Perfons exempted from Pu- 
nifhmentbythe Laws of the Land, has been al ways challeng’d, and is nowex- 
ercifed by the Reformed Churcn s abroad ; and by the Ru crick of our own 
Liturgy, open and notorious Evil Livers are to be repeil’d from the Lord’s 
Table, until they have openly declar'd their Repentance and Amendment. 

We are told by the Learned Managers, That in caie any Eccleliallica] 
Judge lhould inflict an illegal Cenfure of Excommunication, the Temporal 
Courts may, and would foon give Relief, by fendingforch a Prohibition. But, 
your Lordlhips will confider, that there is a wide and mamfell Difference be- 
twixt an Excommunication founded upon aProfecution in theKcckfiaftical 
Courts, and the pronouncing Cenfures purely Spiritual. The external 
coercive Jurifdiclion of Ecciefiaftical Courts being derived from the Laws 
of the Land, may, and is frequently by thofe Laws reftrain’d ; but fuch 
Reftraint does not hinder the Paftors of the Cnurch from exercifing the 
Spiritual Power of the Keys, whi.h they derive not from the Laws of the 
Land, but from the Inftitucion of Chrtll ; and therefore tho’ it be pro- 
vided in the A3 of Exemption, that Perfons taxing the Oaths, and mak- 
ing the Declaration in that Act mention’d, lhali not be profccutcd in 
any Ecciefiaftical Court for not conforming to the Church of England, 
yet it is not by that A3 exprefs’d or intended that Non-conformity to 
rhe Ellablifhed Church lhould no longer be looked upon as Schifm ; or 
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that Separatifts roav not, hy the Pallors of the Church, be pronounced I 
Scnifmat cal. If Separatifts from the Church of England were guilty of 
Schifm before the A3 <*f Exemption, they are as much guilty of it lincc ; 
the Law t • f the Land which require Conformity, being not by that A3 
repealed, though the Trantgreffors of tbofe Laws are rcleafed from thofe i 
Pams and Penalties to which they were before obnoxious : But were the ' 
Laws cf the Land which require Conformity to the Church of England 
exprtfly or virtually repealed} yet whilft the Laws of God requiring 
Chur- h-Unity, and forbidding Schifm, or uncancelled, and remain in 
their full Force, thofe who make catifclefs and unnecellary Divifions are 
Hill guilty of Schifm, and may by the Pallors of the Church be cenfurcd 
as fuch. 

My Lords, I (hall add but one Word in relation to Archbilhop Gi'indnl , 
not to difturb his Alhes, or blacken his Character, but to vindicate the 
Memory of tha< Glorious Queen, under whofe Dtfplcafure he died. 

It was fa id. My Lords, That the true Ground of that Archbilhop’s 
Sufpenfion, w..s partly becaufe he would not give up his Manor at Lambeth 
to the K iri of Lticefter ; and partly becaufe he had cenfured one Julio, an 
Italian , for an illegal Marriage. Had thefc been the known Reafons of 
his Sufpenfion, he would have had juft Caufe to complain loudly of that 
C-nfurc; but without entering into the fecret Hiftoryof that Reign, I 
(hall p :t the whole Matter upon that Archbilhop’s own Sentiments, both 
as to the Caufe of his Sufprnfion, and the Jufticeof it. 

Hy the Account which is yet extant under his own Hand it appears, 
that there were in thofe Days Men of a Fanatical Spirit, that called them- 
felves Propbrfurs ; that that Archbilhop had been ordered by the 
Queen and Council to fupprefs fuch Exercifcs within his Province, as 
comrarr to the Laws of the Land, and the eftablifiicd Difcipline of the 
Church ; but this Archbilhop thought fit not only to delay, but abfolutc- 
Jy to refuft to join in fupprefling thofe Exerc.fes ; and for this Difobe- 
dience to the lawful Commands o( his Sovereign he was fufpeuded. 

My Lords, His own Words which he ufes upon this Occafion are very 
remarkable, when he applies to the Council to intercede with her Mjjcf- 
ty to be rellored. to her gracious Favour, viz. 

“ And whereas I have fuftained the Rcftraint of my Liberty, and the 
“ Sequeftration of my Jurifdi&ion, now by the Space of fix Months ; I 
“ am fo far from repining thereat, or thinking ntyfelf injurioufly or hardly 
“ dealt withal therein at her Majefty's Hands, that I do thankfully era- 
“ brace, and frankly, with all Humility, acknowledge her Princely and 
“ Gracious Care and Cl mency towaras me, who having Authority and 
“ Power to have ufed greater and (harper Severity againft me, and for 
“ good Policy and Example thinking it fo expedient, hath notwitbftand- 
“ ing dealt fo mercifully, mildly and gently with me.” 

My Lords, In this Letter that Archbilhop frankly acknowledges that 
he had given Offence, and was, for good Policy and Example, jultly 
punilhed by herMajeftv; but had it been known that he was fufpended 
for not tamely parting with the Revenues of his See, or for pronouncing 
a Sentence in a Court of Juftice againft an unlawful Marriage, there could 
have been no Rcafon for him to have acknowledged the Jultice of his Suf- 
penfion ; neither could it be for good Policy and Example expedient, that 
he Oiould be punilhed for not alienating the Revenues of his Church, or 
for not pronouncing Julia's Marriage with another Man’s Wife lawful. 

Mr. Dodd. We (hall fpend a little of your Lordlhips Time in reading 
to this Head ; we (hall only read the Toleration- A3, to fliew the Ex- 
ception In it; and offer the Archbiihop’s Letter to the Council ; and the 
Queen’s Letter to the Bifliops. Wc have the Letters of Calvin and Btza ; 
but 1 belicie wc (hall nnt have Occafion to read them, but only the other 
three. The firft is the Act of Toleration. 

Clerk reeds. Anno Piimo Gulielmi Jc Mari®. “ An A3 for exempt- 
“ ing their Majefties Protcftant Subje3s, diflentinp from the Church 
« of England, from the Penalties of certain Laws.” 

‘ TpOrafmiich as fomeEafc to fcrupulous Confciences in the Excrcifeof 
.* 'Jj Religion, m iv be an effcdtual Means to unite their Majefties Pro- 

* teftant Subjc3s in intcrclt and Affe3ion, 

‘ Be'it ena3ed by the Ring and Queen’s moft Excellent Majefties, by 

* and with the Advice and Confemof the Lords Spiritual and Temporal, 

* and the Commons in this prefent Parliament affemblcd, and by the Au- 

* thority of the fame, That neither the Statute made in the Threc-and- 

* Twentieth Year of the Reign of the late Queen Elizabeth, intitlcd, 
“ An A3 to retain the Queen’s Majefty's Subje3s in their due Obedi- 
“ enee:” Nor the Statute made in the Twenty-ninth Year of the faid 
‘ Queen, intitled, “ An A3 for the more fpcedy and due Execution of 
** ccitain Branches of the Statute made in the Thrce-and-Twentieth 
«* Year of the Queen’s Majelfy’s Reign,” viz. The aforefaid A3 ; nor 

* that Branch or Claufe of a Statute made in the firll Year of the Reign 

* of the faid Queen, intitled, “ An A3 for the Uniformity of Common 
“ Prayer, and Service in the Church, and Adminiftration of the Sacra- 
“ nicuts;” whereby all Pcrfons having no lawful or reasonable Excufe to 
1 be abfent, are required to refort to their Parilh Church or Chapel, or 

* fame ufual Place where the Common Prayer (hall be ufed, upon Pain 

* of Puiiiftiment by the Ccnfuresof the Church, and aJfo upon Pain that 

* every Perfon fo offend mg (hall forfeit for every fuch Offence Twclve- 
‘ pence : Nor the Statutr made in the third Year of the Reign of the late 

* King Jarnet the Firft, intitled, “ An A3 for the better difeovering and 
“ reprefling Popilh Rccufants:” Nor that ether Statute made in the* fame 

* Year, intitled, “ An A3 to prevent and avoid Dangers which nuty 
“ jirow by Popilh Rccufants:” Nor any ocher Law or Statute of this 

* Realm made againft Papilla or Popilh Rccufants, except the Statute 

* made in the Five-and-twenticth Year of King Charles the Second, in- 
4 title d, “An A3 for preventing Dangers which may happen from Popilh 
44 Rccufants;” and except alfo the Statute made in the Thirtieth Year 

* of the laid King Charles the Second, intitled, «« An A3 for the more 
“ tffe3ual preferving iht King’s Perfon and Government, by difabling 
“ Papifts from fi ting in either Houle of Parliament;” Ihall be conftrued 

* to extend to any Perfon or Pcrfons diffenting from the Church of Eng- 
4 land, (hat (hall takctly: Oaths mentioned in a Statute made in this pre- 
4 fern Parliament, intitled, “ An A3 for removing and preventing all 
h Qucftions and Difputvs concerning the Affembling and Sitting of 
“ this prefent Parliament:” And Ihall make and fubferibe the De- 

* claration mentioned in a Statute made, in the Thirtieth Year of the 



‘ Reign of King Charles the Second, intitled, “ An A3 to prevent 
“ Papifts from fitting in either Houfe of Parliament.” Which Oath s 
‘ aid Declaration, the Jufticts of Peace at the General Seflions .if the 
‘ Peace to be held for the County or Place where fuch Perfon (hall live, 
4 ate hereby required to render and adminiftcr to fuch Pcrfons as Hull of- 

* fer rhemfelves to take, make, and fubferibe the fame, and thereof to 
4 keep a Rcgiftcr. And iikewife none of the Pcrfons aforefaiJ, (ha'l give 
‘ or pay as any Fee, or Reward to any Officer, or Officers belonging to 
4 the Court aforefaid, above the Sum of Six-pence, nor that mure than 

* once, for his or their Entry of his taking the faid Oaths, and making 
4 and fubferibing the faid Declaration. Nor above the further Sum of 
4 Six-pence fur any Certificate of the fame to be made out, and figneff 
4 by the Officer or Officers of the faid Court. 

4 And be it further enacted by the Authority aforefaid, That all and 
4 every Perfon and Pei Tons already convi3ed, or profecuted in order to 
4 Conviction of Recufancy, by Indictment, Information, Action of Debt, 
4 or olherwife, grounded upon the aforefaid Statutes, or any of them, 
4 that (hall take the laid Oaths mentioned in the Lid Statute made this 
4 prefent Parliament, and make and fubferibe the Declaration aforefaid, in 
4 the Court of Exchequer , or A/lizes, or General or Quarter Seflions to be 
4 held for the County where fuch Perfon lives, and to be thence refpcc- 

* lively certified into the Exchequer, lliall be thenceforth exempted and 
4 difeharged from all the Penalties, Seizures, Forfeitures, Judgments and 
4 Executions, incurred by Force of any the aforefaid Statutes, without 
4 any Compofition, Fee, or further Charge .vhatfoever. 

4 And be it further ena3ed by the Authority aforefaid. That all and 
4 every Perfon and Perfons that Ihall, as aforefaid, take the faid Oaths, and 
4 m.ilce and fubferibe the Declaration aforefaid, Ihall not be liable to any 
4 Pains, Penalties, or Forfeitures, mentioned in an A3 made in the Five- 
4 and-Thirtieth Year of the Reign of the late Queen Elizabeth, intitled, 
“ An A3 to retain the Queen’s Maje fly's Subjects in their due Obedi- 
44 cnee Nor in an A3 made in rncTwo-anii-Tbirticth Year of the 
4 Reign of the late King Chwles theScotid, intitled, “ An A3 to pre- 
“ vent and fupprefs feditious Conventicles.” Nor (hill any of the (aid 
4 Perfons be profecuted in any Ecclefuftical Court, for or by rcafon of 
4 their Nonconforming to the Church of England. 

4 Provided always, and be it ena3cd by the Authority aforefaid. That 
4 if any Affembly of Perfons, diffenting from the Church of England, 
4 Ihall be had in any Place for religious Worfliip, with the Doors locked 
‘ barred or bolted, during any 'Lime of fuch Meeting together, all and 
4 every Perfon or Perfons that (hall come to anJ he at fuch'Meeting, (hall 
4 not receive any Benefit from this Law, but be liable to all the Pains and 
4 Penalties of all the aforefaid Laws recited in this A3 for fuch their Meet- 
4 ing, notwithftanding his taking thcOaths, and his making and fubferib- 
4 ing the Declaration aforefaid. 

4 Provided always, That nothing herein contained (hall be conftrued to 
4 exempt any of the Perfons aforefaid from paying of Tythes or ocher Pa- 
4 rochial Duties, or any other Duties to the Church or Minifler; nor 
4 from any Profccution in any Ecclefuftical Court or elfewherc for the 
4 fame. 

4 And be it further cna3ed by the Authority aforefaid. That if any 
4 Perfon diffenting from the Church of Engla.nd,ss aforefaid, (hall here- 
4 after be chofen or otherwife appointed to bear the Office oi High Con- 
4 liable, or Petit Conftable, Church-warden, Ovcrfecr of the Poor, or 
4 any other Parochial or Ward-Office, and fuch Perfon (hall fcruple to 
4 t-ke upon him any of the faid Offices in regard of the Oaths, or any 
4 other blatter or Thing required by the Law to be taken or dona in rc- 
4 fpe3 of fuch Office, every fuch Perfon (hall and may execute fuch Of- 
4 fice or Employment by a fufficicnt Deputy, by him to be provided, that 
4 (hall comply with the Laws on this Behalf. 

4 Provided always, the faid Deputy be allowed and approved hy fuch 
4 Perfon or Pcrfons, in fuch Manner as fuch Officer or Officers refpec- 
4 tively (liould by Law have been allowed and approved. 

4 And be it further cna3ed by the Authority aforefaid. That no Perfon 
4 diffenting from the Church of England, in Holy Orders, or pretended 
4 Holy Orders, or pretending to Holy Orders, nor any Preacher or 
4 Teacher of any Congregation of Diffenting Pi oteftants, that (hall make 
4 and fubferibe the Declaration aforefaid, and take the laid Oaths at the 
4 General or Quarter-Sdfions of the Peace, to be held for the Countv 
4 Town, Parts or Divifion where fuch Perfon lives; which Court 'is 
4 hereby impowered to adminiller the fame ; and ihall alfo declare his Ap- 
4 probation of, and fubferibe the Articles of Religion, mentioned in the 
4 Statute made in the Thirteenth Year of the Reign of the lace Queen 
4 Elizabeth, except the Thirty-fourth, Thirty-fifth, and Thirty- iTxth, 
4 ami thefc Words of the Twentieth Article, viz. [* 4 The Church hath 
44 Power to decree Rites or Ceremonies, and Authority in Controvcrfies 
44 of F airh,”] and yet (hall be liable to any of the Pains or Penalties men- 

* turned in an A3 made in the Seventeenth Year of the Reign of Kin» 
44 Charles II. intitled, 44 An A3 for reffraining Nonconformifts from ir.- 
44 habiting in Corporations nor the Penalties mentioned in the afure- 
4 faid A3 made in the Two-and-Twentieth Year of his faiJ late Majefty’s 
4 Reign, for or by Reafon of fuch Perfons preaching at any Meetin" for 

* the Exercife of Religion ; nor to the Penalty of One Hundred Pounds, 

4 mentioned in an A3 made in the Thirteenth and Fourteenth of King 
4 Charles II. intitled, * 4 An A3 for the Uniformity of public Prayers, 
44 and Admimllration of Sacrament*, and other Rites anJ Ceremonies - 
14 and for eftatdilhing the Form of M king. Ordaining, and Confecrat- 
“ <ng of Biftiops, Priefts, and Deacons in the Church of England," for 
4 officiating in any Congregation for the Exercife ot Religon, permitted 
4 and allowed by this A3. 

4 Provided always. That the making and fubferibing the faid Declara- 
4 lion, and the taking the faid Oaths, and making the Declaration of 
4 Approbation and Subfcription to the faid Articles, in Manner as afore- 
4 faid, by every refpe3ive Perfon and Pcrfons herein bcfore-mcncioneJ, 

4 at fuch General or Quarter-Seffions of the Peace as aforefaid, (hall be 
4 then and there entered of Record in the faid Court, for which Six- pence 
4 ihall be paid to the Clerk of the Peace, and no mere. 

4 Provided, That fuch Perfon (h ill no: at any Time preach in any 
4 Place, but with the Doors not locked, barred or bolted as aforefaid. 

4 And whereas fome diffenting Protcftant; fcruple the Baptizing of In- 
4 fants; Beit ena3ed by the Authority aforefaid. That every P -rfon in 

' 4 pretended 
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i pretended Holy Orders, or pretending to Holy Orders, or Preacher or 
4 Teacher, that ftsalHuhfcribe the aforefaid Articles of Religion, (except 
» before excepted, and alfo except Part of the Scvcn-and-twenticth Article, 

« touching Infant Bnptljm ) ar.d ihall take the faid Oatlis, and make and 
. fubferibe the Declaration aforefaid, in manner a fort-laid, every luch 

* Pei fon (hall enjoy all the Privil-.ges, Benefits and Advantages, which 

« any other difienting Minifter, as aforefaid, might have or enjoy by vir- % 

* tue of this Act. 

* And be it further enacted by the Authority aforefaid. That cvcry 
« Teacher or Preacher in Holy Orders, or pretended Holy Orders, that is 

* a Minifter, Preacher or Teacher of a Congregation, that (hall take tiie 

* Oatlis herein required, and make ar.d fubfcribe w the Declaration aforefaid, 

* and alfo fubferibe luch of the aforefaid Articles of the Church of England, 

| « as arc required by this Act ill manner aforefaid, (hall be thenceforth ex- 

* empted from ferving upon any Jury, or from being chofen or appointed 
‘to hear the Office of Church-Warden, Ovcrfccr of the Poor, or any 

| * other Parochial or Ward-Office, or other Office in any Hundred, of any 

* Shire, City, Town, Parilh, Divifion or Wapentake. 

‘ And be it further enacted by the Authority aforefaid. That every Juf- 
j * tice of the Peace mav at any Time hereafter require anv Perfon, that cnes 

* to anyMerting for fcxercifeof Religion, to make and fubferibe the De- 
‘ cla ration aforefaid, and alfo to take the faid Oaths, or Declaration of Fi- 

) * delitv herein after-mentioned, in cafe fuch Pet ion fcruples the taking of 

‘ an Oath ; and upon Relufal thereof, fuch Juliiccof ihe Peace is hereby 
‘ required to commit luch Perfon to Prifon without B.il or Mainprise; 

* and to certify the Name of fuch Perfon to the next General or Quarter , 
‘ Scllions of the Peace to be held for that Count-.-, City, 1 own, 

‘ Part or Divifton where fuch Perfon then re fules : And if fuch Perfon 

* fo committed, (hall, upon a Second Tender at the Gcncul or 
» Quarter Seffions, refufe to make and fubferibe the Declaration aforefaid, 

* fuch Perfon refilling (hall be then and there recorded ; and lie (hull be 
‘ taken thenceforth, to all Intents and Purpofes, for aPopifii R ecu fane 
‘ Convict, and fuffer accordingly, and incur all the Penalties and Forfei- 

* turns of all tin- a fore I aid Laws. 

« And whereas there a:c certain other Pcrfons, Dificnters from the 
‘ Church of England, who fcruplc the taking of any Oath ; Be it ennered 

* by the Authority aforefaid, That every fuch Perfon (hall make and fub- 

* iciibe the aforefaid Declaration, and alfo this Declaration of Fidelity 

* following; viz. 

4 1 A. B. do Sincerely Promifc, and Solemnly Declare before God and 

* the World, that I will be True and Faithful to Ring IVHiiam and 
‘ Queen Mary, and I dofolcmnly profefs and declare, that 1 do from 
‘ my Heart abhor, deleft and renounce, as impious and heretical, that 

* damnable Dodfrinc and Pofition, That Princes Excommunicated, 

‘ or deprived by the Pope, or any Authority of the Sec of Rome, may 
‘ be depofed or’murthered by their Subjects, or any other whatfoever. 

« And I do declare. That no Foreign Prince, Perfon, Prelate, State 
‘ 01 Potentate, hath, or ought to have, any Power, Jurifdi&ion, Su- 
» pei iority, Pre-emincnec or Authority, Ecclcfiallical or Spiritual, 

* within this Realm. 

‘ And dial I fubferibe a Profeffion of their Chriftian Belief, in thefe 

* Words ; 

‘ J J. If. profefs Faith in God the Father, and in Jcfus Chrift his Eter- 
‘ nal Son, the True God, and in the Holv Spirit, One God blefled 
‘ for ever-morc ; and do acknowledge the Holy Scriptures of the Old 
‘ and New Tcftnment to be given by Divine Infpiration. 

« Which Declarations and SuhTcription (hall be made, and entered of 

* Record, at ’.he General or Quarter Scllions of thePeace for the County, 

‘ City, or Place where every fuch Perfon (hall then rcfidc. And every fuch 
1 Perfon that (hall make and fubferibe the two Declarations and ProfdHon 
‘afoicl.ud, being thereunto required, (hall be exempted from all the Pains 
« and Penalties of all and every the aforc-mcntioned Statutes made agninft 

* Popiiii Rccufants, or Proteftant Nonconfortnifts ; and alfo from the Pe- 

* naliics of an Adt made in the Fifth Year of the Reign of the late Queen 
‘ Elizabeth, entitled, Jr. Afi fir the AJfuranet of the Queen’s Royal Powtr, 

» iV , ra ll Eft an 1 a»d SnijeSh within Her Dominion ; for or by realon of fuch 

* Pcrfons not taking, or refining to take the Oath mentioned in the faid 
« ACl ; and alfo from rhe Penalties of an Acl made in the Thirteenth and 
‘ Fourteenth Years of the Reizn of Ring Charlti II. entitled. An Adi for 
‘ preventing AS if hi rf that may r.rife fa certain Ptrfr.i (<«//«/ Quakers) re- 
‘ fufir.g to take Lawful Oaths ; and enjoy all other the Benefits, Privileges and 
‘ Advantages, under the like Lhnifcirions, Provifos and Conditions, which 
« anv other D ilk- liters dial!, oroujht to enjoy by virtue of this Act. 

‘ Provided always, and be it enacted by the Authority aforefaid. That 
‘ in cafe any Perfon (hall refufe to take die Oaths, when tender’d to them, 

1 which every J till ice of the Peace is hereby empower’d to do, fuch Per- 
‘ f on flull not be admitted to make and fubferibe the T wo Declarations 
‘ aforefaid, tho’ required thereunto, cither before anv Jufticcof the Peace, 

‘ or at the General or Quarter Seffions, before or after any Con viSion of 
‘ Pooifli Rcculancy, as aforefaid, unlcfs fuch Perfon can, within Thirty- 
« one Days after fuch Tender of the Declarations to him, produce Two 
‘ diffident Proteftant Wimefies, to teftifv upon Oath, that they believe 
« him to be a Proteftant Diffenter, or a Certihcate under the Hands of 

* Four Protcftants who arc conformable to the Church ol England, or have 
« taken the Oaths, and fubfcribed the Declaration above-mentioned; and 
‘ (hall alfo produce a Certificate under the Hands and Sons of Six, or more 
‘ diffident Men of the Congregation to which he belongs, owning him 

* for one of them. .... r r 

‘ Provided alfo, And be itcna&ed by the Authority aforrinid, That un- 
«- ii] f„ch Certificate under the Hands of Six of his Congregation (as afore- 
‘ Ibid) be produced, and Two Proteftant Witncffes come to atteft hi? be- 
« inn ProttJfcjit Diffenter, or a Certificate under the Hands of four Pro- 
« tenants (as aforefaid) be produced, the Jufrice of the Peace (hall, and 
‘ hereby is required :<> take a Recognizance with T wo Sureties, in 

* the Penal Sum of Fifty Pounds, to be levied of his Goods and Chat- 

* telv. Lands and Tenements, to the Ufe of the King and Queen’s Ma- 
‘ jeftie;, their Heirs and Succcffors, for his producing the fame ; and if he 
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‘ cannot give fuch Security , to commit him to Prifon, there to remain uu- 
‘ til he has produced fuch Certificates, or Two Witneflls, -3 aforefaid. 

‘ Providedal ways. And it is the true Intent and Meaning of this Act, That 
‘ all the Laws made and provided for the frequenting of Divine Service 
‘ oil the Lord’s Day, commonly call’d Sunday, (hall be ftill in force, and 
4 executed againll all Pcrfons that offend again!! the faid Laws ; except 
4 fuch Pcrfons come to fomc Congregation, or Aflembly of Religious 
‘ Worihip, allowed or permitted by this Act. 

‘ Provided always. And be it further enadtej by the Authority aforc- 
4 faid. That neither this AO, nor any Claufc, Article, or Thing herein 

* contained (hall extend, or be conftrucd to extend, to give any Eafe, 

‘ Benefit or Advantage to any Papift or Popifli Recufant wharfoever; or 
4 any Perfon that (hall deny, in his Preaching or Writing, the DoSrine of 

* the Blefled Trinity, as it is declared in the aforefaid Articles of Religion. 

4 Provided always. And be it enacted by the Authority aforefaid. That 
4 if any Perfon or Pcrfons, at any Time or Times after the Tenth Day of 
‘ June, do and (hall, willingly and of Purpofe, malicioufly orcontemptu- 
4 oufly, come into any Cathedral or Parilh Church, Chapel, or other 

* Congregation permitted by this AiSt, and difquict or difturb the fame, or 
kinifuio any Preacher or '( cache.-, fuch Perfon or Pcrfons, upon Proof 

* thereof before any Jufticc of Peace, by Two or more fufficicntWitndles, 

4 (hill find Two Sureties, to be bound by Rccogn'.zanccin the Ptnil Sum of 
4 Fifty Pounds ; anu in Default of fuch Sureties fuall be committed to 
4 Prifon, there to remain rill the next General or Quarter Seffions ; and 

* upon Conviction of the Ibid OSi nee at the faid General or Quarter Scf- 
1 4 Irons, (hall fuller the P.-.in and Penalty of Twenty Pounds, to the Ufe 

4 id Uw King and Queen's Msjdt.es, their Heirs and Succcffors. 

‘ Provided always. That no Congregation or Aflembly for Religious 
4 Word lip, (hall be permitted or allowed by this Adi, until the Place of 
4 fuch Meeting (hall be certified to the Biftiop of the Dioccf-, or to the 

* Archdeacon of that Archdeaconry, or to the Jufticcs of the Peace, at the 
4 General or Quarter Seffions of the Peace for the County, City, or Place 
4 in which fuch Meeting Ihall be held, and regifter'd in the faid Bifltop's 
4 or Archdeacon’s Court rcfpectivcly, or recorded at the faid General 
4 or Quarter Seffions; the Regifteror Clerk of the Peace whereof refpec- 
4 lively, is hereby required to rcgtfter the fame; and to give Certificate 
4 thereof tofireh Perfon as (hall demand the fame, for which there (hail 
4 be no greater Fee, or Reward taken, than the Sum of Six-ptr.ce.' 

Mr. Dodd. The next is the Queen’s Letter to the Bithops : We have it 
from the Cotton Library, and a l’crfon here, that has the Cullody of it, 
and proves it a True Copy. 

(Thru Mr. Rawlinfon was Sworn.) 

Mr. Dodd. Pray, give rny Lords an Account, whether you examin’d 
that Paper ? and where ? and whether it be a True Copy ? 

Rawlinfon. 1 examin'd it in the Cotton Library , and (Errors excepted) I 
believe it a True Copy. 

Mr. Dodd. Do you believe it to be a True Copy ? 

Rawlinfon. Yes, I do believe it. 

4 Clerk reads.] ‘ A Litter from the Rutin's Mnjejly, font to the Bijhope 
* through England, for the fupprrjfmg of the Exercije called Prophecyting. 

4 Jr) IGHT Reverend Father in God, Wc greete you 
4 well. We hear to our great Griefc, that in fun- 
4 dry Parts of our Reaimc there are no fmall Numbers of 
4 Pcrfons prefuming to be Teachers, and Preachers of 
4 the Church, tho’ neither Lafuiie thereunto called, nor 
4 yet for the fame, which contrary to our Laws eftablifhed for the publique 
4 Devine Service of Almightte God, and the Admiaiftration of his holic 
4 Sacreemcnt within this Church of England, doe dailie devife, imagine, 

1 propound and put in Execution fundric new Rites and Forms in the 
4 Church, as well by their preaching, readings, and miniftrinz the Su- 
4 craments, as wellbv producing unlawful Alfcmblies of a greatN umber 
4 of our People out of either their ordinary- Parifhes, and Irom Place far 
4 diftant ; and that alfo of fomc of good-will, calling (though therein not 
4 well advifed ) to be Hearers of their Difputations, and new devifed Opi- 
4 nionsupon points of Dev initics, farre and unmectc of unlarge People ; 
‘ which manner of Invafibns they in fome Places call Phrophdurigs, and 
4 in fome other places Exercifes. By which manner of Affemblies great 
4 Numbers of our People, efpccially the vulgar fort, mccteto be otherwife 
4 ouccupied with boneft Labour for their Livingc, arc brought to Idlenefs 
4 and fcduccd, and in a manner fchifinatically devided amongft themfclves 
4 into varietic of dangerous Opinions, not only in Towns and Parithcs, 
4 but even in fome Families ; and manifrftly thereby incorragcd to the 
4 Violation of our Laws, and to the Breach of common Order, and fina- 
4 lie to the Offence of all our quiet Subjects that defire to ferve God ac- 
4 cording to .the uiiiformc Orders eftablifhed in the Church, whereof 
4 the St-quele cannot be but over-dangerous to be fuffered. Wherefore, 
4 confidcring it (fcould be the Duty of the Bifliops, being the principal or- 
4 dinary Officers in the Church of God, as you arc otic, to fee this Dif- 
4 boners againftthc Honorof God and the 'Quietnefs of the Church re- 
4 formed : And that we fee that by the Increafe of thefe, through Suf- 
4 ferance, great danger may enfue even to the decay of theCriftianne 
4 Faitfac, whereof wc are by God appointed the Defender ; befides the 
4 other Inconveniences, to the difturbancc of our peaceable Government. 
4 We therefore, according to Authoritie we have, do Charge and Com- 
4 mand you, as the Bifhopp of that Diocefle, with all manner of Dili- 
4 gence," to take Order through your Dioceffc, as well in Places exempt, 
4 as otherwife ; that no manner of Publique and Devine Seivice, nor other 
4 Form of the Adminill ration of the Holv Sacraments, nor any other 
4 Rightcsor Ceremonies be in any fort ufed in the Church, but dire&lie 
4 according to the Orders eftabliflied by our Laws. Nether that any ma- 
4 ner of Perfon be fu fired within your Diocefle to preach, teach, read or 
4 exc-rcifc any FunSipn in the Church, but fuch as (hall be lawfully Ap- 
4 proved and Liccnfed, as Perfons able lor their Knowledge, and con’form- 
4 able tci the Miniftrieiu the Rires and Ceremonies of the Church of Eng^ 
4 land. And where there (hall not be fufficient able Perfons for Learning in 
‘any Cures, to preach or inftruct their Cures as yvcic requiftt, there (nail 
5 £ 4 you 
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* you h'fflitte the Curates to read the publique Homlines, according to apprehend, from the Sins and Vices of wicked Men. My Lords, This 

* the Injunctions heretofore by us given lor like Caufcs : And further- we conceive no ways to be oppoftte to the Votes of the two Houfes. of Par- 

* more rtuifidcring, for the great Abtii'c that have hyn in fundric Places of liament, nor to her Majefty’s Declaration : Wc think we have followed 

* our Real me, by Rea (oil ot our forlaid AfTemblics called Esercifes, and the A<St of Parliament of the 9th and loth of King JViUism, for fuppref*- 

* for that the fame arc not. nor have not been Appointed nor Warranted ing Blafphemy and Prophaneucfs, and other Acts of Parliament, in affert- 

* by us cr by our Laws, We will and ftraighdic Charge you, that you do ing this Muter. It muft be agreed, that the Church, as a Church Mi- 

* charge the fame forthwith loccafe, and not to be ufed : But if any ihall ] hunt, is always in Danger, till it is a Church Triumphant: I: is always 
*• attempt, or continew or renew the fame. We will you not onlie to com- 1 taken Notice fo to be ; (he has many Enemies ; (he ought to be always on 
4 mitre thereunto Pritbn, as Maynteyners of Difordcrs, but alfo to ad- | her Guard and Watch, and all good People ought to pray for her Suo- 
‘ veitifc Us or our Couiifaile of the Karnes and Qualities of them, and | port. The Prayers directed by her Majcfty to be ufed, and that are ufed 

* of their M.iyntainers and Abbettors, that thereupon for better Example I in all Churches, are, ‘ That no Sedition may difturb the State, nor Schifm 

* their Pumfliment may be more (harp for tbeir Reformation. And in 1 diflraft this Church;' and that we all ought to lay it to Heart, how 
4 theft: Things we charge you to be fo cartful and villiant, as by your Ne- i great Dangers we are in by our unhappy Div*i Isons : Thcfe are the Pray- 
‘ gligi nee it wc fliould hear of any Perfon attempting to fend in the Prc- I ers that are put up every Day in the Churches. Now to object from this, 

1 u dics without your Corrtccion or Information to us, we be not forced that we look on the Church to be in Danger under her Majefty’s Admini- 

* to make fomcExamplc or Reformation cf you, according to yourDcfcrts.’ ftration, is fo dircflly contrary to what the Doctor has aflerted in his Ser- 

Givin undo- cur Signet, at the Manner of Greenwich, the jtb cf j mon, wherein he does, as a good and loyal Subject, pray, and pray hear- 

May, 1577. tily for the heft of Queens, ‘ that flic may long live for the Comfort and 

Mr. Phipps. Your Lordfhips ohferve, this is a Letter from Queen Eli- J 4 Support of this Church and Nation after this, one would think, when 
tcethtih to the Bifhops, talcing Notice of the Danger that might arife from he has fo pofitively laid it down in plain Words, there could be no Ground 
the Prophefyings, and direda thdm to take Care to fupprefs thofe unlawful | to quarrel with him on this Head. And as to that which wa- urged by 
Afl'cmblics ; and now wc will read to your Lordfliips the Letter from the one of the Gentlemen Managers tor the Houfe of Commons, obierving 
Archbilhop to the Council, wherein he tells them, that he could not | that the Dodior's Exprcffions were taken out of the Lamentation, and that 
comply with her Majefty’s Command. when the Lamentations were written, the King was a Prifuner, and the 

People in Captivity ; and therefore the Doctor intended the Parallel to 
[Clert reads.'] To the Lords cf the Privy-Council. anfwer the prefen t Times ; furely no fuch Inference can be drawn from 

‘ IGHT Honorable and my fingulcr good Lords, 1 cannot deny thefc Paflages : I hope the People are in no Captivity whatforvtr ; nor is 
‘ _|\^ but that l have been commanded both by the Qttcncs Majeftie our Queen (blcfled be God) a Prifoner. And if it was intended by the 
‘ lu-ncif, and alfo by divers of your Honorable Lordfliips in her Name, Gentleman Manager, [as I fuppofe it was) that th: Doctor herein meant 

* to fupprefle all thofe Exercifcs within my Province, that are commonly the Pretender ; the Doctor utterly denies it, and has all along declaimed 

* called Prcphdies ; but I doproteft before God, the Judge of all Hartes, his Right, and aflerted her Mijcfty’s Right iu very cxprels Terms. But 
‘ that I did not of any Stubbernnefs orWilfuInefs refute toAcromplifh the in this Place cited by the Dodlor, is repreft-nted the Prophet's Lamcnu- 

* fame, butonlye upon Confcitnce ; for that I found fuch Kind of Ex- tion for the Sms of the People, and the Judgments that had overtaken the 

1 erdfe fet down in the Holie Scriptures, and the Ufe of the fame to have Jews for their Sms and Rebellion. The like Prayers may be ubferved to 

* contynucd iu the Primitive Church, and was perfwaded that (the Abufcs have been made by King David, and vet the Church. of the Jews was in 

‘ being reformed which 1 always offered myfelf ready to labour in) the the greateft Profperity in his Time : However, there is fcarce a Pfalm but 
‘ laid Extrciie might yet ferve to the great Profit of the Church, and he laments the Sins of the People, for Fear left they fliould bring down 

‘ feared that the utter fupprefling of Them would bread Offence, and Judgments on the Jrwijh Church and State. This is pathetically exprefs- 

‘ therefore was a moft humble Suter unto her Majeftie, that I might not cd almoft thoughout all the Pfalms. 

4 be made the chicfc Inffrument in fupprefling the fame: Yet not preju- As to the Allegation, That 4 the Members of both Houfes were con- 
4 dicing or condemning any that in refpedt of Pollicie or otherwife fliould 4 fpiring the Ruin of the Church,’ he totally denies it ; nor has die Doc- 
4 be of contrary Judgment, or being of Authority, fliould fupprcfc them : tor, in all his Sermon, mentioned the Votes of the two Houfes : Thcre- 

4 For 1 know right well, that ihere be fome things of that Nature, where- fore for the Article to charge the Doctor with afTerting, 4 That thcMem- 
4 in diverfe Men may be of diverfc Opinions, and abownd in their owne 4 bers of both Houfes, who puffed the Vote relating to the Danger of the 
4 Scnfe, (being not repugnant to the Analogic of Faith) without any * Church, were confpiring her Ruin, when they voted her out of Dan- 
4 Prejudice to their Salvation, or any Prejudice of ether toother. Not- 4 gcr, is a miftaken Fadt. That Vote was almoft four Years ago. There 
4 witnftanding however others being otherwife perfwaded, might fafily could be noRcalbn to think he refledted on that Vote; nor is there any 
4 do yt; yet I thought it not fufe for me (being fo perfwaded in Thing that can induce your Lordfliips (as we humbly apprehend) in the 
4 Mind?) to be the Doer of that whereof my own Heart and Con- Dolor’s Sermon, to believe fuch a Charge. The Paflagc in the Doflor’s 
4 fcicnce would condemn me. And whereas I have fuftcyncd the Sermon relates to the Wars in the late Times : And as in thofe Days 
4 Rcftraint of my Lifccrtie, and Sequeflration of my Jurifdi&ion nowc there were many ill Men, and God permitted tiicm to bring their ill Dc- 
4 by the Space of fix Monethes, 1 am fo farre from repininge there- figns about, fo it is plain, that there were many good Men innocent, as 
4 at, or thinkinge myfelf injurioufly or hard lie dealt withal therein at my Lord Clarendon exprefles it, that had no fuch ill Defigns. Now when 
4 her Majcfties Hands, that Ido thankfully embrace, and franklie, with your Lordfliips and the Commons patTcd that Vote, no Doub: it was a 
4 all Humilite, acknowledge her Princely, Gracious, and rare Clcmcncie juft Vote, and gave a great Satisfaction : But nobody could expefi chat 

* towards ir.e, who having Authoritie and Power to have ufed greater and PaiTagc to be turned on the Doctor as a Reflection on your Lordfliips, 

4 (harper Severitie againftc me, and for good Pollicie and Example think- the Commons, and her Majefty, in relation to that Vote. But what he 
4 ing it fo expedient, hath notwithftanding dealt fo mercifullie, myldclyc, reflects upon is quite another Thing : He takes Notice, that the Church 
4 sad gentlie with me. But the greateft Griefe that ever I have had or is in Danger from evil Men, from evil Practices, and evil Books that are 
4 have, is the Lofs of her Majcfties Favour, and the fufteyninge of the Dif- daily publiflied. We hope your Lordfhips will not take it, that when we 
4 plcafurc of fo gracious a boveraigne, by whom the Church and Realm urge this, we intend to reflect cither on tile Paftors of the Church, or the 
4 of England* hath been fo longe and fo happilic governed ; and by whom Miniftry of the Queen ; for it would be hard that they Ihould be anfwer- 
4 myfelf privatelie and fpeciallie above ocher Subjects have received fo able for all thofe Pamphlets. But when fuch are publiflied to poi Ton the 
‘ many and fo great Benefitts above all my Defervings, for the Recovery Notions of the People, and a Minifter in the Pulpit takes Notice of them 

4 of whole gracious Favour, I moft humbly bcfecch your Lordfhips to be to prevent the ill Confequenccs of them ; whether this can have fuch a 
4 a Meancs to her Majeftie for me: The which obteyned, I Ihall efteme Conftrudtion as has been contended for, we may fafely fubmic to your 
4 far above all worldly Benefits whatfoever. And I proteft here before Lordfliips. The now aflerting the Chriftian Faith to be in Danger by 
4 God and your Honours, that not onely my dewtifull and humble Obe- Vice and Irreligion, cannot be contrary to the Votes in the Articles al- 
4 dience to her Majeftie (hall be fuche, as (he (hall have no Caufe to re- lodged, nor aft'edt him, who makes the Affertlon, with any Crime, or 
4 pentc her of htr gracioul'e Goodnefs and Cleincncie (hewed unto me; (as we think) fubject him to any Puniflimem. 

4 but alfo that by mode fervente, heartie, and daihe Prayer (as I have My Lords, We (hall be the fhortcr in opening this Article, beraufewe 
4 done hitherto) fo I will contynew, according^ to my bownden Dcwtie, fear we (hall be very long in our Evidence upon this Head ; we (hall pro- 
4 to make moile carnelte Sute unto Almightic God for the longe Prcferva- duce and give in Evidence fcvcral Books that daily come out, which con- 
4 tion of her Majefties moft happic Raignc, to the unfpeakable Bencfict of tain thehigheft Blafphemy, Irreligion and Herefy that can be publiflied. 

4 the Church and Realm of England, Si:.’ I will not take upon me to open them, they are fo horrid, I leave the Paf- 

29 N event b, 1 577. EDM. C A NTU A R. fages to be read, that vour Lordfliips may fee what Grounds th re are for 

Mr. Dodd. We hope thefe two Letters have let that Matter in a true a Preacher in the Pulpit to take Notice of thcfe Matters. When the 
Light, that the Reafon of the Archbi(hop’s Difgracc was, for no: com- Church is run down, the Clergv vilified ; when they tell us a grey Coat 
plying with the Commands of the Queen. Wc will add no more upon has as much Authority to adminiiter the Sacrament as a black Coat ; and 
this Article, but proceed to the Third. that a Country-Man may make as good a Priell as the Parka of the Pa- 

Mr. Phipps. My Lords, The Dates of thcfe Letters arc material ; for rifli : Thefe Things may excufe the Zeal of the Doctor in fo warmly te- 

ycur Lordfhips take Notice, they were written in the Year 1577; and prebend ing them. 

her Majefty’s Commands for fupprefling the ProphcfyingS not being obey- Wc (hall read Abundance of this Sort of Learning, and we (hall do it 

cd, the Puritans iu few Years became fo dangerous, that the Parliament I only to (hew, that there was Reafon for the Doctor'in the Pulpit to ure- 
v*as neceii.tated to mskctheAdi of the 35th YearnfherReign, (with thofe | warn the People, to caution that they may not have ill Imprcffiouj ma le 
feu re Penalties, which h ive been fo much ccnfured by one of the learned , upon them, by fuch wicked and fcurrilous Writings. Wc ihall humbly 
Managers) to give a Check to them. j offer our Evidence to your Lordfliips, and then fubmit this Article. 

Mr. Dodd. "j% AT" Y Lords, The Third Article that the Dodlor is charg- Mr. Phipps. "J\ ATY Lords, I am now to Leak to the Thud Article ex- 
1 VI ed with, is. That 4 he does fuggeft and affert, Thu: JlVi hibited by the Commons of Great Britain .-. uinft Doc- 

4 the Churcn oi England is in a Condition of great Peril and Adverficy un- tor SackevertU: rtnd 1 humbly beg your Lordfhips Patience, Wi iile I take 
4 dcr her Majefty’s Adminiftration; and that, in order to arraign and Notice of the fcvcral Branches of this Article, and {he w your LordlhipSi 
4 blacken the Vmc or Refolutioo of both Houfes of Parliament, approved that the Dodlor is not guilty of any Offence therein charged. 

4 by her Majefty, he, in Oppofition thereto, does fuggeft the Church to j As to fuch Part of this Article as charges the Doctai“ 4 That he doth 

, be in Dancgr.’ And, my Lords, this we take the' Liberty totally to ■ 4 folfclv and feditioufly fuggeft and silcrt, that the Church of England 1* 

deny : The Lector aliens no fuch Thing in his Sermon, lior hath it (as J ‘ in a Condition of great I’eril and Adverficy under her Majefty’s Adoi- 

we apprehend) been proved upon him. | 4 niftratton ; and th^t to arraign and blackcu the Vot- and Refoiution of 

But tine it is, that he aliens. That when national Sins are ripened to 4 both Houfes of Parliament, approved by her M-jefty, he, in Oppofi- 
Maturity, with other Immoralities and irreligious Practices therein-raen- 4 tion thereto, doth fuggeft the Church to be in Danger :’ 
boned, then fuch a People and Church arc in very great Danger, as we I beg Leave to take Notice, That the FirftParc of the Fourth Articls 
* explain* 
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explains this Branch of the Third Article, and (hews what the Commons 
meant by the Church being in Danger under Her Mai city's Adminiftra- 
tion: For the Firft Part of the Fourth Article lavs, That ‘the Doctor 

* fusgefts, that her Majefty’s Adminiftration in Ecclefialtical and Civil 

* Affairs tends to the Dcftruftion of thcConllitution.’ So that by charg- 
ing that the Doctor aflEris the Church is in Danger under Her Majefty’s 
Adminiftration, it mull be intended that he afierts the Church to be in 
Danger by Reafon of Her Majeftv’s Adminillration. And tficrcforc, if 
there be any ExprefEon in the Doctor’s Sermon which fuggcfls the Church 
to he in Danger ; yet if it be nor a Wo therein aflerted that the Dangerpro- 
ceeds from her Majcfly’s Adminitl ration, the Doctor cannot be an Of- 
fender within the Meaning and Intention of this Article : And the Doc- 
tor denies, that he hath aliened any thing in his Sermon, from whence 
any fuch Suggcftkm can be interred. 

Fo give your Lorofhips full Satisfaction in this Point, I (hall firfl take 
Notice of the feveral Claufcs in the Doctor’s Sermon at St. Paul's, which 
have been cited to make good this Article. 

The firft Paflage quoted for this Purpofe, is in Page the 5th, where the 
Doftor thus exprefieth himfelf: ‘ I £hall take the Expreffiou in its full 
‘ Latitude, without confining it to the exprefs Defign of the Place, tho‘ it 
‘ were very obvious to draw a Parallel here betwixt the fad Circumftan- 
« ces of the Church of Corinth formerly, and of the Church of England at 

* prefent; wherein her Holy Communion has been rent and divided by 

* famous and fchifinatical Impoftors ; her pure Doftrine has been cor- 

* rupted and defiled ; her Primitive Worfhip and Difcipline proph.mcd and 
‘ abufed ; her facred Orders denied and vilified •, her Prieftsand Profrflors 

* (lifcci’r. Paul) calumniated, mifreprefented and ridiculed ; her Altars and 
‘ Sacraments nroftituted to Hypocrites, Deifts, Sociniansand Atlieifts; and 
‘ this done, 1 wifh J could not (ay, without Difcouragemcnt, I am furc 
4 with Impunity, not only by our preft-fled Enemies j but, which is worie, 

4 by our pretended Friends and Falle Brethren.’ 

This is the Pillage which is chiefly infilled on to make good this Branch 
of the Article. My Lards, Is there not too much Truth in this Claufe ? , 
Hath not the Communion of the Church been remand divided by fomc 
Faftiousand Schifmatical Tenders in Separate Congregations, who have 
no Urdus at all ; and by others who refute to take the Oaths, and will 
not comply with the Ait of Toleration; by Popifli Pricfts, who have 
drawn awav Perfons from our Communion to their Church ? Have not her 
Sacred Orders been denied and vilifyed by the Paplfts, who pretend Arch- 
bifliop Parktr was confecrated at the Nag’s- Head ? Are not her Altars and 
Sacraments pioftitutcd to Atheifls, Deifts and Socintuns, who communi- 
cate to qualify thcmfclves for Offices and Places of Trull ; and yet. Is 
there any thing in this Claufe can fupport this Article ? Are ihcle Evils 
charged upon Her Majefty ? or is it aflerted, that thefe Mifchicfs arc owing 
to, or proceed from. Her Majefty’s Adminiftration ? 

The next Paragraph cited to maintain this Article, is in the 14th Page, 
where the Doctor fays, ‘In Ihort, as the Englijb Government can never 
4 be fccurc on any other Principles, but ftridtly thofe of the Church of 

* England ; fo I will be bold to lay, where any Part of it is milled in Per- 

* fons of any other Notions, they mull be falle to thcmfclves, if they are 
4 true to their Trulls ; or if they arc true to their Opinions and Intcrcd, 

4 mud betray that Government they are Enemies to upon Principle. In- 
4 deed, we mull do them (hat Juftice, to confefs. That fince the Scftarifts 
4 have found a way (which their Fore-fathers, God knows, as wicked as 
4 they were, would have abhorr’d) to fwallow not only Oaths, but Sacra- 
4 mails, to qualify them (elves to get into Places and Preferments; thefe 
4 fanctily’d Hypocrites can put on aShew of Loyalty, and feem tolerably 
4 cafy in she Government, if they can ingrofs the Honours and Profits of 
4 it : But let Her Majefty reach out Her little Finger to touch their Loins, 

4 and thefe Sworn Adverfarics to Paffive Obedience, and the Royal Fami- 
4 ly, (bail fret themlclves, and Curie their Queen and their CJod, and 

* Inal 1 look upwards.’ 

Here is not one Word of the Church being in Danger by Her Majefty’s 
Adminiflrarion : He only fliewsthe Danger the Engirjh Government may 
be in by Occafional Conformifts put into Offices and Places of Trull. 
For Occafional Conformifts, who arc Diflcnters, Republicans, Atlieifts 
and Deifts, that communicate only to qualify thcmfclves for Places, if they 
are true to their Opinions, cannot be true to the Church of England ir. 
which they communicate, cannot be true to the Government by which 
they are emrufled in Inch Offices for they will be always promoting their 
own Principles in Religion ,and their own Formsof Government in t he State. 

Both Lords and Commons were of Opinion, it was not fafe to trull 
Occsiiunal Conformifts with theGuardianlhip of our Church or Crown, 
when thev agreed to (he Biil for preventing Occafional Conformity, which 
Enacts, 4 That if any Perfon, who had any Office Civil or Military, or 
4 any Command of Place of Trull under Her Majefty ; or if any Perfon 
4 bearing any Office of Magiftracy.cr Place of! tuft in Corporations, who 
4 by the Laws are obliged to receive the Sacrament of the Lord’s Supper, 

4 according to the Rites and Ufage of the Church ol Englar.n, ftiould, after 
4 their Aomiffion into their refpeftive Offices, and during their Continu- 
4 ancc in fuch Offices, refort unto any Conventicle, AflLmbly or Meeting, 

* under Colour or Pretence of anyExercileof Religion, in any other Man- 

* ncr than according to the Liturgy and Praeutr of the Church of England , 

4 they lhould, being com idled thereof, be d.i tabled from henceforth to hold 
4 fuch Office or U ffices.’ Tho’ this was never Enacted into a Law, vet 
as it was the Opinion of both Houfcs of P arliament, I beg Leave to offer 
it as 3 Reafcn, to confirm what the Doctor hath afTcrtcd. 

My Lords, I final l trouble your Lordihips only with one Paflage more, 
which was urged to prove this Article, which is in Page the 15th, where 
the Doctor hath thefe W ords ; 4 To lay before you the great Peril and Mif- 
4 chiefs of thelc Falfc Brethren in Church and State; which lftullendeavour 
4 to do. by proving that they weaken, undermine, and bctiay in thcmfclves, 

* and encouiagc,and put it into the Power ot our ptofefs’d Enemies, toover- 
4 turn ami deffroy thtCosiftitutiun and Eftablilhmcnt.of both.' Thefe Falfe 
Brctiircn are the Occafional Conformifts mention’d in the Page preceding. 

1 heartily wilfc, that all whocommunicatc in the Church, were true Sons 
of the Church ; but if, as the Doftor fuggetls, there are any that commu- 
nicate at her Altars, who difown her Million, who retufc to comply with 
her Liturgy, and arc Enemies to her Conti itution ; if Arlans, Stcmiant, 
liejjis, and .lmoft all Diflcnters, and other Enemies to the Church, com- 
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municatewith her to get Places and Preferment in Church and State, what 
Prejudice the Church may receive from fuch Falfe Brethren, I lubmit to'your 
Lmdlhips Judgment; begging Leave only to offer to your Lordihips, what 
wasfaid by the Commons ata Conference with youi Lordihips, upon the Bill 
for preventingOccafional Conformity ; and which, I haps, in an impeach- 
ment by the Commons, will have fome Weight with your Lordihips. 

The Commons upon that Conference were pi-, a led to take Notice, 
“ That when the Corporation -A ft was made, the Parliament had frclh in 
44 their Minds the Confufions and Calamities that had been brought upon 
44 the Nation, by fuch as pretended to be at the fume time in the true In- 
44 tereft of Religion and their Country. That the Parliament by that A ft, 
“ and afterwards by the Toft-Aft, thought they had f.cured out Efl.iblifh- 
44 mint both in Church and State ; and” that they had provided a fufficient 
44 Barrier todefear and difappoint any Attempts upon them, by Enacting, 
44 That all in Office Jhr.uld receive the Sasrarr.tr: of the Lard's Sapper, tnetrding 
“ h ike Rites und Uf-g/s tf the Church if England ; and never imagined a 
44 Set of Men would rife up, whofc Conferences were too tender to obey 
“ the Laws, but harden'd enough to break through any.” 

Thus, my Lords, havingfhewn that the (’ullages cited by the Manaoersdo 
not maintain this Article, and that the Doftor hath not aflerted the Church to 
be in Danger by Her Majefty’s Adminillration ; I will next (hew, from what 
Caufes the Doftor doth fuggeft the Danger of the Church to ariie : And 
of thefe, Schifm is one. 

That Schifm may di draft the Church, a Prayer lately added to our Li- 
turgy tells us. That Separation from theEllablifli’d Church, which impo- 
fcth no Sinful Terms of Communion, is Schifm, all the Learned Men of 
our Church agree; and that there are many People in this Nation that are 
guilty of Schifm, I think nobody will deny. And altho' it cannot be ima- 
gined, nor is it afterred by the Doftor, that fuch Schifm lhould grow to 
luch a Head as to endanger the Church, during Her Majefty’s happy Ad- 
miniftration ; yet, what ill Confcqucnce it may be to the Church in ano- 
ther Age, nobody can pretend to know, though every body may have too 
much Realbn to fear. 

So, my Lords, when Men attack the Articles of our Religion and our 
Homilies, and reprefent them as Spurious; when they call the Doftrineof 
Non-Refiftanceand Pafiive-Obcdiencc a Blalphcmous Doftrine, whatln- 
flucncc that may have hereafter upon our Government both in Church 
and State, your Lordihips are the bell Judges. 

I fubmit to your Lordihips, if the Queen can be fafe, when it (hall be 
avert’d in Print, that there is one on the other Side of the Water that is a 

2 an Divino King, and hath an Hereditary Right. Can the Queen or 
hurch be fafe, when all the whole Adminiftration is vilify’d and abus’d 
as it is in the Oijirvutor , in this Manner? Countryman afks the Queftion, 

4 Have you any more Knaves to talk of? — Obj. Honed Countryman, What 
4 would you have me to do ? If 1 mull run through all the Lifts of Knaves, 

4 1 muft bring in all the Courts, all the Employments, all the Clafles of 
4 Publick Affairs in the Nation.’ 

Can the Queen be fafe, when the Murther of King Charles the Firft is 
juftify’d in Print by tile Review and Obfervator ? When the IVet Martyr- 
dom of King Charles the Firft, and Dry Martyrdom of King James the Se- 
cond are faid to be all one, and no Difference between them ? I fay. How 
can Her Majefty be fafe, when fuch Rebellious Principles are fo publickly 
avowed ? And if Her Majefty be in Danger, can the Church be fafe? 

All Learned Men that underftand our Conllitution, have always agreed, 
that there is fuch a near Relation between the Church and Monarchy, 
fuch a Dependance of one upon tire other, that where one falls, the other 
cannot Hand. 

Can either Church or Queen be fafe, when fo great and ncceflary a Part 
of our Conllitution, our Parliament, is llruck at? When it fliall be faid 
4 that the Members fit in the Houfc to do nothing, making long Speeches 
4 without Meaning, and Voting Bills without Defign to have them pals ?’ 
And when fuch Rebellious Principles arc broached, as I mentioned to your 
Lordihips upon Friday lull out of the Review, to (hew the Ncceffity of 
Preaching the Doftrine of Paffive Obedience, viz. • If the next Parliament 
4 lhould prove like this, the Nation will be fomuch the nearer that Ct ills 
4 of 7 'im , when Englijb Liberty being brought to the latl Extremity, mull 
4 open the Magazine of Original Power ?’ Thelc arc fome of the Things 
alledged by the Doftor to be dangerous to the Church and State. a 
But die chief Caufes from whence the Doftor fuggells the Danger of 
our Church and State to proceed, are Athcifm, Proplianencls, and Immo- 
rality ; for he thus exprefieth himfelf. Page 20. 4 What Reafon have we to 
4 think but that the National Sins arc ripen'd up to afuil Maturity, to call 
4 down Vengeance from Providence on a Church and Kingdom thus de- 
4 bauch’d in its Principles, and corrupted in its Manners .'’and inftcad of 
4 the True Faith, Difcipline and Worfhip, given over to all Licentiouf- 
4 nefs both in Opinion and Prafticc ; to all Senfualiry, Hypccrify, Lcwd- 
4 nefs and Atheiitn?’ 

From thefe Sins it is, he apprehends the Church and Nation to be in 
Danger ; and what Judgments have been brought down upon Kingdoms 
and Nations for thefe Sins, we have Multitudes of Inftanccs, both Tn Sa- 
cred and other Hiftories ; fometimes they have been deprived of the true 
Worlhip of God, and overwhelmed with Idolatry and Mahomctnnifm. Is 
not the Name of God forgot in the Place of his miraculous Birth ? And is 
not the Light of tire Gofpel totally cxtinguilhcJ where it at firft foglori- 
cufly lhined ? And by what Means ? By Infidelity, Prophanencfe and Im- 
morality. And may not the fame Caufes produce the fame Effects ? 

Can England be always fcci/fe from fuch Judgments, when fomc amongfl 
us fcarce own the firfl Perlbn of the Trinity, by whom they were created ? 
But many have the Boldncfs to deny the Divinity ■ { the fecond Perfon 
by whom they were redeemed, and many other fuch L'lafphemir.s and 
Atnciftical Notions are daily propagated and fpread abroad among us - of 
which I ft; all beg your Lordihips r ermiffion to cite feme few Inftanccs 
of thofe many we ’lhali offer to your Confidcration in the Courfenf our 
Evidence; and they are fuch as 1 hardly date name, and as your Lord- 
Blips will fcarce bear to hear. 

There js a Treatifc call’d, 4 A brief but dear Contutati-n of the DoSlirte 
of the Trinity, Page the 19th, he fays. The Divinity attributed to the Son and 
Holy Gbojln unfrifiteral and Idol air- :±s Page the 14th. To lejl.ert. Trinita- 
rtamfm is Po.’ytheifm and L dairy, if there be any fuch Thing in Nature. 

And a Buck called Brief Notes on the Cued of Jthaneffus, fpeakingof the 

Trinity 
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* Trinity and Ii carnation, fays, ‘ A Belief in thefe Points is in noDegree 
4 me Ilary, much lei's neediury before all Things.’ 

The • Account of she Growth of Dcifm, P. ij. Jtrft, Many DeClrir.es 
‘ ate made nccefiary to Salvation, which it Ls impoffiblc to believe, brcaulc 

* they .iic in ihcir Nature Ablurditirs. Idem, p. 2 2. One of my Old Ac- 
4 tjuaintsuce always thought the moral Part of the Bible very good ; but 
‘ he alio thought that l>y the Strength of his own Rcafon, he could have 

* writ as good a Moral Itimfclf.’ 

Thefe utc Sins of a very deep Dye, and may jufily draw down very heavy 
Judgment: :.nJ altho* we are very well allured, that the Piety of herMa- 
jetty alone is fufficknt to avert thofe Judgments thatarc ilueto fuch Crimes 
during 1:*-. own Life ; and allho’ we aicfure, tltat, by her Mnjefty'sCarc, 
and tHr Vigilance of Her Minifters, thole Sins will nut grow to fuch a 
He. d during her Majcfly’s Life, as to endanger the Church and State ; yet 
l if not prevented) they may lake fuch Boot now, a> may hereafter endan- 
ger the State, the Chuich.and even Chtiftiamry itfclf: For as among Men, 

Ft emo repent c f:nt turpijfur.us , fo He re lies and Schifms in the Church, Fac- 
tious and Seditious Principles in the State, are no: invented and arrive to 
the Height at once, hut (leal by degrees into the Chuich and State : And 
therefore, as in the Body Natural, fo in the Body Politick, we mull meet 
the Difrsfc, and .prevent the fpreading of its Contagion : And one of the 
bfll Methods to do it, is by our Minifters lhewing the Heiuoufnefs of thefe 
Crimes, end the dangerous Con fetjuenccs that attend them. And we fub- 
iinr it to your Lordlhips, whether the Doiilor hath any othenvife aliened 
the C hutch to be in Danger, than what may happen to hit as the Confe- 
rences of fuch Sins ; and whether he any where avers the Church to be 
in Danger by or under her Majefty’s Adminiftration. 

As 10 the Votes of both Houles, we dare not prelumc 10 fay how far 
they were defign'd to extend : But I humbly fubmit to your Lordiliips 
Cotifidcratiort, whether the Vote of both Houfes in 1705, did relate only 
to fuch Suggeftions and Infinuations of the Church’s Danger, as Ihould be 
made about that Time, orfomcfliorttime after ; or whether it was intend- 
ed to have a Prol'peft, and relate to whut Ihould be fuggefted four Years 
after; whereas it was impolliblc for the Wit of Man to fotclcc what 
ihould happen in fo long a Time. 

We were then, as we arc now, engaged in a War with a powerful "Ene- 
my ; a Pretender, fupported by that Enemy, and who, lincc that Vote, 
attempted to invade thefe Kingdoms, if that Army of the French had been 
fucccfsful in Flanders, and the Advantage of the W’ar had turn’d on their 
Side ; and if the Pretender had landed with fuch a fuccefsful and powerful 
Army cf F'tneb Pjpifts in Great Britain , I believe it would have been im- 
polLble to have made the Generality of the People avoid thinking both 
Church and State too in Danger under thofc Circumftances. 

To conclude this Branch, If there be any Thing in his Sermon, from 
whence it can be inferr’d that he fuggefts the Church to be in Danger, yet 
if it be not fuggefted to be by Real'cn of her Majefty’s Adminiftration ; 
and if it was not done with a wicked, malicious, and feditious Intent to 
defame Her Majefly’s Adminiflration, and to contradict and arraign the 
Refolutions of both Houfes of Parliament and unlefs fuch Intention plain- 
ly appears, without Innuendos he cannot be guilty within the Intent of this 
Article. 

And as to fo much of the Third Article, which chargctb that * the Doc- 

* tor, as a Parallel, mentions a Vote that the Perfon of King Chat its the 
« Fir ft was voted to be out of Danger, at the fame time that his Murdcr- 
« ers were confpiring his Death, thereby wickedly and malicioufly infinu- 

* ating, that the Members of both Houfes who pafs’d the faid Vote were 
« then confpiring ihcRuinofthe Church ;’ I cannot givea better Anfwer 
than the Do^lor himfclf hath given to it, viz. 

X. That he doth not draw any Parallel between the Vote concerning 
the King's Perfon, and the Vote of the Two Houfes. 

2. That he does not inhis Sermon mention the Vote of the Two Houfes. 

3. That if he had mentioned it, lie would not thereby wickedly and 
malicioufly have infinuated that the Members of both Houfes, who pafs’d 
that Vote, were then confpiring thcRuin of the Church ; but would have 
infinuated, that as fome Perfons were confpiring the Murder of the King, 
whilft others, no way privy to their wicked Intentions, voted his Perfon 
to be out of Danger; fo when the Two Houfes voted the Church to be 
in no Danger under her Majefty’s Adminiftration, there might be fome 
others who were confpiring the Ruin of the Church, and many others, 
who by their Vice and Infidelity were drawing down God’s Vengeance 
both on Church and State. 

Mr. Dtt. Vf AY it pleafe your Lordlhips to indulge n:e a little uponhis 
Article, and I beg leave to make a DiftimSion, as on the 
Jaft Article, that is, that thefe Words, Danger of the Church, feem in the 
Articles to bear one Senfe, and in the Doctor's Sermon another. The 
Danger fuggefted in the Article, is a Danger under Her Majefty’s Admi- 
niftration. I mull beg leave to fay, thefe Words were put in, to infinu- 
ate, that the Doctor does in his Sermon urge the Danger of the Church 
to arife from her Maieily's Adminiftration ; which, I think, is not to be 
found there ; and if they were omitted, then it will Itand only thus, That 
the Doctor doth affirm that the Church of England is under great Peril and 
Adverftty ; and if fo, I hope, the Aflertion is not Criminal. I can’t, by 
all the Obfervation I have made on the Do£tor*s Sermon, find that the 
Doflor fuggefts that there is any form’d Body of Men confpiring to over- 
throw the Church but the Doctor fays, that there are fuch Men that 
nrcfalfe Brethren that endanger the Dodtrines and Difcipltncbf the Church. 
That there is fame (ort of Danger, appears by the Form of Prayer that is 
daily offered up for her Safety, and therefore a general Suggcftioii ofDan- 
ger would, not have anfwcrcd the End of the Commons to make the Doc- 
tor Criminal, without adding tlie Words, tender Her Mnjejifs Admimjba- 
tier. ; and if they, cun fhew that the Dndlof in any Part or his Sermon has 
charg’d the Queen with fuch Adminiftration as endangers the Church, 1 
am fure I fiiouid he very much to blame to appear for him at this Bar : 
But the contrary, Itbink, appears, when he prays for her Life, with thefe 
W ordtadded, for tht Cemfort and Support of this Church and Fiction. 

My Lords, 1 fliall fay no more to that Part of the Article, it having been 
fuliv fpokiti to already, but beg leave to take Notice, that the Managers 
for the Houfe of Commons have been pleafl-d to fay, That the Doi’tor has 
reflected upon the Refolutions of both Houles of Parliament, by drawing 
s Parallel between the Vote relating to the Murder of King Charles, ami 



the Vote of the Two Houfes, that the Church was not in Danger. My 
Lords, To make a Parallel there rnuft be Two Lints ; a Line firft given ■ 
to draw the Parallel Line to ; and 1 beg leave to fay, that in the Doctor’s 
Sermon there is no fuch firft Line given ; for he has not, in all his Sermon, 
taken Notice of any Vote of both Houfes. If he has not taken Noticcof 
this Resolution of both Houfes in his Sermon, the Law will not imply 
that he had any Notice of it. For Votes arc private Refolutions of the 
Houfes, and always were fo, till of late they have been publifhed in Print, 
and the Printing of them will not infer that he had Notice of them. The 
Doctor’s DiftinCtion in his Anfwer is very true and plain, that he doth 
not charge the Perfons concerned in pafltng that Vote with being concern- 
ed ;» that odious and execrable Defign of carrying on the Murder of that 
Boy.il Prince; (and I hope Charity will carry us fo far as to think, that 
very many Perfons that join’d in that Vote were not concerned in it) hut 
that yet, at the fame Time they pallid th3C Vote, that bloody Defign was 
earn’d on by a private JunCto of Blood-thirfty Men. 

My Lords, 1 do not admit, but fuppofing I Ihould admit the Doctor 
hath contradicted the Refolutions of both Houfes, l fubmit it to your Lord- 
lhips what Crime the contradicting 3 Vote of the Houle of Commons, or 
tile Relolulion of both Houfes, is ? The contradicting a known efts- 
blifh’d Law may be Seditious ; but I fubmit it, whether a Vote is fo pub- 
lick an Aft, that contradicting it, at leaft without taking Notice of it, be 
any Crime, or at leait be fo high a Crime as to deferve a Cemurc r It is 
vciy certain he may be thought Saucy and Unmannerly to do it, or it may 
l be a Breach of Privilege ; but whether your Lordlhips will interpret it to 
be a Crime and fuch a Crime as will bear an Impeachment for High 
Crimes and Mifdcmcanors, I fubmit to your Lordlhips. 

My Lords, We humbly hope, that norwithllanding any thing yet of- 
fered agai nil the DoCtor, that your Lordlhips will be of Opinion, that the 
acquitting the Do&or of this Impeachment will be a noble and convin- 
cing Proof of the undoubted Truth of that Vote, That the Church of 
England , (of which the Doctor is a true, tho’ an unfortunate Son, whilft 
under a Charge by the Commons of Great Britain for High Crimes) under 
Her Majdty’s Adminiflration, is in a fafe and flourifhing Condition. 

Dr. Henchmen. Y Lords, We are now upon the Third Article of 
1 Impeachment, in which Doctor Sacheverell is char- 
ged with [‘falflyand feditioufly fuggefling and aflertine, That thcChurch 
‘ of England is in a Condition of great Peril and Adveriitv under HerMa- 
‘ jelly 's Adminiftration. 'J If by thefe Words, under Her Mayfly's JJmi- 
ntftrattsn r, your Lordlhips are to underftand. By the Courfc and'Tcndency 
of Her Majefty’s Adminiftration, that Charge we pofitively deny, and 
humbly allure ourfelves, that the Learned Managers have not been able to 
maintain it, either from the general Scope and Defign of the whole Ser- 
mon, or from any Paflages contained in it. 

If by thofe Words, under he, Majefly's Adminiflration, is to be under- 
ftood only during the Time of her Maiclty’s Adminiftration, then we ap- 
prehend that there may be Perils under her Majdly’s Adminiftration, 
which do no ways proceed from fuch her Adminiftration, and which 
may be mentioned without any feditious Thought or Intention of Re- 
flecting upon her Majefty’s happy Adminiftration. 

If jour Lordlhips look thro’ the whole Sermon, it will appear, that he 
who now Hands accufed for calling this foul Afperfion upon her Majefty, 
never once mentions her throughout this whole Difeourfe, hut in Terms 
i full of the profoundeft RefpeCt and Reverence : In the very Beginning of 
this Sermon, in the fecond Page, this is reckoned as one chief Part of that 
Day’s Deliverance, which he was then folcmnizing, ‘That this good and 
‘ pious Rclilftof the Royal Family fits now happily upon the Throne of 
‘ hcr Anceftors.’ In the toth Page we find him v. ich an honeft and 
hearty Zeal aflertirig Her Majefty’s Right to the Throne, and praying 
God to blefs her in it ; and within a few Lines he again repeats that Prayer, 

‘ That God would long preferve her on that Throne, for this very Re mar h- 
‘ able Reaftm , becaufe She is the Comfort and Support of the Ell abliftietl 
* Church.’ 

Is this, my Lords, the Language of one that would fuggeftand aflert, 
that very Church to be in a Condition of great Peril and Adverfity from 
her Majefty’s Adminiftration? Or can your Lordlhips prefume, that any 
one can fo far prevaricate with God and Man, as openly to thank God for 
the peculiar Happinefs that we now enjoy by her Majefly’s fitting on me 
Throne of her Anceftors, and to befccch him long to preferve her there 
for the Support and Comfort of the Eliablifhed Church, and yet afl’crc that 
that Church is in great Adverftty under, that is, from her Majefty’s Ad- 
miniftration ? 

In this Cafe your Lordiliips will fuffer me to Clew what thofe Perils arc 
which the Church is faid to be in. in this Difeourfe, and how thev donoc 
proceed from her Majdly’s Adminiftration. 

"T he Dangers fpokenof in this Sermon are either fuch as arife from the 
Infidelity and Prophanenefs, the Vice and Immorality of the Aae, or elfe 
fuch as always have attended the Chriftian Church from her firft Founda- 
tion, and always will attend her whilllfhc continues Militant upon Earth. 

That there arc Dangers arifing to the Church from Infidelitv and Fro- 
phanenefs, is already, I doubt, tuo evident from thofe Authors 1 mention- 
ed tinder the fecond Article, and from what the Gentlemen who have fpoke 
before me, have obferv’d upon this : if it yet wants a Confirmation, we 
lhdl beg leave to lay before your Lordlhips a black Catalogue of Prophane- 
nefs and Blafphemy, not fit to be heard more than once. 

As to the Dangers proceeding from Vice and Immorality, the Laws of 
the Land, and the many Proclamations iffued out by Roy r I Authority up- 
on that Occalion, are an undeniable Evldcnre of the growing Danger to 
the Church on that Head, and of her Majeflv’s f ptc ill Caic to fupprefs 
and prevent that Danger. In chc Clofe of thole Proclamations Her Ma- 
J c % declares Her Royal Refolution to puniih ail manner of Vice, Immo- 
rality and Prophanenefs in Perfons of all Degrees whatever, and pnrti- 
cu Lrly in fuch as re near her Royal Perfon i and thefe Proc! air ations are 
| ordered to be read by all Minifters in thcirrcfpcSive Conarccations at kail 
1 J lm « in eve, 7 Ytar ! and they are directed to “incite and ftir up 
1 'mV Ct)n ? re g at,c ' ns to thePraftice of Piety and Virtue, and the avoiding 
I aI! Immorality and Prophanenefs. My Lords, hard is the Fate of Mi- 
u V the >’ rc P rovc Prophanenefs in Men of all Degrees under 
. Her Majefty’s Dilpleafure; and yet if they once happen to mention Men 
5 uf 
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0 f Chzrack-rs and Stations in their publick Dii'courfes, that two mull be 
jnide one Pan of the Impeachment again!! him. 

My Lords, It was laid indeed by a Learned Manager, that the Pulpit 
was not a proper Place for Complaints of this Nature ; that thefe things 
ought not to lie fpoken of in Publick unlcfs they could be proved ; and 1! 
they could be proved, thole that are known to be guilty ihould beprofccutcd 
in a due Courte of Law. But, my Lords, I humbly apprehend it to be the 
Duty of a Minifter of the Gofpcl to be inftant in Jeafon, an 1 out ofjraj'sn ; to 
exhort and rebuke with all Authority, and without Diftinction. This their 
Holy Function obliges them to do, and the Dignity of that FunQion does, 
and ought to protect them in the Performance of that Duty; but that Mini- 
fters Ihould lie obliged to profecute every Offender in a Court of Jufticc, is 
not yet known to be any Part of their Office; and he that at any timefhoulJ 
take that Part upon him, would hardiv avoid that Imputation which many 
People arc ready to lay upon the whole Profcffion. 

In the next Place, your Lordihips will confidcr whether the Dangers 
mentioned in this Sermon are not fuch as have :n all Ages, and under the 
belt Princes, infefted the Church. 

I appeal to the Reverend Bench of Bifhops, whether even in the Apofties 
Time there were not Men of un ft able Minds crept in among them ; fomc 
carried a (•::,{ with every Wind tf DcRrine, deceiving and lx. n: deceiv’d; others 
teaching for Detinues the Traditions of Mm : and whether in the immediate 
fucceedmg Ages the Church was not miferably rent and divided by Factious 
and fchifmaticaj Impoftors. * Their Lordihips well know that the pious 
Cate of Chriftian Emperors was not able to prevent the fpreadins of old 
Errors, and the continual fpringir.g up of new ones ; neither has Her Ma- 
icfty’s peculiar Piety and Zeal prevented many Inftanccs of Prophanencfs 
and Irretigion under Her happy Adminiftration ; but certainly no Infers nee 
ought to be made from an Hiftorical Account, or bare Mention of fuch 
like Perils of the Church, as if that was intended to arraign the Atlmini- 
Uration of thofe Princes in whofc Times they happen’d. 

My Lords, That there are fuch Dangers attending theChurch, cv 
der Her Majclty's happy Adminiftration, needs no other Evidence than 
that Form of Prayer which is by Her Majcfty’s Authority directed to be 
11 led in all Churches ; in which we be leech God, That no Sedition may ilij- 
tnrb this Stair, ncr Schifm diJhaEl this Church ; and that be would give tis all 
Grace jeriou fiy to lay to Heart tie great Danger we are in by our unhappy Divijhm. 
My LoiJsj this Prayer is enjoined to be ufed by publick Authority ; and 
particularly mentions the great Danger of the Church, in being at this 
'l ime dift rafted with Schilm ; and 1 muft fubmii it to your Lordihips 
Conlidcraticn, how hard it is that a Minifter may not from his Pulpit 
mention thole Dangers without Offence, which he is fpecially command- 
ed to pray againlt in his Defk. 

Mr. Dcdti. We Ihall beg leave to produce fcveral Books, wherein there 
are the ftrungeft Opinions that perhaps your Lordihips ever heard of : And 
we Ihall firft confine ourfelves unto them which relate to Biafphemy, lrreli- 
gion and Herefy, which we confcfs are not plcafant to be heard, or fit to be 
publilhed, if it were not abfolutely neceilary for the Doftor’s Defence. 

Mr. Phipps. My Lords, We begin with fome Mifccllaneous Tracis, 
publilhed by Mr. Edward Hickeringill. And we offer them lirft to your 
Lordihips Confideration, bccaufc he was a falfc Brother; and we think 
his Trafts will juftify the Doctor in what he hath faid in relation to the 
Church being in Danger, from the Biafphemy, and other enormous 
Crimes mentioned in his Sermon. 

Mr. Dee. It’s in Page 12. 

Clerk reaJs .' J 4 The fecond Pretender to Infallibility is 
J’arss.p.ii • 1 the Bible; and that I admit too, fo foon as ’tis agreed 

* which Chapter and Verfe is God's Word, and which not, and why. — 

‘ For as for fome Verfes and Claufes in the Holy Bible, the very Penmen 

* thereof did not Ibmetimcs know very well whether the fame were the 
‘ Dictates of theSpirit of God, or no. — Sometimes they write — Thus fuith 

* the Lead— and not I, but the Lord commands, fo and fo: and then again ^ 

* in a (hialtn or Quandary, modeftly pretend to gudling : / think alfo, | 

* fays St. Paul, that / have the Spirit of Gad.’ j 

Mr. Thempfn. My Lords, upon what is offered to be given in Evi- ! 
dencc, the Managers apprehend there is fomething that will require their 
Confideration. 

[Accordingly the Managers withdrew, and then the Lords adjourned to their 
Houje above ; and in a Jbor 1 lime their Lcrdfloips being returned, and Jcated 
as before, and the Managers being returned to the Place appointed for them 
ot their Lordfliips Bar, 'Proclamation for Silence was made by the Serjeant 
at Arms .J 

Mr. Thompfon. My Lords, The Managers have confidcr’d the Nature 
of the Evidence open’d by the Counfcl ; and without troubling your Lord- 
ihips to obferve how material itis for the Prifoner’s Defence, fubmit it to 
your Lordihips, whether fuch impious and blafphcmous I‘ allages as the 
Counfcl were alham’d to repeat, Ihall be rcpublilh’d in fo foltmn a 
Manner, by reading them in Evidence before your Lordihips. 

Lord Chancellor. Gentlemen, You that arc of Counfcl for the Doctor 
may proceed in your Evidence as you Ihall think proper. 

Mr, Dodd. My Lords, We muft own there are a Multitude of Sen- 
tences never to be repeated, if it were not neceilary for our Defence; but 
we think it fo material for the Doctor's Defence, that wc dare not depart 
from it without your Lordihips Order. 

Mr. Phipps. My Lords, The Reafon that Learned Gentleman gave 
again ft reading them, is the very Reafon wc offer for reading them ; for 
the Doctor afcrifccs the Danger of the Church to thofe Blafphemies and 
impious D oft rims and Tenets, that arc fo frequently publilhed, and 
which call for God's Judgments on the Nation. 

Mr. Dee. My Lords, we defire he may read in the fame Book he was 

reading before. . , 

Clerk reads .] ‘ For Sabbathifing. The Sabbath, Oh the 
Ih.-’.p. 17- c Sabbath — called by the cunning Prieftcraft, not by the 
J Holy f ripture, the Lord’s Day, to recommend it the better to the un- 
« thinking Mob. — Of all the other Seven Days the Prieft’s bell Market- 
c Day to put off his Wares, and turn them into Money. 

Y ol. V. 



‘ Family Duties are the next pltmftble Piece of Prieff- fijg, ». tt 
craft Divinity, l mean Proving with the Family, (not 
tliat I condemn it) tho’ our Blclfcd Saviour kerns to condemn it by hia 
Practice and Preachiim. 

* Saying Grace, an univerlhtly cryM up Piece of Divi- .... 

■ mty, auperiiition. or Pncilcr.ift ; ’for we never read that ‘ 

' Lb rift or his Apollles Lid Grace, either before Meat, or after Meat. 

‘ Kin g Stud found to bis Coft, that he had better have .... . 

’■ difplealed all Ifrael, than Samuel the good High-Prieft; ' 5 
and had better have rent the Clothes off from his own Back, than have 
1 rent Samuel's Caffock. — It fretted the good old Gentleman; and in a 
1 Paifion he faid, God both rent from thee the Kingdom alfo, and hath given 
4 it to thy Neighbour that is letter than thou.' 

‘Then the Lord anfwercd. Take an Heifer with thee , .... 

4 and fay / am come to do Sacrifice to t'>e Lord. The Policy of ' su 
4 Heaven, wc fee jumps with our late Prieftcraft in this, to make Reli-* 

1 gion the common Coven to hide a Plot. 

* His Kingdom, which was given to David, becaufe he 

‘ was a Man after God's own Heart, (notin Holinets, that 01 s ‘ ,ss ’ 

4 is not meant : for beiides his Adultery and ^lurder, h> s man y other 
‘ Sins, and curling his Enemies to the Pit of Hell, is unaccountable ;) but 
* after God’s own Heart is a H.hraifm , and in Er.gtifb fignifics as much as 
‘ a Man for my Turn, he will kill and llay as the Pricft directs, by Orders 
‘ received from Heaven; he will fulfil all my Will faith the High-Pricft. 

* I can by no moans perceive that this Coramiffion fo ^ ^ 

‘ Teach, Baptize, Excommunicate, or Abfolve, does pro- ' 

1 perly or more appertain to u Grey Fr.yar, or any Black 
‘ Coat, more than to a Grey Coat or Layman. 

‘ To fay, the Ufe (being for God’s "Service) fanftifies n: j. 4 
it: So may a Meeting-Home, a Tabernacle, or my Din- 
‘ ing-Room be confec rated, when we pray and "preach there, or fay 
‘ Grace there, pio hue vice ; and vice verfa, it is unconlccruted when Din- 
4 ner-time comes, or the Punch-Bowl.’ 

Mr. Dee. The Rights f the Cbrijlian Church is the next Book wefliall 
offer to your Lordihips. 

Clerk reads . ] ‘ At the Clofc of the Supper, the great p 
1 Meal with them, the Mailer of the Feaft diftributed among 
4 his Gucfts fmall Pieces of Bread ; and having firft drank of the Grace- 
‘ Cup, delivered it to he handed about : To which Chrift, who inftltuted 
4 no new Rites, fuperadded the Remembrance of his Sufterings ; and di- 
4 reels his Difciplcs as often as they did this, that is. Celebrate lucb 
4 Feftivals, and clofc them with the Pofl-Catrtium, to commemorate him 
4 after this manner. 

4 Does not every one, as well as the Minifter, equally Jbi[1 l<jg . 

* apply the Bread and Wine to the fame Holy and Spiritual ’ . 

‘ Ufe, in commemorating the Benefits received by our Saviour, and in of- 
‘ fering up the fame Prayers, and defiring the fame Blciffngs ? And whoever 
4 does this with a due Application of Mind, rightly confecrates the Ele- 
4 meats for himfelf, fincc, this is the only ConTecration they are capable 
‘ of : Any thing further than this may rather be called Conjuration 
4 than Confecration.’ 

Mr. Dee. The next Book we offer to your Lordihips is Blount’s Oracles 
of Reafm. 

Cirri reads.] 4 Reafon is able fo furnilh us with enough .. 

4 to make us happy, and that is as much as we need cat e for. 

4 When he made his Calvalcade upon Afinego, they ex- , 

4 toll’d him as the Dcfcendant of King David; but his J ' s ' 

4 untimely Apprehtnfion and Death, together with his Neglcft to im- 
4 prove the Inclination of the People to make him King, did allay the 
4 Affeftions of the Jews towards him. 

4 It feems a very cruel and very hard thing in this refpeft a; j 
that God Ihould be faid to have tormented, nay, and 
ruin’d Mankind, for fo fmall a Fault; and that too committed thro* 
the Lrvity of a Woman’s Mind.’ 

Mr. Phipps. The next is Dr. Burnet’s Archrsologia Sacra. 

Clerk reads.] « Id utitjue viiehtr gravijfimum, fs’ afp. rrimum in hoc Nar- 
ration/, quid Gent cm humanam plexiffe, imo perdid’jft dicatur Deus ob rem 
exiguous , feminilis Ingenii LvitaU perpetratam.’ 

Mr. Phipps. The next is, An Acchmt of the Grnvth of Dcifm. 

4 But fincc the Gofpcl Simplicity has been worn off, the 

Priefts of all Churches have agreed, firft. That it is ne- l9> ’ 

■ ccffary for all Chriftian People to communicate at the 
: Lord’s Table. Secondly, That this Sacrament cannot be righty cele- 
brated without i he Afliftancc of a Pricft, who muft confecrate the Ele- 
; ments to the Ufe for which they are defign’d ; whereby the Pricft is made 
: abfolutely neceffary to the very Being of the Sacrament. The Prieftalfo 
; making himfelf Judge of every one’s Preparation for this Sacrament, 

; has it in his power to admit to a Participation whom he thinks fit ; as 
1 likewife to exclude whom he pleafes from this neceffary Means of Sal- 
1 vation : And hereby he is enabled to make his Terms with his People, 

1 who muft be contented to lave their Souls upon what Conditions he 
4 will admit. No wonder, then, that fo great a Noife has been made 
1 concerning this Sacred Commemorative Repaft. That Chriftian Cum- 
£ tnunion which you read of as pra&ifcd in the Apofties Days, was no- 
4 thing elfc but a Religious Converfation with Chriftians one amon«ft 
4 another. ’Twas for Society-fake that they went from Houfc to Houfc, 

4 that they eat and drank together frequently. — Now it's plain, that this 
4 fort of Religious Converfarion may he kept up among Chriftians with- 

* out either Pricft or Altar, or any fet Form of Prayer, or Praife. It 
4 was long after the Apofties were 'dead and buried, before tbe Temples 
4 were built, or Altars ereited, or fct Orations were made to the People 
4 in Churches. And what if you Ihould further confider, if there be any 
4 Part of this Primitive Church Communion that might not have been 

4 performed by a Woman as well as a Man? When the Primitive 

4 Chriftians met together to break Bread, from Houfc to Houfe, had any of 

5 F 4 thefi 
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. thefe Women craved a Bleffing on that Bread, we have tio Reafon to I 
doubt but that God would have beard her Prayer.’ 

Mr. Pbipps. The next is, A Letter concerning Enthufsafm. 

Clerk Reads.] 4 Is the doing Good for Glory’s Sake fo Di- 
j>„ 5f 5 9. * vine a Thing ? Or is it not diviner to do Good even where it 
• may be thought inglorious, even to the ungrateful, and to 

* thole who arc ini'enfible of the Good they receive? How comes it then, 

4 that what isfo’divine in us fhould lofe its Character in the Divine Be- 
1 ing ? And that, according as the Deity is reprefcnied to us, he fhould 
4 more refemble the weak, womanilh, and impotent Part of our Nature, 

4 than the generous, manly and divine ? 

4 One would think it wereeafy to underftand, that Provo- 
lbid.p. 60. 4 cation and Offence, Anger, Revenge, Jealoufy in Point of 
4 Honour, or Power, Love of Fame, Glory, and the like, be- 
4 long only to limited Beings, and arc neceffarily excluded a Being which 

* is perfect and univcrfal. 

Kid. />. 61. ‘ Ic is Malice only, and not Goodnefs that can make us 

4 afraid. 

lbid.p. 6a. 4 So that wc have only to confider, whether there be fuch a 

4 Thing as a Mind that has Relation to the whole, or nor : 

4 For if there be no Mind, we may comfort ourfelves, however, that Na- 
4 ture Ins no Malice. 

4 For nobody trembles to think that there fhould be no 
llid. p. 63. * God, but that there fhould be one. 

4 I am not a Divine good enough to refolve what Spirit that 
lbid.p. 69. « was which proved fo catching among the ancient Prophets, 

4 that even the prophane Saul was taken by it.’ 

Mr. Pbipps. The next is, A brief, but clear Confutation of the Datlrine of 
tl>e Trinity. 

Clerk reads.] 4 The Divinity attributed to the Son and Holy 
Page 9. 4 Ghoft, is unfcriptural and idolatrous. 

4 This one fundamental fall'e Principle, as well with Jews 
Page 10. 4 and Turks, as Heathens, has done more Mifchicf to Chnfti- 

4 anity, than all our other Errors bdides. 

4 For my Part, I declare l fhall never more admire at the 
Ibid. p. it. 4 Abfurdity of eitlier Papilts, Turks, or Heathens ; be they as 
4 grofs as they will, I am fure they will never beablc to ex- 
4 cctd this Doclrinc. , T1 , 

4 To be fhort, Trinitananifm is Polytheifra and idolatry, 
Ibid. p. 14. 4 if there be any fuch Thing in Nature. 

4 Revclat. 17. 5.“ And upon her Forehead was a Name 
44 written, Myftery, Babylon the Great, the Mother of Harlots, and the 
44 Abominations of the Earth.” And to what, I pray, in Popery can that 
4 Word Mjlery there fo properly relate, as to the Trinity ?’ 

Mr. Pbipp:. The next is. Brief Notes on the Creed of Athanafius. 

Clerk reads.] 4 A Belief in thefe Points, that have been al- 
Tage 7. 4 ways controverted in the Churches of God, is in no Degree 

4 ncceiTary, much lefs before all Things. 

4 Now 1 appeal to all Men that have any Freedom of Judgment rc- 

* maining, whether this Creed is fit to be retained in any Chriftian, much 
4 lefs Protcilant and reformed Church ? Since it fubverts the Foundations 
< not only of Chrillianity, but of all Religion, that is to fay, Reafon and 
4 Revelation.’ 

Mr. Dee. There is a Book marked with the Letter L, called. An Ac- 
count of the Growth of Deifm. 

Cork reads.] 4 Many Dofirincsare made neccflary to Sulva- 
Ibid. p. 17. ‘ tion which it’s impolfible to believe, becaufe they arc in their 
4 Nature Abfurdities. 1 replied, that thefe things were my- 
4 fteries, and fo above our Undcrffanding. Bur he afked me, To 
4 what End could an intelligible Do^nne be revealed ? Not to inftrudl, 

4 but to puzzle and amufe. 

' 4 One of my old Acquaintance always thought the moral 

lbid.p. *•- 4 Part of the Bible very good j but then he alfo thought, that 
4 by the Strength of his own Reafon he could have written as 
4 good a Moral him felf. 

4 If you look over the State of Religion, as it flandeth in 
Ibid P- *4. * Cbriftendem, there is no Church whatfoever which will ac- 

” 4 cept you as a Member of its Communion, but upon fome 

\ * particular Terms of Belief or Practice, which Chi iff never appointed, 

4 and it mav be fuch as an honeft and wife Chriftian cannot coMfeiu to. — 

4 It looks like a Trick in all Churches to take away the Ufe of Men’s 
4 Reafon, that they mayrenderus Vaffalsand Slaves to all their Dilates 
4 and Commands.' But what greater Slavery than to force on Men a Bc- 
4 lief of fuch Things as neceflarv to Salvation, of which it’s not polEble 
4 to form an Idea: Though Tarn fatisfied there is no fuch Thing as a 
4 Change of Bread into the’F'.elh of Chrift, yet I can form an Idea that 
4 fu<-h a Thing may be, that the feme Power that changed Earth into a 
4 Man, may change Bread intoFldhj but I can frame to myfclf no Idea 
4 of what your Church teacheth in the Sacrament, “ That tnc Body and 
“ Blood of Chrift are verily and indeed taken and received of the faith- 
44 ful And when I afk, how can this be underfloor! by a Protcilant, 

4 who believeth that there is no other Body but that of Bread ? I am told, 
4 that the Church means it in a fpiritual Senfe. Now, I have tried, and 
4 find it impoiTible for me to form to myfelf an Idea of a Body verily and 
4 indeed in a fpiritual Senfe. 

4 Your Church will requite me to. believe other Abfurdi- 
Ibid.p. -S- ‘ tics as bad as thefe •, as that Kings and Bifhops have Divine 

4 Right to that Power which they exercue over us; wherc- 
4 as with my own Eyes, I few our great anJ gracious King accept the 
4 Crown hi England as tnc Gift of the People, And I fee as plainly 
4 that Bilhops are an Order Jof Men of their own (not of thrift's ir.ak- 

' n ° * I can fiW no Footlleps of any Junfdiclion given to the 

Ibid. p. a6- 4 Twelve over the Seventy, oi Indeed over any body elfe,’ 
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Mr. Dec. The next is. Tie Hijhry of Religion 
Clerk reads.] 4 Strange and puzzling Methods of religious 
4 Ceremonies and Myfterics, and of various Rites of fieri- Prgtp. ii 0 
4 being, good for nothing but to Confound and diftradl the 
4 Minds of Men. 

4 In very deed, Creeds were the fpiritual Revenges of dif- 
( fenting Parties upon one another.’ 

Mr. Dodd. The next is, AfgyT s Argument. 

Clerk reads.] 4 God told Adorn, that if he did eat he Ihotild 
4 die ; the Devil told Eve, that they might eat and not die; Ibid- jC. 

4 and thefe were the firll Words I poke n to Man by God, 

4 or the Devil; upon the Truth or Falfehood whereof, the verv 
4 Beings of them both were to depend for ever : For which ever oV 
4 them could maintain the Truth of his Word aasinft «he other, he muft 
4 have been God, and the other the Devil. And therefore God, having 
4 turned the Lyc upon the Devil, he is from thence called a Lyar from 
4 the Beginning, and the Father of it, and will never be believed again lor 
4 ever, God could not have difpenfed with his Word, without compli- 
4 mailing thcDevil with his Godhead. 

4 What is it that you do, or would believe of Chrift, or in 
4 Chrift? Anfw. Why, we believe him for our Saviour. Save Ibid. p. to . 

4 you ' from what ? Why, from our Sins. Why, what Hurt 
4 will Sin do you ? Why, it will kill us. How do you know ? Why, the 
‘ Law of God faith fo: 44 In the Day thou cateft thereof, tliOu (halt die." 

4 Why, but then will not this Saviour faveyou from this Law, and from 
4 this Death ? No, he'll lave us from Sin. Why. then it feem* you have 
4 got a Pardon for Horfe-ftealing, with a Non-Ubfhnte to be hanged. Do 
’ but fee now what a Jell you have made of your Faith. And yet I day 
4 the Order of Priefthuod to form a better Creed than this, without ad • 

4 mining the Truth of uiy Argument, or to make Senfe of their own 
4 Faith without adding mine to it. It’s much eaiier to make a Creed, 

4 than to believe it after iiV made : Nor can any Man really believe any 
4 Part of the Gofpel that doth not believe it at all. For it is a Doclriiie 
4 fo dependant upon itfelf, that unlels we know the whole of it from the 
4 Beginning to the End, we can’t know the life and Reafon of any Part 
4 of it. Wherefore (notwithftanding this Inundation of Death in me 
4 World, and the Infection of Fear contracted upon Man from hence) I 
4 am not affrighted from rc-afluming my AITertion at the Beginning, That 
4 this long Poilcftion of Death over Man, is a Poffrflion againft Right. 

4 Behold, yc Defpifers, and wonder ! Wonder at what ? 

4 Wonder to fee Paradifc Loll, with the Tree of Life in the lbid.p. 97. 

4 Midflof it! Wonder and curie at Adam for an original 
4 Fa&, who in the Length of one Day, never fo much as thought to put 
4 forth his Hand for him, and us, and pu 1 , and eat, and live for ever. 

4 Wonder at, and damn yourfelvcs for Fools of the Lft linprefiion, that in 
4 the Space of 1700 Years, never fo much as thought to put forth our 
4 Hands every one for himfclf, and leal and execute tnat Covenant of Elcr- 
4 rial Life, arid live for ever. 

4 To be even with the World at once, he that wonders at 
4 my Faith, I wonder at his Unbelief. And flare at me as lbid.p. 98. 

4 long as you will, I am furc that neither my Phyliognomy, 

4 Sins, nor Misfortunes, can make me look fo unlikely to be tranflated, as 
4 my Redeemer was to be hanged.’ 

Mr. Dee. The next is a Book called, CkriJUanity not myfltrious. 

Clerk reads.] 4 God himfclf, nor any of his Attributes are 
4 myfterics to us for Want of an adequate Idea : No, not lbid.p. 2o. 

4 Eternity. 

4 As far as any Church allows of Myffcries, fo far it is 
4 Antichriftian, and may with a great deaf of Juflicc, though lbid.p. 103. 

4 little Honour, claim Kindred with the Scarlet Whore. 

4 For to (peak freely, Contradi&ion and Myftery are hut ^ . 

4 two emphatick Ways of faying nothing. ' 7 

4 Contradidiion cxprcfTes nothing by a Couple of Ideas that deftroy one 
4 another; and Myltery expreffes nothing, byWords that have no Ideas 
4 at ail. 

4 It will not be amifs to lay down a fhort Parallel of the an- 
4 tient Heathen, and new-coin’d Chriftian Myfterics. AnJ lbid.p. 1 jb. 

4 I fhall endeavour fo to do it, as to make it evident they were 
4 one in Nature, however different in their Subjefls.’ 

Mr. Dee. The next is Sermons and Eilays of Mr. Wmfltn’s. 

Clerk reads.] 4 When the Scriptures fpeak of the one God, 

* or of one God, they plainly and diftindlly mean, one origi- lbid.p. tit, 

4 nal Fountain ami Author of all Beings whatfoever; or 
4 mean thereby one Supreme God, the lather only. 

4 The Moderns called thefe three Divine Perfons but one 
4 God, and fo introduced at leaf! a new, and unfcriptural, Bid.p.uy. 

4 and inaccurate, if not a faifeWav of fpeak ing in the Church.’ 

Mr. Dee. He makes it an Errata, that he has named the Trinity, and 
put it out of the Book. 

Clerk reads.] 4 Errata, Page 123. Line 23, 24. To whom 
4 with the Father, and the Holj Ghoft, read, in the Holy lbid.p. its- 
4 Ghoft ; and dele Three Perfons and one God.’ 

Mr. Dee. The next is. The Unreafor.ablentfs of making and imps fig Creeds. 
Clerk reads.] 4 But whatCreeds and Articles of Faith can be 
4 produced that are not_ doubtful and difputable? That Ibid.n, s;. 

4 which goes under the Name of the Apoftles not excepted ; 

4 it being neither of undoubted Authority, nor indifputablc, or unambi- 
4 guous Senfe in fome Articles thereof; tbo' it le generally received by 
4 Chriftians, and as venerable for its Antiquity, and profdfcd, or rat&cr Aiif, 
4 by all, even thofe who underftand not what they fay whea they recite it.’ 
Mr. Dee. The next. An Account of the Growth of Deifm. 

Clerk reads.] 4 If thofeWritings which the)’ call Holy Scrip- 
4 lures are of their Side, as they all fay they are, 1 make no Ibid, p- ■-$. 
• doubt but they are of their own inventing. And if Jcfus 
; 4 Chrift their Patron laid their Foundation of thofe P . : s, which Ho:h 
j 4 Papiit and Protcftant Clergy claim to ihemla u-, , om under him, I 
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« think, the old Romans did him Right in punifhing him with the Death 
‘ of a Slave.’ 

Mr. Phipps- We fhall next (hew Tome Papers that reflect on the 
Church and Clergy ; and fhall firtt offer to your Lordfhips ConUaeration 
the Rights of the Chrifiian Church. 

* Clerk reads.] Not only an independent Power of Ex- 

Page 47. < communication, but of Ordination in the Clergy, is in- 

* confident with the Magiftratcs Right to protect the Commonwealth. 

4 The Scriptures now here make the receiving the Lord’s 
HU. p. >° 4 - 1 Supper from a Prielt nccelF.iry ; nay, not one intlance of 

the Laity’s receiving it fo, can be produced from thence. 

* It can belong only to the People to appoint their own 

7 * ‘ Ecclefiaftical Officers. It’s an inherent fundamental 

Right of all Communities. 

... * None pretend to impofe a Conductor or Director, on 

> ■ P-- • « another in Temporal Affairs, but every one is left to 

‘ manage them, as he thinks belt, for his own Intcreft, as being pre- 

* fumed to underlland it better than another ; and therefore is to chufe 
1 his own Lavyrver, Phyfician, Brewer, Baker, tie. and by the fame 
4 Reafon he ought to chufe his own Spiritual Conductor. 

_ 4 It’s abfurd to imagine every Chriflian is not capable of 

Dui. P- * 3 / • « fuch Circumftanccs, as praying aloud, diitributing the 

« Bread and Wine, or (according to the prefent Mode) of fprinkling an 

* Infant, and repeating a fet Form of Words. 

‘ Have they not inferred this Power of theirs in an 
Did. p. <oi. , ^ rt ; c j c 0 f (h c Creed, commonly called the Apoflles, viz. 

« J believe the Catholic! Church. 

Mr. Dee- We fhall next offer the Review. 

4 Clerk reads.] Whether our Fathers had a Necfcffity to 
h r ‘ l - *' vV *' * make thofe exclufive Laws, and impofe as ncceflary 

’ * their indifferent Things, acknowledg’d to be fo, as 

» Terms of Communion ; Nor is this all, but fuppofing they had ; 

« which ncverthelcfs l do not grant ; then this Addrcfs is further prefs’d 
t IO your Lordfhips, to examine whether that Ncceflity does yet continue, 

* or no ? Either of which will be the fame Thing. For if there either 

* was not a Ncccffitv at the Time of their Enacting, or that Ncceflity 
« Joes not yet remain, let which will happen to fall out, the Act of 

* Uniformity, impoling fuch and fuch indifferent Things, as Terms 
« of Communion, will appear Scandalous to the Church, Injurious to 
» the publick Peace, and a Grievance to the whole Nation.’ 

Jhid. Vol. 3. Left it become a new, proverbial JeJI, 

Numb. 17. p. so 6 . To be as wicked as an Englifh Prtejl. 

* I cannot but tell him, fhould I publifh the Matters of 
Fact which I am Matter of, with refpect to the High- 
flying Gentlemen of the Clergy ; fhould I give a faithful 

* Account of the molt infamous and fcandalous Behaviour, the Notorious 

* Lives, the Beaftly Exccfles, and the furious Treatment of their 
s Brethren the Diffenters, which on a fmall Search I have been ac- 

* quainted with ; the Inferior Clergy of his Party would appear the molt 
4 wretched, provoking, abominable Crew, that ever God fuffered to live 
« unpunifh’d, lincc he deltroycd Sodom and Gomorrah by Fire from Heaven. 

4 If Words could be made Trcafon, one third at 
leaft of the Inferior Clergy in England would be 
hang’d, 

* I again appeal to you. Gentlemen, Whether, gene- 
rally fpeaking, all over this unhappy Nation, the 
Clergy are not Three Parts in Five, in a ciofc Con- 
junction with the Enemies of the Church’s Peace, 

‘ and the profefs’d Enemies of the Government? 

* Others, not fo diredtly, but altogether as fatally, 

* and tending to the fame End, with fubtle Dcfigns to 

p!"trx. lt ‘divide and amufe ihc People, by preaching. Writing, 

* and Printing, endeavour to revive the faid exploded 
« Do&rincs of Non-Rcfiftancc, and abfolute unconditional Obedience, 

* as things the People of England ought to think thcmfclves oblig'd by j 

* which tho’ in thcmfclves of no force, yet manifeftly tend to unravel 

* the Conftitution, to invalidate the Queen’s Title to the Crown, and 
4 d.ftroy the legal Authority of Parliaments in the Nation. An eminent 
4 Proof of whicn is now depending before the Houfc. 

4 Drunkennefs, Oaths, and abominable Lcwdncfs; 
Ignorance, Negligence, and fcandalous Inefficiency ; 
abhorr’d Error, Deifm and Socirdanilm, have over-run 
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ibid. roi. x 
Numb. 103. 
f. 418. 

Did. rot.- 

Numb. 36. 
p. I4»- 



Ibid. Numb. 93 - 
P- 371 - 

4 You know the Church he means is High-Church, 
Obfervator, * which is a Fiction, a Church of the Brain, fupported by 
f'ol-A- Numb. 89. 4 a little, infignificant, trifling Number of Brainlefs People; 

4 and the People of England arc no more concern’d about 
4 that Church, than about the Inttitutions of Government laid down in 
4 Moor’s. Utopia, Harrington’s Oceana , or Bacon’s New Atlantis ; and all 
4 the Canons, Rites, and Ceremonies of that Church are no inorc to be 
4 confidcr’d by you, or me, than fo many Ballads, or Duck-Lane Penny 
4 Hiftories. 

4 The Univerfities have large Endowments, which 
Ibid. Numb. 67. * 1 fancy may be better employ’d for die publick Good 
4 than at prefent. Lcr you and I then Vote them afeiefs. 

4 Country-M. With all my heart. Matter.’ 

Mr. Dodd. My Lords, The next Thing we fhould go upon, is to 
{hew ftvcral Palwges which reflect upon die Queen, the State, and 
Miniftry i there are Five or Six Irtftances which we fhall read, and then 
We fhall have done. 

Clerk reads . ] 4 In fhort, if jure Divine comes upon the 
Review, Vol. x. 4 Stage, the Quern has no more Tide to fae Crown dtan 
Numb. go. p. 519. 4 my Lord-Mayor’s Horfe : All the People are bound by 
4 the Laws of God to aepofe Her .».•■ an Ufurper, and 
* reftore their Rightful and Lawful King 'James the Third, 



‘ The Line of all the World famed for Blood, and Review, *-V. 3. 

‘ that had ravag'd the beft Families of the Kingdom. Numb. us. 

p. 486. 

‘ Ever fince the coming of King James the Firft to .. . . y . __ 

4 the Crown, this Nation has been perplexed with Divi- Numb. 1 - /i. 

‘ lions, UncafincfTes, Opprcflions and Murmuring 4 , J ' 

4 both in Sovereign and Subject. 

4 Either the Diflenters had Reafon for former Difcon- .... . 

4 tents, and Reafon to complain of Oporcflion, Pcrfe- U,;/. *' 

4 cution, and Infringement of Privileges, or they had r 
1 not. If they had ; the Church was cruel, and the State unjuft before, 

4 in laying thofe Loads upon them. If they had not, both Church and 
4 State were infatuated and delirious, in granting them the Toleration, 

4 and Liberties fince conceded. 

4 If the next Parliament fhould purfue the Steps of 
4 the latt, the Nation, in my Opinion, will be fo much “'* **’*»• 4«. 

4 nearer that Crifis of Time, when Engli/ls Liberty being F ' 

‘ brought to the latt Extremity, muftopen the Magazine of Original Power. 

4 What can be faid for Members fitting in the Houfe 
4 to do nothing ; making long Speeches without Meati- 
4 ing, and Voting Bills without Dcfign to have ’em 
4 pal's ? 

4 The Balance between 41 and 88 will appear to run 
: againtt him ; and the Difference between the dry' 

1 Martyrdom of King James , bv his Paflivc-Obediencc 
• Church-Subjedts, and the wet Martyrdom of King Charles the Firtt, by 
‘ People that never made any fuch Pretence, will appear fo fmall, that 

4 it’s not worth Dr. D ’s while to meddle with it. 

4 Country-M. Pray, Sir; are there a great many of , 

4 thofe People alive, that cut off the Head of King Vat^Numbi 89. 

4 Charles the Firtt? 

4 Obf. No, no ; they are dead and gone a long time ago. However, 

4 the Story ferves fomc Men as Raw-head and Bloody-bones to affrighten 
4 fomc, and Calumniate others. Now, for mv Part, 1 know nothing of 
4 the Bufinefs of King Charles I. I was boni fince the Reftoration ; and 
4 I have fo high a Value for the Prudence and Juflice of our Forefathers 
4 as not to condemn any of their Actions, for the common Good. Wc are 
4 unkind to ourfelvcs in cenfuring the Juflice of our Forefathers Actions, 

4 and thereby do give a Handle to our Succefibrs to cenfurequrs. Did our 
4 Forefathers detruncate the Father ? Did not wc depofe the Son, and put 
4 one more Righteous in his ftcad ? Didwc not diveft him, of all his Rega- 
4 lities, and make him a Fugitive on the Earth ? And may not future Ages 
4 examine the Difference between the Decollation and the Abdication r 
4 I recite this, to let you know the Encouragement y r 
4 the Papifts have had in this Reign ; when by their Numb.&l' 

4 Intcreft they can get fuch as write againtt them pro- 
4 fecuted, (Ac. 

4 Should I tell you, honeft Countryman, the Accounts 
4 1 have had of the Numbers of PopiUt Prietts and Emil- Ibid. 

4 faries come into JLngland the firtt Two Years of Her 
4 Majclty’s Reign, it would make your Hair Hand an end. 

4 They would have but a lorry Foot Soldier of the y , 

4 Obfervator. -And yet I have been where thofe Numb. u. ** 

4 People that would fend me durft not come, and where 
4 perhaps I have commanded better Men than themfelves. It has been 
4 my Fortune to be in a fighting Army, under a General th3t wc now 
4 dearly want, who did not ufe to return from the War, fine Clade Victor i 
4 ami then ride in Triumph over lus Queen on a Medal. 

4 I am forry that the Folly of fomc, and the Bribery .... y , 

4 of others, have brought us into fuch amazing and dtt- Numb. 00V 
4 mal Circumftances, that either our Liberties mutt be 
4 loft, or be maintained by a Body that is neither of us, nor from us, 

4 I fhall produce myfell as an Example of the Arbi- 
4 trary Power of this Parliament ; and the Man that Ibid. 

4 does not acknowledge their I rpeceding againtt me 
to be Arbitrary, mutt afiett, that an Aroiirary Power was never exe- 
cuted. 

4 Now if this ben’t Arbitrary, I don’t know what to 
call fo. The Spanijh Inquifitors have fo much Regard Ibid. 
to Jultice, or tiic Shew of it at leaft, that they’ll fuller a 
Man to fpeak in his own Behalf, cs'c, — — — Now, Countryman, do but 
confider my Cafe; I was fentenc’d to the Lofs of my Liocrty without 
being heard. 

4 Which plainly fltews, that what the Commons con- j-.j 
'■ demn’d me for, would not bear an ACtion at Law. 

4 My Intent is to inform fuch as you, honeft Roger , 

4 how much you have been abus'd by your reprt ifen- Ibid. 

4 ratives. 

4 This Parliament is the very Reverfc of funner Par- 
4 liaments ; as they were merciful, this was cruel; Usd. 

4 as they made good and wholefome Laws to prelervc 
4 the Liberties of their Electors, thele took away the Freedom of their 
4 Electors without any Law as they ufed all Means to keep theiy 
4 Electors out of Jail, thefe ufed all Means to put ’em into Jail. 

4 Obf. Honeft Countryman, what wouidft thou have 
4 me to do ? If I mutt run thro’ all the Lift of Knaves, 

4 1 muft bring in all the Courts, all the Employments, 

4 all the Claflw of Publick Affairs in the Nation. 

4 I really find the State of England in general to be _ 

4 thus : Its trade under a fenfible, mifcrahle Dccsv in t *' 

4 all its Branches : Its Navy great and flourifbing; * ‘ 

4 but ail her well-laid Defigns either defeated in their Preparations, 

4 by the miferable Methods, and ill Government, with relation to Sea- 
4 men, or difippointed by the ill Conduft or Cowardice of her Ccm- 
4 manders. In Civil Concerns, in the utmoft Confufion of Parties-— — 
4 blending together the moft abftird Contradictions, fuch as propaga- 

4 ting Religion by a fcandalous Miniitry, — -reforming Manners by 

4 debauched Mag’.ftrates, and chufing Men to make Laws, by Bribery 
4 and Corruoiion ’ 

• 3 Mr. 



Ibid. Vol.x. 
Numb- 99. 
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Mr. Phipps. My Lords, we lhall offer but one Paffage more, and that I People he intended, and complair 
is Out oi To- Divine Rights of the Britilh Nation vindicated. takes all Opportunities to pray, V 

11 , - 1 i c A..J :/-v- ... 'll.... 1’ :ll ,i„. •..„l ihir -.11 inviH.mis Difhnchons 



9 Ann. ( 776 ). 



: ' 0 f Tb- Divine Rights of the Britilh Nation vindicated. takes all Oppominities to pray, that we may he one Fold under one Shepherd, 

Clerk reads. 1 4 And if he will but flay till the end of and that alLinvidious Diftindions might be Lid afide. 
lo . « this prelim Seffion of Parliament, hell find fevera! My Lords, The next Thing is. Hie railing thclc groundlcfs Fears and 

4 n-w Powers annex’d to the Regal Office, and perhaps Jcaloufies, that are fuggefted. As to that, the Paltugc we read before is 
‘ forte made void and repealed for the Pubiick Good.' 4“‘« «PP°^ he Doctor rebukes them that do it as .11 Chnf- 

M r Ddl My Lords, we have now done with our Proofs; wc have nans, and .11 Subjects; and early fcts forth the Mifclnef of then,. 
Ctme over the Heads of Blalphtmy, Irreligon and Herefy ; the Church He is fo far from encouragmg it, that he has upon fcveral Occafions fc- 
refledltd on ; the Queen, Mini, fry, and all Orders of Men relied upon verelv cenfured it. And as to ftirnng up Her Majcfty s Subjects to Arms 
Ull d Hu, fid. We have cited ihefe Books and Paffngcs, not to reflea on the and Violence, he*Mwre lt ’„u" d ,:- OU "!. Ut ^i S . !™? 

Government, but as thofe which put the Doclor in fome Heat and Con- 



of Non- Refilfonce ; which is quite contrary to this Part of the 



n both for the Church and State ; and 



make the belt Conftruflion of the Doctor's Intentions in this Matter. 



Lordlhips will ! Charge, altho’ he conceives it to be the Ground of the Impeachment. 



Sure There is not any one Paflage, that tends to excite the Subjects 10 
Arms, in his Sermons. 

My Lords, There was Notice taken of a Paffagc (thar has little in it) 
exciting ChrifHans to put an the whole Armour of God: But lure that is dil- 



Mr. Poipps. If Bla.'phemv and Irrcligion can endanger the Church ; Arms, in his Sennons. ...... 

if Treafon aiid Rebellion can endanger the Nation, 1 think, with great J My Lords There was Notice taken of a Paflage (thar has Imlc .n .t) 
Suhmiffion, the Doaor has made gcod his Anfiwr ; and therefore, 1 hope, excun- Chnffaans to put an the. whole Armour of God: But lure that W dil- 
he is not guilty of liny Part of this Article. . „ „ , \ unguifed from a» Anns of FlefbuBd I Blood : fefemnot be fo nufinter- 

Mr. Du. My l.oids, I beg leave that we 



y apply fome Part of the prated, as to be underftood of any Earthly Power whaefoever ; for as it is 
[-. ' in the Scripture, fo it is in the Doclor’ s Sermon, the whole Armour of 

1 fear, will be longer than God, Patience , Suhmiffion, See. This is the Armour he excites ChrFUians 



Proofs wc have read to-day to the Fourth Article. >n the Scnpture, fo it is in tne Uocto 

Mr. Phipps My Lords, The other Article, 1 fear, will be longer than God, Patience, Submtffion, See. This is 
will be tit u» trouble vour Lordlhips with now ; wc lhall be ready to pro- to put on ; nothing ot flefhly Arms. 



cced w hen "it itryoiir Lordfliips Pleafure. A. to the Charge of perver.ing feveral TeMs of Scripture, to make ill 

m,.tb,L,rSMi^m«lU their Hc.fi Ab**.\ Impreihons on the People ; he denies it, end hed no ,11 teptelhon to 

is neat e l.o j j make on any Perfon whatfoever : His Work was to do good, and make 

— — ■ "" "" — ‘ good and religious Impreffions on his Hearers. But he thinks it hard, 

tytCDn, March 7. The Eighth Day. when he citaTemrfScripmte again!! Vieeand I™rornjity, byaCon- 

J - , . ,, ... e . , • ftracbon in Prejudice of the Preacher, thole 1 exts fliould be laid to be. 

r-pHE Lords coming down into IVeflminJler-Hall, and being fcated in , ieJ ((J parliculil p CI r ons . The Story of the Prophet, in the Second 
X ^ manner bciorc-mentioned. Proclamation was made by the her- Book of {haf vj as printcd in thc Do(2or ' s .Sermon, is mistaken ; 

jeant at Aims as follows : , „ ... but the Two Refledtions made upon ir, are very unnatural and notcredi- 

Our Sovereign Lady the Queen doth 1‘ndly Charge and Command all b]e The flrft i„f cnmcc v .os, That he had it by Hearfay, and that he 
manner of Perfons to keep Silence, upon I am of Impnlonmcnt. had not read it. Sure your Lordfliips cannot think, but that he, that is 

Then another Proclamation was made : Henry hachevereU, doctor in a Doaor of Divinity, has read every Chapter in the Bible : He, that has 
Divinity, come forth, fave thee and thy Bail, die thou forfeited: thy c- been a Student in the Univerfity of Twenty Years Handing, and more, 
cognizance. . , , . n fl „ and conftantly keeping to the Church, certainly none can think bur he 

The Doctor appearing at the Bar accordingly, with his Counlcl, as has rcad tho & b | c . jj ut thcn jt isturn » d thc oth ; r way upon |)im . That - 

before : . , D taking it to be fo, then he reprd'ents himfclf to be the Prophet that could 

Lord Chancellor. Gentlemen, you that are Counfel for e noermay f ec t |,e Danger, and makes the Lords and Commons the People that were 
proceed in his Defence. blind. 

Mr. Dodd. TF your Lordfliips pleafe, we will proceed to thc Fourth My Lords, This, I fuppofe, was intended to be wittily faid ; but if it 
Article. That Article contains fcveral Heads: 1. * 1 hat bc ferioufly (and without Raillery) confidered, there is no Wit or Senfe 
« the Dodfor fuggefts Her Majcfly’s Adminiftration tends to thc Deftruc- j n He mentions not the Lords and Commons at all ; But it is true, 
4 tion of theConifitution. >. '1‘hat there arc Men of C ha ruder s and St a- be> as a Preacher, warns the People to have their Eyes open, to fee the 

« tions in Church and State, who arc Falfe Brethren, who undermine and Dangers of Sin and Vice; fo that we apprehend, thereJs no Ground from 

‘ betray, and put it in the Power of others to overturn and deftroy the that Paffagc, to charge thc Doclor with corrupting the Scripture. 

* Conllitution. 3. That the Doclor charges her Majcfty, arid thofe My Lords, Thc next Text that is quoted againft thc DoiHor upon this 



Authority under Her, with 



harges her Majelty, and thofe My Lords, Thc next Text that is quoted againft thc DoiHor upon this 
general Malc-Adminiftration. Head, is. Blow the Trumpet in Sion-, found an Alarm. Now it is urged 



4 4. Theat he perfuadcs the Siibje&s to keep up a Dillinction of haclion bv the Gentlemen Managers, That this can be for nothing but for War; 

‘ and Parties, inftils Jealoufies, foments Divifions, and ilirs up the Sub- a (, d t his (j t | s pretended) was only to be done in Time of War, when the 
* jedtsto Arms, and pervert* fcveral Texts of Scripture.’ Pncfts with die Silver Trumpets were to found in Battle. But, my Lords, 

My Lords, As to the Fir ft, the Dodlor is fo far from fuggefting that this cannot have that Conflrudlion ; for whoever looks into the Scripture, 
her Maiefty’s Adminiftration terds to the Deftruftion of die Conllitution, particularly into the Prophet Joel, and other Places, (where that Ex- 
th at he has not, as we apprehend, faid any thing that can bear fuch a preffion is ufed) will find it to proclaim a Fall: They were to blow the 
Conftrudlion. Thc Dodtar denies, that he has made any Mention ol Her Trumpet to fignify the Generality, and that all fliould take nodee of it. 
Majcfty’s Adminiftration in Church or State in his Sermon : 1 herefore, The Allufion is carried by an Elegancy to the Trumpet, to (hew theGe- 
How can he argue that it tends to the Dcftrudlion of the Conftltutibn r It nerality of it, and that all the People fnould humble tbcmfclves before the 
has not been proved. But he takes all Opportunities to fpcak of the Blef- Loid. Now, to make this Sedition to infer it to be to excite the People 
fines weenjov under Her Majcily’s Government ; prays for Her Prefcrva- to War and Rebellion, is not right Reafoniug, nor is dicre thc lead Co- 
don ; and that (hemay long Reign for the Comfort and Support of the j our f or j c . 

Church ; profeffes what he fpokc proceeded from a tender Concern for Her Another Quotation he makes, is much prefled upon the Dcdlor, where 
Maicfty and Her Government : So that wc humbly apprehend there was fpeaking of the Church, he cites that Paflage out of thc Lamentations : 



Majcfty and Her Government : So that wc humbly apprehend there was fpeaking of thc Church, he cites that Paflage out of thc Lamentations : 
little Occafion for fuch a Chargeagainft him. H tr Adverfaries are Chief, and her Enemies at prefent prof per. This is prefs’d 

The Second Part of the Article is, That 4 there arc Falfe Brethren, thac U p D n us, as if the Do&or had an Eye in it on the Miniftry. But this, we 
4l areMenof Character and Station in Church and State, who undermine think, is draining the Words beyond their Senfe or Meaning: For, 
* and betray, and put it in the Power of others to overturn and dcuroy He does not fay her Adverfaries are the chiefeft, but, in the lowed 

4 theCdnftitution.’ Now the Falfe Brethren by him deferibed, are Per- Degree of Comparifon, her Adverfaries are chief j that is, that amongifc 
fons who propagate falfe Doctrines, who give up the Difcipline and her Adverfaries there are fome confiderable Perfons, fome Men of Eftatcs 
Worfhip of the Church, who are for Neutrality in Religion, or who wifli and Figure. And this, I think, appeared Yefterday in Pamphlets that were 
well to the Church, but do not fliew their Zeal in obeying her Precepts, read, fome whereof are fuppofcd to be wrote by no mean Perfons; thc 
and defending her Rights. Tliefe are the Falfe Brethren intended; and Doclor cites thc Words of Scripture, andwcthinkitcanhavenoiUCon- 
this is very different from the Allegation in the Impeachment. As to that Jlrutlion. As to the fecond Part of the Exprcffion, Her Enemies at pre- 
Part of the Charge, of putting it in the Power of others to drjlroy the Ctmjts- r elxt pnfpcr, they are the Words of the Prophet ; and how true in thc pre- 
Ji., M.nnff’bnflm and Stations in rhis Place: .... T u 



the chiefeft, but, in the lowed 
re chief; that is, that amongifc 



tioned. They are not joi 
fpeak nothing of that M: 



d together, as is fuppofcd by the 
;r. It is a ConjunSion of Paffag. 



krticie ; anu an y particular Perfons ; we cite thc Words t 
i widely dif- termined to any Perfon whatfoever ; and fo \ 



ferent from, and not relating to, one another. The Betrayers of thc Con- taken at them, nor any fuch Inference drawn from them, as hath been 
ilitution, to whom the Doclor docs refer, are fuch as by Writing endea- endeavoured to be reprefcntcd to your Lordfliips. The Doctor declares 
vour to fubvert thc Foundation of our Church and State ; luchasateofa in his Sermon, as we formerly mentioned, and read to your Lordfliips, 
Latitudinarian Principle, who neither believe her Faith, oivn her Miffon, that he hoped what he had fpoken would be without any Offence, as it 
Jubmit to her Difcipline, or comply with her Liturgy . My Lords, Thclc are proceeded from an honed and good Intention, and a tender Concern for 
the Heads, and Perfons, that thc Doctor refers to ; and not fuch Perfons Her Majeity’s Perfon and Government, and an hearty Zeal for the Ho- 
or Things, as are pretended by the Article. nour and Safety of our Excellent Church and Conllitution : And fo we 

As to a General Malc-Adminiftration under Her Majcfty, he abhors hope your Lordfliips will conftrue and intend it. And fo we fubmit this 
the Charge; has no where faid it : Always, as a good Subject, mentioned Article, and the Doctor’s Defence, with all Humility, to your Lord- 
Her Majcfty with the profoundell Duty and Rcfpect ; nor docs he tax any (hips. We (hall read no more than two or three Proclamations ; The firfl 
in Authority with a Malc-Adminillration. And lurch- iris not fufficient to j s a gai n (( Vice and Immorality, and to dir up Magtftrates to take Care to 
charge the Dodtor, as if he had fallen foul on the Miniftry, when there is CXC cute the Laws. A fecond takes Notice that Her Majcfty ’s Commands 
no Proof of it, and when there is no Paffagc in his Sermon, as we ap- had not been obeyed nor thc Laws executed to fupprefs Vice, and com- 
prehend, that tends to it. The Doctor has on all Occafions, as a good mands the Magiftrates to be careful to do their Duty herein : And, third- 
Subject, juftified her Majcfty’s Title ; and particularly at the Beginning jj.^ a Diroiftion that this Proclamation lhall be rcad to the People out of 
of this War, he preach’d a Sermon at Oxford, before the Umvei Gty, there- the De(k And fure lhc reading thcm there, and preaching them, or the 
in juftifying Her Majefty’s Title to the Crown, and Her entering into the Subject Matter of them in the Pulpit, are confident together. 



War againit France and Spain ; wherein he h 
thefe Two Points. And as to the Charge 



he has very dearly demonitrated « . v r 

■? mvujJjW. 



{ Lords, We are now humbly to offer to your Lordlhips 
Confideration, our Anfwer to the fourth and Iail Arti- 



DiftincUon of Parties^ he is fo far from it, that he complains cf tbofc ' l . .TT T'l;, - Z ' J ■■ 

That have divided us with a DdlUraion of High and Lou! Church™. , I de "f iholmpcacbrat, loujid, rt.;nt h™ ,s no Ncccffity of «.».»£ 
Tb n Lzw vmrn* MM -vMbuwifl ifilrinBh* : And wha. could Anrwcr, bccaufc w. hun,bly JPP^hcnd .te.»»o.OT Offcnccchatg d 
he mean hy all beta Service to lhc dovernment , ar, that they <W>M«or .n that Anuclc t for the Amcle farih. That ,be D.B.r drib 

which raift fuch falfe Inlinuations, fuch Fean and Jcaloulics, arc the ****»&. Uc. Now to fuggtfl can amount to no mote 
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than to infreuate, and is far fhort ofan Avermertt or A (Tort ion ; and whe- 
ther a bare Suggeftion or Iminuation can be a fufficirnt Foundation to 
ground an Impeachment, is humbly fubmitted to your LorJfhips. B it 
futce ’.i» made an Article againft the Dodor, we humbly hope we (hall 
give as full an Anfwer to the ' uggeftions and Infinuations contain’d in that 
Article, as we have to the Offences charged in either of the other Articles. 

The iirft Part of the Article faith, ** 1 hat the Do&or doth falsie and 
«* malxioufly (iiggdr that Her Majefty’s Adminiftration, both in Eccle- 
** fist lical and Civil Affairs, tends to the Deftruction of the Conftitution.” 
In anfwer to winch ’tis humbly offered, that the Doctor doth not any 
where mention Her Majefty’s Adminiftration, cither in Eccletiaftical or 
Civil Affairs. Ha efteems it one of the grealeft Bleflings and Deliverances, 
“ That her Majefty now happily fits on the Throne of Her Anceftorr ; 
“ be prays, that God would long preferve Her for the Comfort and Support 
“ of the Cornell ; be pr fejfeth , That what he Ipeaks proceeded from a 
“ tender Concern for Her Majefty and Her Government, aud an hearty 
“ Zeal for the Honaur and Safety of our excellent Church and Conftitu- 
** lion ; he ftUmnty declares. That his only Aim and Intention was 
“ earncftly to c intend for the Safety, Rights and Eftabliihniriit of her 
“ Majefty, together with thofe of the Church.” And how, after all this, 
it can be inferred he fuggefts that her Majefty’s Adminiftration, in tcclc- 
(iaftical and Civil Affairs, tends to the Deftrudtion of the Conftitution, I 
cannot imagine. 1 humbly fubuiit, whether fuch a Charge can be in- 
ferr’d from his Sermons, without carrying Innuendos farther than ever 
hath been attempted. 

As for that Part of the Fourth Article, which chargeth, that “ The 
“ Doflordoth fuggeftthat rhcrc are Men of Characters and Stations in 
“ the Church and State, which do themfelv's weakrn, tin ! amine and 
“betray, and do encourage and put it inco 'h- Power of others, 

“ who arc profeffed Enemies, to overturn and Jeifn.y the Confti- 
« tution and Eihih ifliment The Doctor denies he fuggefteth any fuch 
things concerning Men of k haraders and Stations. 

I can’t butobfeivc what Art hath been ufed to make up this Article, 
and Ido not doubt but your Lord (hips will be of that Opinion ; for the 
Doctor in Page 22, mentions Men of Characters and Stations, hut docs 
not mention Men of < haradcrand Station in Church or State ; but fays, 
“ There are Men of Charadersand Stations that (hift and prevaricat- with 
“ their Principles, and ftart from their Religion upon any Occafion of 
“ Difficulty.” Which is a Charge upon th "in in their private Capacity, 
and does not charge them w.th any Mifbehaviour in their Stations, or in 
any thing relating to the lublick Adminiftration ; 'nor does he mention in 
that Place their weakening, undermining and betraying, or the encourag- 
ing or putting it in the Power of our profefs’d Enemies to overturn and 
deftroy the Conftitution and Eftablifbment. 

And in Page 15, where he mentions “ The weakening, undermining 
“ and betraying in thcmfelves, and the encouraging and putting it in the 
“ Power of our profeffed Enemies to overturn and deftroy the Conftitution 
“ and Eftablifliment of both There he does not mention Men of Cha- 
radter and Station, but chargeth the weakening, fc. on the Falfe Bre- 
thren in Church and State; fo that he thinks it very hard that a Part 
of one Sentence in Page z2, fliould be brought back feven Pages, and 
coupled with Part of another Sentence, Page 15, and put together as one 
Sentence, to make an Article of High Crimes and Mifdemeanors ; whereas 
one of the Sentences hath no manner of Relation to, or Dependance upon 
the other, and neither of the Sentences alone can amount to, or be charged 
as a High Crime and Mifdemcanor. 

By this Method they might have charged him with High Treafon, or 
any other Crime. Nay, my Lords, by this tranfpofmg and altering of 
Sciituices, by taking a Parc of one Sentence and coupling it with Part of 
another, they may make the Scnpture itfelffpeak Blafphcmy. 

But fuppofe it had been one entire Sentence, had this been a Ground 
for an Impeachment ? By Men of Charaders and Stations, mult Men of 
the highlit Charaders and Stations be neceffarily underftood ? No, my 
Lords: Are not inferior Officers, even Conftables, Mayors, Juflices of 
the Peace, Officers of the Militia,. Deputy-Lieutenants, Officers of the 
Army, Officers of the Cultoms, and other Branches of the Revenues, ail 
Men of Station ? And are not fomc of the Stations very good ones ? And 
are not many of the Pcrfons that enjoy tnem Men of Characters too ? And 
if among all thefe there may be found fomewhofe Conferences are fo ten- 
der, that they think it a Sin to communicate with the Church upon any 
other Account than to qualify themfelves for their Offices and Stations; 
and fuch whovilifv her Orders, calumniate, mifivprc font and ridicule her 
Pridts and Profeffors : Is it a Hi-h Crime and Mildemeancr in the 
Doctor to call fuch Perfons Falfe Brethren, and to fuggeft that they 
arc Enemies to our Conftitution, and that they endeavour to weaken 
and undermine it ? And yet this is all that can be inferr d from 
thefe two Pieces of Sentences put together, to form this Article. And 
docs this bring the leaft Blemifh or Reflection on the Miniftry, or thofe of 
the Higheft Charader and Stations in the Church? By no means : For 
the Miniftry prefumes that Men in thofe inferior Stations are well-afoded 
to our Conltitution, when they qualify themfelves according to Law, by 
taking the Sacrament and Optiis ; and if any of them are not fo, it cannot 
be prefumed to fall under the Notice of the Miniftry: And in many Cafes, 
if they did know it, yet it would not be in their Power to redreis it. I 
remember one Ihllance, in an eminent Borough in tins Kingdom. It 
was proved, at the Hearing of an Eledion for that borough, that the 
Mayor declared, that no Ptrfon Ihould be admitted into the Corporation, 
and qualified to Vote for Members of Parliament, but luch a» were Dif- 
(enters from the Tji ; fo that there may be Mayor, Aldermen, and the 
whole Corporation who may take the Sacrament in the Church of Eng- 
land, and the Oaths, and yet every one Diffenters : And they may eled 
Perfons into much higher Stations, if they pleafe, which are equally dif- 
affeded to our Church, and it is not in the Power of her Majefty or the 
Miniftry to help it. And when there are fuch found among us, whether 
the Dodor, when he chargeth them for being Falfe Brethren, can be faid 
to refled on the Miniftry, can be faid to be guilty of High Crimes and 
Mifdemeanors, I fubmit toyour Lordftiips. 

The Learne ; Gentleman who (poke firft to this Article, feemed to allow 
that Men of the higheft Characters and Stations were not intended ; but he 
objected, that to charge the inferior Magiftrates with 3 Negled of their 
Duty, is charging the Government with Male-Adininiftration ; in which 
I cannot concur wTsthhim. But as th.sCafeis, I take it to be plain, that to 
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charge inferior Officers or Magiftrates with a Negled of tr.^'r Duty, •' tn- 
not reflect on Her Majefty's Adminiftration; fl.r there are Mag':- 1 s 
which Her Majefty cannot remove ; there arts Neglects which M r M . 
jelly or Her Miniftry cannot be prefumed to know, as I bcforc-meati* •n'tl. 
And to fit this in a true Light, and to give a full Anfwer to tins Ub- 
jediuri, we have Her Majcllv’s Authority to vindicate lire Dodor in this 
Point 5 for Her Maj-ily clwigeth the Magiftrates w a Ncgl «3 of lii.-ir 
Duty, and carrieth the Charge higher than can he mferr’d from the Doc- 
tor’s Sermon, I mean the lcv.rtl Proclamations that have been iff ml ./ 
Her Majefty, by the Advice r,f l»er Privy-Council (which ate Her M-- 
niltry) (or f’upprcffing Profanencfs and Immorality, 1 h.ifc PrccLmaiions 
take Notice of the fevcral Ads of Parliameiu agaiuft Profancnefs and Im- 
morality, and charge the inferior Magiftiaies wild a Neglect of tiie.r Durv, 
in not putting thofe Laws in Execution. And is it an Offence for the 
Doctor to mention that in his Pulpit, winch hath been lo often repeated 
by her Majefty under Her Great Seal ! 

It has bttn objected, That the Dodor, fp'-alcmg of the Church, fays, 
That Her Adverfaret arc Chief This is a Quotation out of Scriptun, 
which liguifies i hat they are Mighty; but tlut this reflects on the Mi- 
niftry, or Her Majefty’s Adminiftration, I cannot apprehend. 

But it is alfo objeded that die Dodor, Page 5, faith, “ That the 
“ Communion of the Church hath been rent and divided by Factious and 
“ Schifmatical Impoftors, t£c." Is the laying this is done with Imp a- 
nity, a Reflection on the Adminiftration ? That Blafphcmy, Atheifm a id 
Profancnefs have been iuftify’J in Print; that the Wurlinp and Dilc -» 
p’i ne of the Church hath been profaned and abufed, her O.dcrs denied and 
vilified, her Pricfts and Profeflors calumniated, mifreprefented an J ridi- 
culed ; that Trumpets have been founded to Rebellion; that Her Ma- 
jefty and Her whole Adminiftration have been reflected on, I think was 
diffidently proved to your Lord'hip ■ Yeftcrday; and that it hath been 
done with Impunity hitherto, I believe will not be denied, fur 1 have not 
heard that any of thefe hold Offenders have vet been pun'fh’d ; and that 
the inferior Magiftrates have neglected their Duty in that refp«ci, we have 
Her Majefty’s Authority for it. But that tins is a Reflection on Her 
Majefty, or Her Min ftrv, is totally denied ; for the Execution of 
the Laws againft fuch Offenders is within the Province of inferior 
Magiftrates; and God foibi 1 that the faults of inferior Magiftrates 
(hould be charged upon her Majclty. The fevetal Proclamations ifiued 
out by Her Majefty, by the Advice of Her Privy-Council, (hew. Her 
Majefty and Her Miniftry have done all that in them lies co fuppreis 
Blafphcmy, Profanencf-, and other Vices; and that the Fault ami 
Negled lies entirely at the Door of the inferior Magiftrates: And tl>:s 
fufficiently anfwers the Objection, that what is charged upon inferior 
Magiftrates cannot reflect on Her Majefty, or Her Miniftry. And this 
is alfo a full Anfwer to that Part of the Fourth Article, which accufeth 
the Dodor with charging Her Majefty, and thofe in Authority, both in 
Church and State, with a general .Male-Admitjiftration ; to which I 
would only add what the Dodor ha h faid in his Anfwer to this Article, 
viz. “ '1 hat he abhors the Thoughts of bringing any Charge ug.-.inft Her 
“ Sacred Majefty, whom he never mentions but in Terms of the pr6- 
“ founded Duty and Rtfped ; that he doth not charge thole in Authority 
“ with any Male-Adminiftration ; that hedoth not fo much as mention 
‘ the Word Malt-Adn.in'jlrasi^n , nor any other Word Synonymous with 
“ it, or from whence it can be infill’d, urin which it isor can beimplv’d.” 

As to fuch Part of the Fourth Article, which chargeth, that “"The 
“ Dodor, as a publick incendiary, psrfuades her Majefty’s Subjects 
“ to keep up a Diftinctiou of Faftions and Partus he invites the .Jif- 
fenters to leave their Scliifm, End come finccrely into the Church : He 
complains of thofe who have villainoufly divide.1 us with the knavifh 
Diltinctions of High and Low Church. He wifheth we were all one FolJ 
under one Shepherd ; and that all thofe invidious Diftinctions, that diftrad 
and confound us, were loft. 

If w idling that People would leave their Schifm, and come fincerely 
into the Church ; that we were all one Fold under one Shepherd, makes 
a Man a publick Incendiary ; if blackening thofe rhar divide us with knavifii 
Diftinctions with the Charader of Villainous ; and wiflnng that all thofe 
invidious Dillindions which diftred and confound us were loft, be to 
keep up Diltindions of Fadioiis and Parties, the Dodor is Guilty; but 
if not, then he conceives there is nothing in his Sermons which can be a 
Foundation for the Charge in this Branch of the Fourth Article, 

But it hatii been objeded. That tho’ the Doctor invites the Diffenters 
to come into the Church, yet he invites them upon his own Terms : And 
1 hope, my Lords, they fhall never cume in upon any other Terms than 
their conforming to the Dodrinc and Difciplinc of the Church. I hope I 
(hall never fee the Conftitution of our Church weakened, atiJ her Pales 
and Fences broken down, to let her Enemies into it. 

As to tb' other Part of the Article, which chargeth the Dodor with in- 
(tilling groundlofs JcaloufieS, and fomenting destructive Divifions among 
her Majeftv’s Subjects, there is no Foundation for ic; for, on the con- 
trary, he rebukes and condemns thofe who by falfe Infinuations, and 
railing groundlefs Jealoufies and Fears, embroil and bring it into 
Conlufiuii. 

As to that Part of the Fomth Article, which chargeth. That ** The 
“ Dcdor excites and fiirs up Her Majefty’s Subjects to Armsand Violence” 
if Preaching up Paffive Obedience be to ftit up People to Rebellion • 'if 
Preaching up the Illegality ot Kefiftanie be to excite Her Majefty’s Sub- 
jects to take up Arms againft Her, I own there is a fafficient Ground in 
his Sermon for this Charge ; but otherwife, there is not one PalTage m the 
Sermon to warrant this Accufarion. 

1 do admit, the Doctor, in the laft Page of his Sermon, hath this Ex- 
hortation of St. Paul's “ Put on the whole Armour of God, that ye may 
“ be able to (land again!! the Wiles of the Devil ; for we wri-llle not only 
“ agair.ft Fldh and Blood, out againft Principalities, againft Powers, 
“ sguinft the K ulers of the Darkne/s of this World, againft Spiritual Wick- 
“ edneffes in high Places.” I pray, mv Lords, What is it that the I toiler 
in the Words of St. Paul advifes his Auditors to refill ? Is it no: the H'iUs 
of the Devil? With what Armour are they to rrfift? 'Tis with the Ar- 
mour of God. What is the Armour of God ? Are Guns, or Swords of 
Iron or Steel, the Armour of God ? 

The Learned Manager that fpoke to this Point faid, the Dodor could 
not mean the Spiritual Armour, becaufehe departed from the Apoftle’s Sj i- 
ritual Meaning. And to make good this Charge, he ufeth the fame Method 
5 G lira 
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that was taken to make up the firft Part of this Article j for the Words 
cited by the Doctor, are in the Eleventh and Twelfth Verfes of the Sixth 
Chaptcrof St. Paul to the Ephftnns ; and to find oqt the Doftor’s Mean- 
ing, he goes back to the Thirty-firft Verfc of the Fourth Chapter, where 
St. Paul faith. Let all Bttternef, and Wrath , and Anger, and Clamour, 
and Evil-fpeaking be put away from you, with all Malice. And why this 
fhould be alledgedto (hew what the Doctor means, when in the Words 
of St. Paul he” advifeth his Auditors to put on the Armour of God, 

I caiinoi imagine. If he had read but two Verfes after thole Words 
cited by the Doctor, he would have found the Armour of God to be 
The Sw rd >f tbe Spirit, the Shield of Faith, the Brea/1 -plerte of Rightecufiefs, | 
and tie Hlmet of Sihation ; and the Doctor could mean no other Armour : 
And how Her Majcfty, or thofe in Authority under Her, Can be refilled 
by this Armour, or what Violence Her Majefty’s Subjects can ufe with 
thefe Arms, 1 lubmit to your Lordfliips. ’1'is plain, that the Princi- 
palities, Powers and Rulers here meant, are not Earthly Principalities, I 
Powers and Rulers ; but the Principalities, Powers and Rulers of Dailutfs, I 
againft which Swords and' Guns arc but a very weak, and feeble Defence. 1 
'1 hefe Things being confider’d, I think there is nothing to be collected 
from this Paragraph, that can excite Her Majefty’s Subjects to Arms and 1 
Violence; unlcfs it be, to take the A' mure/ God, to rtjifl the Devil and 
ell his Works ; which, I hope, is not a High Crime and Mifdc- 
mearior. 

As a further Evidence that the Doctor excites Her Majefty’s Subjects 
to Arms and Rebellion, it is objected. That the Doctor, in his Sermon, 
Pag. 26. fays. Let :ts therefore, being well a fur' A htu much ores C.aufc defer va, 
and h.vj much at prefent it requires our btavtjl Rtfoiuthns, held fuj I Our Integri- 
ty and Religion without wavering, and entity tly tout end for the Faith which was 
once delivered to the Samis. And is not this wholcfome and rclig.ous Ad- 
vice ? The more ftrongly and openly the Caul'e is oppugned, the braver 
Rcfolution it requires to defend it. FheCaufe of Religion is attack’d by 
Atheifts and Dcifts ; the Caule of Monarchy, by A Heitors of Republican 
and Seditious Principles ; the Caufe of the Church, by Papiits and Sec- 
taries of all forts; and therefore it requires our bravclt Kefolutions to de- 
fend the Church, the Queen, and the Conftitution, wuh the lame Zeal 
they are attack'd, as the Dodtor explains hiinfcif; Not daubing, if we 
phew the fame Courage, and indefatigable ’Leal and L b ui to defend, as u< /hl- 
verfaries to reproach, divide ana iwn cur Cburtb ; wither their united Maine 
nor Power, nor all the Plots and Machinations of Rome, nor the stay Gales of 
Hellitflf , /hall ever be aide to prevail agcinjl Hr. And fhall this be con- 
ftrued to exci-e HerMajefly’s Subjects to Arms and Violence? 

As to the laft Part of the Article, which chargcth. That tie Doc lor 
doth wickedly VjreJl and pervert divers Texts of H ly Scripture : It feems, the 
Printer of the Second Edition miftook one Text. If the Doctor had 
perverted, or wickedly wrefted the Text, he mull have been fubjvct to a 
Profetutioh in another Place ; but it would not have bcea a Ground for an 
Impeachment of High Crimes and Mifdcmeanors. 

To conclude.— Nly Lords, If condemning the Dethroning and Mur- 
dering the Roval Martyr King Charles the Firft, be to call black and odi- 
ous Colours on his late Majefty and the Revolution ; if the averring the 
utter Illegality of Refiftance to the Supreme Power in oil thirgs lawful ; | 
if Preaching the Doctrine of Paflivc Obedience and Non- Refiftance, 
which hath been cnioincd by our Church, and confirmed by the I.egifla- 
ture. and is the Doctrine of all Chrillian Churches, Ihall be conilrucd to 1 
be a’Reflcction on the Revolution, and a greater Reflection on it now, . 
than the Preaching of the fame Doctrine was in the Reign of his late Ma- | 
jefty, who was the Happy lnlbument of that Revolution : If the DoCtor 
he a Criminal for Preaching that Doctrine which the Right Reverend Fa- 
thers of our Church, and other Eminent Divines, have preach’d, with I 
the Approbation and Applaufe of the Crown, and both Houfes of Parlia- | 
ment ; then the Dodtor is guilty of the High Crimes and Mifdcmeanors 
in the firft Article. ,. , 

' And if to wifli that DifTenters, wno qualify themfelves according to the 
Adt, may enjoy the full Benefit of it ; if to defire the Laws to be put in 
Execution againft fuch who will not comply with the Terms prefenbed 
by the Adt, and againft Atheifts, Dcifts, and luqh who frequent no Re- 
ligious Worlh ip at all, and are particularly excepted out of the Adi of 
Toleration ; and if to afiert, that a Sentence ratified in Heaven cannot be 
reverfed on Earth, be to affirm the. Toleration unrcafonablc, and the Al- 
lowance of it unwarrantable ; then the Doctor is alfo guilty of the High 

Crimes in the Second Article. . , c 

And if to aflert the Prejudice the Church receives by bchilm and Ucca- 
fional Conformity *, if the The wing the heavy Judgments which maybe 
brought down upon a Church and Nation, by Blalphcmy, Atheifm, Pro- 
phanenefs and Immorality ; if to fltew the Danger the Queen and Church 
are in. by the rebellious Principles that arc daily broacli'd and publilh’d, 
be to alii rt the Church is in Danger under Her Majefty’s Adminillration ; 
the Dodtor is likewifc guilty of the Crimes in the 1 bird Article. 

And laftly. If to pray for Her Majefty’s long Continuance on the 
Throne, for the Comfort and Support of the Church and Nation ; if to 
ftiew that the Laws acainft Atheifm, Bl.-.fphemy, Prophnncnds and Ir- 
rclin-ion, be not put in due Execution by inferior Magiftrates ; that is, if 
to alTert in his Pulpit what Her Majcfty, by Advice of Her Miniftry, hath 
aliened in Four Proclamations, be to reflect on Her Majcfty and Her Mi- 
niftry, and to charge Her Majcfty with Male-Adminiftration in Church 
and State ; and if exhorting the People to put on the Sword of the Spirit, the 
Shield of Faith, the Brea ft -plate of Rightrujnef, and tbe Helmet of S-.lvation, 
to reftjl the Dwil, and all the Powers of Darknef, he to excite Her Majefty’s 
Subjedts to Arms and Violence againfl Her Majefty ; and if Preaching up 
Paffive Obedience and Non- Refiftance, is to ftir up People to Rebellion; 
then the Doclor is guilty of the High Crimes and Mifdemeanors in the 
Fourth Article ; cfpecially, if llrain’d, foreign and unnatural Inferences, 
Infinuations and Innuendos are to pats for Proof: Bututherwife, I prefume 
to fay, the Dodtor is not guilty of any of the Offences charged in either of 
the Articles ; and I humbly hope, yourLordfhips will be of that Opinion. 
Mr. Dee. \ 1 Y Lords, This Article is Ihort of the former Articles, in 
uVi ..he manner of the Charge. The firft Part of it is a 
C'nn’eUpon the Dodtor, That li- Jj'ggefts only. That Her MaieJWs Ad- 
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Article, (as has bccii obferved) there is no Pafiagc in the Sermon men- 
tioning Her Majefty, hnt with thegteateft Rcfpedt, and with hearty Pray- 
ers for Hr. The Woids, M-nijters and Mmi/by, are not foil ml in the 
whole Sermon : Therefore, to hud any Charge on them by the Doctor, 
wc-mtift look to the Second Part of the Article, which charges the Doc- 
tor with fuggefting, ’/Lot then an Men of Cbarotter tend Station, who are 
Falft Brethren, and tie Unde' mine the Cvtftituvon, and endeavour to let’ ay the 
Church-, and confequcntly i hinges Her Maj.jiy with a General Male- 
Adasinif ration. 

My Lords, As to this Part of the Charge* wt- That the Dodtor doth fug- 
gel', that Men ol Characters and Stations are Liuderminersof our Couftt- 
tuiion, it is not to be found in any Part of tiir Sermon : But if he doth- 
fuggeft, that Men of C ha rafters and Stations (not faying of what 'Cha- 
racters, or what Stations ) arc Falfe Brethren, (if your I-orumips take not.ee 
what thofe Men are, whom the Doctor calls Fallic Brethren) it will not be a 
fufficient Ground lur a Charge of High Crimes and Mififo manors. There 
are Four Sorts of Pcrfons that the Dodtor charges as Fails Brethren : 

T hofc that propagate Falfe Doctrine- ; Thofe that give nji the Dili ipline 
of the Church ; 1 hole that arc for a Neutrality m Religion* ami Thofe 
that own themfelves to be of the Church, but live nor. according: to her 
Rules. Now, to fay that there arc feme Men of Character atal Stations 
in the Nation that are Fall* Brethren, within Ionic one or 'ocher of t&efe 
Defcriptions, 1 wifh I could fay it was not true. But when the Doctor 
comes to charge feme Pcrfons as Undermine rs of. the Church and Coiftti-. 
tution, they arc defer ibed to be either thole Per Ions that iiibvirr thc Fun- 
damentals of keligion, as Atheifts, Drifts, See mans, and i’ueb.liloe ;or 
Occaiional Confoi mills, Pcrfons that creep into the Church, only with a 
Defign todo it a Milchief. And 1 think chile Perlous maybe juitiy find 
to he Undermin.is of (he Church. 

My Lords, There is a General Charge againft the Dodtor, That he excites 
the People to Rebellion. If this could be naturally inferr'd from his Words, 

| he mull be guilty of Self-Contradiction, and ought rather to be pitied as.: 
weak, fool i (h Man, than punilhed as a cunning Incendiary. For when 
! h hath fo pofitively affirmed the utttr illegality of Refiftance. to the Su- 
I preme Power, if a. >y Thing had dropp’d fron. him in the lame Ailembly 
j tending to Rebellion, he would have expofed himlclf to the utmolt 
Ridicule. 

My Lords, Some Things have been obfcrved out of the Preface to bis 
: Sermon at St. Paul’s : One Expreflion is that of founding a Trumpet. I 
, Ihould not have thought this worth taking notice of, but that fonie of the 
I Gentlemen did lay fomc Slrrfs on it, as it this were founding an Alarm, 
exciting People to Arms : llut I conceive, that the Words out of the 
Mouth of the Doclor, bear the fame Scnfc as out of the Mouth nf the 
Prophet. But for fear that he Ihould be mifeonftrued, the Doctor ex- 
plains himfclf by the Words immediately following, and Ibews, that 
I fuch Prohibition or Rcilraint laid on the Clergy, as arc there fuggefted, are 
| exprefly contrary to the Command of God.” His Words ace thefe : 
are told by theft Men, who would /hut both our Eyes end our M.uth,, in oi.hr 
the mote ijfef.ttally to undirnune ana de/troy us, that the Pulpit is not a Plate for 
Politicks ; end that it is the Be/inejs of a Clergyman to pr.a.h Ptt.ee, and not 
fund a Trumpet in Ston ; Jo ex pi cf contrary to the Command cf God, to cry 
aloud, and fpare not. So that thefe Words do plainly interpret what the 
Doctor meant by founding a Trumpet. 

My Lords, There wa> another Thing taken notice of from this Pre- 
face, and that was the Encouragement he gives to People to Arms and 
Violence, againft fuch as would deftroy the Church, Gc. The Words 
of the Doclor are thefe : If bon, Jt .Mu will fit Jtill, ami g.ve up their Cattje 
though want cf Courage, or a juft Safe of the d ngerous Ats.mpU of om Ene- 
mies ; we may, without the Spa .t of Prophecy, fretel what will he. erne of our 
Conftitution, when it is Jo vigoroufly attack, d from w tl.oset, and fo lazily de- 
fenattlfom within. This was looKcd upon as dividing the People, and ex- 
citing them to make Refiftance. But it the Gcniltir.cn had looked a little 
before, in the fame Paragraph, they would nave found who the Affailaius 
he mentions were ; anJ then they would not, 1 concenr, have blamed the 
Dodlor for encouraging the P-opL- to make a vigorous Defence. 1 he 
Affailants are thofe that make rebellious Appeals to the People, as the 
only Judges of Right and Wrong, and the Dernier Refort of juliice and 
Dominion: Thcle, he fays, are the falhionablc Methods now made u fie of 
to undermine the Church and LegiAature, by breaking in upon the Prero- 
gative of the Crown, by threatening them with imaginary Legions and a 
Popular Tribunal, where their Authority is to be tried ai.d determined. 
To put a llop to this Thmg, is what he lays is the Intent of his Dil- 
courle. Now if thefe are tiic Pcrfons that attack the Conftitution, that 
appeal to the People as the only Judges of Right and Wrong, if thefe are 
the Affailants, lurely the Doctor may encourage me People vigoroully to 
I defend themfelves againft them. 

1 My Lords, There was one Thing more taken notice of bv the Gentle- 
men Managers, That the Doclor had given great Offence* to the Com- 
mons, by an Expreflion he has made ulc of, by way of Exclamation, in 
the Clolc of his Anfwerto ihe Articles ; and that runs thus : Ha d is tee 
Lot of the Mitnfters of lh Gc, pel, if, whin they cite the tVird of G d in tie r 
General Exhortations to Piety and Virtue, or in their Reproofs of . Men’s Tranf- 
grcftiins, or where they are Lamenting the Difficulties and Co ft cl, with ubni> 
the Church of Cbrift , wlnljt Militant here on t-cif.b, mujt always / a aggie ; the 
jev.ralTexts and fajjag, s ly them eitid, /halt he faiil to u .Ve I ten iy tb,m nunnt 
of particular Per Jons and Thing,, and J hall be cmftruid in she m f Grind ul 
‘ Seje, and be made by Jueb CoiJ i uEhtn one Gi -.uni of an Impeachment f.r High 
! C imes and Mjdemeanors . It this Suppohtion, as the Doctor has put it, 

| be turned into a Pofition, he hopes you will pardon Inin for his Exclama- 
tion. If Generals have not been ued to Particulars, to make up thefe 
I Articles, then the Doctor h-d no Realon to make this Exclamation : b it 
if the Doctor’s Sermon hath bren lo treated, in order to trams the Articles 
againft him, then he is iu.t biameable for that Expreiunn. 

My Lords, The Doctor has never before been charged with. Difloya'ry 
to the Government : He hath always been a Man of that Probity, and of to 
blameklsaLifeandConverfaiion, that he hath not been loniuili as attack’d 
on that Account. And when a Man of his Charackr is brought before 
your Lo: Jlhips, for a Sermon preached in a public Congregation, fora 
Doctrine that is the Doctrine of the Church of England, and tor which he 

lias 
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clarcd, Thai Innuendos or fttupofil Conftt actions ought net f; be nUetvtd \fir all 
■ iCkii/atitni JbeaJd.be aiau,. the 12, i tuts aUti taii.-rd. This, my Lords, has 



has the Authority of fo many of the Fathers of that Church, as well as of 
many of her Learned Sons : For him, I fay, to be brought bdorc your 
Lordlhips (by an Impeachment) on that Account, lately he may be allowed 
ro fay this : His Lot (at lead) is hard that he Ibould be made the firft, and 
fo folemn Example when he only followed fo many and great Examples, 
as have been fet him from the Beginning of the Retormation down to this 
Time. And when your Lord (hips eonfidcr iheCircumftances of the Doctor, 
I hope your Lordfliips will think, that the Defence of this Piofecuuon, 
inuft b: a fufficicnt Puniflnnent for any Crimes he is charged with, and 
of which he can be fuppufed guilry : And fo I iubmit him, and his Caufe, 
to your Lordthips J uftrcc- 



been the Resolution of this Honourable Houle, and wc humbly hope 
\ nur Lordlh.ps will not depart from a Precedent lu well cibbliih d My 
Lords, one Part of this lafl Article is, That the Doctor has wrefted feve- 
ral I exts of Scripture to (editions Piirpoles ; but it has not yet app.ar T 
tliat he cycr harboured one icduious Thought : Whether he has pervert* 
ed any Texts of Scripture wdl be belt explained by hiuilelf, when your 
j Lordfhips (lull bo plea fed to hear hint. 

; _ Air. Delhi. My Loros, Wc dtiire to read two or three Proclamations : 

| 1 he tir.i is to direct the Mjgi(iraU-sto put the Laws in Execution again it 
Prophanenefs and Immorality ; and that not being duly obferved, the Sc- 
Dr. Henchman. A/TV Lords, In the General Preamble to the Articles of . cond Proclamation takes notice thereof, and direct the Mauiftratcs to put 
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Impeachment, Doctor Saehevereil is faid to have 
preached and publilhed Two Difcourfes, with an Intention to defame Her 
Jllajeftys AdminijiraEon . ; and this lull Article contains fevcral pat titular 
Charges of a very high Nature, and great Malignity, agaiuft her Majdty’s 
Happy Adminiftracion. 

For a General Anfwer to this Article, I mull beg your LorJ£hips Pa- 
tience, to look back again upon tiiofe Railages of this Sermon, which 1 
humbly offer’d to your Lordfliips Confideration under the Third Article, 
which will fet the Uofior’s Inteutinr.s .n a clear Light. Ill one of them, 
he readily acknowledges the great BieiSngs we at prefent enjoy, by Her 
Majcfty’s happily fitting on the Throne of her Aneeilors : And in the 
Other Places where ho mentions her Majefty, it is with great Refpccl, and 
hearty Addrefics to God, long to prelervc her on that Throne i and at 
Lift concludes with this folemn Proteftation ; That what he had then 
fpoken, firieeeded from a good Intention , and Under Concern for Her Majefty s 
F erf an and Government, and a hearty Zeal for the Honour and Suftey of our 
£xerlient Church aud Conftitution. 

My Lords, Some Regard is to be had to the Declarations of every honeft 
Man, in relation to his own Thoughts and Intentions, which aro known 
only to God and his own Conference : And certainly, when a Pricft of the 
Church of England does, i n the Prefcno- of God, and the Face of the Congre- 
gation, folemnlydeclare,That what he fpeuks is with a tender Concern, and 
hearty Zeal for Her Majcfly’s Perfon and Government ; no loofe Words or 
diftan; and unconnected Exprefitons ought to be eonftrued to a dire Cl con- 
trary Senfe of fo exp refs a IJeclaration. My Lord', tire Senfe ol thefe 
Words is plain and obvious to every Man's Underltanding : Hut it a Pai- 
fage in the T wo- and-T wentieth Page of this Sermon, in itfrlf, and av it 
Hands in its Proper Connection (not Criminal,) mull be eonftrued by what 
is faid in the Fifteenth Page, little relating to tire fame Pur pofes, and both 
thefe Paftjgcs explain’d bv a Third Hill farther diftant-t by fuch a Me- 
thod the mod inoffenfivc Difcourfc may be made blameablc, and it will 
be very difficult to make any Drfirnce. 

My Lords, It has been objected by the Learned Managers, That the 
Doctor chole an unfeafonuble l ime and an improper Place, to vent his No 
lions in. But how does it appear, that either tire one or the other was ot 
his own Choice ? Does it not rather appear, that he was called to per- 
form that Duty by the publick MagHlrate ; and that both the Time and 
Place were of his Appointment ? Or how can it, at 'ins l ime, be thought 
unfealonable, to maintain tilt Dodtrincof our Church, when fuch Swarms 
of infamous Libels are daily publilhed n Oppolition to it? Or what 
Place can be more proper for this Purpofe, tnan that n which fuch Li- 
bels ufually firft appear, and moil prevail ? Whether the Doctor perform’d 
his Duty by Prcacning that Doctrine there, which the Rubrick of our 
Liturgy txprcfsly commands him to teach on that Day, mud be fubinitttd 
to your Lordlhips : And certainly it will always be thought proper, on 
that Day, that our Church and State were delivered from a inoft horrid 
Confpiracy, to preach aeainft the Sin of Rebellion : Upon that Day that 
the whole Nation was delivered from a Popifli Confpiracy, it will always 
be proper to fliew, that Refiltance of the Higher Powers is the Dodlrine of 
of Papifts and hrft proceeded from rhem. It is well known ro your Lord- 
(Itips, what the General Duty of Miuilbrs obliges them to ; but upon Stutc- 
Days, when they are commanded by Supreme' Authority, and direded by 
the' Rubrick what Subject to treat of ; it would be Contempt in them hot 
to obey the Commands of their Superiors, or not to infill upon that DoS- 
trine which they are peculiarly ordered to explain. And I humbly appre- 
hend, that thole Reverend Prelates, fome of whole Exprcffions were lately 
read to your Lordihip/, would not have received the Thanks of this Ho- 
nourable Houfe, if they had not adapted their Difcourfes to the Solemni- 
ty of that Day, which they then celebrated. 

My Lords, Upon g-neral View of this and the other Articles, the whole 
Charge Will appear to be fupport.d, not by any one plain Propofition, but 
bv Inferences and fuppos’d Contln.dions. It has been my Endeavour, un- 
der every Article, to lav before your Lordfliips one or more clear Paffagcs 
of this Sermon, which fufficientiy declare the Author's Intention .as to that 
Article ; and I inuft leave it to your Lordlhips Confideration, how far an 
Iniinuation Or Inference will be outweighed by an exprtfs Declaration. If 
there are any Words in this Difcourfc which fectn to beara doubtful Mean- 
ing, your Lordfliips will in all Cafes incline to the moll favourable Side; and, 
in this Particular, the Character and Function of a \! miller will deferve 
fome more than ordinary Allowance. My Lords, It is a known Rule in the 
Roman Law, In ambiguis orationibus maxime fenientia fpedtamla eft ejus jui eat 
protulrffet. Where-cver Words are capable of a double Conftm&ion, there 
the Intention of the Speaker is chiefly to be looked after, and attended to. 
Every Man has a Right to explain his own Intentions ; and the darker and 
more obfcureExprefltons of his Difcourfc muft be eonftrued by thofcPalTages 
which arc more plain and explicit. This is a Rule in all Civil and Common 
Cafes between Man and ?.!:sn ; hut in Criminal Cafes, there tliat Law ex- 
acts a rtricter and a nicer Proof: Wherever the Life or Liberty of a Ci- 
tizen is concerned, there the Proofs ou"hi to be Luce meridiana , lariora, as 
evident as -the Sun at Noon-day, and fuch as will convince every one at 
firft Sight. 

My 'Lords, I mention thrfe Maxims of the Roman Law only as they are 
agreeable to tire common Senfe and Underltanding of Mankind, as Rules 
oT Rcafon and Equity, which your Lordlhips have always governed your- 
felves by, and always will. The bit of ’em I mention with the greater 
Confidence, becaule I find it has once already received tire Sanction of this 
honourable Houle, in Sir Samuel Uarr.ard'Jhn s Cafu ; in which it is dc- 



Aiul there are two fuofcqucnt Proclamations to 

hieeri, A Proclamation for Refraining the Spread- 
hunting and Pttblijhing of Irreliizus cr:d S edit tour 



the fame in Execution : 
tire lame Purpofe. 

Clerk Reads. 1 By the . 
in - Fetlfe Next, and 
Papen and Libels. 

__ ANNE R. 

* \\f HE R E A S by an Adi of Parliament made in the Third Year of 
1 ’ ^ the Reign of Kinv Edward the Firft, It is I naCtvd, That none be 

* fo hardy to tel! or pubhth any falfc News or Talcs, whereby Difcord, 

1 or OCcafion of Difcord or Slander may grow between the King and his 
1 People, or the great Men of the Realm ; and chat he that doto fo, 

‘ ih.ill be taken and kept in Prifon until he hath brought him into Court 
1 which was (lift Author of the Tale. And by another A& made in the 
‘ Second Year of the Reign of King Richard tnc Second, it is Jeclarr J, 

‘ That the deviling, fpeuking, and telling fuch falfe News and Talcs, 

* was likely to uccalion great Peril and Mifchicf to, and the quick Sub- 
‘ verlion and DeftruAlion of this Realm : For the preventing whereof, it 

* is thereby Enacted, That none be fo hardy to devife, (peak or tell 
‘ any falfc News, Lyes, or other falfc Things, of Prelates, Noblemen and 
‘ Officers of the Crown therein named, whereof Difcord, or any Slander, 

* might arife within this Realm, under ihc Pain ordain d by the (aid Sca- 
‘ cute of King Edward the Firft. And by another Ack made in the 
‘ Twelith Year of the Reign of the faid King Richard the reccnd, it. is 

* Enacted, That when any fuch (hall be taken and imprifoned, and c-n- 

* not find him bv whom tnc Speech be moved, that he lhall be pun'lhid 
‘ for fuch his O (fence. And whereas the preventing of the fprouding and 

* publilhing of falfc News and Tales, and the Writing, Printing and PiiS- 

* lilhing ol Heretical, Blafphemous, Iricjigious, Tr-hfonablc, Seditious 
‘ and Scandalous Books, Pamplcc*, Libels and Papers, is, a Matter which 
‘ requires our Publick Care, and is of great Concernment : cfpccially coa- 
‘ lidcring, that by Realon of the general Liccntioufncls of the Times, 

* fincc an Acl for preventing Abufcs in Printing Seditious, Treafonabfc, 

* and Uni ccnfed Books and Pamphlets, and far regulating of Printing, 
‘ and Printing-Prdfes, made in the Thirteenth Year of the Reign of Our 

g—giy-gii.'' ' 1 1 AA 

ml 



‘ late Royal Uncle King Charles the Second, and cominusd bv a: 

* made in the Fourth Year of the Reign of the late King IV.lliai 

* Queen .Wary, expired, many Evil difpofed Pcrfons have Written, Print— 

‘ ed and Publilhed divers Heretical, Blafphemot*, Irreligious, Treafon- 

* able, and ,'cditious Bm ks, Pamphlets, Papers, ar.d many falfc, infiur.ous 
‘ and fcandalous Libels, and do continue fuch their unlawful and txoibi- 
‘ tant Practices, endeavouring thereby to traduce and reproach the Eccle- 
‘ fullical and Temporal Government of this Kingdom, and the publick 

* Miniftersof the fame, and the Proceedings and Members of both Houles 
‘ of Parliament, and other our loving Subjects, to the high Dilhonour of 

* Almighty G"d, and the endangering the Peace of thefe Kingdoms, con- 

* trary to the faid Statutes and the common Laws of our Realm: We 

* therefore (with the Advice of our Privy-Council) do by tlnsOur Royal 
‘ Proclamation Charge and Command all our Subjects, of what State 
‘ or Condition loever they be. That they do not henceforth prefumey 
‘ either by Writing, Printing or Speaking, to tell or.publitli any falfc News 
4 or Tales, contrary ro the Stature b.-forc-mentioned ; nor Write, Print, 

4 Publiftt, or Sell, or caufe tu ba Written, Printed, Publilhed, or Sold, any 
4 Heretical, Blafphrmous, Irreligious, Ticafoiuble, or Seditions Books, 

4 Papers or Pamphlets, or any fcandalous Libels, reflect iug upon us, or 
4 upon the Eccleliallical or Temporal Govcr.-:mcnc-of this Realm, or any 
4 of our publick Minifters or Officers, or on the Proceedings of cither of 
4 our Houfes of Parliament, or any the Members thereof, or upon any 
4 other of our loving Subjefts. And we do hereby further declare. That 
‘ we will proceed with the utmoftScvcrity and Rigour of Law, agaurltall Circh 
4 Pcrfons Who (hall bcGuiltyof any the malicious.and unlawful Practices 
4 aforef.tid : Wc being tefolvvd as much as in us lies, to f-pprefs the faid 
4 Enormities by a more ftrict and exemplary Punilhiuent of all fuch Of* 

4 fenders herein, as lhall hereafter be dilcover’J : To the Difcoverers 
4 whereof wc will give all due Encouragement. And we do hereby ltrauiy 
4 charge find command all and finguLr our Judges, ju dices of theTcuc.-,- 
‘ Sheriffs, Mayors, Bailiffs, end all other our Officers and Minifters 
4 whatfoever, to take efftclual Care for the fpeedy Apprchcnfion, Pro- 
4 fecution and Punilhmcnt of all fuch Pcrfons, who lb dl at any Tims 
4 hereafter be found Offcrulers herein. 

* Given at Cur Court at Whitehall, the Twenty-Sixth Day of March, 

4 l ;C2. In the Firft Year of Out Reign.’ 

GOD lave the Q_U E E N.* 

Mr. Dodd. Now read the Second. Read the Date firft. 

Clerk Reads.] Given at our Court at St. Jamcs’r, the Five-and-Twentieth 
Day of February, 1702 . In the Firft Year of Our Reign. 

By the Q'ren, a Proclamation for the Encouragement of Piets arid Virtue, and 
fir Preventing and Punijhing of I see, Prtihanenef, and Immorality. 

A N N E R. 

4 YI7HEREAS on our Acceffion to the Throne, we thought fit, by the 
4 * ' Advice of our Privy-Council, to iffile out our Royal Proclamation 
4 for the Encouragement of Piety anal Virtue, and for the Preventing and 
4 punifldngof Yice.Prophanenels and Immorality: And whereas wehave 
4 been LuformeJ, that our Laws meationed in the laid Proclamatiun have 
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* not been executed according to out juft Expeftatien and Comma mis : \ Time to read them : They ere to the fame Purpofe with the laS, taxing 
‘ WVmbft ferioufly and religioufty confidcrmg, 1 hat it is an indifpen- notice that the Magiftratcs had not done their Duty as required. 

‘ fib le Duty on uf, to be careful, above all oilier things, to preferve and j My Lords, VVc have now done our Defences only w>- have one Pcti- 
« advance the Honour ar.d Service of Almighty God, and to difeourage I tion to make. That your Lordfhips would be pleas’d to hear the Dorter 



* of our loving Subjcftj,otherwife religioufly and virtuoufly difpofed. mid I and humbly fubmit it to your Lordlhips. 

* which (if not timely remedied) may juttlv draw down the divine Vtn- Mr, Phipps. My Lords, The Rc'afon why we troubled your Lordlhips 

* e cancc on us and our Kingdoms :Wc all'o humbly acknowledging. That with reading thuft Proclamations, was to (W your Lur.lfl.ips, ihvt th-i 

« wt cannot expert the Blefling and Goodnefsof Almighty God (by whom infec.our Magiftrates being negligent of their Duty in putting the Laws in 



* Kings and Queens reign - , and on which we entirely rely) to make our 
1 Reign happy and profocrous to ourfelf and our People, nor hope for 



Execution againft Prophanenefs, her M.jcjlv put nut another Proclama- 
tion to quicken them 10 ir j therefore, when the Doctor charges the Magi- 



Keren happy ana prolperous to ourleit aim our rcopie, noi .u. ' 

* the Divine A Alliance to deliver us from the great and imminent Dangers ftrates with a Neglect of rheir Duty it cannot be underltood to be a Re- 
‘ which our Kingdoms, ar.d the true Protcftant Religion eftab lifted among flection on the Queen or the Miniftry, becaufe you fee what great Care 

* us are j„ this prcrcin Juncture threacned with, without a religious Ob- her Majcfty has taken : So that we think this laft Article is fufficiently 

* femr.ee of God’s Holy Laws To the Intent, therefore, that Religion, clear'd by thefe Proclamations. One thing, my Lords, 1 think we have 

* Pirtv, and good Manners may (according to our molt hearty Dclire) not troubled your Lordfhips with, and th*t is the Journal of your own 

* flourift and tncreafe under our Administration and Government; We Hciufe in the Cafe cf Sir Samuel Barnardiflou: If the Gentlemen of the 

* have thought fit (by the Advice of out Privy-Council.) to illuc this our Houfe ol Commons think it ntherwife, wc are ready to read it. 

‘ Ro"al Fiociamation ; and do hereby declare’our Royal Purpofc and Re- Sir Jejepb JekytL My Lords, I have the Commands of rite Gentlemen 



‘ folution to difcountenance and punift al< manner 



Prophane- employed in this Service with me, to mention to vour Lordfttips, that they 



nefs and Immorality in all Perlons, cf whatfoever Degree or Quality, are under a great Surprize, that the Counfel for the Durt r Should take 
within tliis our Realm ; and particulatly in fuch as arc employed near upon them to propofc to your LordShips, that the Doftur might fpeak af- 

* our Royal Per (bn : And that for the greater Encouragement of Religion ter the Commons Reply : 1 have Inllructions (lincc the Doctor's Counfel 

* an j Morality, we will, upon all Occasions, distinguish Perfons of Piety have referred Some Part of the Defence to himfelf ) to t. II the Doctor, 
4 and Virtue by Marks of our Royal Favour. Andwc do expert and re- that if he has any thing to fay for himfelf, now is his Time before the 



4 and Virtue by Marks of our Royal Favour. And wc do expert and re- that if he has any thing to fay for himfelf, now is his Time before the 
4 quire. That all Pcrfons of Honour, or in Place of Authority, will give Commons reply the Commons claiming it as their Right to (peak laft. 

4 good Example by their own Virtue and Piety, and to their utrnoit con- Mr. Dadd. My Lords, we fubmit to it. Dortor, go on. 

4 Tribute to chi discountenancing Perfons of diffolute and dehauch’d Lives, . ,.. , 

4 ihnt they, I . mg by that Means reduced to Shame and Contempt, for Dr. Uw//, VI Y Lords, The Defence made by my Counfel has been 

• .heir 1°4 anil evil Aflions anil Behaviour, may be thereby «lfo enforced , , &/«*«£ **«*'.*»'• *• T "‘‘ «J? *™ n 

• the fooner to u-form Ibcir ill Hnbils und Pr.lta, and .her the v.r.ble mio fo g r„t » Lmgth, that flionld not add to your Lordlhips I rouble 

• D fplealure of eood Men towards them, may (as far a it is poffible) fop- by laying any thing lor »,/.//, did 1 not tli.ot, that in C«4 as tb„ 

. . v . . t . _ l i . _ \ t. ' A (wherein the Definite of our Limreb. the. Dipuitv of that H t Order to 



4 ply what the Laws (probably) cannot altogether prevent. And we do (wherein the Definite of our Churtb, the Dignity of Wat H ,y Order to 

■ heieb, ft.idllyenioioand prohibit all our lovingSubjeifis. of what Degree "bioh 1 belong and even the C.mrn. Uur.fi f CbrfiiMj melt, are lo 

■ or Quality fiver, from playing on the Lord's Day at Dice, Cards, or mg, concerned) it becomes me not to be altovethe, h e„t. 

■ a„y Tti.ei Game whatfoever, either in publish ot private Houfes, or other l". ™,L<ud«, « •“ >««> «wned |m fume of the M.mg.r, fir ll» 11.- 
i Place or Places whatfoever; and do hereby require and command them, ncuiablr Houfe cf Cornmo'it, that tho l am the Perfon Impeached, Vet my 
« an j every of them, decently and reverently to attend the Worfl.ip of baton's not the Thing principally aimed at. I am, it feems, an 
« God on every Lord V Day on Pain of our highefl Difpleafurc, and of be- | ‘J>i'“f‘'0»t 1 .ol of * Party, not worth regarding; the avowed Qef.gn of tny 



• God on every Lortl’s-Day on Pain of our highefl Difpleafurc, and of be- ‘■J‘i , ‘iji,ant t.ol of a forty, not worth regarding; the avowed Dehgii ot .ny 

• ina proceeded againft with the utmoll Rigour that n.ay be by Law. And impetuhment is, bv the mmu of it to procure an Eternal and Ind.ld/e Brand 

• foe the more efieciual reforming of all fuch Pcrfons, who by Rcafon of °f ** P™* a Parliamentary Way, on ad theft who imnnltun the 

‘ their difTolme Lives and Conversions are a Scandal to our Kingdom ; D c ' r,, “ of Ntm-Refjianee, and to have the Clergy dy tiled w Dufinnes they 
. olir f urt l K r Pkalure is, and we do hereby ftrirtly charge and command a f' lt P r *°d>,and what not. And therefore, as btftgnt fi.rnt as I am in my 
« all our Judges, Mayors, Sheriffs, Juftices of the Peace,' aid all other our JfV. V«* the Ctnjytun n of my Irul (if rightly repre fe mod to your Lord- 

• Officers and Minifters, both Eccldiaftical and Civil, and all other our lh, i' s b y ,0 ‘“ c ul «*/* Gentlemen) arc of the higheft Moment atm Im- 



‘ their diffolute Lives and Conversions are a Scandal to o 



* Subi.rts, whom it may concern, to be very vigilant and flrirt in the Dif- P‘„ unce ; „ r -ri 

‘ cove, v and the effectual Profccurion and Put.ifhmentof all Pcrfons who b,n t cc , i am the unfortunate Occafion of bringing theft Matter in Judg- 
» ftall he guilty of cxceffive Drinking, Bhfphcmy, prophane .'wearing beforeypur Lordfli.ps, it w.ll behove me, I th.nk, after what has been 

. a-.J Cult,.'., LewvJuefs, Pr.mh..nti<m of the LortlVDav, or other iif- 1> W“l. W "1 t-.ur.fd Uarrnd m lb. Late, to fay lomewbat 

. folute, immoral or dilbrdcrlv Praaices , and that they tate care alfo rf- i,llu *» “t ?*** » {mum f my Uumm, and rt- 

. fedloailv to fopprei; all Eawdy-Houfes, publidt Gamiim-Hw.ro and mow that Load ofGt.r/l and Im which may be laid upon me , flrould 

• Places "and other ditordcrly Houfes ; and to put in Execution the Statute l’' ,ur Dordftips determine, (as, I truft in God, you will not) that the 

. made hi the ninc-and-twcntieth Year of the Reign of our late Royal Exhibited, have bc - en made good againft me. 

, Unci. - King Charles .he Second, imitlcd. An Afi far the better Obfnvntion r . Wltb y our Dordft.ps Permiffion then, 1 (hall lay before- you fome few 
. of (be Lent* Day, emmonly railed Sunday, and aifo an Art of Parliament Getural Rtmarks, which in my humble Opinion may be aided to whr.t 
. made in .be ninth Year of the Reign of our late dear Bro.hcr King /- Gounfelh^c already oblcrv d, concerning the Methods taken by the M.:- 
. Ham .1.= Third, intitled. An Afi for the more effefiwd fuppreffing of Bltf- th \ Honourable Houfe of Common,, to Prove and Support the Am- 

. tdum and Profhntnejs ; and all other Laws now in Force for the pu- d “ 01 lh, -’ ,r ,V har S^ A ,‘“ ^*'. 1 the ",’ W,th >: 0U ' LorJ < b 'P s leavc » jomc- 
« nilh n- and funp-effing any of the Vices aforefaid ; and alfo to lu P ;.reft w h ^t Icverally to the Arttccs themfelves, which may ferve to remind your 
« and iiicvent all Gaming whatfoever, in publick or private Houfes on Loril ! 1 "P s whal n T Cc “ n J d before offered more at large, and withgtcat- 



« niltrn- and fupp.cffing any of the Vices aforefaid ; and alfo to fupprefs the , U ‘ S t , l ' fn }‘ rlvc i’ w , hlch , fervc to [ em,, ‘ d y our 

« a .,d prevent all Gaming whatfoever, in publick or private Houfes on Lord h, P s whal m y Ceun J e ‘ bcfort off - ri;d n,orc 31 lar S e > aud Wlth £ tc * L - 
c the Lord’s-Dav ; and likcwift, that ihcv take cffertual Care to prevent « Advanttge. . . r . . , . t 

. aJl Pcrfons keeping Taverns, Chocolate-Houfts, Coffee-Houfes or other ,, lV L ° rds - The Charge brought agmr.il me in thefe A Inlet .sof a very 
« Pubii.k-Houies whatfoever, from felling Wine, Chocolate, Coffee, Ale, and Helmut Nature ; and had it been as clearly made out as it has 



« Beer, or other Liquors, or receiving or permitting Guefts to be or rc- 
* main in fuch their Houfes on the Lurd’s-Day, (except in Cafe of Necef- 



boen flrongly ajji. med, it would juftly have expo fed me to a very ft v ere Sen- 
tence. But the more h, hints the Charge is, the more evident and undaiia- 



fitv and Charitv) as thev will anfwer it to Almighty God, upon Pain of L J?' 1 lh “ uId lbink » tllc , Prsr/ought to be. And how my Lords, has this 
our higheft Dllpftalure.' And for the more effectual Proceeding herein, Lhjr g c ru PP ortcJ in tht ftve f al J ot « > B y anJ 

. L ....... .a ....i ...i.ii t...i. .; a at li .n exOreh rafianes nrodiirnl. and read to vour f^ordlhios out of mv Stations s 



» we do hereby direct and command all our Judges of Afftzc and Juftices W "“gw produced, and read to your Jvordlh.ps out of my bvrmons ; 
A of the Peace, lo give drift Charges at their refpertive Affizes and Sef- !‘ r ‘'“endmenu, unneoffarj Implication;, and Jhan a Conjunctions? By 
« fion-- for the due Profecution and Puniftment of all Perfons that ftall 1 U y‘?S f"t:re Sentences belore your Lordft.ps, and relying upon what was 
, piefume to offend in any the Kinds aforefaid ; and alfo of all Perfons that contain’d in them ? or by piecing broken Sentences, and conjo.mng 

* contrary .o their Duty, Hull be remifs or ncglige.it in putting the lu.d d,,ta ' ,t a » d w-deptndent Rafiages, in order to make me fpeak, what 1 ne- 

* Laws in Execution ; and that they do at their refpertive Affizes and vcr f'-ougbt on , 

* Qiiat ter-Scffiops of the Peace, caufe this our Proclamation to be pub- ! , 1 unacquainted, my Lords, with the Methods cfftW Proof, and 
« blfcklv read in open Court immediately before the Charge is given. And I IlM « « l »oueht 1 fhould have had this Occetfonof enquiring ...to them But, 
« wc do hereby further charge and command every Minifter in his rcfpec- . 3 * far ^ 1 ablc tu comprehend any 1 h.ng of this Nature, I fhould 



« wc do hereby further charge and command every Minifter in his rcfpcc- 
« live Parilh-Churth or Chapel, to read or caufe to be read this our Pro- 
« clamation, at leaft four Times in every Year, immediately after Divine 

• Service, and to incite and ftir up their refpertive Auditories to the Prac- 

* tice of Piety and Virtue, and avoiding of all Immorality and Prophane- 



think, that there cannot be a clearer Indrieition that I am not guilty of ha- 
ving a flirted what I am charg’J by rhe feveral Articles to have faid, than 
that fo many Hows Learning and Elaquns e have been employ’d in proving 
me to havefaid it. Had 1 really affirm’d thofe Propositions for which 1 am. 



‘ Wc do hereby ftrirtly charge and command all our Commanders and Uf- 

* lice is whatfoever, T hat they do rake care to avoid all Prophanenefs, Dc- 
‘ bauehcry, and other Immoralities ; and that by their own good and v ir- . 

» tuous Lives and Convcifations, they do fet good Examples to all fuch r “ r ) Jn c e f- _ ,,, _ , „ , ,, 

* as are under their Care and Authority ; and likcwift take care of and in- J btle Puffigrs produced by my Counfel were barely Read to your Lord- 

c ipert the Behaviour of all fuch as arc u.itftr 'em, and to punith all thofe ^"P i: N° Argument, no CsLm . were ulcd, became none wtnnttrjptry , to 
c tt .ho (hall be guilty of any the Offences aforefaid, as they will be an- ! )rovc what Frupofuions were Ltd down in thofe Paffages. \v hcre-as, to 
. fwerabk for the ill Confequences of their Negleft herein. prove me guilty of having afferted what »sla:d tomy Charge, after my Se- 

GOD fave the QUEEN.’ mm and Pnfnc.s were read to vour Lordlhips, much Art and Induftry 
were ufed to petfuade your Lordlhips, that fuch Afll-rtions were really 
Mr. Deed. My Lords, There are two fobftquent Proclamations pref- 1 contained in them. 



in the feveral Writing; ar.d Sermons of the Reverend Fathers , and other 
Eminent Divines of our Church, wherein they Taught the Di fir int cf Nia- 
Reftftanet in the fame Extent as I maintained it, or in Terms much 



r,:,g M;.gili.attsto put the l^tws in Execution in this Cufo; but thev arc | 
loThc Uu.- l'urpolc, therefore 1 tnink we need not fpend your Lordlhips 



My Louli, Wpcn my Words were capable of Two Senfts, the word and 
oo ft iitvidieus, though at the fame Time the rooft framed and uunatwal 

Ctnjlrufihn, 
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Confiruflion, has been always made of them. Nay, when my Words wet 
fo plain and exprtfs , that it was impeftibk to put any criminal GbJJcs or 
Colours upon them, I have been accufed of meaning the direct contrary to 
what 1 have faid : And when I prefled the Duty ofAllegiance to the Queen, 
your Lordfhips were told, that it was mod certain I meant the Pretender. 

To Aggravate my Guilt, I have been accufed not only for what 1 am 
fuppojed to have faid, but for what 1 am allowed not to have faid : Not 
only for what I have taken notice of in my Sermons , but for what 1 have 
faffed by ur.obfcrvtd : I have been charged with Negative Crimes-, as if 
what 1 omitted to fay, bad been emitted with Defign , and my Silence itfelf 
were Criminal. 

Thcfc, mv Lords, are the Methods, that have been made ufe of to 
prove me guilty of Crimes, which if proved, might affeS my Liberty and 
Fortune ; no favourable Allowances have been made to a Minifter of the 
Gofpel, difeharving the Duty of his Funcliir. , and rebuking Pice anc 1 Irre- 
ligion with an honejl and well-meant zeal, but fometimes perhaps carrying 
him into Exprclfions too open, and unguarded. I could add, my Lords, 
if fuch a Complaint might not be thought improper from one in mv Cir- 
eumjiancet, that, in the Courfe of my Acculation, I have been (tiled a 
Criminal , and treated as fuck by fome of thefe Honourable Gentlemen with 
a Degree of Scorn and Indignity , from which I hoped my Sacred ProftJJion, 
my prtfent unhappy Condition, and a Regard to this Solemn and Awful Ju- 
dicature might have fereened me. 

Hut, my Lords, I lay afide all Complaints of this Nature, and with 
your Lordfhips leave fhall proceed to make fome few, fhort Obfervations 
upon the feveral Branches of the Charge Exhibited againft me. 

Iain charged, my Lords, in the firjl Article, with having Maintained, That 
the neceJforyMeans , ufed to bring anout the late Happy Revolution, were Odious 
andUnjuJlifable ; in Proof of which it has been urged, that I have in Gene- 
ral Terms aflerted, the utter Illegality of Refinance to the Supreme Power upon 
any Pretence whaljoever. My Lords, the Refijlauci in that Paffage by me 
condemned, is no where to be applied to the Revolution ; nor is it applicable 
to the Cafe of the Revolution, the Supreme Power not being then rejified. 

My Lords, I neither exprcily apply 'd my Doflrine of Non-Refiftance to 
the Cafe of the Revolution, nor had I the lcaft thoughts of including the 
Revolution under my general Affertion. I expreffeJthis Doftrine in the 
fame general Terms , in which 1 found it deliver’d by the Apoftles of Chrift. 
I taught it as I had learnt it from the Homilies of our Church, and as I 
was enjoined to teach it by the Articles of our Religion. 1 ufed no other 
Language, than what had been ufed by our firft Reformers, by a continued 
Series of Right Reverend Prelates, and other Celebrated Divines now with 
God, and by many of thofe Venerable Fathers, before whom I ftand, and 
what is pcrfe&ly agreeable to the Laws and Statutes of this Realm. I had 
little Reafon to apprehend that I could ever have been accufed bv the Gen- 
tlemen of the Houfe of Commons to your Lordlhips as a Criminal, or as an 
Afperfer of the Memory of the late King , for preaching this Dodtrine ; when 
others, who preached the fame Do&rine, in the fame Terms, bcfoie their 
late Majeftifcs, before our prefent Gracious Sovereign, (whom I pray God 
long to Prcfcrvc ! ) before each Houfe of Parliament , before this very Houfe 
of Commons, have met with publick Approbation : But fince it is my fingu- 
lar Misfortune to be Accufed , for what others have received Thanks , in fome 
Iuftanccs convey’d to them by feveral of the Managers themfehes, I do 
with all humble Confidence rely upon your Lordfhips jOz/i/re; not doubt- 
ing but that the Learned Judges, if thought neceffary to be confultcd, will 
declare, what I have in this Cafe aflerted, to be warranted by Law, and the 
Right Reverend the Bijbops will affirm it to be the Doctrine of the Gofpel. 

The DoiSUine 1 preached being the Dolirine of the Homilies of our 
Church, not exprefled only in a few particular Pafiages of thofe Homilies, but 
pcrfcdHy agreeable to the whole Tenor, the main Scope and Defign of them; 
and thofe Homilies being eftablifhed by the Thirty-Nine Articles, as con- 
taining godly and wholefome Doctrine ; and thofe Articles being confirmed 
by the 1 oth of Queen Elizabeth and that Statute being made Perpetual 
and F undamcntal to our Conftitution by the late Ad of Union ; 1 leave it 
to your Lordfhips to confhier, how far the Condemnation of me, on the 
Account of that Doctrine, may affect, and fhake the prefent Frame of the 
Britijh ConJUtuthn , in Church and State, and tend to diffolve the Union 
of the two Kingdoms. 

My Lords, Upon the found Article, I would humbly pray your Lord- 
fhips to confider, that I nave no where in my Sermon fhewn any the leall 
Diflike of the Indulgence granted by Law to the Dijfentrrs ; that, on the 
contrary, I have declared my Approbatscn of it in the mojl exprefs Terms 
imaginable, which I beg leave once more to repeat to your Lordfhips out 
of my Sermon preach’d at St. Paul’s. ‘ 1 would not (I there fay) be 
« milunderltood, as if I intended to call the leaf! invidious Reflection 
‘ upon chat Indulgence which the Government hath condescended to give 

* them ; which 1 am fore, all thofe who wifh well to our Church, are 

* ready to grant to Confciences truly Scrupulous; let them enjoy it in 

* the foil Limits the Law hath preferibed.’ 

My Lords, This then was, and ftill is, my fincerc Opinion ; nor am I 
confeious that I have uttered onelVord inconfiftcnt with it. I have indeed 
hlum’d, and perhaps with fome Warmth and Earncllneis blam’d, the Abufes 
which Men of no Confciences have made of the Legal Exemption granted 
to Confcie.‘ ,ces tru b /crapulous: Not could 1 think that thole Rcprchen- 
fions of mine, would have drawn upon me the Difpleafure of any fmcere 
Cbrifiian, which w?rc levelled againft Hypocrites, Salmons, Dei/is, and 
fuch, as under the Umbrage of that Ad, which permits Prottfiant D:f enters, 
and thofe onlv, to ferve God, every Man in his own Way think them- 
felves at Liberty to be of no Protejlant Congregation, of no Religion at all. 
I will farther ingenioufly own -to your Lordfhips, that 1 had in my 
Eye fome Abufes made of that Ad by the Dif enters ^mfihoes } who, I am 
told, do (both Paflors and People) rarely obferve the Qualifications pre- 
feribed by that Ad-, and who credt Seminaries for educating Youth in 
Principles oppofite to the Dcdrine, Difcipline, and IForftipof our Church : 
Whereas that Ail was intended for the Eafe of thofe, whofe Minds, thro’ 
the unhappy Prejudices of Education, were already eftranged from the 
Church 1 not, as I humbly conceive, to indulge Men in taking the moft 
effectual Methods to Propagate and Perpetuate their Scfifm. 

My Lords, Of any Favours to Diffeniers granted, or intended by the 

Yol. V. 



Law, I have no where complained. Of Toleration, a Word unknown to 
°ur Laws, and implying, as 1 am informed, much more than our Lna- 
defigneil, if 1 have f a ; J a,,y thing Offenf: ve, I may, I hope, rea- 
fonably prefomc, that it will not be judged bv your Lordfhips in any 
wife to reflect on that Ad of Exemption , which I have fpoken of in Terms, 
Jj think, mifbtcoming a good Subjed, or betraying any want of 
Corr/iian Moderation. Nor is there, my Lords, any want of it, I conceive, 
in affirming that this Ad, which relieves fome Dilfenters from legal Pu- 
nijhmints, to which they were before obnoxious, hath not any ways alter'd 
the Nature of Scbifm, or extinguiflied the Obligations to Co-ir ch-Commu- 
ni° n > which is an kvangilical Duty, incumbent on all Chriftians, by the 
Rules of the Gofpel, Antecedent to all Secular Laws, and can bv no human 
Power be DifpcilfeJ with. If the Church of England, my LorJ's, impofes 
no unlawful Terms of Communion, as She certainly does n it, then all 
Scparatsjls from her Communion, jvill, norwithffonding the Indulgence, 
continue tobe Guilty of Scbifm-, The Confequer.ee of which Guilt, may 
Hill reft upon their Souls , however it may ceafe to Affect their Bodies or 
Ejlates. For as no human Law can render that Lawful which God hath 
forbidden, fo neither can it make that Void, which God hath commanded. 

My Lords, I am accufed, under this Head, of maintaining, that 4 it 
‘ is the Duty of Superior Paflors to Thunder our their Ecclcfiaftical Ana- 
4 themas againft Perfons entitled to the Benefit of the Toleration I hope, 
it hath evidently appeared to your Lordfhips, that I advance no foch Po- 
rtion. Sure 1 am, mat my Words do not in themfehes carry foch a Mean- 
ing, nor does the Connexion of my Difcourfr require that Serife, or cafify 
I a “ m,t Sehifmattcks , my Lords, are not the only Perfons againft whom 

kalfinfilcal Cenjures may be denounced ; the If 'oris of Darkneft, which 1 
referred to, as fit t: be reproved in that Par: of my Sermon, where I fpcak 
of thefe Ccnfurcs, arc of the fame kind with thofe mentioned by rhe ApojUe, 
whofe Words 1 produced, all lewd and immoral Pra&iecs ; againft thefe, 
my Lords, and -againft Htrefus, and Blafphemies (a bfack Catalogue of 
which has been dilplay’d before your Lordfhips) I thought the Anathemas 
of the Church would be well employed ; foch Anathemas, I doubt not, 
my Lords, would be ratify’ d in Heaven, and would therefore, by any 
Power on earth, be irreversible. 

As to Archbilhop Grindal , though I may ft cm to have ufeJ fome undue 
Afpcrity of Exprcflion concerning him, yet 1 charged him with nothing 
but what I had good Grounds for, from our Hijhrians : It hath been 
made appear to your Lordfhips, that, on the Account of his Rtmiffisef in 
Chtyf tb- Government, he lived and died under the High Difpleafure of 
Queen Elizabeth -, and whether therefore he, or that glorious Queen, fh.tl 1 
bear the Blame of his Difgracc and Sufferings, is with all Humility fob- 
mitted to your Lordfhips. 

1 hope, my Lords, 1 ftand clear in your Opinions, of the Charge ad- 
vanced againft me, in the two firft Articles ; and as my own Conference 
acquits, fo I truft vour Lordfhips will acquit me, of whatever is laid to 
my Charge in the Third. 

My Lords, I neither have fuggeflcd, nor do in my Conference believe, 
that the Church is in the leafi Peri t cr Advcrjity from her Majefiy's Admini- 
firation. So far am I from any fuch Thoughts, that lath entirely fatif- 
fied of her being a moft afedlouate Nurfing-Mcther to it. But I hope I 
may fay without Offence, that the Church may be in Peril from other 
Caufes, without any Reflection upon Her Majcfty’s Government, or 
any Contradiction to Her Royal Proclamation, and the Refoluilon of both 
Houfts of Parliament four Years ago. If the Church be in* Danger, where 
the Chrtfiian Religion is evidently fo, I hope it will be thought no Crime 
to fav, it has fcarce ever been in greater Danger than it is now, fince 
Chrift had a Church upon Earth. For befidcs that Deluge of Prcphcncr.tfs 
and Immorality , which overfpreads the whole Kingdom -, bcfidcs the Variety, 
and growing Strength of thofe Schlfms which weaken and divide us, and of 
| thofe Heterodox Opinions, and damnable Hcrcfus, which are daily pub- 
I lifted and propagated among us; I verily believe, that never were the 
Minifter s of Chrift fo abufed and vilify' d, never was the divine Authority of 
the Holy Scriptures fo arru-gned and ridiculed, never were Infidelity and 
Atheifm Itfelf fo Impudent and Barefaced, never were fuch hot rid Bla fphenues 
printed in any Chrjiian State, from t he Foundation of Chri/tianity, to this Day. 

Out of the many inftances of this Kind, which, being ready at hand! 
I could have produced to youi Lordfhips, 1 have Selefled a few only ; but 
thofe fuch, as I am perfuaded your Lordfhips could not he r without 
Horror and Aftonifhment. Pardon me, my Lords, if my Apprehenftoa 
of the fad Confcqucnces we may ex pea from foch crying Abominations, 
have forced from inc fome Expreffions, which upon a ley's Occafion might 
leem too harfh and vehement. A Man that dreads no Danger from foch un- 
parallel’d Iniquities, that do, as it were, call d» wa God’s fcvei.-ft Judgments 
upon that poor Church and Nation, wherein they arc openly and darin ly 
committed, tnuft be dead in his Love fur his Country, and Religion. If I 
have difclofcd foch z frightful and cleteftabL Scene of Impiety, which by 
reafon or your Lordfhips high Stations and g-ert Employments, might poffibly 
lie undifeovered to your Sight before ; I fliall think mvfclf happy, what- 
ever fhall befal me, if I may by God’s Grace become trie mean Inftrument 
of putting a Stop to that cverfiowing of Ungodlinefs apd Blafphcmy, which 
as yet no Lotus, no Proclamations, how well foever defign' el, and how 
often foever repeated, have been able tp refrain. 

Nor ought 1, my Lords, la forget, tno’ it was forgotten by the honour- 
able Managers, another Ground of Danger anting to this Church from the 
Attempts of Popift Emijfarics, by me mentioned, I hope without the leaft 
Offence, in my Sermon at St Paul' s; where I fav, 4 It were higbty to 
4 be wifhed that thofe excellent Laws, made for the Defence and Security 
4 of the Church, were at prefent put ftrictly in Execution; for the Roman 
♦ Carholick Agents and Miffionarics that fwarm about this great City, 
4 as ’twere in Defiance and Contempt of them, were never more bufy in 
4 making Profelytes to their Superftition and Idolatry, and perverting and 
« debauching Her Majefty’s SubjeSs in evcryComerof our Streets.’ I have 
not, my Lords, been called upon to prove the T ruth of this Paffage, nor 
hasit been reckon’d among the falfe Infinuations 1 havemade that the Church 
is in Danger .’ I pray God, the Church may be in wDanger upon any of thefe 
Accounts! Her Majefty, your Lordfhips, and the Commons, have indeed 
provided againft thefe Dangers by wboleftmc Laws , and I hope, 1 did not 
5 H exceed 
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txeetdt (he Limit* of tr.y Funltun, when, being called to preach before 
'iazflruU:. I rxborted them to prevent thtft Dangers, by putting thefe 
Le.ws flrifi iy in Execution- 

juli had 1-ccn ihe Indignation of the Honourable Hcufi ef Commons, juft 
would be your Lordfhips moft fcverc Refemments, if bvany Parallel by me 
e- wn, I h:;d infinuated that the Members of both Houfei, who paffed the 
Fete .earning the fife and fioterijhing Condition of the Church, had been then 
icrjpi i*g its Ktsin. I have already purged myfelf from this Imputation, by 
■ ibterving, mat the Parallel, aferibed to me, implies, that they who voted 
King Cnalies the Firjl to be out of Danger, and thofc who confpired his 
Death, wrrethe very fame Perfins , whereas it is certain they were not ; for, 
iny Lor .!>, the Vote about the King*! Safety was palled by Lords and Com- 
mon! a Year anil Halfbefot his execrable Murder, which had been con* 
trived by the dr try. and was perpetrated by a pretended Ordinance of a fmatl 
Remnant of the Houft cf Commons (net a tenth Part of the whole), after the rejl 
of the Member, ban been imfrifoned or fecluded, and without the Concurrence of , 
the Houft of Peers, who totally refilled it. You have had, my Lords, a very 
different Repr eft ntatian of this Fa!t made by one of the lor ned Managers: 
But this, my Lords, is the real Truth, as recited in the Act of Parliament 
for the Attainder of the King’s Murelerers ; and is an Ev. dense, that 1 could 
not poffibly mean, bv any odious Parallel, to infinuate, that the Member 1 of 
both Houfet, who parted 'the Vote concerning the Safety of the Church, 
were then confpiring its Ruin. 

I hun b!y crave your Lordfhips Parcnce yet a little farther, whilft I 
fpeak to what is alledged in the Fourth Article, which charges me with many 
Crimes of a very high and fngrant Nature ; none of which nave been en- 
deavoured to be proved upon me, otherwife than from fuppofed Sugge/liens, 
and undetermined E xpr efforts \ and I muft Bill, with your Lordfhips Leave, 
humbly infijl upon it, that where the Exprtffi.nt are doubtful, there thc/o- 
•uowable Senfe is always to be preferred. 

After all chat has been laid bjr the learned Managers fir the Commons, 
What Minifter of State, I befeech your Lordfhips, have I been proved to 
ref /it upon dirtUh or indireUly F If here, and how do 1, by any Sugg/fiion, 
charge her Majefty, or thofe in Authority under her , with a general Mule- A d- 
minf ration? How do 1 perfuade her Subjects to keep up a Dif inclion of 
Parties and Fall ions , while I reprove thofe who divide us by knavijb DiJ- 
tiniliont, and while I perfuade my Fellow-Subj«£ls to tofe and forget them ? 
Hew is it pofible, I fhould fir up the People to At ms and Violence, when I 
am endeavouring to convince them of the utter Illegality of Refflanc* upon 
any Pretence wbatfi ever ? Thefe Things, my Lords, fecin to be inconf/l.nt, 
unlcfs a Man may be thought a Rebel for recommending Loyalty, 01 Jed, - 
lines for preaching againft Sedition. 

I remember, indeed, at the Opening of this Charge againft me, that one 
of the Managers for the Houfe tf Commons, vouchfafed to offer his charitable 
Artiltance towards reconciling this feeming Imonffemy, for he was pleafed to 
.Juppofe, that when I fpake againft r eff ing the Sovereign, I had not our gra- 
cious Queen, but fame other Perf on in View; and that 1 might therefore, 
agreeably to my Principles of Non- Re (fiance, ftir up the People to Arms and 
Violence againft her facxed Majefty. Your Lordfhips will once more 
pardon my E-rnvftnefs, if I call God to witnefs, that 1 utterly deleft any 
fuch traitorous Intention-, and I fhould, in my own Opinion, be unworthy 
of the Name of a Cbrifltan, if 1 could give myfelf Leave to caft fuch a black 
and groundlef Imputation upon any one in hie Circumfhmces with mine, 
who had given all pofible Evidences of his Duty and AffefUon to the prefent 
Government. My Lords, I have taken the Oaths of Allegiance to her Mqjtfly , 
and that of Abjuration againft the Pretender ; and when therefore I preach- 
ed the Doctrine of Non- Re ffi once, it is moft apparent, that the Government, 
which I perfuaded my Fellow-Subjeas not to reft ft, is th cprejent Govern- 
ment : and I humbly conceive, that the prefent Government can never be 
overturned, if it be never riffled. 

How true a Zeal and AffeUion I have always borne to her Majefty s Per- 
fin and Government , I leave to be judged by your Lordfhips, and the whole 
J Vo, id, from thofe pubtick Demonf rations which 1 have given of it, at all 
Times when 1 had Occafion to make Mention of eider. I hope your 
Lordfhips will pardon me, if I refer to fome of mv own printed Exprtjfont, 
as an evident Proof of my unfeigned Duty and Allegiance. « If to call 
“ it the^noft ineftimable Bleffiog this Nation could enjoy, that her Ma- 
cs jelly, the good and pious Relict of the Royal Family, fits now happily 
t> upon the Throne of her Anceftors-, if to pray that God may long pre- 
ss ferve her for the Comfort and Support of the Church, as the only Se- 
“ curity, under God, it has to depend upon ; if earneftly to contend for 
“ the Safety, Rights, and Eftablifhment of her Majefty, together^ with 
“ thofe of the Church ; if to vindicate her Majefty’s Title to the Crown 
“ againft the Ul'urpations, Pretences, and Encroachments of herAdver* 

\ C« fgfies, and to affect her Right to the Throne to have been fo clear, ma- 
ss nifeft, and undoubted, that even her worft Enemies [could fuch a pious 
“ Primefs be fuppofed to have any ) muft acknowledge it : That fhc was 
“ proclaimed as ’twere by the Voice of God, in the unimfal Joy, Satis- 
“ fadion, and Unanimity of her Subjeds ; that her perf not Merit , ex- 
“ erupted from that, made her worthy of a brighter Diadem than Ihe wears : 
“ If to perfuade her Subjeds, with the moft hearty Zeal, and Generofity, 
« t oenter into a ncccffary War for the Defence of her Majefty, and the corn- 
s' mon Prcfcrvation of our Church, Liberties, and Conftitution, againft a 
“ powerful Adveifary ; if to befeech God to profper fo good an Under- 
“ taking, to give an happy Event and Iffueto fuch a rightful Caufe, to 
“ crown our Arms with Vidory, and to make them as luccefsful as they 
*1 arc juft and honourable; and that, in order to this, we are all bound, 
“ both in Duty to God and our Sovereign, as well as fcy our own Ir.tcrcft, 
“ unanimoufly, and heartily to affift and fupport her under this great Un- 
“ dertaking, as far as our Prayers, and Eftates, Lives and Fortunes, can 
“ ferve her; if to perfuade her Subjeds, that the great and threatning 
“ Dangers of her Enemies, fhould have that juft Eff-d upon us, to unite 
“ us as much as in our Refolutions and Affedions, as they do in our 
“ common Interefts, Apprehenfions, and Troubles; if to fet out the Bid- 
s' fines we enjoy in the wife Conftitution of our Government and Laws, 
“ in the moft refined Policies of our Parliament and Miniftry , in the 
“ Strength and Number of our Armies, Fleets, and Confederates, in the 
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“ Care and watchful Vigilance, the Courage, Refolution and Condud of 
“ our General, and above all, in the Piety and Prudence of our mofl gra- 
“ eious §>JUE EN-, if to affirm that ftte daily gives frelh Inltances of her 
“ Wifdotn, in the happy Adminiftration of her Government, and in no- 
“ thing more fhew» her Policy, and diftinguilhed Judgment, than in mak- 
“ ing Choice of fuch Minifter's of State, who are acceptable to their Coun- 
“ try, and exprefs fuch a Zeal and Steadinefs in its Service and true lo- 
ss terefts, and whom nothing could bribe, or betray into a Party, wherein 
•* it might any ways feem to be endangered ; if, with the moft ardent Re- 
“ quefts, to implore God’s Providence, which through fo many Dangers 
** and Difficulties has raiferi up, and preferred her Majefty, to carry on 
“ thefe glorious Undertakings with Succefs, that fhc may be able to re- 
's ftore and fettle the Pe<e of Europe, in its juft Rights and Limitations ; 

“ and that, as God has bellowed a Crown upon her in this World, as 
“ the Reward of thefe heroic and pious Defens, fo, after a long Reign 
“ here, he would advance her to an higher Throne in Heaven, and dig— 

“ nify her with a glorious ami immortal Crown hereafter:” If this, my 
Louis, I fay, is fit fly and malicioufy to fuggefl , that her Majefty’s Aeimini- 
fi ration, both in Euiejiajhcal and civil Affairs, tends to the DefmcUtn of the 
Confutation ; if this be charging her Majefty, and thofe in Author it/ under her, 
both in Cbureb and State , with a general Male- Adminif ration ; if this be, as 
an Incendiary, to perfuade iicr SuhjtUs to keep up Diflinfiicns of FaUions 
and Parties ; if this be inf illing groundlef, Jealoufes , fomenting deftrufih-c 
Dlvfions, and firring up her Majefty’s Subject: to Arms and Violence, againft 
any but her Enemies ; then, my Lords, 1 am guilty of this Article of Im- 
peachment ; otherwife I am innocent. 

My Lords, 1 have always thought it my Duty, upon all pubtick Occafons, 
to a flirt thefe Principles of Loyalty and Subjeflion to the fupreme Power, 
whenever I had a proper Call fo to do ; of this there are nkmherleft IVttneffes 
in thole fcveral Places to which I have belonged. One of thefe 1 beg Leave of 
your Lordfhips particularly to mention, Magdalen College in Oxford, where- 
of I am at prefent an unworthy Member ; and which by the known Suf- 
ferings of the whole Body for the Church and Conftitution , contributed as 
much towards the late happy Revolution as any Society in the Kingdom : To 
which Honourable Society I humbly appeal for my Charalter and Behaviour. 1 
could alio appeal for the fame to a Right Reverend Lord, that now fits 
on the Batch of Bi/hops. 

Had it been lit to have troubled your Lordfhips with Evidences of my 
hearty Affefiion to the prefent Government, 1 could have produced them in 
great Abundance , from the Perfons with whom I have e onvtrftd, from the 
Gentlemen whom I have bred up, and from the Congregations to which I have 
preac/jed. If my Principles had any Tendency towards alienating the Affec- 
tions of her Majefty’s Subjects, furely fome one Inftance of my Difloyafty to 
the QUEEN, lome favourable Expreffuns toward the Pretender, fome 
Indications of my Diflike to the prefent Settlement , and the Protefant Steccef- 
fon, might have been pitched upon, and expofed to your Lordfhips, in or- 
der to juflijy the Charge of Sedition againft me. But 1 cannot but with Plca- 
furc oblcrve to your Lordfhips, that from the whole Courfe of my ASlions , 
no one Inftance of that Kind is alledged, or fo much as pretended. 

My Lords, The Charge of wickedly wrefing divers Texts of Scripture lies 
very heavy upon me as a Chrifan, and Ahmfler of Cbrifl. If I am guilty 
of it, there is another Tribunal , another Bar at which I am to appear, and 
where by that Scripture, which I have wrefled, I fhall be judged and con- 
demned. In the mean time, my Lords, 1 hope that thofe, whole particu- 
lar Profeffton and Studies qualify them to be the moft competent Judges of 
fueh Mutters, will abfolve me in this Particular. 

Upon the whole, therefore, my Lords, I hope it appears, that I am not 
guilty of any of the Crimes of which I am accufed-, that I have trangreffcJ 
no Law of the Land, neither Statute, nor Common Law, relating either to 
her Majefty, or to my Fellow-Subje£lt, to the Church, or to the State: And 
that I may with all Humility apply to my own Cafe the Words of that 
bleffed ApoJ'tle, whofe Doctrine I defend, and whofe Example I hope I fhall 
have the Grace to follow, neither agasnfl the Law, nor againjl the Temple , 
nor ogainfi Ceefar, have I offended any thing at all. 

What I have hitherto humbly offered to your Lordfhips relates to my 
Words uni Ailions-, and as to the Thoughts and Intentions of my Heart, which 
arc known only to God , and my own Cmfcience, and which are affirmed in 
my Impeachment to be wicked, fiditicus and malicious ; I call the Searcher of 
Hearts to witnefs in the mo fkfolemn and religious Manner , as I expect to be 
acquitted before God, ami his Holy Angels, at that dreadful Tribunal, before 
which noc only /, but all the World, even your Lordfhips, who now fit 
in Judgment upon me, muft appear, to be acquitted or condemned, that I had 
no fuch wicked, fiditicus, or malicious Intentions ; that there is nothing upon 
Earth I more detefl and abhor ; that my Deftgm were, in every refpccl, di- 
rcdtly contrary. I had no Intention to afperfe the Memory of bis late Majefy, to 
traduce, or condemn the late happy Revolution , or to arraign the Refolutions of 
both Houfes of Parliament. So far was I from defigning to undermine and 
Jubvert her Majefty’s Government, and the Protejlant Succejfon as by Lew 
efablijhed, that it was my fincere Intention to exert my bef Endeavours for 
their Security. So far was I from intending to perfuade her Majefty's Snb- 
jefis to keep up a Difi'mUion of Parties and Faftions, from infilling groundlef s 
Jealoufes, fomenting defruElive Divifons among them , or exciting and flirrtng 
them up to Arms and Violence , that my Aim was to perfuade them to lay afide 
all DifinUions, to unite in on: well-compaUtd Body, to be obedient to their 
Governors, and to fupport the prefint Eflablijhment. So far was I from 
defigning to defame her Majefty’s Adminif ration, or to infufe any undutiful 
Thoughts of Her, that I not only pay her all Honour and Obedience, but 
am from the Bottom of my Soul zealoufly, and affectionately loyal to her; 
being entirely perfuaded, that the Church is fo far from being in Dan-rer 
from Her, that She is as heartily affeBtdu its EfietUiJhmtnt and Projp/rity, as I 
hope I have always fhewed myfelf to beto her Sacred Perfon and Government. 

As to the Protefant Succeffttn by Law eftabiijbed, tho’ the Doctrine which 
I preached tends to the Security of it, (as 1 heartily defire every thing by me 
fpoken fhould tend) yet having no Occafion in cither of my Sermons to 
take Notice of it, I do no where in thofe Sermons mention it, nor fay any 
thing that can be interpreted to have any View towards it. Therefore, tho’ 
I cannot with my beft Application apprehend how it comes to be faid in 

the 
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the Preamble to my Impeachment, that / bad defined to undermine and fubvcrt 
it , yet I Ibail gladly take this Opportunity, of declaring myfelf before your 
Lordfhips upon that SuljeB. It is my fmcere and hearty Prayer, that G;d 
would prolong the Life of Her Moft Sacred Majcfty, whole Exemplary 
Goodntft and Piety give us the beft Hopes wc have of averting that Ven- 
geance which is due to the Ji'iciednejs of the edge we live in j that He 
would (deft Her Councils at Heme, and Her Arms Abroad, and make Her 
Reign exceed that of Her Renowned Predecejfir Q_ieen Elizabeth, in Length, 
as well as Glory. But when the Inherit rtx of tie Ble fed Martyr’ i Crown, 
and Piety, when She, the Define of cur Eyes, and the Breath of our No/! rill, 
Jhall, full of Years and Honour , be Gathered to Her Fathers , and exchange 
Her Temporal for an Immortal Crown ; ( ftnee wc arc deprived of that Prince, 
Her Roval OtF-fpring, whofe Loft no true Lover of his Country, and of the 
Royal Family can refle£l upon without a Bleeding Heart, and whom God 
in his Anger took from us, bccaufe we were unworthy of fo inefiimable a 
Blejfing,) I earnettly befcech God, in defeft of Future IJfue from Her Ma- 
jefty, to Perpetuate the Sutceffm of the Crown, as it is Eflablijhed, in the 
moil illuftnous Houfe of Hanover, which I look upon as, next to his Provi- 
de nee, the befi Gtt.rd we have againft Pcp.ry and Arbitra. y Poiver, the 
left Security of our Church, and of the Conjlitution of our Government, which 
is the Glory and Happineft of our own Nation , and the Envy of all albert. 
And I cannot yet apprehend, how the DcR.-ine, which 1 have Caught, 
tends to weaken or undermine it ; nor on the other fide, how the DoBrine 
of Refiflance , which brought Her Majefty's Royal Grand- Father to the 
Block, ( [fuppfing it a true DoBrine) comes to he mentioned, or thought of, 
much leis to be indujlriaufiy maintained as a ncccilary and indifpenlib'.c 
Duty, under the moil mild and gratieut Adminflration of the befi of 
Queens. Nothing feems more Jlrangi than that Refiflance Ihould be fo 
carefully taught under fuch a Government, unlefs it be that lyon-Refifiar.ee 
ihould overturn it. 

So far was I therefore from having any of thofc wicked, maUchut, or fi- 
ditieut Deftgns , which are laid to my Charge, that my Intention t were, on the 
contrary, to infill the Principles of Loyalty ami. Obedience into my Fellow-Sub- 
jects, and withal to put a Stop to that Torrent of Lnvdnefs , Irr/ligion and 
Aihtfm, of which I have given your Lordfhips fo many flag rant Tfiirmnies . 

Thole outrngious hfuhs upon God, and Goodntfs, are fo Provoking, rhat 
they may excuie fome Heat, and Severity of Exprtffion in a Mi -filer of 
Cbrifi , who lias a jujl Senje of Religion, a due Concern for the Dlfcharge of 
his Holy FunBian , or for the Honour of his Maker and Redeemer. AnJ if 
any Objection be made againfi me, for Treating with an Unbecoming Brt- 
terneft (uch Daring Rabfnc kuhs, who defy the Living God-, I beg leave to Re- 
ply in the Words of a Reverend t other of cur Church, Let them confider 
what Moderation and Temper a Man Lad need be of, that in this Nation, and 
this Age, Jh.. It /peak againfi F ii'ton, Rtbedion (I add Deifm, Tritbeifm, and all 
forts of Htrtfy, Blafpbemy, and Atheijm), without extraordinary Severity, nay, 
it is our Duty in Jtub Cafes, to exprefs ourfelves with Warmth and Sharp- 
nefi, according to the Example of our Blejfed Saviour-, who tho’ M.ekntit 
rtf elf. ', could not but fliew the utmoft Indignation at the Prcphaning the 
tJnfie of God. This is not, my Lords, to rail, but to rebuke ; and thofe 
who ridicule, or cenfure us for it, either have not, I prefume, or will not 
own they have, -a right Notion of the Dignity of eur Office ; will not con- 
fider, that we are the AmbaJJadtrs of Chrifi , that wc are commanded, in his 
Name, to exhort, and rebuke with all Authority and that our Authority is 
thrived from thofe to whom it was laid by our Blejfed Saviour, He that tie- 
Jpifctb you , dejpij'eth me, and be that ilejpifeth me, defpfctb him that Jent me : 
Whatever ExprclHons, therefore, in my Sermons mav have fiipt from me. 
which feem fo far liable to Exception, as to carry a Senfe I never intended 
(as he muil be an Happy Speaker, indeed, wholeWords arc altogether un- 
exceptionable), yet 1 humbly hope, the above-mentioned Provoc-.ii ions will 
plead my Excule, or that, at the very worft, fome hafiy, or even violins 
Exprejfiom, (hall not be deemed High Crimes and Mifdttneamrs. I deiire it 
may be farther confidered by your Lordfhips, that 1 could have no Temporal 
Jnterifis to ferve bv the DoBrines 1 advanced ; and therefore could have no 
Dcfign in view, but to dij.hxrge my Duty to God, as a Mbnifier of Cbrifi, 
and to my Sovereign, as a Faithful and Loyal SubjeB. 

My Lords, Thefe Things being humbly offered to the Confideration of 
your LorJIhips, I hope, that what I have already fuffered, 2s a fuf.pi.fi-d 
Criminal , will be thought fufficicnt Puni/bment for one, who has offended 
againft no Law yet in Being. It mull be thought no little Grief and Vexation 
to any ingenuous Man to be brought to this Bar , under the leaft Suspicion 
of fuch Crimes as are laid to my Charge; but for a Per fin of my Function 
to have an Acafaiion of this Nature alledged againft him, fo heinoufly re- 
flecting upon his Holy CbaraBer, is fuch a foul Blot, as though his Innocence 
ihould at Lift be cleared by your Lordfhips, upon the molt undeniable Evi- 
dence, mull leave a Scar upon his good Name ; which is to all Men dear, 
but much more fo to thofe, whofe whole Capacity of doing good in the 
World principally depends upon it. 

My Lords, As the Matter of my Charge was highly criminal , fo the 
Fum and Marnier of it ran in fuch general and uncertain Terms, that’twas 
impofliblc to know the Grounds of my Accufation-, or bow to defend my- 
felf, when I knew not where 1 Ihould be attack'd. So that after I had 
provided as particular an Anjwer as fuch a general Accufation would admit 
of, the Cummins were pleafed in their Replication trrfay, that there were 
fever el Things in i : Foreign to the Charge. To the greit Misfortune of fall- 
ing under the Difpleajure of that Honourable Hiuje, I might add. That ol 
a long artel cleft Confinement, ami of an Expence no^ways proportion’d to my 
Circumjtancu. Thefc, mv Lords, are Affii&ions which can be conceiv'd 
by nobody fo well as by him, who has been fo unhappy as t ofeel the Weight 
of them. And among thefc I reckon it not the leaft of my Sufferings, that 
1 have been for fo long a time debarr’d, from taking heed to that Floik over 
which the Holy Ghojl bath made me an Overfeer. For even fince I have had 
my Likeny , by the f avour of your Lordfhips admitting me to Bail, I have 
purpofcly avoided doing any Part of the Duty of my FunBian , or even 
appearing in Public k, left it ihould occafion any Tumult or Disturbance ; as 
my rucejjary Attendance on yourLordihips, from time to time, has fince been 
thought unhappily to have done, without any Fault of mine, or the leajl de- 
gree of Encouragement given by me, which I profefs, in the Prefence of 
God, to abhor. 
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All theft Circumftanccs, my Lords, being confidcr'd, together with 
the Publish Manmr, the Length and Solemnity of my Trial, before fo Au- 
gull a Court of Judicature, by which Means I am made a Gazing-flock, 
both by Rtprtndoet and Affhftisns, and a Spectacle to the whole World ; 1 have 
ilood ;n this Place Day after Day, to hear myfelf Accus'd of the blacked 
Crimes, ana openly revil'd-, I have been reprefented as a Papift in Difguile, 
as a Rebel, as an Enemy to Her Majefty’s Perfon and Government, and a 
Favourer of the Pretem.'er, tho' 1 have abjur'd him, (but not forget him, as 
a Learned Perlbn was pleas’d to fay) that is, as the worft of Perjur’d Vil- 
nius -. 1 have been call’d an inftgnifiianl Tool of a Party on the one Hand, 
and a moft dangerous Incendiary on the other ; nay, an Angel, that is a Devil, 
detach'd from the Infernal Regions: AU thefe things, I fay, being confidcr’d, 
(and your Lordfh.ps I am fure, in tender Ccmpaflion to me will confider 
them,') it is moft certain, that, whatever be your Lordfhips Determination 
concerning me, I cannot ei’cape without being a very great Sufferer , and I 
fhall have been abundantly punifi'd, tho’ I Ihould have the Happ.nefi to 
be by your Lordfhips at latl Acquitted. 

Yet I cannot Reflect witnout Comfort , (the greateft of Comforts next to 
that of 3 good Ctiufe, and a good Conference ) that I Anfwer for myfelf this Day 
before the moft Illuftrious Aflcrably in the W orld. the whole Bid, cf the No- 
bility of Great Britain ; whofe Princely Extea&itn and High Quality, v/hefo 
Magnificent Titles and Splendid Fortunes, whofe Hereditary Candor and 
Gt. er fitly, inherent in Noble Blood, infeparuble from the Birth and Education 
of Peers ; in a word, whofe Solid Judgment, and txaB Still in the Laws of 
this Realm , fo eminently Qualify them for the final Determination of ‘Juf- 
tice ; who arc neither to be /to fid by Hopes, mer-rut’d by Fears, nor rn fi- 
led by any Fa If. Prejudice or Pajfimi If it muil be a Man's Misfortune to 
labour under fuch bard C rtum/tanus as rnttu, it is no final! Mitigation of 
them, that he Pleads his Cuuje before fuch Surges, who, he knows, will 
De-ide it with the llriiflrft Impartiality, Equity, and H-nour. 

And, when 1 confider ihac I now jhwU, and arn judg'd for fome of the 
Doctrines of that Gojprl which God deliver'd unto our Fathers, and you, 
my Lords the Bifhops, their Sa.cejjors, have receiv’d from Chrifi and bn 
Ap files, as the fared Depofitum of the Church, to be maintain’d inviolably 
in its Primitive Simplicity ; when I confider, what is the Cauje fir whuk I 
am this Day call'd in Quefiion ; that it is One of thofe Eternal Truths, which 

{ ou are fo Solemnly comm jfi-.n d to Teach, and e arneJUy Contend for ; when 
confider, that ’tis what our Blejfed Lord and his Apfiles feal’d with their 
precious B.o< d, and fo many Primitive Martyrs maintain'd even in the midll 
of Flames, fo many Learned Bijh.ps, and Confejfirs recommended to Pofierity 
in their immortal {finings, as the dtfiinguijhing Badge, and Glory of our 
Reformation-, nay, when i confider, that ’tis what you yourfttves have 
already fupported with incanieflahic Reajon , and Authority ; it is no fmall 
Satisfaction to me to think, that as your Lordfhips arc my Judges, fo, l 
hope in God, you mull be my Advocates- What a Guilt, as well as Dif- 
grace, would itjuftjy devolve upon the Clergy, to recede from any Principle 
of our excellent Church, cfpecially from what has been fo long retain’d, and 
boa/led of, as it? peculiar CbaraBer ! By abandoning, which Wemuft re lap ft 
into fome of the yttnjl DoBrines, even of Popery itfelf, and render ourfelves 
the moft contemptible, as well as inconfiflent Church in the World ! I think, 

I may therefore with Confidence ufc the Words of the Great dpsfile to his 
Accujers -, Having obtain'd Help from God, I Continue unto this D y, witnejfing 
both to fmall and great -, Jayng none other Things than thofe which the Prophets 
and Mofcs (I may add, Chrifi and his Apolllcs), aid fay. 

For, my Lords, if I have committed any Faults or Errors in Exprcffion, 
yet as I infijl upon inv Innocence with refpeCl to all rhe High Crimes laid to 
my Charge , fo 1 inuft ltili irjfi upon all the DoBrines which I have taught, 
as being agreeable to the Word of God, and to the DoBrine of our mail ex- 
cellent and truly Apojltlieal Church , and which we of the CUrgy are oblig’d, 
both by Sttlfcriptitn, nnd Oath to acknowledge and defend. And how hard 
arc our Clrcurnfiancet, if we muft be pumjh'd in this World for doing that, 
which if we do not, we Ihall be more heavily punijh'd in the next l What 
a Condition are we in, if we are commanded to cry aloud and fpare not, to ex- 
hort, rebuke, in Stajon and cut of Seafin , on the one Hand ; ami profieuted 
impri fin’d, ruin'd on the other ? If this be our Cafe, who indeed is Juffihent 
for thefi Things? And truly, how may we of the Minfiry , above all Men 
living, apply to ourfelves thofe Words of the Apoftle, If in this Life only 
we have hope in Cbrifi, we are of all Men moll inferable : But our Comfort is 
that our Hope tn Carijl is not only in this Life. Juftly might we be rc- 
proaeb'd, and dejerve Ibmc of thofe RjfleBi-ms, which in thefc Licentious 
Times are fo plentifully pour’d upon us, were wc not ready to PraBife the 
DoBrines we preach of Self-Denial , taking up our Creji, and patient Sub- 
miffm to Sufferings and Ajfiichom / For iny own Part, it matters not what 
becomes of me, nor is my Deliverance, or Ruin, of any Moment to the 
World ; or, if it be, J urn not only ready to be bound, but to die, could I by 
that do Service to my Queen, my Church, or my Country ; neither count I 
my Life dear, jo that l might finijh my Courfi with Joy, and the Minijiry which 
I have received cf the Lord Jejus. But may God fo direa your Lordfhips, 
that through me a W.und may not be given to the DoBrines of the Siripturei, 
and of the Church, which Chrifi hath purchas’d with bis own Blood. 

And fo, with all Humility and Rejignatior., 1 fubmirmyielf to your Lord- 
fhips Judgment, be it what it will : One Thing I am fure it can never take 
from me, the Power of (Vijhing and Praying , and (whether in Prcfp-ritj or 
Advcrfity, whether I am Acquitted or Condemn’d) I fliall always pray for the 
Queen my Sovereign, for your Lordfhips my Judges, and for the Commons 
my Accujers ; moft carneftly bclccching Almighty God, todeliverall Orders 
and Degrees of Men amongft us, from all fa lit DoBrine , He 'ey, andSchifA 
from Rar'dfifl cf Heart, from Contempt of his Ward, and Commandment ; from 
Envy, Hatred, and Maiice, and adUnceiarittsblasefi. ' J 

[Then the LORDS adjourned to their Hsu ft Above.] 



Thurfday, March 9. The Ninth Day. 

T HE Lords coming down into Weflminfler-Holl , and being fratetf 
in the manner before- mentioned. Proclamation was made by the 
Serjeant at Arms as follows : 3 

Our 
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Our Sovereign Lady the Queen doth ftri£Uy Charge and Command all (Scandal by PiQurw, or by (igns) as-is mention’d in the Cafe dt lAbeU.it 
manner of Perlons to keep Silence, upon Pain of Imprifonment. Famofis, in my Lord Chief J nil ice Cote's Fifth Report, is punilhable by 

Then another Proclamation was made : Henry Sncbeaercll, Dodlor in Law. The only Caution neceflary in thefe Cafes is, ithat the Conftiuc- 
Divinity, come forth, favc thee and thy Bail, clfc thou forfeiteft thy Re- tion or-ln'torpretation be not drain'd or forc'd, Audi my Lords, in this 
cognizance. ’ Cafe we have not only a feditibus Meaning plainly cotk&ed from the 

“('he Dodor appearing at the Bar accordingly, with his Counfel, as Dolor’s Words, but exprefs 'Criminal ; Words, a fall's: Suggellion, that 
before: his lateMajefty, in his Declarati(ttvd.i/clajro?dThe leaft imputation of 

Lird Chan alier. Gentlemen, you that arc Managers for the Houfe of Refinance, introduc'd fora.niidiciaus and leditious Purpofe. 

Commons may proceed to your Reply. My Lords, The Firft Aniclcdias been rightly divided into Three Parts. 

Sir JofipbJetyll. Vj Y Lords, Doctor Sacheverell and his Counfel having The Doctor is charg'd with .fuggefling anil, maiataining, Firft, “ That 
concluded what they had to offer to your Lordlhips, “ the neceflary Means ufed to bring 1 a boat* tfhrf- Revolution were odious 
I (hall enter upon the Province afiign'd to me, in further Execution of the “ and unjuftifiable. Secondly, Xh.it bis'Hte Majeflv in. his Declaration 
Commands of the Houfe of Commons, which is, to Reply to the Defence « difclaim’d the lead Iroputariomwf ' Reftftdbeee And, Thirdly, That to 
made for the Doctor to the firft Article of the Commons Charge. “ impute Refiftance to the Revolution, is to call Hack and odious Co- 

My Lords, 1 (hall take Notice, firft. Of the Conceffions made by the “ lours on his late Majclty and the Revolution." 

Doctor’s Counfel; fecondly, Of the Expofttion they have put upon thole The two laft Branches, my Lords, -are Pacticularsv -The firft is the 
Pa f( 'ages of the Sermon, which have been relied on by the Commons to Genrral ; and if the two laft are proved, fuch .Proof mtikes out the firft : 
maintain this Article ; and, thirdly. Of the Adis of Parliament, the Ho- But I (hall confuler the Anfwcr given by the Doctor's rCounfel to the Proof 
railics, the Books, the Sermons, the Pamphlets and the Gazettes, which of the two laft Branches in their Order* and proceed » Ctt'.confider the An- 
the^DoC'lor's Counfel have call’d for to he read to your Lordlhips. fwer that has been given to the proper Proofs of the firft. i • 

And if I (hall facisfy your Lotdfhips, that the Conceffions made by the My Lords, The firft Proof ofthis Branch, was the general Aflertion of 
Doctor's Counfel are a Departure from the Defence made for him in his the utter Illegality of Rtftjlantt upon any Prewitt whut fever 1 . 1 1 : hath been 
Anfwcr, that they arc extorted by Neccflity, and arc likely to be rctraclcd fiirl in Anfwcr to this, that this is fpoken of the .Supreme Power,, which 
wheu this T urn is ferv'd j if I lhall (hew your Lordlhips, that their Ex- is the Lcgiflative Power, and then there ought to d>e no Exception whac- 
pofitionof the Paflages in the Sermon is contrary to the plain Meaning foever. 

of thofe Paflages ; if I (hall (hew, that the Adis of Parliament, the Ho- But, my Lords, that the Dodlor did not mean the Supreme Legifla- 
milies, and the other Prints that have been produc’d, ate either im- tivePower, but the Supreme Executive Power, is evident; 
material, or condemn the Dodtrine laid down in the Sermon ; and if I Firft, From the Account he prcfently gives of thofe that oppofe his 
(hall Ihcw, that this Criminal, for fo 1 muft call him, fince the Houfe of Principle of Non-rcfiflance, which runs all along upon the Perfon of the 
Commons have cajl’d him fo ; (whether he will be fo in the Event, 1 Prince only, at cancelling their Allegiance, calling their Sovereign to an Ae- 
agree, refts only in your Lordlhips Judgment;) if, 1 by, I (hall Ihew he count. Dethroning and /furthering him. 

is guilty of a mull heinous Offence, 1 (hall not doubt of your Lordlhips Secondly and Principally, From his bringing in the Cafe of the Revo- 
Julticc. • • ■ lution, as urg'd by thofe who are Adverbries to his Pr nciplc of Non-re- 

My Lords, The Conceffions are thefe, That Neccflity create* an Ex- fiftancc. Now the Revolution is not, cannot be urg'd as an Inftance of 
ccption to the General Rule of Submiflion to the Prince : That fuch Ex- the Lawfulncfs of any thing, but of refilling the Supreme Executive Power 
ception is undt-rftood or implied in the Laws that require fuch Submiflion: adting in Oppofuion to the Laws ; and this the Dodlor himfelf admitted. 

And that the Cafe of the Revolution was a Cafe of Neccflity. when he told your Lordlhips that the Supreme Power tuai not then reftfltd. 

Thqfc are Conceflions Jo ample, and do fo fully anfwcr the Drift of the This is therefore the Supreme Power he affirms it is utterly unlawful 
Commons in this Article, and are to the utmeft Extent of their Meaning to refill. 

in it, that I can’t forbear congratulating them upon this Succefs of their But it was faid by one of the Doctor's Counfel, That the Non-ref/lance 
Impeachment ; That in full. Parliament this erroneous Dodtrine of unli- the Dodlor preaches up, is the utter Illegality of rcjiflir.g the Supreme Power in 
mited Non-rcfiftance is given up and difclaim’d. And may it not, in all Things Lawful, for thofe Words, in all Things Lawful, make Part of 
After-Ages, be an Addition to the Glories of this bright Reign, that fo that Sentence. My Lords, 1 admit they do ; but thofe Words are /cla- 
many, of thole who are honour’d with being in Her Majefty’s Service, have tive to his Aflertion concerning Adtive Obedience, and not Paflive, as 
been, at your Lordlhips Bar, thus fucccfsfully contending for the National will appear by reading the whole Sentence. The grand Security of our Go- 
Richts of Her People, and proving they are not precarious or remedilefs. t /eminent, and the very Pillar upon which it Hands, is founded upon the Jleatly 
But to return to thefe Conceflions ; I muft appeal to your Lordlhips, Belief of the Subjedlt Obligation to an abfofute and unconditional Obedience to 
whether they are not a total Departure from the Dodlor 's Anfwcr? whe- the Supreme Power in all thing! Lawful, and the utter I/legJity of Rtf/lanct 
ther there is.one Word in die Anfwer which looks that Way ? on any Pretence what foever. The one dividing Member of the Sentence is. 

In his Anfwer he takes Noticc,-that the general Aflertion in his Sermon, the Obligation to Obedience in all Things Lawful-, the other, the Illegality of 
of the utter Illegality of Refiftance, is a colourable Pretence, for the Arti- Refi/lance on any Pretence whatforjer-, the one is reftrain’d, the other unh- 
clej but does he add the Reftriclion or Limitation, to if, which hath been mited. It muft be taken therefore (notwithftanding thefe Objections) 
now thought neceflary, and hath been infifio) upon as moll material for That the Dodlor aflerts the utter Illegality of Refiftance to the Supreme 
his Defence ? No, my Lords, but the quite contrary for thefe are the Executive Power, though adling not in Conformity, but in Contradiction 
Words of his Anfwer, H T.hc laid Henry Sacbeverelidoth with all Humi- to the Laws. 

“ lity aver the Illegality of. Refiftance, on any Pretence whatfoever, to be My Lords, I go on to the fecond Proof of the firft Branch of this Arti- 
“ the true Dodtrine ot the Church of England." Now, could any thing cle, which is, the Dodlor 's lnfinuation that the Parliament difown’d the 
have been more material for him in his Anfwer, than adtfing thefe Re- Refiftance at the Revolution, by declaring, that they]# the Crown on the 
Urictions to his general Aflertion in his Serrpon, which his Counfel now King' t Head on no other Tstle than of the Vacancy of the Throne. One of the 
lay he intended, thp' he did not exprefs? Or if that was his Intention, Counfel thought fit to Hand to this Fail, becaufe the Vacancy of the 
could he poflibly have forgot It,, when the Frame of his Anfwcr was under Throne is mention’d in the Bill of Rights ; and he fays, there is no other 
Confideratipn l Fadl there Hated. I befeech your Lordlhips, Docs not the fame Adtiake 

But now he fees the Refolution of the Commons, and the Endeavours Notice of the Male-Adminillration of K. James , and his Abdicating the 
of thofe who have their Commands to carry on this Profecution, to bring Government, as the Means by which the Throne became void ? And I 
him toPunifiimcm; now lie fees your Lordlhips daily Attendance upon this may appeal to your Lordlhips journal, and thejournals of the Houfe of 
Trial, .and your Attention to the Charge againft him ; now he fees, if he Commons, whether the Word Abdicated was not ufed rather than the Word 
had abided by in's Anfwcr, he muft Have been condemn’d, or the Revolution ; Deferted (after a Conference between the Two Houfes) for this Reafon, 
thefe are.thc, Motives which have prevail’d upon him to tolerate his Coun- infilled on by the Commons, that that Word Abdicate included in it 
fel to make thefe unwilling Conceflions, and have extorted them from him. Male-Adminiftration, which the Word Defert did not. 

And how little thefe Conceflions ought to avail him, your Lordlhips The fame Counfel faid, the Ail for preventing Vexatious Suits , urg’d by 
will Ice, when you confidcr how likely it is he .Swill retrafit them when this , the Commonsas a Parliamentary Declaration, juftifying the Refiftance at 
Turn is fcrv ii. May we not then cxpedl he will life this very Argument i the Revolution, was only for indemnifying thofe that aded at that Time, 
of Neccflity. the Cocrciou or Reftraint he is under by this profecution, as 1 and was no more than was done in the Reign of Edward the Third, after 
an Excufe for thefe Conceflions r And when your Lordlhips are told, that I Edward the Second was Dethroned. This furely is no manner of Anfwer 
it is the Duty, of Divines (wbofc Office it is to explain the Scripture to i to the Declaratory Pirt of that Law, which takes Notice of the King's un- 
the People) to inculcate this Dodrincof Non -refiftance in the moft uncon- dertaking a glorious Enterprize, for delivering the Kingdom from ropery 
fin’d and unlimited Terms they are able, and mentally referve the Ex- and Arbitrary Power ; and that divers Subjects, in Aid and Purfuance of 
ceptiona to thcmfdves ; when Authorities have been produced for aflert- that Enterprize, did fevcral Acts of Violence and Refiftance; and this 
ing th;» Doctrine in fuch a manner as ro exclude any Exception whatfo- Law declares fuch Adis were neceflary, and ought to be juftify’d. And 
ever, and the Dodlor himfelf did not exprefly come into thefe Conceffions, 1 can’t but abfenre this by the way, that the Parliament and the Doctor 
it is certain they oughtnot to be of any Avail to him. are of different Opinions * tbc Parliament thought that Refiftance ought 

Your. Lordlhips will therefore give me Leave to confider the Expofition to be juflify’d - t the Dodlor thinks not ; and if to, then Dodlor Sacheverell 
which Huh been put on thofe Paflages, which the Commons relied on for doth Juggejl and maintain, that the r.ecejfary Means ujtd to bring about the R t - 
Proof of their Firft Article: And I lhall .(hew that Expofition to be con- vclution were odious and unjujlifiable. 

trary to.the plain. Meaningof thofe Paflages. I come now, my Lords, to the fecond Branch of the Firft Article the 

My Lords, 1 readily agree, that no .drain'd Innuendos, or fuppos’d Doaor’s Affenion , That lAsfete eVajefy in his Declaration dfelairr/d the Uo/I 
and Forc’d Conftruclions (which are the Words ufed m the Reafon given ImbutationofRtJiflar.ee-, aiftl the Doctor’s Anfwer to it. 
for rwerling the Judgment in Sir Samuel Bamardi/hr.'s Cafe) ought to be Mv Lords, His Counfel admit this Affenion is in the Sermon, and that 
admitted, to explain the Meaning of the Doctor, in order to prove him this Aflertion is not true ; but they fay it was a Miftake only in the Doclori 
Criminal. 1 think (he Principles laid down upon the Rcvcrfal of that that the Dodlor has exprefs’d himfelf fomewhat obfcurelv, and now he ha» 
Judgment are folid and juft ; and therefore nothing but exprefs Words, or explain’d himfelf; that Explanation ought to be receiv’d. The Doctor 
a neceflary Implication cHIefled from a"Man’s Words, can make him an meant, they fay, Conqueft; and fo he hid explain’d himfelf not only in 

Offender. But I would _no_t have it gone aw^y. with, that there muft be vr — l... t> -.r. r .. . . - • • 7 

exprefs Words of Scandal to make a Man Criminal; indirect or oblique 
Scandal has in all Times been met with and punsfli’d in the ordinary 
Courts of Jufticc; and if it were otherwife, that which aggravates the 
Crime (the Subtihy or Contrivance of it) would prevent the Puniftiment : 

And therefme it is, tnat ironical Scandal, hay, even dumb Scandal 



DUL III me ocimon men. nay lotos, ir tins were 
fo, I admit it would be a good Defence ; but that this was not a Miftake. 
or rather was a wilfol one in the Doctor, and that he thereby defign’d to 
traduce the Memory of his late Majcily and the Revolution, I (hall Ihew 
from what his own Coynfcl infill on. 

« They 
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They fey the DoAor muft mean Conqueft, becaufe the Prince of Orange 
who was no Subject, but a Sovereign Prince, could not be kid to refift ac- 
cording to the common Underftanding of that Word. Now, my Lords, 
it is true the Prince of Orange could not be laid to refit!, and fo could not 
difclaim Refinance forhimfelfj but could hcnotbejoin’d and affifted by the 
Subjects of the Realm, who might be kid to retail, and were invited by 
him’ Jo to do ? Doth not this appear by the whole Tenor of his Declara- 
tion, and even by the Paffages quoted by the DoAor ? And fince his late 
Majefty could not be kid to refift, but the SubjeAs, who, upon his Invi- 
tation, join’d with him, could ; and the Refinance of SubjeAs is what the 
Doctor is fpealcing againft ; it is plain, that the Doctor fpealcs of the 
King’s difclaiming the Refiftancc of thofe who join’d with him, and not 
his own Refinance : And therefore I cannot fee that the Quotation of the 
Paffage out of the Prince’s Declaration, at the Bottom of that Page, doth 
make out that he meant Conqueft, by Refinance in his Sermon ; or if it 
did, Would it excufc the DoAor’s f* reaching this Part of his Sermon, 
which was none without referring to that Paffage? 

But it is faid, he has explain’d that he meant Conqueft by Refinance in 
the Body of the Sermon, becaufe be fays, lie Parliament burnt a Libel that 
: would have pleaded the Title of Conqueft , by which Refiftance was fuppsftd. 
But that this Paffage doth not make out that he meant Conqueft by Re- 
finance, is evident, from his making Refinance not to be Conqueff, but 
only an Ingredient in it. And by rtprefenting Refinance and Conqueft 
to be (he fame thing with the DoAor, he is made to fay, that the Parlia- 
ment burnt a Libel that would have pleaded the Title of Conqueft, by 
which Conqueft is fuppos’d. 

Itis plain, therefore, that jDocJsrSacheverdl bath ajfertcd , that hit laieMa- 
jefiy in hit Declaration disclaim'd the leajl Imputation of Refiftance ; and dif- 
cbim’d it at a Time, if you'll believe the DoAor, when he was exhorting 
the SubjeAs of King Jama to refift, and was joining with them, and en- 
couraging them in it ; than which it is impoffible there can be a greater Re- 
flcAion on his late Majefty, or the glorious Caufe he then had in 
hand. 

My Lords, I come now to confidcr the Proof of the Third Branch of the 
firft Article, and the Anfwer that has been given to it. The Third Branch 
is this. That to impute Refiftance to the Revolution, it to caft black and odious 
Colours upon his late Mafejty and the Revolution : The Proof is, that Part 
of the Sermon wherein the DoAor afferts. That the Adverferies to the Doc- 
trine of Non- R/Jiftante, to ha urge the Revolution in their Defence , are tbt 
grtatejl Enemies to that and his late Maiefly, and the moft ungrateful for the 
Deliverance, in endeavouring to caft fuch black and odious Colours upon both : 
How often mu ft they be told, Uc. The Anfwer to this is, That the Per- 
fons the DoAor deferibes, as cafting black and odious Colours on his late 
Majefty and the Revolution, are not thofe who impute Refiftancc to the 
Revolution, of whom he affirms nothing, but thofe new Preachers and 
new Politicians, who teach Antimonarchical and wicked DoArines, and 
who urge the Revolution in Defence of ’em. 

My Lords, if the Doctor had meant thefe Perfous, he would have (hewn 
them, which he certainly might have done, that what was aAed at the 
Revolution, did not in the Icaft jullifv their Opinions ; but he declining 
this, and placing the Defence of the k evolution on a falfe FaA, known 
to be fo to himfelfand to the wholeNation ; and this, taken together with 
his introducing thefe Men as defending their Principles by the Revolution, 
leaves the Load of thefe dctcftable Opinions on the Revolution, and not 
only condemns the Refiftancc at the Revolution, hut brands it. 

But itis faid, my Lords, that the Claufe, Our Adverfaritt think they ef- 
fectually flop our Mouths, tic. relates to the Defence of thefe Antimonar- 
chical Principles, and not to the general Propofition of the utter Illegality 
of Refiftancc upon any Pretence whatfoever ; and if fo, I agree there is no 
Foundation for this Branch of the Article ; and whether he is guilty of 
this Branch or not, turns entirely on this Queftion. 

My Lords, 1 little thought fuch a ConftruAion would have been endea- 
vour’d, bv a wrone Recital of this Claufe in the Sermon, by the DoAor 
in his Anfwer ; for - there it is faid, as from the Words of the Sermon, That 
they, that it, fays the DoAor, thefe new Preachers and new Politicians, urge 
the Revolution in Defence of Jucb Principles ; when your Lordfhips fee the 
Words of the Sermon arc, Uur Advtrfariet think they effeRually flop our 
Mouths, and have us fun and unanfwerable on this Point , when they urge the 
Revolution of this Day in their Dejence. This therefore brings the Cafe of 
the Revolution urged by thefe Adverferies, to the Point or Propofition he 
had before laid down, which was the utter Illegality of Refiftancc on any 
"Pretence whatfoever -, and not to the Defence of divers Antimonarchical 
Principles, taught by the new Preachers and new Politicians. And this 
is ftill plainer, if your Lordfhips confidcr that the DoAor ’s Reply to thefe 
Adverfei ies, by denying there was any Refiftancc at the Revolution, can 
only relate to the Point of Non-refiftance he had before afferted -, and 
which Refiftancc, if it were not denied, muft ftand condemn’d by the 
Doctor's Propofition. _ 

As little, my Lords, did I expeA to hearfrom one of theDoAor’sCoun- 
fel, that there are twentv or thirty Lines between theGeneral Propofition 
and this Claufe; lincc if there be a ConncAion between this Claufe and 
that Propofition (which I have already (hewn there is), it is not the Inter- 
vention of fo many Lines will hinder it; and if there had been no Con- 
nection, their being dole together would net have made one. And by this 
manifrft ConncAion, the DoAor hath brought this general Pofition, of 
the Unlaw fulirefs of all Refiftancc, to bear upon the Revolution. Which 
1 hope may ferve for an Anfwer to the fameGentleman, who fays. It is one 
thine to lav down the General Rule without making the Exception, and 
anotTicr thing not to make the particular Exception out of that Rule ; for 
the DoAor has mentioned the Revolution, but not in order to except it 
bat to include it. 

Indeed, my Lord*, the Learned DoAor, who is of his Counfel, pretends 
to have found out the Exception in the Sermon, Page the icth, becaufe he 
finds the Word Neieffity there : The Words are thefe. Only th:: Mastlm in 
general 1 pr /fume may be eftablijb’d for the Safety, Tranquillity end Sup pert of 
all G’.venrments ; that no Inncvatien nlatfcntr fosteU be allowed in the Funda- 
mental Conjunction of any State, witf.-.ut every pr/Jfing, nay, unavoidable Ke- 
cejftty of it. But if the DoAor had but read to the End of (he Sentence, 
he would have found DoAor Sachever/U condemns all that bore a Part in 
the Revolution, before a Law was made about it : The Words that follow 
Vox.. V. 



are thefe. And whofoever fingiy, or in a private Cepacttj jhostli attempt i. ' 0 r 
guilty of the higbejt Mifdemtancr, and is an Enemy to that Politick Body 
which be it a Member. And if that Sentence refpeAs the Revolution, thci 
DoAor SachrvertH condemns all from the highelt to the Jowefr, who, in 
their private Capacity, joified with the Prince of Orange, or affifted in 
bringing about the Revolution. This is the Thing he is now charged 
with ; not condemning the Revolution as a Thing ferried by Law, but 
the Neccffary Means ufed to bring it about. But if the DoAor inftruAed 
his Counfel to infinuate, that there was any Innovation in the Conftttu- 
cion wrought by the Revolution, it is an Addition to his Crime. 1 he Re- 
volution did not introduce any innovation ; it was a Reftoration of the 
ancient Fundamental Conftitution of the Kingdom, and giving it itr proper 
Force and Energy. 

Indeed, all the other Counfel differ’d from that Learned Civilian, and 
maintain’d, that DoAor Sachtverell did not, nay, ought not, to make 
any Exception ; and one ot ’em faid, if Clergymen, inftcad of preaching 
up the general Rule of Obedience were permitted to I tote the feveral ex- 
cepted Cafes, fuch Exceptions would in Time devour all Allegiance. My 
Lords, If the DoAor had pretended to have ftated the particular Bounds 
and Limits of Non-refiftance, anil told the People in what Cafes they 
might, or might not refift, he would have been much to blame ; nor was 
one Word faid in the Articles, or by the Managers, as if that was expeA- 
cd from him : but on the contrary, we have infilled, that in no Cafe can 
Refiftancc be lawful, but in Cafe of extreme NeccfSty, and where the 
ConfHtution can’t otherwife be preferv’d, and fucb Neceffity ought to be 
plain and obvious to the Senfe and Judgment of the whole Nation ; and 
this was the Cafe at the Revolution. And is there no Difference between 
a Divine’s mooting and putting Cafes of lawful Refiftance, and excepting 
the Refiftance at the Revolution out of the general Rule of the Illegality 
of Refiftance, on a Day, when he was oblig'd not only to commemorate 
the Revolution, but the Refiftance, the neceffary Means ufed to bring it 
abour, as appears bv the Service appointed for that Day ? 

And, my Lords, Is a Houle of Commons, who are vindicating that Re- 
volution only, tobe reprefented as if we were calling upon Divines to ftate 
the Cafes wherein Refiftance is lawful, and wherein not ? A Taflc unfit 
for any one, and more efpecially for them to meddle with : And arc wc, 
by fuch Suggeftionsas thefe, to be defam’d and infulted, and reprefented 
as promoting Anarchy and Confufion ? 

My Lords, There can be no Order or Regularity, if the Conftitution, 
the beautiful Frame of a Legal Monarchy, which this Nation hath fo long 
enjoy’d and profper’d withal, be deftroy’d or given op. What Inclination 
has the prefent Age {hewn to fubmit to Arbitrary Power ? ot rather, what 
hath been wanting in it to (hew the contrary ? 

But I goon, my Lords, to confidcr an Argument made ufe of by another 
of the DoAor’s Counfel, That it was needlefs for him to except the Cafe 
of the Revolution, for that was known to every Body, and had often been 
approv’d by the Legiflature. I befeech your Lordfhips, Could the DoAor 
know this, and not only not except that Cafe, on a Day appointed to givf 
folcmn Thanks for it, but introduce it for no Purpofc but to leave it un- 
der the Condemnation of the General Rule of Non-refiftance t And by 
this Method the DoAor has brought his General Rule to bear upon the 
particular Oafe of the Revolution. For he takes but one way of acquit- 
ting the Revolution, which is by laying down that for Truth, which every 
Man knows to be falfe; and they that alien this Truth, he fays, caft Hack 
and odious Colours on the late King and the Revolution: Which makes out, 
that Dr. Sacheverell doth fuggeft and maintain, that to impale Refiftance to 
the Revolution, it to caft black and odious Colours on his late Majefty and the 
Revolution. 

I am fcnfible how tedious I muft have been in this nice tracing the An - 
fwers given by the DoAor’s Counfel to our Proofs of this firft Article $ 
but becaufe tne Judgment of the Cafe will depend very much upon it, i 
am fure I fhall have your Lordfhips Pardon. 

And now, my Lords, What a Reprefcntation is here of that Qlorious 
TranfaAion, the late happy Revolution ! The Part the SubjeA had in it, 
is reprefented as contradi&ing the exprefs Command of God in Scripture, 
and dcftruAive of all Governments : His late Majefty is reprefented 
as encouraging this pernicious Wickednefs, and difowning it at the fame 
time: Give int Leave, therefore, on behalf of the Nation, and the Me- 
mory of his late Majefty, its Deliverer, to ftstc this Affair fhordy, and in 
another Light to your Lordfhips. 

The SubjeAs refitted, the late King join’d his Army with the Arms of 
Refiftance; and if thcNation at that time had not hadRecourfeto thatRe- 
medv, how abjeA and how miferablc muft they have been ! If wc look into 
the Hiftories of other Countries, Have not tfie beft and happieft Nations 
been moft tenacious of their Liberties ? And while they have continu'd 
fo, and withllood Abfolute Power, they have been prosperous at home, 
and confiderable abroad : But when they have fallen from this Zeal and 
Induftry, which is the Foundation of their Profperity at home, and Mag- 
nanimity, which makes them confiderable abroad, have deferted them, t he v 
have funk into Sloth and Effeminacy. Can any one, therefore, with any 
Colour fay. That Refiftance, in Cafes of extreme Neceflity, has worle 
Confequcnccs than unlimited Subjection ? 

Let us now turn our Eyes a little on the Part our late King had in the 
Revolution. Did he not undertake a moft hazardous Enterprize, to pro- 
cure us Happinefs at home, and to give us that Weight abroad, which this 
Nation had long enjoy’d, but at that Time was depriv'd of? And with 
what Care and Anxiety, even to the laft Moment of his Life, did he la- 
bour to fecure thefe Bleffings to us ? 

Let us look beyond his Time, and fince, for the Senfe of the Nation 
upon this Point. What SatisfaAion did the Nation take, in the Affift- 
ance his renowned Preoeceffor (Queen Elhusbeth) gave to the opprdTed 
Provinces , our then Good Neighbours, and our now Potent Allies ? How 
zealoufly did theNation promote the Affiftance Kine James the Firft gave 
to the injured Prince Palatine, againft the Emperor his Superior Lord ? And 
what Refolution and tender Concern for the perfccutcd RsebtUers&iA King 
Charles the Firft fhc# and exprefs ? And has not her Majefty affifted the 
Spaniards, again ft a Prince acknowledged by them, and feated on the 
Throne? Nordid Her Good ncfs.wh ich isasextenfive as Her Power, overlook 
the poor Eftate of the People in the Cevennes, or negleA to give them alL 
poffiblc Affiftancc, againit their Kingcxercifing a cruel Dominion over them. 
Si Thefe, 



Pirn led image digitised by the University of Southampton I ibrary Digitisation Unit 



1 84. The Trial of Henry Sacheverell, D. D. 



Thefe, and many more Inftinces which might be fetched from other 
Countries, are fo many Authorities againft this Do-flrinc of Unlimited 
Non-Refiftance. 

.And now, my Lords, I come to confider the Authority the Doflbr 
pretends to have for ?t : His Count'd lay. They have Ads of Parliament 
for this Doctrine; I fhall not mention the particular Acts, becaufe they 
are wdl known, but confider them under Three Heads. Firtt, Thofc Ads 
that were before the Rcftoration. Secondly, Thofc after the Reiteration, 
and before the Revolution. And, Thirdly, Thofe after the Revolution. 

My Lords, As to thofc before the Reiteration, I readily admit they con- 
demn Refiftance generally ; they don't mention any Exception- The 
Counlcl of the other Side have furnifh’d me with an Anfwer to 'cm: They 
fay, Thcfc,and all other Laws, have an Exception imply’d in them. The 
Wifdom of the Law, in not expreffing the Exception, is plain : It is nei- 
ther decent, nor probably would have "a good Effifet, to put odious Cafes, 
fuch as a Prince's Overturning the Conllitution. The Raman Law did 
npt provide again 11 Parricide, nor doth the EngHJh Law neither ; fince it 
hath no diftinct Pumfhmcnt for that kind of Murder, tho’ it hath feme 
for others, which are called Petty Trcafons. Laws are framed upon a 
View of ordinary and common Cafes: Ad ta qua: frequentius acadunt jura 
eulaptantur, is a known Maxim, and of great Ufe in the Expofition of Laws. 
And if our Legiflators had been alk’dthe Quefticm, Whether tlicy meant 
by thole Laws to make all other Laws, and even thofc Laws themfclves of 
no Validity? (Which, if Ablblutc Power cannot he withftood, would be 
the certain Confcqnence;) Would notthey have anfwcr’d, Nothing was 
. farther from their Thoughts. And if it bcMalediSa Expofttio qua evrtun- 
pit Ttuium , apply'd to any particular Law ; what acurfed Expofition mud 
that be, which corrupts, or rather annuls the Text of all the Laws at once : 

My Lords, The next Head of A<3s, arc thofe after the Reiteration, and 
before the Revolution. I do admit thofc Laws go farther than the for- 
mer, and feem to condemn all Refinance, and in fuch Terms, as to exclude 
any Exception wbmfoevcr. My Lords, What 1 have faid relating to the 
former Laws, may he apply’d to thefe But further, 1 dclire it may be 
COnliaorcd, thefe Legillators were guarding againft the Confcquences of 
thofe Pernicious and Amimonarchical Principles, which had been broach- 
ed a little before in this Nation j and thofe large Declarations in Favour 
; 0/ ly’v:- R.jjfitiKit, were made to encounter or obviate tlie Mifchicf of thofe 
Principles ; as appears by the Preamble to the fulleft of thofc Adis, which 
is, the jn the 13th and t^chof KingCbarUi t!ic Second. The 

Words of tjut Adi .ire thefe : And during the lute Vforped Government!, mu- 
uy.JjviheinA Rffolli-MS Principles have beau im/lilled in la the Minds of the People 
cf i/iis Kingfk/vi vAjich. may break forth,. unltfs prevented, to the Dtjlurhancr of 
the Peace and Quiet thereof: Be it therefore Entitled, &c. Here your Lord- 
lhips m;ty fee., the Rcafon that inclined thofc Legillators to exprefs them- 
tclvus-iiv iu.ch a, manner againll Refiftance: They had feen the Regal 
Right* fwallowcJ up, under the Pretence of Popular ones; and it is no 
Impuutionon them, that they did not then foreice a quite different Cafe, 
as was that of the Revolution ; where, under the Pretence of Regal Au- 
thority, a total Subvention of the Rights of the Subject was advanced, and 
in a manner effected. And this may fcrvc to fliew, that it was not the 
Deign of thofe Legillators to condemn Refiftance, in a Cafe of Abfolute 
•Neceflity for preferring the ConiHtution, when they were guarding 
agaipll Principles which had fo lately ileftroy'd it. 

,But now, my Lords, lot us fee how the Laws run after the Revolution. 
Tout Lcrdlhipsvvill find, that the Refinance nt Ufe Revolution is not on - 
»»!)' -PPte s -d g(. m.exprcfs Terms, by the Act for preventing vexatious 
./Saits and indeed, every Act palled fmee the Revolution is an implicit 
Approbation of it ; but the Declaration of the Unlawfulncfs of taking 
yfcms agajafttec King on any Pretence what foe ver, (required to be ta- 
k.-’n hy thCiCorruption-Adl, the Militia- Act* undthe Adi of Uniformity,) 
i5;naw (repealed. There was another Act mentioned by one of the Doc- 
tor’s Counlol, the Adi for regulating Select Veftrics: That A61 expired 
. -in King foherits the Second's Time, and was never continued. The firft 
Gen ilteian that fpoke for the Doctor, faid, in Anfwer to the Repeal of 
this Dcelarayon, by a Llaule in the A £1 of the Fir/i of King William and 
£)ueea Mar)',yir abrogating the eld Galas, and appointing new ones ; that it is 
a very tender Repeal, if it be one. I did not, my Lords, well uiulcrll.ind 
his Meaning ; but 1 am lure, that is a very tender Anfwer, if it be any at 
all. My Lords, if it be thought that this Declaration, as it is enjoined 
by the Corporation-Act, is not repealed, becaufe the Corporation-Acl is 
not particularly mentioned in tbeClaufc of the Act of the Firft of King 
William and Queen Mary, which repeals the Declaration ; I anfwer, Al- 
ter the Mil ilia-* A&,- and the Adt of Uniformity are mentioned, there fol- 
,low generil AVords ; Any Law or Statute to the contrary nsttuithjlemding : 
And this repeals the Declaration as to that Adi, as well as to the other 
Two Adis. And this Opinion has prevailed univerfallyj and if it were 
otherwife, there is fcarce a Corporation in England, but would be diffolv- 
ed by the Incapacity of their Members. 

But the fame Counfel argued. That the Doctrine mentioned in that De- 
claration mull be the true Define, or the Declaration would not have 
been enjoined and taken fo long as it was ; and the Repeal don’t make the 
Propolitson falfc: and we might as well argue the Solemn League and Co- 
venant to be a Lawful Oath. My Lords, As to the Declaration againll 
the Covenant, that was confidered as a Temporary Thing only, and, by 
the Acl of Uniformity, was to ceafe upon the 25th of Afartb, 1682. anil 
therefore not at oil to be compared- with the other Declaration, which 
was intended to be perpetual. A s to tee Truth of the Dodlrine in this 
Declaration which was repealed. Til admit it to be as true as the Doctor's 
Counfd alien it ; chat is, with an Exception of Cafes of Neceffity ; and 
it was not repealed bccaufc it was Life, undcrft.mding it with that Keflric- 
tion ; but it was repealed, becaufe it.ipight be interpreted in an unconfin- 
ed Sent, and cxclilfive of that Rcflriciion ; and being fo underllood, 
would reflect on the Juftice of the Revolution : And this the Legiflature 
had at Heart, and were very jealous of ; and by this Repeal of that De- 
cIaration,gavc a Parliamentary, or Legiflative Admonition, againll aflert- 
inc this Doctrine of Non-Refiftance in an unlimited Scnfe. 

My Lords, I mufl confcfs, I did not expert to hear the Afibciat'ion and 
the Abjuration-Oath brought in as affetting this Do&rinc; if the)- do, 
this may fcrvc to account for their taking them who believe that Doctrine, 
which otherwife perhaps they would be at a lof» to find an honeft Reaibn 



for. But, my Lords, Doth engaging to Hand by, and affift one another 
againft all the King's Enemies, or fwearing to defend the King or Queen 
again ft all Traitorous Confpiraries, Signify any more than wbst is im- 
plied in the old Oath of Allegiance r There is, my Lords, indeed fomc- 
thing more in the Aflociation and Abjuration-Oath ; for the Perfon taking 
them in his late Majefty*s Time, declared, That be believed in his Con- 
fidence King William was Rightful and Lawful King of this Realm. This 
certainly put the Confcicntious Taker of ’em upon a Confideration, of 
the Foundation on which that Right, and Title was built. And fince 
there was no Foundation for it buf the Revolution, and that Revolution 
was founded on Refiftance; how thofe could bring themfclves up rotate 
that Aflociation, or that Abjuration-Oath, who believed that Refiftance 
unlawful, 1 am at a lofs to know. 

| My Lords, Upon this Head of thefe feveral Afls of Parliament that 
have been mentioned, I beg leave to obfcrve. That as it is not to be fup- 
pofcd it was the Original Intention of any Laws to enervate the Force of 
all the Laws, fo your Lordlhips fee, there are fince the Revolution Laws 
that do exclude any fuch Suppofition, and do affirm that indefeasible In- 
heritance which the People have in the Laws. 

My Lords, the next Part of the Evidence offered by the Doftor was 
the Horuiles; which are laid to be confirmed by AR of Parliament^ be- 
cause the Articles of the Church of England are fa ; and the Thirty-fifth 
Article approves the Homilies, as containing Godly and wholefomc Doc- 
trine; and the Clergy are oblig’d to read and fubferibe thofc Articles. 

My Lords, I believe it will be admitted, that no more is intended by 
that Subfcription, but that the Do&rine contained in the Homilies is right 
in (lie main, and not that every Sentence in ’em is fo : For in this laft 
Scnfe, I believe, never any Divine fubferibed the Articles; and it will be 
hard to name any Preacher, or W riter of Note, who has not contradicted 
forrte Pafliigc or other in them : Nay, as to one, the general and approved 
Practice of the Church is againft it ; I mean chat Paflagc, which con- 
demns the U& of Organs in Churches. 

And furclv, my Lords, the Senfe of the Homilies can’t be found out, 
by reading fcleft Paffagcs out of them, (as was done in the Doctor’s De- 
fence) bur byobferving the Frame and Tendency of the whole : And I 
may appeal to your Lordlhips, and efpecially to my Lords the Bifnops, 
whether thofc who compiled the Homilies azainft Rebellion, feeincd to 
have had at all under their Confideration the Cafe of a total Subverfion of 
the Confutation. It’s plain, the main Defign ,uf thofe Homilies was 
againft the Rifings of the Popilh Faction, and the plaiiiiblc and popular 
Pretences made ufe of by thetn for fupporting their Rebellions. Did not 
teat great Queen, in whofe Time the latter Book of Homiics wascompil- 
■ed, explain Her own Opinion on this Point, by »he Affiftance <he gave 
to the Hollanders againft die Spanijh King, their Sovereign ? Did not the 
Parliament CXpHin Themfclves, by the Suppliesgiven to the Queen for 
that Purpofe ? And did not the Clergy explain Themfclves likewifc, by 
(he Supplies granted in Convocation, in Favour of that Afliftance? Can 
it therefore be imagined, the Homilies intended to condemn that Refin- 
ance, which the Queen and the whole Nation, nay, even the Clergy 
themfclves, aficmblcd in Convocation, approved of? And I dare fey, if 
Doftor Sat/severe/l had read any of the Homilies againll Rebellion, which 
he fays he is, commanded to da, if there be no Sermon on tire fifth of No- 
vember ; I fay, if he hail read any one of them to his Congregation at St. 
Pauh s, not one of his Auditors would have thought the Revolution con- 
demned by tee Homily, whatever ihey might have thought of the Doflor. 

My Lords, That which we accufe him for, is. That he Jays down this 
general Doctrine of Non-Refiftance, in Terms exclufivc of any Excep- 
tion; and, not content with that, points out the Revolution, for Men to 
compare it with, and condemn it by. How much better would it have 
become the Doctor, to have imitated that Zeal which appears in the Com- 
pilers of thofe Homilies, for a Proteftant Queen againft a Popilh Faction, 
than to arraign the Revolution, upon thedrfaming of which, the Hopes 
of a Popilb F adtion againft a Proteftant Queen are built ? 

My Lords, Let us now coufider the other Books, or Writings, die 
Doctor has produced toiuflify his Doctrine: Thefe arc ebiedy, if notall 
of them, the Labours of Divines ; and I will place them in thefe two Claf- 
ies, 7 hofc before the Revolution, and thofe fince. And, my Lords, I 
will fay. If this Qucftion of Submillion were left by the Divines, to thofc 
who make the Municipal Laws of their Country, or the Nature of Laws 
in general, their Study ; and they' would confine themfclves to the pref- 
fing a Legal Submiffion only, founded fas it is by the Law of England) 
on common Confent, and common Good, it would be much more for 
the Honour of Religion, and the. Peace and Felicity bote of the Sovereign 
and the Subject. 

And this will be very manifeft, if your Lordlhips call to mind but two 
of the Doctor’s Quotation* before the Revolution, which were read to your 
Lordlhips ; The one is a Pailage out of Biftiop Sanderfon , the other the 
Oxford Decree in 1(183. 

My Lords, Bilhop Sanderfon (and he only of all that have been quoted) 
has put the Cafe of Refiftance for the Prclervation of Church and State, 
which are but other Words for tec Conflitution ; and has delivered this 
Doflrinc of Non-Refiftance in fuch unlimited and bold Terms, as i fhall 
not repeat, to create a fccoud Diiplcufure in this great Affembly. And 1 
willingly admit, he was a very learned, judicious, and pious Prelate : And 

fo great and good aiYlan fell into fuch iudifcrcct, indecent andlhocking 
Expreflions on that Subject, as did vifibly aftedl fuch an Affcmbly as this, 
one would think it ftiould difeourage others from delivering that Doctrine 
m fuch a Latitude. 

The next isthe Oxford Decree, which condemns all Refiftance wh.itfo- 
cver: But, my Lords, it is obfcrvablc, that in the fame Decree, there is a 
Condemnation of this Propofition that I am going to read to your Loid- 
utips; That it is lawful to preclude the next Heir from bis Right and Suectjhn 
to the Crown : And yet at the feme Time,, the condemning this Propofi- 
tion, that is, the holding, affirming, or maintaining the contrary t ropofi- 
Uon, was (by the 13th Elis.. Cap. 1.) made High-Treafon in Oft! Time, 
and a Forfeiture of Goods and Chattels ever after. And how the Law 
now Hands as to that Particular, by the AH forfeturing her Majejifs Per-, 
fon mid Government , and the Succeffion of the Crcu n of Great Britain in the 
Prclejlant Line, every one knows. And, my Lords, when we find fo 
great and learned a Body criminally erring tn a Point fo Fundamental, 

and 
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and upon which our Profpecl of Happinefs to future Ages doth, under 
God, depend j ought it not to djfcourage particular Divines, from 

( rctending to determine Points of Law and Policy? For my own Part, 
fhould hope, that that Umverlity’s having fallen in at firfl fo heartily 
with the Revolution, is as fincerc a Condemnation of the Do&rinc of un- 
limited Non-Refillancr, as their folemn taking the Abjuration-Oath is 
a publick Profeffion, that a Parliamentary Exclufton is lawful. 

As for all the Pafi’ages which have been read to your Lordlhips Out of 
the Books or Sermons of Divings before the Revolution, in Favour of 
Non-Refiftance, your Lordlhips may obferve the Heatons reach only fo 
f-r, as when the Mi (chief is not Univerfal ; or if it be Univcrfal, where it 
is tolerable, and not fo mifehievous a a Civil War. 1 (hall not mention 
any Paffages in them, (which have not been read) to limit the Generality 
of the Expreffions concerning Non-Refiftance; becaufe I avoid bringing 
in any Thing, which hath not been given in Evidence. But how candid 
the Doctor’s Collections have been, your Lordlhips may judge bv that 
Quotation out of my Lord Biihop of Saiijbury ' s Book, where there is an 
exprefs Exception of the Cafe of fubverting Fundamentals : But your 
Lordlhips may fee the fame Candor Alining out in fcveral Paffagcsof the 
Doctor's Sermon, with refpect to that Reverend Prelate, whofe Services, 
my Lords, (before, and at the Time of the Revolution) will never be 
forgotten bv one Part of the Nation, nor forgiven by another. 

hly Lords, 1 now come to the Sermons and Writings fince the Revo- 
lution : And I may appeal to your Lordlhips, whether they don’t moft 
plainly condemn the Doctor ; thofc, 1 mean, where we had the Fortune 
to be ready to call for other Paffages to be read out of the fame Book. Does 
not my Lord Bifliop of Lincoln exprefly nu-nrion the Cafe of the Revolu- 
tion, and juftify the Rcfiftance then ufed > How carefully dees his Grace 
the Archbilhop of York limit this Doctrine of Pa (five Obedience, whfeh 
the Doctor fays oughr to be deliver’d in the moft Unconfined Terms ? 
And it is by his Grace’s Notion of this Doctrine, that the Commons defire 
this Caufc may be judged and determined. I beg Leave to read again to 
your Lordlhips his remarkable Words : « Care ihuft be taken, that this 
1 general Doctrine be riot mifapplicd in particular Countries. Though 
* Non-Rcliftance or P office Obedience be a Duty to all Subjects; and 
* under all Governments, yet it is not eXprell'ed the fame Way in all 
* Places ; but both the Objcdfs and the luftanccs of it do vary in different 
* Nations, according to the different Models of their Government. To 
* fpeak this as plainly as I can : As the Laws of the Land arc the 
* Mculures of our adivc Obedience; fo are alfo tlie fJmc Laws the Mea- 
* lure of Submiflion. And as we are not bound to obey; but where the 
‘ Laws and Conftitution require our Obedience ; fo neither are wc bound 
* to fuhmit, but as the Laws and Conftitution do require our Submiflion.’ 
This, my Lords, is the Dodlrine the Commons arc maintaining, and 
an: calling this Criminal to an Account for contradidling. If our Obe- 
dience and Submiflion is not to be extended to the Prejudice of the Con- 
ftitution, the Rcfiftance at the Revolution, for prefervine the Conftitu- 
tion, Hands juftified; and the Doctor’s unlimited Do&fine of Non- 
Refiftance Hands condemned. 

How prudently docs his Grace, my Lords, caution the Dodlor, and the 
reft of the Clergy, in another Part of his Sermon, by theft Words ? * If 
* indeed, a Preacher Ihnuld in the Pulpit prefume to give his Judgment 
* about the Management of public Affairs, or to lay down Doctrines (as 
* from Chrift) about the Forms and Models of Kingdoms or Commen- 
« wealths, or toadjtrft the Limits of the Prerogative of the Prince, or of 
* die Liberties of the Subject in our prefent Government : I fay, if a 
* Divine Ihoutd meddle with fuch Matters in his Sermon, I do not know 
* bow he can be excufed from the juft Cenfurc of meddling with Things 
* that nothing concent him. This is indeed 3 pradlifing in State Matters, 

* and is ufurpingan Office that belongs to another Profeffion, and to Men 
* of another Character. And 1 Ihovild account it every whit as undcccnt in 
* a Clergyman to take upon him to deal in theft Points,' as it would be for 
* him to determine Titles of Lands in the Pulpit, which are in Difpute in 
* IVeHminJlcr-HaJl . ’ And how well the Debtor has obferv’d this ncccflary 
Caution laid down by his Grace, I leave yOur Lordlhips to cbnfidcr. 

My Lords, I have purpofeiy omitted taking notice of any Writings, 
except fuch as were produced by the Dodter, and I am fatisned how fu- 
perficirilly 1 have confidered them : But, in genera!, I may appeal to your 
Lordlhips, whether in the lowcft Ebb of Liberty, there have been want- 
ing thole in this as well as other Countries, who have denied this flavifh 
Do&ri.ocof unlimited Non-Refiftance? whether, fince the Revolution this 
Nation has been Jb ungrateful to their Deliverer, or unthankful for their 
Deliverance, as to want thofe who have maintain’d the Principles of the 
Revolution, and have Ihewcd them to be as agreeable to the ChrilHan 
Religion, as they arc to the Nature of that excellent Government we live 
under, which is that of limited Monarchy? 

And yet, norwithftanding the unanfwcr’a Performances of divert both' of 
the Clergy and Laity, upon this Subject, the Doctor has the Boldncfs ro af- 
firm his, Dodtrine to be the Doctrine of our B felled Saviour and his Apoftles. 

My Lords, I can’t mention this, without the deepeft Concern for the 
Honour of the Chriftian Religion. I befeech your Lordlhips, What is 
Liberty but Jufticc, and what is Juftice, but doing to every one as we 
would be done by ? And nothing, I think, is likelier to promote the 
Practice of this Chriftian Precept, than fpreading a true Seni'e and Love 
of Liberty, that Principle which calls out of us a narrow Regard to 
ourfclves, and introduces a diffufivc Benevolence to others. 

And again!! this Principle it is, that the Dodtor has offended. 

My Lords, 1 have endeavour’d to fbcw, that the Charge in theFirft 
Article Hands prov'd again!! the Doctor, and that this Proof remains un- 
anfwer’d ; and if lo, his being a Minifter of the Gofpcl, his having taken 
the Oaths to the late King, and to Her prefent Majefty, his being a Fellow 
of that College which was in a particular manner delivered by the Revo- 
lution, are all of them Aggravations of his Offence, (if it can be aggra- 
vated;) and which, if prov’d, his own Counfcl admits, brings afoul 
Imputation on Her Majefty and Her Government, makes Her Govern- 
ment an Ufurpation, and her Subjects Rebels ; and that no Punilhment 
can be too great for him. 

My Lords, I never few that Criminal for whom I had not a hearty Com- 
panion, but there is both Companion and Juftice due tothe injur’d Innocent. 
Your Lordlhips have before you on the one hand, the Care and Concern of 



Dodtor SaciivrrtU ; on the other, the Honour and Profperity of a wife and 
brave Nation, who as they have thought nothing too much to give or hazard 
to defend their Liberties ajainft a-Fordgn Enemy ; fo they hope your Lord- 
lhips Juftice on this Offender, will fecurc thofc Liberties agsinft Domcftick 
ones. 

Mr. Sol. G*». IV yfY Lords, I am commanded by the Commons to join 
XVX with the Learned Gentleman who fpoke fall, in 
Replying to the Defence that has been made upon the Firft Article of 
this Impeachment, which the Common? infill uporvto be well-grounded, 
and fully prov’d, notwithftanding the fcveral Objections and Excufts 
that have been offer’d by Doctor Sachmrrtll and his Count !. 

One of the Doctor’s Counfcl has agreed. That if he has afferted, that the 
Rcfiftance ufed to bring about the Revolution was Unlawful, no Punilhment 
can be too great for him: But what they have offer’d to your LordfiiipJ in 
his Defence is, That no fuch Pofitioncan be made out without the Help of 
Innuendos and forced Conftruftions, which infer a Meaning con'r.ir y to 
the natural Senfe and Import of his Words ; and this way of charging 
a Man with a Crime, they truly fay, is nor agreeable to the Rule* hi hi"-, 
and would contradict one of the Redons given for the Judgment of the 
Houfcof Lords, in the Cafe of Sir Samuel Bxrr.ardijfon .* And if this w.=s 
the Cafe, it would not become the Commons of Great Britain, who h: ’c 
fuch on Affectionate Regard to the Laws and Libcrticsrif their Count- •-» 
proceed upon an Impeachment fo ill-grounded. But when theComi >ns 
had fo fully and particularly proved the AffeTtions charged upon th^D- 1 : 
by this Article, they little expected to have heard that his Word Irad n 
wrefted to wrong Meanings, and made to fpeak what he never thn igi’t 
And therefore, fince the Queftion depends altogether Upon Conftmcfion, 
and your Lordlhips have been told that the Paffagc upon which this Charge 
is grounded, has not been fully (fated, the Commons mull give you the 
(rouble of Reading the Paffagc at large; as it Hands itt the .Sermon ; that 
your Lordlhips may judge, whether they have not taken his Words in the 
common and ordhnirySenft, and given them theonly Mean i ng they can bear. 

The PalEige is in theft Words: — “ The graiid Security oi‘ the Go- 
“ vernment, and the verv Pillar upon which it Hands, is founded upon the 
“ fteady Belief of the Suttjedb Obligation to ah Abfolutcand Unconditional 
“ Obedience to the Supreme Power in all Things lawful, and the utter 
“ Illegality of Rcfiftance upon any Pretence whatsoever. But this Funda- 
“ mental Dodlrine, notwithftanding its Divine Sanction in the expreCs 
Command of God in Scripture, and without which,- it is impoffiblc any 
Government of any Kind or Dtmomination in the World, fhould fubfifr 
with Safety, and which has been fo long the Honourable and Diftinguilh- 
ing Characterirtickof our Church, is now, it teems, quite exploded and 
ridicul'd out of Countenance, as an Unfalhionable, Superannuated, nay 
“ (which is more wonderful ) as a dangerous Tenet, utterly inconfiftencwith 
“ the Right, Liberty, ami Property of the People j who, a* our New 
“ Preachers, and New Politicians teach us, (I fuppofc by a New and Un- 
“ heard-of Gofpcl, as well as Laws,) have; in Contradictor! to Both, 
" the Power inveflcd in them, the Fountain and Original of it, to Cancel 
“ their Allegiance at plcaftire, and call their Sovereign to Account for 
“ High Treafon againfthis S u p re rue. S qbjedts , forfooth 1 Nay, to Dethrone 
“ and Murder him for a Criminal, as they did the Royal Martyr; by ajuf- 
“ ticiary Sentence : And, what is almoll Incredible, prefume to make their 
“ Court to their Prince, by maintaining fuch Andmonarchical Schemes. 
“ But, God be thank’d! neither the Conftitution of our Church or State 
“ is fo far alter’d; but that by the Laws of both, ((till in Force, and which 
“ I hope for ever will be) thefe Damnable Politions,' let them come from 
“ the Pulpit or the Prefs, cither from Ronie or Geneva, arc condemned for 
“ Rebellion and High-Trcafon. Our Adverfaries think they effectually 
“ Hop our Mouths, and have us Hire and unanfwerablc on this Point, where 
“ they urge the Revolution of this Day in their Defence. But certainly 
“ they are the great eft Enemies of that; and his late Majefty, and the 
“ moil Ungrateful for the Deliverance, who endeavour to call fuch Black 
“ and Odious Colours upon both. How often mull they be told, that ths 
“ King himftlf Dilclaint’d the leaft Imputation of Refiftancc in his Dccla- 
“ ration ; and that the Parliament declar'd. That they fet the Crown upon 
“ his Head, upon no other Title, but that of the Vacancy of the Throne? 
“ And did they not unanimotrlly condemn to the Flames (as it juftly de- 
“ ferv’d) that Infamous Libel that would have pleaded the Title of Con- 
** quell, by which’ Refiftancc was fuppofed ?” 

And the Qudfion now before your Lordlhips is, Whether by thefe 
Words he has afferted,' * That his fate Majefty in his Declaration declaim'd 
‘ the leaf! Imputation of Rcfiftance ; and that to impute RcGftancc to the 
1 Revolution, is to call Black arid Odious Colours upon his fate Majefty 
1 and the Revolution ;’ which are the Affections charg’d upon him in this 
Article, as ‘ Suggefling and Maintaining, that the neceffary Means ufed 
‘ to faring about the late happy Revolution were odious and unjuftifiable:’ 
Now that there was Rcfiftance in the Revolution, and that fuch Refiftartce, 
in a cafe of that ablolute and unavoidable Nccdfiry, is confident with the 
Do&ririe of (he Church, and the Fundamental Law of the Kingdom, is 
agreed by the Counfcl ; and they have endeavour’d to convince yorlr Lord- 
lhips; that the Doctor has aliened nothing to the contrary' ; for they fay, 
“ The Refiftancc which the Dodtor affirms the King to have difclaimed, 
“ was only a Rcfiftance which tended to Conqueft ; and that tbe Doctor 
“ did well” to wipe off this Imputation', for the Parliament had declared It 
“ injurious to his rightful Title to the Crown, and had order’d a Trearife 
“ to be burnt, which Suggeftcd a Title by Conqueft; and that the Doctor 
** liaving his Eye in that Exprcflion on tnc matter of Conqueft, exprcffed 
“ the fame by Refiftancc, which was applicable tothe Subject-Matter be- 
“ fore, and therefore ought not to be wrefted to any other P .irpoi'e.” 
Tliis, my Lords, is the Turn which the Counfcl would give to the Doc- 
tor’s Affertion, That the King declaim'd the leaft Imputation of Rtfijlar.;;. And 
indeed the Words of the Sermon are fo plain ana.particuiar, that they are 
forced to have Rccourfc to this Evafion of a Refiftancc by Conqueft : But f 
wonder Gentlemen can argue in this manner, and at the fame time fpeak of 
reading the Words with Candor and Ingenuity; when Yu moft apparent 
that there is no previous Dijhurfe of a Title by Conqueft, or of any Trearife 
in which it had been afferted, that could giveOccafion for hts vindicating the 
late King from any fuch Imputation, or to which thefe Words can in any 
Conftrudtion be applied ; for the Dodlor fays nothing of Conqueft, 'till after 
he bad afferted that the King declaim'd the leaft Imputation of Rcfiftance ; 

and 
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and then he goes on, and lays another i oundation for the Settlementupon the 
Revolution, by grounding it upon the Vacancy of the Throne, before he 
fays any thing about Conqueft, or mentions the Book winch hath pleaded 
that Title; and even then he condemns that Title for no other Reafon but 
becaufe it implied Rcfiftance ; which plainly (hews that his Argument 
was carried on upon the Subjedt of Rcfiftance, and not upon that 
of Conqueft. 

And the Anfwer which they have given to that Part of the Article, 
whereby he is charged with Affetting, That to impute Reftjlanu to the Re- 
volution, ij to cajl Black and Oditm Colour] upon bis late Majejiy and the Re- 
volution, is equally evafivc. 

What they have offer’d to your Lordfhips upon this Head is. That the 
Dodtor is not fpeaking of the utter Illegality of Rcfiftance, when he intro* 
duceth his Difcourfe about cafting Black and Odious Colours, by faying 
Our Adversaries think they have us Jure and unanputrable on tbit Point, when 
they urge the Revolution of this Day in their Defence ; but of the damnable 
Pofitio is with which th'cDodlnr charges the new Preachers and new Po- 
liticians, in the Words immediately preceding : And in this place it is, 
that the Manager appointed to maintain this Article is charged with 
omitting about twenty or thirty Lines between the General Doctrine and 
the P adage concerning the Revolution, in which fevcral diftinct and en- 
tire Sentences arc contain'd, concerning thofe Pcrfcms and their Princi- 
ples, to which that Paflage entirely relates : And your Lordfhips are told, 
that to apply the Inftance of the Revolution (ojuftify fuch wicked Princi- 

{ ilcs, is what the Doctor calls cafting Black and Odious Colours upon his 
ate Majcfty and the Revolution. 

But the Commons take it to be very dear. That upon dating of die 
whole Paragraph, and all the Words in the Order in which they lie, and 
upon comparing the fevcral PafTages, it will manifcftly appear, that what 
the Dodlor laid about cafting Black and Odious Colours upon the Revolution, 
can be applied only to thofe who maintain, that the Rcfiftance ufed to 
bring about the Revolution was lawful and juft, and that the Perfons he 
calls our Adverfarie: , are fuch as urged the Revolution in oppofition to his 
general Do&rine of the utter Illegality of Rcfiftance upon any Pretence 
whatfoever : and not to thofe who urge the Revolution in Defence of 
thofe damnable I’ofitions, which, he fays, the new Preachers and new Po- 
liticians had laid down. 

This the Commons apprehend to be the only Meaning that his Words 
in any Conftru&icn can bear ; for the Point he is fpeaking of, and which 
he fays his Adverfaries thought they had him fureand unanfwerable upon, 
muft be fomc certain. Angle Pofition which was mentioned before, fomc 
one Pofition or Principle, and not many ; for ’tis this Point, not tbefe Prin- 
ciples ; and that finglc Point could be no other than the Point of Re- 
finance : And the Perfons he calls his Adverfaries, who think they have 
him fo furc, can be no other than thofe who deny his general Dodtrinc, 
and not thofe new Preachers and new Politicians, who fay the People have 
a Power vefted in them to cancel their Allegiance at Plcafurc ; becaufe 
thofe who deny this General Pofition of rbe utter Illegality of Rcfiftance, 
as applied to any one particular Cafe, are certainly his Adverfaries, and 
Eiicn. - to his Fundamental Dodlrinc: For whoever can find an excepted 
Cafe, 01 i I. ?w an Inftance in which Rcfiftance is lawful, deftroys his ge- 
neral Affcri And he fufficicntiy (hews, he meant thofe who oppofed 
his general Docti-ue of abfolute Non-rcfiftance, by our Adverfaries, when 
he lays that they urged the Revolution of that Day in their Defence ; be- 
caufe’ the Rcfiftance at the Revolution, which was founded in unavoidable 
Neceffity, could be no Defence to a Man that was attack'd for aliening 
that the People might cancel their Allegiance at Plcafurc, or Dethrone 
and Murder their Sovereign by a Judiciary Sentence: For it can never 
be inferred from the Lawfulncfs of Rcfiftance at a Time when a Total Sui- 
uerfion of the Government both in Church and State was intended, that a 
People may take up Arms, and call their Sovereign to account at Plcafurc; 
and therefore, ftnee the Revolution could be of no Service in giving the 
lcaft Colour for afferting any fuch wicked Principle, die Dodlur could 
never intend to put it into the Mouths of thofe new Preachers and new Po- 
liticians for a Defence; unlefs it be his Opinion, that the Rcfiftance at the 
Revolution can bear any Parallel with the execrable Murder of the Royal 
Martyr, fo juftjy detefted by the whole Nation ; or that there was no 
Other Difference between the two Cafes, than what the Learned Gentle- 
man, who firfl fpokc for him, was plcafed to mention in the Conclufion 
of his Argument, by quoting an odious Lxpicilion which I forbear to re- 
peat : But it was very proper to take notice of the Rcfiftance at the Revo- 
lution, as an Objection to his general Doctrine, for it really isfo; and ’tis 
impolliblc that Doctrine can be true in its full Extent, if the Rcfiftance at 
rhe Revolution was lawful ; far 'tis molt apparent, that the Juftice of a 
Revolution, founded in Rcfiftance, and the Principle of Non-tcfiftance 
upon any Pretence whatfoever, can never ftand togedter. 

And therefore he could mean nothing, by the Point his Adverfaries 
thought they had him fo fure upon, but the general Pofition of Non-Re- 
fiftancc, which was the only Point contended for in that Place; and he 
tnuft mean thofe only who denied his Doclrinc of abfolute Non-refiftance, 
by our Adverfaries : And having no other way of maintaining the utter 1 1- 
legality of Rcfiftance upon any Pretence whatfoever, and of anfwcring the 
Cafe of the Revolution, which, from the Rcfiftance that was in it, was 
made 
That 

thofe , 

Enemies of that and his late Majcfty, and the moft ungr ateful for the Deliver- 
ance, u/bo endeavour to cajl fuch Black and Odious Colours upon both. 

This, my Lords, is plainly Afferdng, That to impute Rcfiftance to 
the Revolution, is to reprefrnt it as Black and Odious; and this Affcrtion 
is fairly colle&ed from the plain Courfe and Tendency of his Argument, 
not from drain’d Inferences and Innuendos, not from fuppofed or forc’d 
Conftruflions, but from his own Words, as they lie together, taken in 
their natural and genuine Senfe, and is the only Conftruclion that can 
give them any reafonablc Meaning or Coherence. 



pleafed to fay, “ That he has only Affertcd the Doctrine of Noa-Rc- 
“ fiftance in general Terms, as it has been taught by the Apoftlcs, the 
“ Homilies, and the Fathers of the Church in all Ages: That m this 
“ Cafe, as in all other general Propofitions, Cafes of unavoidable Ne- 
“ ceifity, at the Revolution undoubtedly was, are always underftood tobeex- 
“ copied ; and that there is no other Difference between the Gentlemen 
** of the Hnufeof Commons and the Doftor, but Whether, when the ge- 
“ ncral Rule of Obedience is taught, the particular Exceptions which may 
“ be made out of that Rule are a! wap ro be exprefs’d l or. Whether, when 
“ the general Ruie-is laid down, the particular Exceptions are not more, 
“ properly to be underftood or implied f” And upon this ground they h.ivc 
been very Elaborate, and have produced many Proofs to fatisfy you r’Lcrti- 
fltips, that the Do&or’s general Affcrtion of the utter Illegality of Rc- 
I fiftance to the Supreme Power, upon anv Pretence whatfoever,’ without 
1 mentioning any Exception, is warranted by the Doctrine of the Church, 
and by the Law of the Land. 

But, with great Submillion, all this Pain« might have been fparecl :For 
’tis plain that the Do&or is not Impeach'd for preaching a general Doc- 
trine, and enforcing the general Duty of Obedience, but for preaching 
againft an excepted Cafe, after he has dated the Exception. He is not 
Impeached for preaching the general Doctrine of Obedience, and the utter 
Illegality of Reliftancc upon any Pretence whatfoever; but becaufe, har- 
ing firft laid down the general Dodtrine as true, without any Exception, 
he dates the excepted Cafe, the Revolution, in exprefs Terms, as an Ob- 
jection ; and then affumes the Confideration of that excepted Cafe, denies 
there was any Rcfiftance in the Revolution ; and aflerts, that to impute 
Rcfiftance to the Revolution would caft Black and Odious Colours upon 
it. This, my Lords, is not preaching the Dodtrine of Non-refiftance in 
the general Terms ufed by the Homilies, and the Fathers of the Church, 
where Cafes of Neceffity may be underftood to be excepted by a Tacit Im- 
plication, as the Counfcl have allowed ; but is preaching directly againft 
the Rcfiftance at the Revolution, which in the Courfe or this Debate has 
been all along admitted to be neccffary and juft, and can have no other 
Meaning, than to bring a Difhonour upon the Revolution, and an Odium 
upon thole great and illuftrious Perfons, thofe Friends to the Monarchy 
and the Church, that affifted in bringing it about. For had the Doftor 
intended any thing elfc, he would have treated the Cafe of the Revolution 
in a different manner, and have given it the true and fair Anfwer; he 
would liavc (aid, that the Rcfiftance at the Revolution was of Abfolute 
Neceffity, and thcor.ly Means left to revive the Conftitution ; and muft 
be therefore taken as an excepted Cafe, and could never come within the 
Reach or Intention of the general Do&rinc of the Church. But inflead 
of this, he denies that there was any Rcfiftance in the Revolution, and re- 
prefents it as a Scandal upon the Revolution, to fay there was any Re- 
finance in it ; Theft, fays he, are t!n grcahjl Enemies to it, who cajl fuch 
Black and Odious Cohurt upon it. 

My Lords, if extraordinary Cafes, if Cafes of Neceffity, which are im- 
plicitly Excepted, arc not to be dated at the Time when the genera! Pro- 
hibition is inculcated, and it would be of dangerous Confcqucnce iit. this* 
particular Inftance of the Doctrine of Non-Rcfiftance, “ by picking Holes 
“ for the Subject to creep our of his Allegiance ;” I fubmit it to vour 
Lordfhips Confideration, whether Hating an Excepted Cafe, and "then 
bringing it within the general Prohibition, particularly in this Inftance of 
the Revolution, muft not have the fame pernicious Confequeoce? “ Docs 
“ not this plainly fhew what Spirit the Doctor is of, and what he aims at?” 

But your Lordfnips have been told, that “What the Docftor afferts con - 
“ ceming the utter Illegality of Refiftance to the Supreme Power, can 
“ never be applied to the Revolution j for the LegifUtive, the King, 
“ Lords and Commons, is the Supreme Power; and'there was no Refiit- 
“ anceto the Lords and Commons, for they join’d with his late Majefty 
“ in bringing about the Revolution ; the Refiftance was made only to that 
“ unfortunate Prince who was then upon the Throne.” But ’tis plain, 
from his applying the Illegality of refilling the Supreme Power to the Cafe 
of the Revolution, that he meant the Executive Power, which was then 
Refilled ; and he lifts Sovereign and Prince as Synonymous Terms with 
the Supreme Power, in other parts of the lame Paragraph of the Sermon ; 
for he fpealts of calling the Sovereign to Account, and of cancelling Al- 
legiance at Plcafurc, which can be’iluc only to the Prince; which fScws, 
that the Prince only, and not the Legiflature, can be underftood by Hit 
Supreme Power. 

I (hall not trouble your Lordfhips, to fhew that the Rcfiftance ufed at 
the Revolution was confident with the Dodlrine of the Church, and with 
the Law and Conftitution of England . This is no Part of the Controverfy, 
and is not difputed by the Counfcl ; for they agree fuch Cxfes to be excepted 
out of the General Rule, and profefs to ufe-the fevcral Paffagcs that have 
been read to your Lordfhips only to excufe or extenuate the Doctor's Of- 
fence, and not to arraign the J uflice of the Revolution ; and therefore I 
fhall not enter intoa particular Examination of them, but only obfervr, 
1 hat if the Books, out of which thefe PafTages were taken, were narrowly 
examined, 'tis poffible fomc Expreffions mijrht be found, to lhew that the 
Authors never intended that their general Rule fhrtuid extend to Cafes 
where the total Subverfion of a Government was aim’d at. For your Lord- 
fliips muft needs have obferved, from the Ufc that lias been made of the 
Book of a Learned Prelate, called A Fihdication of the Authority, Conflilu- 
t.en and Laws of the Church and State c/ScotlanJ ; Printed in ib-y. that a 
perfect State of 1 ruth is not altogether to be depended upon, front the 
Proofs that have been collcfied out of fevcral Authors, and read to vour 
Lordfhips; and that the Sincerity of the Colfedot is very much io be 

f ueftioned : For that Book was produced to prove the Duty of Abfolute 
ubmiffion, and a Paffage was read Tor that Purpofe; but when the Ma- 
nagers looked into the Book, they found another Paffage, where the Au- 
thor, ftatine the Cafe of Abufes tending to a total Subverfion, allows, Thai, 
in fuch a Cafe, the Supreme Power may be adminiftcred bv another : 
Which fltews. That this Reverend Prelate, who was fo inftrumcr.tal in 
the Revolution, did not aft in Contradiction to his former Sentiments, (as 



And therefore the Commons apprehend. That the Charge againft the was infatuated, by citing this Treadle;) but was firm and conftant to him- 
Doetor, for aflferting. That tc impute Refiftance to thi Rruoluiicv, it tt call j fclf, when he embarked in that Glorious Enterprise. 

Black and Odious Colours upon his late Majejiy and the Revolution, is fully ! Several Sermons that have been preach'd finer the Revolution have been 
prov’d, and Hands unanfwer’d. | likewife offered to your Lordfhips, to lhew that the Doftrme of Non-re- 

But tho’ the Charge, and the PafTages produced for the Proof of it, are fiftance has been delivered in general Terms ; but thefe can be of r.o Service 
fo very particular, and dirc&ly pointed at the Rcfiftance ufed to bring in his Defence, for the Reafons that have been given. Bcfidr%rheCotr- 

aboutthc late happy Revolution, yet the Doctor and his Counfcl arc mons don’t think thcmfelvcs concerned to enter into the Examination 
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of private Opinions. And for thofe that have been preached by the Right 
Reverend Fathers of the Church now living, they are the beft Expofitors 
of their own Meaning; and l lhould mif-fpend your Lordfhips Time, to 
enter into any Explication of them. The Doctor has appealed to the 
Right Reverend Fathers of the Church; to theft Right Reverend Fathers 
we leave him ; not doubting but the Nation will be fatisfied how much 
they are concerned for the Honour of the Revolution, and tlie Security of 
the prefent Happy Eflablifbraent under her Majefty, by the juli Judg- 
ment they will give.upon this Occaiion. 

And as to the Laws of the Kingdom, there needs little to be faid, after 
what the Learned Gentleman who fpolce laft, has offered toyour Lord- 
lhips; cfpcciaily Cnee the Counfel for the Dorior have all of them own’d, 
That the General Expreffions in the Laws don’t extend to any fucb Cafe 
as that of the Revolution, which no.Municipal Law can be fuppofol to in- 
clude. And If Doctor SaebevereU had been fatisfied with laying down the 
General Dodrines of Obedience and Non-Rcfiftancc, in the manner the 
Laws have done, the Commons had never given your Lordfliips this 
Trouble. 'Tis bis entring into the Debate of what is agreed by bis own 
Counfel to be an Excepted Cafe, mid ius arraigning the Jutiice of the Re- 
volution, (which has been already Hated at large to your Lordlbips) tlut 
has given Occafton for the Prot'ecution upon this Article. 

Bcfidcs this, there have been other Things laid in the Doctor's Behalf. 
The Commons had allcdged. That to fluke the Jufticcof the Revolu- 
tion, and the Validity of thole Ads of Patliament, by winch Her Majef- 
ty s Title to the Crown was declared, and the Succeffion fettled in the 
J'rotrilan; Line, was a Matter of thcgrcaicfl Confequencc, at a Time when 
the Hereditary Right to the Crown was concerted ; and that the Friends 
of the Pretender could Advance his Iistercll upon no other Ground.. But 
it has been urged for the Doclor, That he could never mean any Service 
to the Pretender 5 for he afferts the Hereditary Right to be in the Queen ; 
and that thole who deny Her Hereditary Right, ate mod like to bring in 
the Pretender. And by this Anftvcr, they infinuatc. That the Dodor 
has afllrtcd an Hereditary Right in Her Majefty; and that thofe who de- 
fend her Parliamentary Title, deny Her Hereditary Right. The Paffage 
they cite for his afferting an Hereditary Right in Her Majeftv, is Pag. 2. 
where he calls Her Majtfty, Tie Good and Pious RellSt cfthiR.jal Family : 
And they argue. That if Her Majefty be the Rcl cl, and the only Prince 
of chat Family left, fhc muft have the Hereditary Right of Courfe. 

This Railage your Lordlbips cannot butobferve, requires fome Strain- 
ing, to give it any Appearance qf aufwcring the Purpofe to which they 
would apply it; and after all, it can carry no fuch Meaning : Her Ma- 
jefty is not the only Defeendant of the Royal Family now in being; there 
arc fcvcral Branches of it yet remaining ; and 1 cannot believe, tltat the 
Gentlemen who ufc this Argument, intend to exclude the Uluflrious 
Houfc of Hanover from being Part of it. In the next Place, they turn it 
upon the Commons, as if thev denied the Hereditary Right (which they 
lhall ever avow) when they .aliened the Title by Act ol Parliament. I 
fubtnit it to your Lordfhips, Whether any thing more was faid, than that 
the Hereditary Right was conteiled ? And this is notorious to all the W orld 

is taken Notice of in our Oath of Abjuration, and was claimed 

Two Years ago, by the Pretender’s Attempting an Invafion. And in fuch 
a Cal*-, ’tis certainly the Duty of every Subjcifl, to make good all the 
Fences which guard Her Majefty’s Title to the Crown. And, my Lords, 
We have Rcaioii to lay fome Weight upon a Parliamentary T itle, fincc 
the ProtertantSuccertion entirely depends upon it ; and to detend the Power 
of Parliament, to limit the Succeffion of the Crown, linccthc Doclor has 
offered to your Lordfliips in Evidrncc a Decree of the Dniverfity of Ox- 
ford, in the Year 1683, where is this Propofition, viz. “ That it is law- 
“ ful to preclude the next Heir from his Right and Siicceflion to the 
“ Crown, was folemnly condemned, as Falfe, Seditious and Impious 
Which 1 the rather take Notice of, bccaufc the Doclor relies fo much up- 
on the Authority of that Univerliiy. But I muft take Leave to fay, That 
if the fame Principle lhould Hill continue to be taught, or to be believed 
in that Univerfity, where lb many of our Gentlemen receive their full Im- 
pveffions, it mull one Time or other involve us in Blood, and leave Pofte- 
rity in endlefs Difputes about the Title to the Crown ; and therefore ’tis 
of the greatdl Copfoquenccto Her Majcily, and the Security of IlerPcr- 
fon and Government, the Continuance ol the Succeffion in the Protell- 
antLine, and the Peace and Happinefs of this Kingdom, to maintain the 
Power of Parliament to fettle the Succeffion of the Crown ; which has 
been excrclfcd in all l ime*, and frequently reforted to by Her MajeftyV 
greateft and vvilcfl PredeedTors. This is not to make way for the Pre- 
tender, hu.c to fhcjv that he is cffeclually and legally excluded; and that 
Her Majefty has not only the Hereditary Right, but the Sanilion of an 
Act or parliament, which has hern always thought fufficicnt to bind the 
buLceflion to the Crown, and is the plain way to eftablilh her Majefty’s 
1 b rom; again ft all Attempts whatsoever. 

But your Lordfhips are told, That thefe Sermons wen.- not preached 
with a leditious Intention ; and that the Doctor can never be fuppofedro 
have a Dcligu to undermine the Government, by preaching up the utter 
Illegality ot Reliftancc. 

This, my Lords, has indeed fomefhew of an Excufe ; hut if your Lord- 
Ibipi conltdcr in what Manner he hasapplied his Doitrinc of Non-Relifl- 
uhee, and the Ufc he has made of it, together with the General DcfigUof 
the Sermon, whicli is a virulent Invective throughout ; it will appear, 
that he could not take a more proper Courfe to incite thc^Pcople to Sedi- 
tion, and to create Jealoufics and Difeontents in the Kingdom. For, 
Firft, he endeavours to fhew. That if there was any Reliftancc in the Re- 
volution, the Foundations ot our prefent happy Settlement were laid in an 
Uis lawful Force; becaufe fuch Reliftancc was, as he fays, utterly illegal, 
odious, and unjullifiable. And having laid this Ground, he charges her 
Majefty, and thole in Authority under Her, with a General Male-Admi- 
ni it rat ion : And what Inference can the People make from fuch Pofttions 
;is thelc j but that the Government they are under is ill founded, and 
therefore no Obedience is due to it; and fincc there is a general Mifrna- 
JUCement in the whole Adminiftration of the Executive Power, ’tis their 
Inurelt to gc: rid of it as foon as they can? 

7 ' his. My Lords, is the plain Tendency of bis whole Diicourfc; and 
whole Intereft is beft ferved by fuch Dilcourfes as thefe, whether that of 
her Majvlty, our mott gracious Queen, or that of the Pretender, I fubmit 
to vour Lordfliips impartial Conlideration, 

Vex.. V . 
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My Lords, The Doclor will have no Reafoa to complain of being 
hardly ufed, in having his Intentions ccnfured as ft-dilious, if he confiders 
what that great Prelate, my Lord Archbifhop of York, has faid in the Ser- 
mon that has been produced in Evidence before your Lordfhips ; in which 
there is this Paragraph, vis. 

“They are the Factious, they arc the Setters up or Abettors of Parties, 

1 w "° endeavour to deftroy, or unfrttle, or difparage, or ut lcaft to hurt 
" a!,t * weaken the Government and the Laws, as they arc eftablilhcd ; let 
“ l ^ e Principles upon which they go, or the Pretences they make, be vAiat 
“ they will." 

And if his feditious Intentions be apparent from the Sermon, his having 
taken the Oaths of Allegiance, his Signing the Aflbeiation, and his tak- 
ing tlte Abjuration, are fo many Aggravations of his Guilt. 

I have troubled your Lordfhips a great while ; but I can’t forbear tak- 
ing notice of one Thing, which the Doclot has complain’d of as a Hard- 
fbip ; I mean, that he has been profecuted it) this publick Manner by an 
Impeachment, by which, he fays, he fh.ill have been abundantly punilh- 
ed, though he lhould have the Happinefs Co be at lall acquitted. " But this 
Complaint is anfwercd by his own Counfcl, who acknowledge his Cafo 
to be a Caufc of very great Moment ; and that the Points now under your 
Lordfhips Conlidcration, nrcjtroperonlyrto be fettled in- Parliament. And 
certainly, no other Courfe could have been fo proper : For when the Foun- 
dations of the Government in Church and State are apparently ftruck at, 
and undermined, under Pretence of Zeal for the Conltitution ; when bef 
Maiefty’s Title to the Crown is endeavoured to be weaken’d, under the 
Colours of Obedience and Loyalty; when the Quiqt and Rrpole of her 
Majefty’s Proteftapt Subjects is difturb’d, under a’ pretended Zeal for th-.* 
Good of the Church ; when the Safety of tlie Church is in the grcatclt 
Danger, from .tliofy- who declare the mufti aff-Gionate Concern for her 
Welfare and Profperity ; when the Fathers of the Church are defamed, 
by thote who prrti-nd the gre.iteft Reverence for t he Epifcopal Order ; ami 
when her Majclly’s happy Adminiftracibnjs publickly vilified and expof- 
cd, in the moll audacious and infolent manner ; where fhould the Com- 
mons apply Tor Juftice, but to this fupreme Judicature l Or, where could 
they expect an adequate Remedy to thefe great and growing Evils, but in 
full Parliament ? 

They have therefore brought this great Ofti jidcr before your Lordfliips ; 
and have the higheft Satisfiuftion, in a full Aflurance of your Lordfhips 
impartial Judgment. 

Mr. Lechmtre. JVyj Y Lords, the Gentlemen who have now fpoke before 
iV - 1 me, have gone through the Sub’ftance of the Reply to 
this firft Article : They have Ihctvn to your Lordfhips the Wcaknefs and 
Vanity of the Defence, which has been' nude to it ; and have fully rc-at- 
ferted this Parr of our Charge, by wHtch Doiftor Sacbenereil (lands acenfed, 
in the Name ot the Common.* of Great Britain, of condemning theNcccf- 
fary Means ufciFto bring about the happy Revolution. 

Your Lordfliips Conlider^tion of this Branch of our Impeachment, and 
of what has been oftereid to you in Maintenance of ir. has, doubtlcfs, cre- 
ated in your Minds an ImprefEon equal to its Weight, and to the many 
great Con finj lienees which depend upon it: But we perfuade ourfelve*. 
that when you reflect on the Nature and Method of the Defence, ’twill 
more clearly difeover to J’bur Lordfhips and the World, how neceffarv a 
I afk the Commons have caken on thcmfclvcsin this Profecution jofwfiat 
high Concern it is to her Mujefty and her Governmenr, and to our com- 
mon Security, that this Fundamental Queftion lhould receive this pub- 
lick and folemn Difeuflion ; That the f.ille Zeal, which thedifguifed Ene- 
mies of her Miijcfty’s Title have the Coiifidertdc to pat on, by endeavour- 
ing to cover the worft Defigns, under the faertd Nafotsof God and Rclr- 

f ion, and the ftrongeft Profcflibns of Loyalty and 'Allegiance, may be 
rought to the TMl, and the 'true Foundations of the Saftty of the King- 
dom be undeiflood and afllfttrd: 

The Part afligned me in owning the Cliarge. jends me to take Notice 
of fome Puflitges which Ha ve fallrn from the Goilnfcl • ainTtho’ what I fliall 
firft mentinn, has been ilrcSdv 'obferVed and fully refuted, yet 1 muft beg 
your Patience to rcfoin-.Mt a little. The Gentleman who began the Dc? 
fence, faid. That ’tw.is infilled on the firft Day of the Trial, Tiijt the Doc- 
tor hud not only ujjerud the Utter illegality of Rtjijhnce on any Pretence 
& vAajoever • hot that he had li/mulje declared him/elf. That the Revo- 
lution to fit not fitch a Cafi at ought to be excepted ottt of his General Rule . 
and this he (aid, le denied ; and if fuch an Exfrejfim could be found it, the Doc- 
tor’s SerntoKx, he lhould think tta Puuijhit'ent too great for him. Your Lord- 
fhips coald-not but obferve the Argument which' immediately followed : 
’Tis one thing, fays he, exprefiy u affirm the Revolution is fueb a Cafi as ought 
not to be excepted, a, id another thing ' not to tnetht that Exception. You Were 
told, indeed, in the Beginntng of the fame Difeourfe, and afterwards by 
the Doclor hlmfdf. That his-gcncral Aftertion of the utter Illegality of 
ReUftalicetm nujrPrccencc whatfoever, did not relate to the Rdifhnce 
ufed' Ut bring about die Revolution, it being applied to the Supreme Lc- 
giflatiue Potverj to which no Refiltanca was then made, the Lords and. 
Commons joining in it: TlKS,mj- Lords, is a Meaning which the Doc- 
tor had not’in view wheivhe preached the Sermon ; for, by obferving the 
P adages , you wii! find, that the Words Supreme P-ower are no Part of the 
Afiertion of the uttrr illegality of Rcfiffance on any Pretence whatfoever. 
He doth, indeed, affirm unconditional Obedience to the Supreme Pwwer 
in all Things lawful ; but tlie Illegality of Rcfiflancc is indefinitely and 
univerliilly affirm'd, and not feftrain'd tothe Supreme Power. 'Tis like- 
wife evident, not only from his mentioning the Cafe of the Revolution, 
which was the Cafe of Rcfiflancc to the King, as an Objedion to his ge- 
neral Rulcof the utter Illegality of Rcfiflancc, butiikewife front the fubfe- 
quent Parts of the lame Paragraph, that theNon- Reliftancc which hr preach- 
ed up.wasNon-Refiftance tothe Supreme cxccutiverPower; and, indeed, this 
is it: 11 more evident from tiic Fallacy of that, which is offered to indttci your 
Lordfliips to think otltcrwife, it being undeniable, that thcLords and Com- 
mons did not join in that Reliftance, as part of the Legiflativeand Supreme 
Power, but as part of the collective Body of the Nation. This Subterfuge, 
frivolous as it is, bring foon departed from, the Argument proceeded upon the 
Suppofition, that the general Afiertion in the Sermon was to be undcrtlcoJ 
of "the fupreme executive Power. 1 return, therefore, to the Objection 
as ftaicd before, which being delivered with uncommon Oftent.ition, vour 
Lordfhips will allow me to enter into the Examination of it. The Subject 
5 K Obligation 
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Old- relit* >* e>>) 1 mcondiftonnl Obedience to the Supreme Power in all Things “ ’ Till the Legijlature Jhali determine what that Contrail is, and what Bread 
lawful, and the utter Illegality of Refijtance on or. y Pretence whatf/ever, is the “ of it Jhali dif barge the SubjeSs of their Allegiance, I mtft take Leave to fay ■ 
Dodor’> general Rule, which he affirms to be the Security of our Go- “ that Re/ftenue jtandt /till ttpeu the Foot of the Statute of 25 Ed. III." 
vernmenr, arid the Belief of this, the c try Pillar on ivhi.h it /tends. Your My Lords, the Nature and Confcquence of this Paffage would bear a 
Lordfhips may here obferve, that the Doctor, in delivering his general much more ample Confuleration than my Time has allowed me to give 
Kulc, has goiie pretty much beyond that Apoftle he would te thought to it, or than may he fit to trouble your Lordlhips with on this Reply; but 
imitate : The Apoftle in general Terms enjoins the Duties of Obedience I conceive a fhort Notice of it, and of the near Relation it bears to the 
ami Subjection to til - higher Powers, not mentioning any Exception when Matter now before you in Judgment, may yield a pretty clear Dffcoverr 
he lays down thofc- Precepts. Th? Dodor goes on, and his next Sentences and Explanation of the whole. But the Diftance of Time fince the open- 
contain a general Olffervation, That though his fundamental Dodrine ing of the Charge, and the many palpable Mifconftrudions which fomc 
was now become unfafhionable, and exploded as a dangerous Tenet, in- of the Cuunfcl have allowed to thcmfelvcs, of what has been offered by 
confident with the Rights, Liberties, and Property of the People ; yet, fame of us in behalf of the Commons, makes it neceffary for me, even in 
God be thanked* it Hill continued to be the Doctrine both of Church and this Particular, to remind your Lord fhips of the Connexion of the Dif- 
Sutc: And then follow thefe Words, Our Adverfaries think they effgtUaUy courfe, out of which this Obfcrvation was railed. Your Lordfhips were 
flop our Months, and have us Jure anJ nnanfwerable us this Point, when they acquainted, in opening the Charge, with how great Caution, and with 
urri the Rrvointion of this Day in their Defence. Nobody can doubt wh it j what unfeigned Regard to her Majcfty and her Government and to the 
Revolution the Doctor me-ris. nor, that under the Term Revolution, by ! Duty and Allegiance of her Subjects, the Commons made Choice of the 
which lie expteffes the Objection uu. 1 - to the general Rule of Non- Re- Words Neeeffny Means, to exprefs the Refiffance that was made ufe of to 
fi llancc he mc.nc the Relilfancc luppofcJ to be made at that Revolution, bring about the Revolution, and with the condemning of which the Doc- 
This he Hates as the unanfwcrable Objedion made by his Adverfaries to tor is charged by this Article; not doubting, but that the Honour and 

this Point to his Rule of N'011-Refidance on any Pretence whatfoevtr. Judicc of that Rcftdancc, from the Neccflity of that Cafe, and to which 

If your Lordfhips collect the Seufc of that Paragraph thus f-r, it will alone we hive flridly confined ourfelves, when duly confidered, would 

ftand thus: Thofe Pcrfons who explode abfolute Non-Refiftancr to the confirm and drengthen, and be underftood to be, an effectual Security of 

Prince as a" Tenet dangerous to Liberty ; in Defence of that their Upi- the Allegiance of the Subject to the Crown of this Realm in every other 
num. object to us, who avow this Tenet as the honourable and diltm Cafe, where there is not the fameNeceflity ; and that the Right of the People 
Euifhed CharaiSteriftick of our Church, the Refinance ufed to bring about to Self-Defence, and Prefcrvation of their Liberties by Refiflance, as their 
the laic happy Revolution, as an Exception.ouc of our general Rule of lad Remedy, is the Refult of a Cafe of fuch neceflity only, and by which 

Non-Rcfiftaiicc. The Doctor having thus laid down his Rule iu uni- the original Contrad between King and People is broke. This was the 

verfal Terms, and exprefly taken Notice of the Cafe of the Revolution as Principle laid down and carried thro' all that Was faid with refped to Al- 
an obje£Iion railed againdii by other People; your Lordlhips arc next to legiance, and on which Foundation, in the Name, and on the Behalf of 

con filler what becomes of this Objedion ; in what Manner is it treated all the Commons of Great Britain, We aflert and juftify that Refiffance by 

by him and what Judgment docs he pafs upon it f My Lords.The Doc- which the late happy Revolution was brought about. "When the Gentle- 

tor docs not drop the Objection without confidcring it further; he is not man from the Bar endeavoured thus, in a ludicrous Manner, to explode 

fileut in the Matter ; he doth not leave this as an Exception implied, and to the original Contrad between the King and the People, he muff not be 

be fuppofed by the general Rule ; he proceeds and argues exprefly upon it for luppoled to be ignorant, that thofc very Words arc Part of the Vote of 

two or three" Sentences together: Tire Dodlor's Exprclfions in this Refped the Abdication, the Vote of both Houles of Parliament, at theTimeof 
alfo are not entirely agreeable to thofe of the Apoftlc. In th.- next Placr, the Revolution, antecedent to that Settlement of the Crown, on which 
Doth the Dodor yield the Objedion to his Adverfaries ? Doth he allow her Majefty's ParliamemaryTitle, and our prefent Effablifhmcnc is found- 
the Refiffance ufed to bring about the late happy Revolution to have been ed. I have thought it neceffary to tranferibe that Proceeding from your 
a lawful Refiffance, and to be an Exception out of his general Rule ? No, Lordlhips Journals, now lying on your Table, and will ftate it to you as 
my Lords juft the contrary : He is fofar from agreeing with his Advcr- I have taken it from thence. 

faries in this Point, or giving way to the Exception, that in Vindication Upon the Twenty-ninth of January, 1688, A Meffage was brought from 
of the Revolution, as he would be thought to fpeak, he pronounces thofe the Commons by Mr. Hampden, and others, who faid, ‘ The Commons tak- 
who make the Exception, and contend for the Lawfulnefs of that Refill:- ‘ ing into their Confideration the State of this Kingdom, had pafle.l a 
ante to be Enemies to the Revolution; and that Refiffance, which the 1 Vote, to which they dclired your Lordfhips Concurrence which Vote 
Commons affert to be the neceffary Means by which ic was brought about, was as follows, * Refolved, T hat King Janies the Second having endea- 
he deferibes to Ire odious Colours caff upon the Revolution. In his next ‘ voured to fubvert the Conftitution of the Kingdom, by breaking the Ori- 
Scntcnce lie infmuates, That there was no Refiffance in the Revolution, ‘ g'ual Contraa between King and People ; and by Advice of Jefuits and 
and to that End, mifreprefents his late Majcfty as having declaimed ic ; * other wicked Perfons, having violated the fundamental Laws of this 

and with the fame Intent likewife, that the Parliament fee the Crown on ‘ Kingdom; and having withdrawn himfelf out of this Kingdom, has 
his Head on no other Title than of the Vacancy nf thcThronc; and * abdicated the Government, and the Throne is become thereby vacant.’ 
ftill the more effectually to delude his Hearers into the Belief of his gene- Y our Lordfhips Houfe refolved itfelf into a Committee of the whole Houfe' 
ral Aflertton grofly and ridiculoufly perverts the Cenfurc paft by a future ■mil the Vote containing in it divers Particulars, upon the 30th Day of 
Parliament upon the Notion of Conqueft, as a Condemnation of that Rc- January, was confidered by Paragraphs ; the firft of which was, c That 
fifhnce. Having thus confidered this Objedion of the Revolution, and ‘ King James the Second having endeavoured to fubvert the Conftitution 
the following Pans of his Paragraph being Exprcffions of Triumph over * of the Kingdom, by breaking the Original Contraa between King and 
his Adverfaries, whofe Objection he would be fuppofed to have confuted, ‘ People To which the Committee, and the Houfe afterwards, agreed 
towards the Clofc.ff it he ufes thefc Words, as his Conclufton and Judg- without any Amendment. Now, when it appears to your Lordfhips 3 and 
ment upon it : InJborS , as the Englifh Government can never be feeure on any the World, that breaking the Original Contrail between King and People, were 
other Principles but ftriSly thofe of the Church of England, f he will be bold to the Words made Choice of by that Houfe of Commons, with the greateft 
fay &c. His general Rule of Non- Refiffance, on any Pretence whatfo- Deliberation and Judgment, and approved of by your Lordfhips, in that 
ever he had before laid down as the Doctrine and Principle of the Church ; firft and fundamental Step made towards the Re-ettablifhment of the Go- 
which, after having confidered the Cafe of the Revolution as an imaginary vernmenr, which had received fo great a Shock from the evil Counfels 
Exception to it, he rc-afferts in thofe Words. And wtaiC clearer Indica- which had been given to that unfortunate Prince, and that they are flared 
tion can your Lordfhips receive of the Dodor’s Intention in his general Af- in that V ote as a Confequence of his endeavouring to fubvert the Confti- 
iertian ? Can your Lordfhips, or any Body that fhall conftdcr the Tenor tutwn of the Kingdom ; I need not fay how much the Lawfulnefs of that 
of that Part of his Difcourfe, retain any Doubt, whether he has plainly and Refinance, which had been before made by the People, and which is now 
fully declared himfelf. That the Refiffance ufed to bring about the late the immediate Queflion, nay, how much the Jufticeof the Revolution 
'happy Revolution was odious and unjuftifiable, and not to be excepted itfelf would be affeded by a Condemnation of that Pofition : And what 
out of his fundamental Rule of the Illegality of Refiffance on any Pretence Light doth it give to the Queflion now before your Lordfhips, when at 
whatsoever? And, my Lords, Can it be faid that this Interpretation of your Bar, in Defence of a Perfon accufed by the Commons, forcondcmn- 
h's Dilcourfe is /trained and unnatural? Is this Part of our Charge main- ing the neceffary Means which brought about the Revolution, you have 

tained by conjoining diftant and independent Pajfages? Or, is not the Con- heard that Original Con trad, at that Time fo folcmnly declared to be a 

notion clear and necc liary, ami the Scnfe we contend for, the only Senfe fundamental Principle, publickly denied, ridiculed, and endeavoured (in 
the Words can properly bear, in the moft candid and genuine Interprets- what Manner ’tis eafy to judge) to have been exploded ? 
tioqof them? The Gentleman, whofe Objedion from the Bar I have My Lords, the Truth of that Pofition has its Foundation in the Na- 
been confidcring, laid. That it is one Thing exprefly to affirm that the Revs- ture and Efl'ence of the Conftitution of our Government, and it will ftand 
lution is not to be excepted, and another Thing not to make that Exception. But fo long as this remains ; and the Sandion it has received from your LorJ- 
thoudi the Words of the Sermon are not an exprefs and literal Affiima- | fh'P s > and from that Houfe of Commons, who had with fo much Wif- 
11011 %c: if this Conftrudion appears to your Lordfhips to be neceffary . dom and Bravery affcrted the Rights of the Kingdom in that extraordinary 
and ccnain, they will be taken by you to be an ampleand undeniable De- Juncture, and who, purfuant to that Refolution, fettled the Crown upon 
clarution of his "Mind ; and this poor Shift, thus emphatically muffed on her Sacred Majcfty, ought to render it indifputable, fo long at leaff as 
at the Bar, will amount to no more than what the Doctor had before faid that Eftablifhment is preferved to us. But yet, could I think it feafon- 
inhis Anfwer in plainer Words, That he had not maintained the neccf- able to enter into it, to confider more particularly the Nature of our Go- 
j- ar y Means to be odious and unjuftifiable, becaufe he had not made Ufe of yemment, to draw together fomc of the many inconteftible Evidences of 
thofe verv Words. _ its original Freedom, to confider the Nature, Antiquity and Hiltory of the 

The next P.,flage which 1 fhall obferve to vour Lordfhips, fell from Coronation-Oath, and the Oath of Allegiance, and the mutual Obliga- 
thc Gentleman who fpoke third in Defence of this Article ; his cions and Confcquenccs arifing from them tothe Prince and People : Was 
V/or is were thefe : 1 have been careful end exail in collc&ing them, l to go over the feveral Branches that make up the ancient Frame of our 
“ One learned Gentleman, fays he, did obferve, that there was Government, and which fpeak and exprefs a Content and Compact be- 
« a» original Contract; ai.d that by that Contrad, if the executive Power , tween the Prince and People in their Inflitution ; and was 1 to obferve 
<c invaded the reft, that Contrad was broke, and the People difeharged j that infeparable Relation and equal Security which they impoit between 
« from th' ir Allegiance; but he did not think fit to take Notice when the Crown and the Subjtft, and which are fo many infallible Tokens of 
« that Contract was nude. I would fain know, whether it was before original Confent ftampt upon them; the Truth and Certainty of that 
“ Magna Cktrta, or fince; ii it was before, it is much no Mention was Pofition of an original Contract between the King and People, might 
“ made of it there ; for that has been always looked upon as the great be laid down to your Lordfhips in demonftnuive Terms. The Gende- 
ct Charter of the Rights of the People. Was it before 25 Ed. Ill l Then men that railed this Obfcrvation, foon afterwards, in the fame Difcourfe, 
« I would know. Whether that Contract, made before the 25 Ed. III. fuppofed, That by the Original Contradf, the Original Conftitution was 
“ could ever difi harge that Ad which was made after it ? If >t doth dif- meant ; howfiridly proper that Manner of fpeaking might be found to be, I 
te duree the Subject of their Allegiance, I have never yet known it plead- will not now determine ; yet thus much may with Certainty be concluded, 
<( Cl ] to* any Indidinent for High-Treafon upon that Act ; and therefore. That the denying the Original Contrad, is not only to difavow the whole 

Proceed- 
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Proceeding at the Time of the Revolution, but to renounce the Conflitu- 
tion iifelf, to difdaim thtjfe many and undeniable Proofs and Teftimonies 
of it, which almoft every Part of our Hiftory, cur Records, and Memorials 
of Antiquity, will furiiifh : To deny the Original Contract of Govern- 
ment, is to contradict and condemn the Voice and Tenor of all our Laws, 
of every Adt of the Supreme Legiibtivc Power, the Force and Efficacy of 
which ex ills upon the Copfent of the Crown, Lords and Commons, and 
are therefore fo many lafting and unerring Proofs of that, as the Original 
Foundation of that Supreme Power ; ’tis not only to oppofe the conlbnt 
Judgment of all learned Men, who have undeiftood and wrote impartially 
of our Government, but even the Sente of many of thofe Writings which 
have been produced and read to you in the Dodui’s Defence, and more 
particularly that of the judicious Mr. Hooter ; To deny and condemn the 
Original Contract between King and People, what other Confequences 
could it produce, than to unhinge the Government, and to dertroy thatex- 
cellent Balance of Power, which isfecurcd by it, and by which it has been 
fo long preferved ? It mud weaken the ancient and juft Prerogatives of the 
Crown, fubvcrc the Foundations of your Lordfhips Lcgiflativc and Judicial 
Powers, render the Parliamentary Rights of the Commons precarious and 
uncertain, and terminate at length, in that abi'urd, yet dangerous Opinion, 
of th c Patriarchal Right , which, when together joined with the Doctrines 
of abfolute and unlimited Non- refiftance, and unconditional Obedience 
of the Subje£t to their Prince, completes tltat fatal Syficnr, which has 
been of late fo much contended for towards the cnflaving Mankind. 

But your Lordfhips will conl'uler further, what Uie aud Application 
was made of this Paflage by the Counfel ; liis Conclufion war, That till 
the Legifiatstre bail determined t vhat the Cmsrahl was, and what Breads of ii 
Jbalt dtfebarge the Subjefis of their Allegiance, he teak leave to fag, that Refsji- j 
ante /till flood upon the Foot of 25 E. 111. 

My Lords, we ftand here entrufted to maintain the Charge contained in 
our Article, to aflert the Juftice of that Refiftance only which broughtabout 
the late happyRevolution ; and that being the Refinance in queftion, and to I 
which alone we have apply’d ourfclvcs, and in Support of which the Ori- 

J inal Contract was mentioned; what is the plain Lnglijh of this Inference 
rawn from the Denial of it l Does it not amount to an open and po- 
fitivc Declaration from the Mouth of Doctor Sacheverell' s Counfel, That 1 
that Refiftance which was the neccflary Means us'd to bring about the late 
happy Revolution, inftead of being an Honourable and Lawful Refiflancc, 1 
was an A& of Rebellion and High Trcafou t 

Having confidered thcfeParticulars, 1 beg your Indulgence to make a few 
Obfervations on the Nature and Method of the Defence to this Article : 
Your Lordfhips will remember, tho’ it feems to have been totally forgot 
on the Prifoner’s Part, that the Maintenance of this Article has not refted 
on the Doctor's general AlTertion alone, but upon the following Paflages, 
now Rated to you ; from whence we have undertaken to convince your 
Lordlliips, that Dr. Sacheverell has apply’d that general Rule of Non-refill- 
ance to the particular Cafe of the Revolution ; and this having render’d the 
Independent Confideration of the general Aflertion wholly immaterial, 
when you afterwards heard the Admiflions that were made by the Counfel, 
of the Legality of the Rcfiftance ufed to bring about the Revolution, your 
Lordfhips might reafonably have expeded, that the only Queftion remain- 
ing on this Article would have been. How far thofe lubfcqucnt Paflages of 
the Sermon did evince the Intent of the general Aflertion ? But tho‘ the 
Queftion has been thus plainly ftated and maintained, and the Method 
of the Doctor’s Vindication thus clearly pointed out to him, yet how lit- 
tle has been faid ? How little Notice has been taken of this, which was 
his proper Defence ? The Gentleman who began the Defence has, indeed, 
denied the Charge of this Article; the Foret; of that, and of his Argument 
which followed, have been confidered : But if your Lordfhips fhall not think 
fit to accept the fingle Attempt as fufficient to acquit the Prifoncr, (toge- 
gether with a nervousObfervation of the Interpofition of fomc Lines between 
the general AlTertion, and that Sentence wherein the Revolution is 
named) how much will your Lordfhips find, thioughouc that long and la- 
bour’d Harangue, that can be judged by you at all material to the true 
Queftion before you ? For tho’ the general Doctrine of Non-rcfiftance, the 
Doctrine of the Church of England, as ftated in her Homilies, or elfe- 
where delivered, by which the geneal Duty of Subje&s to the Higher 
Powers is taught, be owned to be, as unquftionably it is, a godly and 
wholefome Doctrine; tho’ this general Doctrine has been conftantly incul- 
cated by the Reverend Fathers of the Church, dead and living, and preach- 
ed by them as a Prcfervative againft the Popifh Do£trine of depofing Prin- 
ces, and as the ordinary Rule of Obedience ; and, tho’ the fame Doitrine 
has been preached, maintained, and avowed by our moft Orthodox and 
Able Divines from the Time of the Reformation ; and, how Innocent a 
Alan foever Doctor Sacheverell had been, if, with an honefl and well-meant 
Zeal, he had preached the fame Doftrine, in the fame general Terms, in 
which he found it delivered by the Apoftles of Chrift, as taught by the Ho- 
milies, and the Reverend Fathers of our Church ; and, in Imitation of 
thofe great Examples, had only prefs’d the General Duty ol Obedience, 
and tha Illegality of Rcfiftanccj without taking Notice of any Exception ; 
yet, what Excufc can be derived, to the Matter now in queftion, from 
fuch Confiderations as thefe, in favour of the Doctor, who has not only af- 
ferted the general Rule in Terms of the greateft Latitude, but hasexprefs- 
ly mention’d and difallow’d theException of the Refiftance, which brought 
about thcRevolution ? And whatever is the Language of our Laws, Repeal- 
ed or in Force, wherein the fame general Duty of Sujects is ftated, and the 
Rule laid down to them, as Necefiary and Fundamental for the Safety of 
the Crown and Government, and the Peace of the Kingdom, and which 
are meant to enforce and fecure their Civil Obedience in ordinary Cafes, 
(but which nobody will fay can be conftrued to extend to the Cafe of a 
People threatened by their Prince with total Deftruction, the utter Sub- 
verfion of their Laws, and the Lofs of their Religion and Liberties, to a 
Cafe of the I aft Neceifity, fuch a Cafe as the Revolution was,) yet no Ufe 
can poifibly be made of fuch Declarations in our Acts of Parliament to 
juftify the Doctor, who by his general Aflertion, has not only out-gone 
even thofe general Declarations, but has undeniably applied it in Con- 
demnation of the Cafe of the Revolution, which is the Charge of this 
Article. 

Your Lordfhips will allow me to obferve yet a little farther : The Na- 

5 , 



ture of this Article appearing to every Body to be of that near Concern to 
Her Majcfty and Her Government, you have, indecJ. heard very warm and 
pathetic Expreflions of Loyalty, cl very tender and dutiful Regard to Her 
Majcfty *s Title, and much Lab-mrand Vehemence v. . u!-d t<> perfuade 
your Lordfhips into a Belief of this : But yet, your Loiuflnps. could not but 
okferve, where the real Strefs and Force of the Argument was placid, and 
where it center’d at lafl ; your Lordfliips will find, the gicat Effort was 
made to eftablifh the Do£trinc of Non-refifisnce, and to inculcate this, in 
Terms of the large. ft Extent, in the fame universal Terms wherein the 
Doctor has delivered it ; mid, than which 1 am at a Lofs to findWords that 
can extend it further : If your Lordfhips fhould think fit to look back, with 
particular Examine fs, upon the feverai Difcourfes which have been made 
from the Bar on this Article, and for your more accurate Judgment, fliall 
think proper to lav them together, and obferve their Confiftcncy; and if 
from fuch an Examination, you fhould fee Caufc to compare th.it which 
was firll delivered, with that which was afterwards fpekt by ebe Doctor 
himfclf, (for, my Lords, between them the Rcfcmblancc feems to be the 
neareft, and the Dijftrence between them in the Notions of Allegiance but very 
fnall,) your Loidfhips may perhaps, in a great Mealure, collect from thence 
the true Genius of this Defence. Your Lordfliips will obferve, in how 
different aManner,with what J.ftcrentZeal the main Points in Agitation 
have been handled by them ; I mean, the Juftice of the Refiftance which 
brought about the Revolution, and the general Doctrine of Non-rcfift- 
anec. It has always been abler ved to you, that the Doctor himfclf made 
no Admiflions concerning the Lawfulncfs of that Refiftance, but has ufed 
kxpr efforts of due kegard to the Proieflant Succeffion ; Tha Gentleman 
who open’d the Defence, it being, it feems, of no Conftrqueiice to the pi e- 
fciit Occafion, came to no Declaration in this Point of the ProteflantSuc- 
ccffion ; but, as to the Honour and Juftice of the Revolution, his Ap- 
proaches are nearer : He has acquainted your Lordfliips, That there is no- 
thing further from our Hearts, nor any 'Thing left necejfary for our Defence, than 
for us to call in Shieflion the Jufiice of the Revolution. At another Time, he 
delivered himfclf in general Terms : Such a Cafe (that is a Calc of Nec. fitly, 
a Calc never to be mentioned, but to be fuppofed and implied) the Revo- 
lution wa: : But, in other Parts of the fame Difcourfe, the Expreflions 
even concerning the Revolution will be found to be more refer v’d and 
wary, and always loften’d with fouie facing Particle : Thus fby and ten- 
der at the beft, have the Admilfions heen from Two Difcourfes, of the 
Lawfuinels of that Refiftance which brought about the late Happy Revo- 
lution : But as for the Do£lrine of Abfolute, Unlimited Non-rcfiftance, 
by which, if it be not an Erroneous Doilrine, the Juftice of the Refift- 
ance, which was the neccflary Means that brought about the Revolution, 
(and in purfuancc of which, the Crown was fettled on Her Majcfty and 
the Proteftant Lint) mull for ever remain condemned. What Firvency 
and Copioufnefs of Exprdfion was ufed to eftablifh that ? What Cautions 
have appear’d to guard and fecure this Doilrine as inviolable ? How often, 
and with what Zeal was it inculcated, that the general Do£lrinc, was that 
Dodrinc which alone was to be preached and prefled ? The Exception, 
The Cafe of NccrJJity, the Cafe of the Revolution , the only Cafe contended 
for, was not fit to be mentioned : The Doctor’s general Rule was that alone, 
which was proper to be inculcated and believed ; the excepted Cafe ne- 
ver to be ftated, but to be fuppoVd or iinply’d, and to be left to juflify 

iviy Lords, How comes it to pafs that fo little Concern has been (hewn, 
in theCourfe of this Debate from the Bar, to that which was the proper De- 
fenceof theCriminal, to clear the Paflages of his Sermon from the obnoxious 
( Meaning they had been ftiewn to bear l How comes it to pafs, that the Ho- 
nour and J ufticc of the Revolution is thus tenderly acknowledged ; but yet 
all that has been faid to fupport it, has by this Gentleman been endeavoured 
to be enervated, and at the fameTime the cxtrcmcll Zeal fliewn tocftabliih 
the general Pofition, tho’ altogether immaterial ? I’ll once more venture at 
a charitable Reconciliation of thofe Teeming Inconflflencies : Upon a very ftriiit 
and minute Recollection, your Lordlhips will find that the Refiftance, the 
Neceftury Means ufed to bring about thcRevolution, is never once acknow- 
ledged in that iirft Difcourfe, in plain andexprefs Ta ms : The Cafe of Ne- 
ceflity in general, the Cafe of the Revolution, was fo atnbiguoully fpoke of, 
and fo Tkilfully given up, that, by the kind Help of feme l°appy DillinSion , 
when the Seafn is proper, ’twill be caly to retrieve it. Tho’ your Lordfhips 
may remember fomc plaufible Expreflions concerning the Juftice of the Re- 
volution, yet you will find the real Conclufions of the Difcourfe tend to con- 
demn it ; and fuch remarkable Inftanccs chofen, fuch as the Cafe of the two 
Spencers , which, being applied to the Cafe of the Revolution, reprefent its 
Principles damnable, its Confequences deteftablc, and the Aflcrtors of it 
defervingBanifltment : Your Lordfhips will find the Argument fo well ad- 
jufted to the main Point in view, to eftablifh the JlaviJh Doctrine of Abfolute , 
Unlimited, Non- Refiftance, that, if the word fitould happen, even that 
againft which wc are now' contending, the judicious Referves thatGentle- 
man has ufed on the Point in Queftion, and the real Service he may be 
thought to have done to that JlaviJh Doilrine, may, in due Time, raife a 
Merit in Favour of all its Confequences. 

But, as an undeniable Evidence of a finctre Ajfeffion to the Cafe of Ne- 
ccflity, the Cafe of the Revolution, let me put your Lordfhips in mind of 
the Paflage quoted from Mr. Pym, in his Declaration againft Do&or Man- 
waring : The Doctrine preached in thofe Days, and for which he was im- 
peached by the Commons, was, the attributing an Abfolute Power to the 
King over" the Property of the Subject, tho’ with fome deceitful Limitations, 
as that of extreme and urgent Ncccffity. Mr. Pym had fhewn the Vanity 
and Fruitleflhefs of that Limitation, it being left to the Prince to determine 
what is an urgent and preifing Necdfity .- And to reprefent the Danger of 
fuch a Cafe, of allowing any Exception upon any Pretence, even that of 
extreme Neceffity, he cites the Charter of Lewis X. of France to the Dutch)' 
of Normandy , wherein that Prince having acknowledg'd the Franchifes of 
the Dutcby, and granted to them, that for ever afterwards they fhould be 
free from all Exactions from him and his SuccefTors, thefe Words follow- 
ed, un/efs gieat Neujfty required: which final 1 Exception, Mr. Pym ob- 
ferved, had in Time devoured all their Immunities. Mr. Pym, in that 
Speech, arguing againft the Pofition advanc’d bv Dr. Afanttaring, con- 
demns the lead Pretence of any Exception : The Gentleman, who quoted 
this Paflage from him, having endeavoured to eftabliflt his general Doflrine 

of 
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of Abfolute Non-Rcfiftance, the Doctrine preached by Dr. Sacheverell, mifundcrjhod, as if I intended to cqft the lea/l invidietts Rtfhfiion upon that In- 
and having /hewn the Danger of mentioning any Exception to it, even that diligence the Government has condefcended to give ’em, which l am jure all tbofe 
of the c.afc of Neccflity, and fuch a Cafe, he had before told your Lord- that utijb well to our Church, are ready to grant to Confcienus truly /crapulous j 
(hips, the Revolution was, concludes from that I nftancc, that fuch Excep- let them enjoy it in the full Limit* the Law has prefaced. This, they fay, 
lions would in Time devour all Allegiance. This, my Lords, hath been is an exprefs and full Declaration ol iiis Meaning, that he is not againft 

the Method, thefe have been the Arguments ufed to acquit the Doctor, to the particular Toleration granted bv Law ; and therefore all thofe other 

fhew the Innocence of his Intention, and that there was no Defi^n either in Paflages in his Sermon condemning Toluation, are to be applied to a ge- 
his Sermon, or bis Defence, to condemn the Refiftance, the neeejfary Means ncral Toleration, and not the particular Legal one. 
which brought about the late Happy Revolution ; and from thefe Ob- When I made out this Charge, 1 mentioned this Caution of tlu: DoSor's, 
fervations you maypoffihly difeern the Confiftency of the whole Defence, but at the fame Time fubmitted it, whether fuch a general l xpreflioil as 

I beg leave only to turn the Cafe, to fuppofe a Cafe of a real Delign to that is, could fcrcen him from other plain Paflages in which he has con- 

condemn the late glorious Revolution, and all the happy Confequences ot demned the Toleration ; ifinothcr Places he bus condemned it, this Caution 
it: At a Time, when exprefs Declarations of fuch a wicked and trairo- is but Prstefiatio contrafafium ; an oblique Defamation may be as criminal 
rous Intention may not be judged proper; at a Time when fomc plaufible asa direftone; In the common Cafes of Scandal, it 1 obliquely defame au- 
Expreflions of the Juft cc of it, may be thought Ufefttl and Neceflary; other, and deferibe him lb that it is impoflible but every one mult know 

and, at fuch a Time, let the Illegality of Refiftance on any Pretence what- him, it is no Excufe that I do not pofinvcly accufc him ; ft> that titcQurf- 

foever, be laid down and enforced in its utmoft Extent ; let the Danger of tion will be, whether the Doftor has not in the other Paflages ciicJ againft 
ftating or mentioning any Exception to it, be ftrongly inculcated; let him, plainly cenfurcd and condemned the Tolerationgranted by Law ( 
the Juftice of the Exception, even of the Cafe of Ncceffity, fuch a Cafe as The firff Paffagc cited out of his Sermon, Co prove this Charge upon 
the Revolution was, be illuftrated by an I nftancc, wherein ’tts expreflv him, was in the ioth Page ; I trouble your Lordfhips with reading it 
condemned ; and, May it not be faid, ’Tis eafy to difeern what Spirit fuch again, that 1 may be fure to do him no Injury ; the Words are, So that in 
a Perfon it of, cf what Party he is, what he aims at, and what he intends ; all thofe Cafet before-mentioned, whofoever prej times to innovate , alter, or mif- 
tliathc has not beta f peaking in Defence of the late Revolution, can’t be look’d reprejent any Point in the Articles of the Faith of cur Church, ought to be ar - 

upon to have been arguing for it, and to Jhew the Ju/lice of it, but was covering raigned as a Tray tor ts our State ; Hterodoxy in the Dofirinrs of the one na- 

theTreafon of his Heart, and under Pretence of jujhfing one Revolution, was iurally producing, andalmojl nece/farily inferring Rebellion and Jligh-Treajon 

labouring t bring about another? But, what vain Imaginations mufl poflefs in the other, and confequently a Crime that concerns the Civil Magiftrate as 
thofe Minds, which can flatter themfelves into a Belief, that even whilft much to punijh and refrain, as the Ecclefuftical. 

they arc maintaining Principles that tend moll certainly to undermine the The former Part is relative to what went before; the latter Part is a 
Foundation of Her Majcfty’s Government, and the Proteftant Succoffion, general Affcrtion, that Heterodoxy in the Deklrir.es of the Chur. h infers Re- 
the moft folemn Protcftations out of the fame Mouth, and in the fame hellion and High-Treafon in the State. 

Breath, fhould pafs for an Atonement with your Lordlbips, or give Satis- The relative Part of this Claufe has Relation to the feveral Doftrine3 
faftion to any that hear them ? mentioned before ; among which, one of the Cafes and Inftanc<s of falfc 

My Lords, Your Lordfhips will confider the evident and neceflary Ten- Brotherhood is, the affirming shat the Divine Apojlol'tcal Inftitution of Epif- 
dency of the Doftrines, which have been preach’d by the Prifoner, and copacy is aNovtl Dofirine, not fufficiently warranted by Scripture ; whoever 
have been again afferted, though not openly avowed, in their full Ex- affirms this , is guilty of an Innovation or Alteration of the Articles cf our 
tent and Conlcquencc, in Defence of this Article. The Doftrine of Ab- Church. Now the Dillentcrs of all Sorts univerfally hold this Propohtion, 
flute Non-rcfjlancc, the condemning the Original Contraft, renouncing and they are exempted from fubferibing the 36th Article, which afferts 
the ancient Legal Conftitution of the Government, which is our Title to Epifcopacy: But, faith the Doftor, cho’ they are exempted, yet whofo- 
our Liberties, arc Pofitions, which can have no better Tendency, than ever afferts this Propofition, is to be puniflied as a Tray tor to the State, 
to (hake the prefent Settlement of the Crown, and our prefent Eftablifh- as well as an Enemy to the Church. 

nient, and to make way for the Pretence of a Natural and Divine Right of The Learned Civilian of Counfel for the Doftor fays, that the reading 
Succeflion: Are not thole the Principles taught and avowed by Papifls the whole Paffage will (how, that it was not intended for the Di (Tenters, 
and Nonjurors, and whereon tlu-ir Hopes are founded ? And are they more but for one in Holy Orders ; that if fuch an one (hould maintain this 
Wholcfome, or lefs Dangerous, when they fall from the Mouth, or drop Doctrine, he would be an Apofate from his own Order ; now this Allegation 
from the Pen of the Prifoner, or are afferted in his Defence, tho’ gilded is true, as itftands in Page 8 ; abfolutcly confidcred in itfelf, it is there 
over with fpecious Pretences, and under the Umbrage of a true Son of the applied to olic in Holy Orders ; but as it (lands in Relation to this Claufe 
Church? If thefe Doftrines of Unlimited Non-Rcfi(lancc, of a foie He- in Page 10, it is a general Aflertion, that whofoever innovates , or alters 
reditary and Divine Right of Succeflion to the Crown, are the very Doc- that Article of the Church , which the Dillentcrs do, ought to be arraigned as 
trine 1 , on the Belief of which, the profeffed Enemies of Her Majcfty and a Traylor to the State. 

Her Government, inviolably engage themfelves atrainft Her Title, and Another Anfwcr that hath been given hereto, is. That the Doftor 
againft the Proteftant Succeflion ; If thefe are the Tenets, by which they there means tbofe who are for Innovations and Alterations in Matters of 
openly condemn the late Glorious Revolution, and all its Confequences’: Faith ; which can't rcfpecl the Diffenters or their Toleration, becaufe the 

From which Part of this Defence can your Lordfhips collect the Innocence Diffenters agree with the Church in Matters of Faith, and differ only in 
of the Prifoner ? By what way of Reafoning can it be concluded, that the Matters of Difciplinc. But if you give this Turn to it, it alters the Scnle 
fame Opinions, embraced by this Gentleman, do not inevitably engage and Meaning of the Doftor ; for he is not fpeaking here of Matters of 
him in the fame lntereft ? Faith, in Contradiction to Matters of Difciplinc, but he is fpeaking in 

Sir Peter King. "J\ T Y Lords, It i< my Part to Reply to the Anfwer that general ol the Articles of Faith of our Church ; iyhoeverprefun.es in any of 
-*• -*■ has been given by the Doclor, to the Charge of the the Cafes before- mentioned to innovate, alter, or mifreprefnt any Point in the 
Commons of Grcat-Brhasn, with Relation to the Second Article. When Articles of the Faith of our Church, ought to be arraigned as a 'Traytor to the 
1 was entrufted by the Commons to manage this Part of the Charge, I both State. Now what are the Articles of the Faith of our Church ? Are they 
quoted and read the Paflages of the Sermon, to make good that Charge; not the Thirty- Nine Articles ? Are not they the Articles of the Faith and 
1 did not defirc that any Thing (hould be taken upon Truft, nor any Religion of the Church l Doth not the Thirty-Sixth Canon exprefly re- 
Tljing received againft him, but what appeared from his plain exprefs quire the Clergy to fubferibe willingly, and ex anii/10, that all and every 
Words, or by clear, neceflary and unavoidable Confcquence. Indeed, the Articles of Religion, being in Number Thirty-Nine, are agreeable to 
after the,who!e Sermon had been read by the Clerk, I thought it too great the Word of GoJ r Now if the Thirty-Nine Articles be the Articles cf 
a Trouble to your Lonllhips, to have the Clerk read over the particular Faith of ourChurch, and the Diffenters disbelievethe Thirty-Sixth Article; 
Paflages again at the Table, and therefore I rend them myfelf, truly and a»cl if for that Innovation or Alteration thev arc to be arraign’d as Traytors 
fairly, as they were in his Sermon ; and if I had done otherwife, the Doc- to th c State, what then is become of the Toleration, that exempts them 
tor and his Counfel would have let me right. I a^rec with the Doftor and from the Penalties, and from fubferibing the faid Thirty-Sixth Article ? 
his Counfel, that in a Cafe of this Nature, and I will fay further, in all As to the general Propofnion immediately following in the fame Claufe, 
Cafes whatsoever relating to Crimes, the Charge mull be maintained by *"’*• Heterodoxy in the Definite of the one, naturally producing, and alrncft nc- 
pofitive, plain Words, or neceffarv and unavoidable Inference, fuch as no cejfanly inferring Rebellion and PiighTreafn in the other, and confequently a 
reafonable Man can withftand the Light of. And therefore, if there was Crime that concerns the Civil Magiftrate as much to punijh and refrain, as 
■'•Clothing in this Cafe but dark Hints, drain’d Innuendos, and forc’d Con- the Ecc/efa/lical : I don't remember that any Anfwer whatfoever was given 
ftructions, I am fure, neither the Commons of Great-Brstain , nor myfelf to it by the Doctor or his Counfel. And I pray your Lordlbips calt your 
would appear before your Lordfhips with an Attempt to make out a Charge Eyes on this, and fee here is an Affirmation, that any different Opinion 
of thi&Nature ; if it is not proved by plain, pofitive and exprefs Words, in any of the Articlesof the Church, is a Crime againft the State. Now 
or neceflary and unavoidable Inference, I am fure your Lordfhips will all the Difl'enters are exempted by the Aft of Toleration from fubferibing 
never convict him; becaufe it would not be juft and right fo to do. It is Three Articles and an half, others from Four and an lirdf, and others 
a perverting of Common Jultice to condemn a Perfon without plain and from all And when this Aft grants them all thefe Exemptions, (hall 
direft Proof; therefore what we reprefent to your Lordfhips is, that by it be affirmed that this Heterodoxy allowed by that Aft is IIigh-Treafon 
plain and dear Paflages in his Sermon, he is guilty of the Charge in the and Rebellion, and that they ought to be arraigned as 'Traytors ? I 
Second Article, of m»intaining, That the Toleration granted by Law is un- fubmit to every one’s Judgment, whether any 'Flung can be more plain 
•reafonalle, and the Allowance of it unwarrantable ; and that he is a falfe Bro- againft the Toleration than this. 

then wish Relation to God, Religion, or the Church, who defends Tolera- The next Paffage cited out of his Sermon, to prove the Charge of the Se- 
tiorr, and Liberty of Confitnce. cond Article, is in the 161I1 and j 7 th Pages : What could net he gained by Com- 

When the Doftor put in his Anfwer to this Article, he had not found out prebenfttm and Toleration, muft be brought about by M Aeration and Oeca /tonal 
that there was a Toleration granted by Law to the Diffenters ; but his Conformity ; that is, what they could net do by epen Violence, they will fail by 
Counfel have now found it out, and they do agree, that there is a To- feeret Treachery to accomplijb. If the Church can't bepulld down, it may be blown 
leraiion granted bv Law, and that it is that Indulgence which is contained up ; and no Matter with thefe Men how 'ts defrayed, f that it is defrayed. 
in the Aft made in the Time of the late King and Queen ; but theyinfift My Lords, Here is an Affirmation, that Toleration was doing open 
at the fame time, that the Doftor in his Sermon has not condemned or cen- Violence to the Church, that the Falfc Brethren had a Defign by Tolera - 
fured that Toleration ; they fay he has condemned a Toleration, but they tion to pulldown the Church. Now the Anfwer uiven to this bv one of 
infinuate there are two Tolerations mentioned in his Sermon, the one a the Counfel, is what one can fcarce imagine he was ferious hi viz. That 
Toleration granted by Law, which he allows and approves of ; and the this doth not fugged the Toleration to be unreafonr.ble, or the Allowance* 
other a general unlimited I oleration, which they admit he does condemn ; of it unwarrantable, but that it is rather a Commendation of the Tolera- 
fothat we arc now agreed upon the Word Toleration, and they do admit tion, becaufe it (hews that it could not do the Church any Hurt, it could 
that he doth in his Sermon Ceil fure and Condemn a Toleration ; but, fay not pull down theChurcb, and therefore they have found outa inorepellilent 
^V, * l ' s not ^ Toleration granted by Law, becaufe he took Care in 'V ay, of Occafional Conformity and Moderation. But all that can be col - 
his Sermon that his general Exprcflions fhould not be mifeonftru’d, lefted from hence, is, that Toleration isa Ids fuccclsful Evil than Modcr.i- 
and put in this exprefs Caution in the 20th Page: I would not bt here tion: Toleration wasaftormingthe Church by Violence, and an endeavour- 

2 in? 
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ing to pull it down ; but though, by the good Providence of God, it hath 
n .t been fo fuccefsful an Evil as Moderation, which is a fecret Treachery 
to undermine the Church, and blow it up, yet it is an Evil : And to fup- 
pofc the Church 10 hi cither pulled down, or blown up, which way 
foever it be dour, it is fo great an Evil, that every Member of the Church 
mufi be for preventing it, and ufing all his Endeavou •» to p.cvent both 
thofc Evils; and therefore to rep relent Toleration be fuch an Evil to 
the Church, as to be doing open Violence to the Church and pulling it 
down, is an undue Reflection on the Fathers of the Church, and on the: 
Parliament that granted that Toleration, as if they concurred in Endea- 
vours to pull down the Church, and deftrov it. 

Another PatTuge, in Page 14. of the Sermon, was cited by the Counfcl 
of the other Side, as a Pillage cited by me to make out the Charge againft 
the Doctoi ; but herein they tniftook me, it was not cited by me for that 
Purpofe, but to fhew that the Doctor underftood the Act of Indulgence to 1 
be a Toleration j and the Paflagc was this, Certainly the Taler man was \ 
never intended to indulge and ekerifh fueb Monflert and Vipers in eur Btfitit, 
that fcatter their PeJ1iUr.ee at Nun-day, and will rend, dijlracl , and confound 
the Jirnufl and hejl fettled Cinjlitulisn in the IVorld. 

I cited this Pafliigt lo fhew, that the Doctor himfelf, at the Time he 
preached this Sermon, knew what was meant by the Toleration ; and it 1 
plainly proves it, and the Dodtor himfelf doth not nowdifowu it. But as to 1 
the Proportion itfclf contained in that Part of his Sermon, I agree with 
him that the Toleration was not intended, and 1 hope will never be made 
ufc of, to lupport Atheifm, D il'm, Tritheiiin, 01 any fuch Monftcrs 
and Vipers, but only diflenting Protcftants. 

The next Paflagc 1 cited was ill the 8th Page. If upon all Occajions to 
comply with flu Diffeuiers, both in publick and private Affairs, as Per fens of 
tender Confcienee and Piety , to promote their hUerefis in Elections, to Jurat to 
them for Pinas and Preferments , to defend ‘Toleration and Liberty of Confcienee ; | 
and under the Pretence rf Moderation, to excufe their Separation, and lay the 
Fault upon the true Som of the Church, for carrying Matters too high ; if to 
court the Fanaticis in private, and to bear them with Patience, if not Appro- | 
batten, rail at aud blafpheme the Church , and upon Occafisn to fujlify the 
Ring’s Murder j if to flatter both Dead and Living in their Pices, and to tell 
the IVorld, that if they had Hit, and Monty enough, they need no Repentance , 1 
and that only Foots and Beggars can be damn’d-, and if theft, l fay, are the 
modijh and fafhionable C'itei ions of a true Churchman, God deliver us from 
fuch fafe Brethren ! So that here the Doflor makes it one of the Cha- | 
rasters of a falfe Brother to defend Toleration, and Liberty of Confcienee. 

The Anfwer given to it is this. That where the Dodlor blames thofc I 
that defend Toleration, it is not thofe that defend that only and finely, 
and do no Other thing, hut they mull at the fame time not only defend 
Toleration, but excufe the Separation, not by reafon of the Toleration, 
but by laying the Fault on the Sons of the Church for carrying things too high : 
He don’t blame them that barely jullify Toleration, unlefs they fall too ' 
on the Sons of the Church for carrying things too high. But whether or 
110 that Place is capable of luch an Interpretation, your Lordfhips will be 
the befl Judges, by looking on the Place, and confidering whether any 
two of thofe Characters are to be united in any one Perfon to make him a 
falfe Brother. Whether thefe fcveral Chandlers are not fo many different 
Criterion! of falfe Brotherhood; if lie docs not defend Toleration and 
Liberty of Confcienee ; if he does excufe their Separation, and lay. the 
Fault upon the True Sons of die Church, for carrying Matters too 
high, 1st. They arc all different Marks of falfe Brotherhood ; fo that 
whofoever defends Liberty of Confcienee, and die Toleration, is a falfe 
Brother. 

It was itlfo anfwered, That in the Adi of Indulgence there arc a great 
many Rcftnctions; and therefore this Paflage muff be underlined of a Tole- 
ration of fuch as are not qualified by the Adi to receive it : A11J for that 
end the Act was read, in which arc fcveral Reftriclions ; and the Tolera- 
tion is not unlimited, but to Pcrfons under fuch and fuch Qualifications, 
conforming thcmlclvcs to the Rules there laid down. But what Founda- 
tion is there for this Anfwer in the Paflagc itfclf ? Doth not he there con- 
demn Toleration generally ? Doth not an univerfa! indefinite Proportion 
include all manner of Toleration, whether general or fpecial ? If he had 
meant it in this reitrained Scnfe, he fhould then have exprefs’d himfelf. 
That he that defends Tolcrati.vi, except fuch Toleration as is allowed by 
Law, is a falfe Brother j but not doing fo, but exprefling it generally, it 
is plain, that ho lias condemned that Toleration that is granted bv Law : 
And it is iiibiuittcd to your Lordfhips, that this is a plain Proof againft 
him of this Article. 

The next P alia •><_', is that relating to the Perfidioufnefs of Archbifhop 
Grindall, in deluding Queen Elizabeth to the Toleration of the Qencvian 
Difc'iplinc: The Doctor, in his Anfwer, did conceive he had good Au- 
thority from Hiilory to make out that Afl'ertion ; but whether he had or 
no, he did apprehend that fuch Afl'ertion was no Proof of his maintaining 
or fuggt-lling that the prefent legal Toleration was unrcafonablc, or th.- 
Allowance of it unwarrantable. 

1 did, in making out the Charge, agree with the Dodlor, That whether 
he was, or was not tr.i (taken in that Fact, was not the materia! Point in 
Quell ion ; but cli.tt he had put it on the right QucJlian, Whether that 
Afl'ertion (true or falfe) relating to Archbifhop Grindall, was a Condemna- 
tion of the Toleration now granted by Law ? To that I principally applied 
myfclf, to fhew that that Fact, as Rated by the Dodlor, was a Ccniure of 
the Toleration ; not forgetting, at the fame time, to fay fonietbing in 
Vindication of the Memory of that great Prelate. 

But now, the Doctor’s Louufcl (in their Defence) have in a great mea- 
furc quitted the true Point that the Doelor rightly put it upon in his An- 
fwer, and indeed of endeavouring to fhew that this is no Reflection 
on the Toleration, have rather endeavoured to fhew, that this Fact of the 
Archbifhop is true ; That the Reafon of his Difgrace was, for deluding 
rhe Queen to the Toleration of the Grnevian Difciplinc, and for giving up 
the Difcipline of the Church : That at that time, there was no Law to in- | 
dulge any Separation from the Church ; and therefore for the Head of the 
Church, under the Queen, to give up the Difcipline of the Church, was 
an high Crime in him ; and tho’ it be a harfh Term, yet it was true to call 
him a Pctfidioux Prelate, and Falfe Son of the Church. 

For this End, they did produce and read two Letters ; the one from 
Queen Elizabeth to the Biffiops throughout England, for fuppreffing die 
Vo t. V. 



Exercite called Prophtfing, and the other of the Archbifhop to the Coun- 
cil ; and out of thefc two, they fay, there is Proof out of the Archbtfbop's 
own Mouth, That the Reafon whv he was under a Sufpenfuoi, was tor 
deluding her Majcfty to permit a Toleration of the Genevian Difcipline ; 
and that he acknowledged the Juflire of his Punifhmeiu for that Crime. 
And they further aggravate it, That it would be an inv idious Reflection 
on the Character of that glorious Queen, that flic thou Id raufc an Arch- 
bifliop to be fulpcndrd, for profccuting Julio the Italian for having two 
Wives, or for not giving up the Palace at Lambeth to the Earl of Lfieefltr: 
As if I had infinuured, or could have imagined, that the apparent viliblc 
Reafon of the Difzrace of the Archbifhop; were thefc Things ! No ; il 
can’t be thought 1 meant fo. The apparent viliblc Caufc of Grindall' s 
Dtfgrace was, no doubt, the encouraging of the Exercifc called Pmphtjj- 
ing ; and Queen Elizabeth knew no other : But yet the Real Spring, the 
fecret Hiflory, and true Reafon; was the Artifice of the Earl of Lti.eller , 
who had the ercateli Power and Credit at that time with the Queen. 
The good Archbifhop had, by his Profccution of Julio the Italian Phyfi- 
cian, and by his Refufal to alienate Lambeth, u trended this great Earl, 
who thereupon meditates Revenge againft him : And knowing the Arch- 
bifhop to be a great Favourer and Promoter of the Exercifcs called Pro- 
phtfyings, which were far from being Conventicles, or Parts of the Gent- 
vian Difcipline ; he mifreprefents thefc to the Queen, and by thofe Means 
inccnfcd the Queen ; and the Queen was angry with the Archbifhop, only 
upon account of thefe Prophefyings. But thefc MifripivfcntJtions, that 
incenfed the Queen, had not been, it the Archbiihop had not Firft i«- 
confcd Leieetler in the forementioned two Particular To make this out 
to be the Fact, I defire your Lordfhips Patience, whilft I refer to one or 
two Hillorics of good Credit. Fuller, in the ninth Book of his Ecclefl- 
afltcal HiJlory , p. 130. after he hath recited a long letter of Grindall' s to 
the Queen about inis Matter, thus concludes : Alas! alt in vain : Lci- 
cefler had fo filled her Mnjejly't Ears with Complaints againjl him, there was 
no room to receive Lis Petition. Indeed Lciceiler eajl a covetous Eye on Lam- 
beth -Houfe, alledging as good Arguments for hit obtaining thereof as ever 
were urged by Ahab for Naboth'i Vineyard. Now Grinda’I, though generally 
condemned for Remijfnef in this hind, ( parting with more from hr. See, fan 
ever his Succelfors thanked him for) floutly oppfeJ the alienating of this his 
principal Palace, and made the Leiceftrian Party to malice hint. 

This is as exprefs an Account as can be, that this was one of the fecret 
Springs of that Profccution : And as for the other, That he carried on 
the Profccution againft Julio, that i; taken notice of by the fame Author, 
in Page 163. and by Camden , in his Hiflory of Queen Elizabeth, and other 
Authors : So that the true fecret Reafon of Grindall’ s Dtfgrace, was not 
for tolerating the Genevian Difcipline. And indeed it would be a Paradox, 
that the Earl of Leicrjler, who was the great Patron and Support of the 
Puritans, fhould run down this Archbifhop fur encouraging of Puritanifm. 
Can that be thought? No: It Ibews plainly, there was fome other 
Reafon. And it is no Reflection on Queen Eliuhtth , that Ihe was de- 
ceived by the Mifrcprcfcntation of a Perfon on whom fhc entirely relied. 

I Princes are not cxeinpr from the common Frailties of human Nature, 
and may be impofed on by thofe whom they molt trull. 

But, my Lords, witfiout confidering the latent Caufc* of his Dif- 
grace, let us confider the vifiblc Caufc, which was known only to Queen 
Elizabeth. Do the Letters (which they have produced) prove, that the 
Archbifhop fuffer’d for deluding the Queen to the Tolerat ion of the Gene- 
vian Difcipline ? It appears thereby, that Queen Elizabeth was difpleult'd 
at thofe Exercifcs eaileJ Prophefyings, which the Archbifhop encouraged 
and favoured ; but it is a great Mi It Ac to think, that thofc Pcphefungt 
were Conventicles, or Aflcmblies of Puritans; They were really Meet- 
ings of the Parochial Clergy ot the Church of England, (which fine* 
have been called Conference-,) to improve one anotner in tlia Expound- 
ing of the Scriptures. The Manner or thefc Prophefyings was this : The 
Miniftcr within each Arch-deaconry, or fome other Pecinct, met on tome 
Week-day, in the moit noted Place in that P cincl ; fome ancient grave 
Miniftcr, appointed by the Bifhop, did prefull: : Then every Miniftcr fuc- 
ceffively ( the youngcftftill beginning) did handle tome Texts of Scripture, 
/hewing the Scnfc of the Place, the Propriety of the Words, the Divcrfity 
of Interpretation, the Virtues enjoined, and the Vices prohibited. No 
Layman was ever fuffered to fpcak, nor any Clergyman, unlefs firft liccnfcd 
by the Bifhop. This was that which they called Prophrfyir.g , and conti- 
nued about two Hours ; and then the Conclufion was witii a Prayer for the 
Queen and all Effaces, as is appointed by the Book of Common- Prayer, 
and a Pfalm. Now can any one think, "this was an Encouragement of 
the Gene vian Difcipline? 

The Parochial Clergy met by Confcnt of the Bifhop, and difcourfcd 
about the Meaning of fome Text of Scripture, and doled with a P aver, 
as is appointed in the Common -Prayer-Book, a- d with a Pfalm : And 
can this be faid to be encouraging the Geneviau Difcipline * Can this be 
called the Holding of Conventicles; or receding from the Difcipline of 
the Church ? Nothing like it : Tho', if it were, it appears by the Letters; 
that he did not delude the Queen to encourage the Geneviars Difciplinc. 
No ; if this was the Genevian Difcipline, the Queen would nut be de- 
luded by him ; and becaufc he would not obey the Queen in fupprdEng 
thefc Prephefying., this was the apparent Caufc of his. Dtfgrace. 

As to the Letter, becaufc it is laid the Archbifhop owns his Crime j 
how does he do it? J . n't deny, fays he, hut that I have been commanded, 
both by the Queen's Afajefl} hlerf f, and nl/o L, divert of your H:n:n ruble 
Lordfhips in her Name, tolupp/ej: all thofe kxerciftt within urj Prsvii:.e, that 
are commonly called P‘ opf/efyings . He did not deny the Queen had given 
him that Command, 01 that hedid not compfc with it : But, faith lie * J do 
prate/} before God, the Judge if all Hearts, that / did not of ,.ny Stub! fiuefs 
or ivtlfubtyfi refuft to accgmjfifi f n,n G hut only sipo,, Confcienee: And 
goes on and fhews the Rcafons on which that Confcienee was fouuded. 
He denied it not out of Stubbarnneji or D jobedience, but out ot - Perfua- 
fion of Confcienee, becaufc he fpund it profitable and ufiful to the l.bureh. 
Well, how did he behave liiaililf unJn this* A.i .G r tr .i, f..\ .n , / 
have fttjlaincd the Rejlraint of my Libert,, and Sequejlrattsn of my j-.ridtir- 
tion, now by the Sptue of Jix Months ; 1 am ft fat ftem rt pi nine h . e .t, or 
thinking myfclf injurieujty or bard!/ dia.t with. I ti. r.if at / - Mfefty's 
hands , that l Ji thankfully embrace, and Ji with all Il.n.uh::, ac- 
knowledge her princely, gracious, and rare Clem,:.;y toward me -, who having 
5 L Authority 
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Authority and Power to have ufed greeter and Jbarper Severity again/} me , end 
fee goca Ptlicy and Example thinning it ft expedient, balk notwithjland'mg dealt 
ft mere full), 'mildly and gently tvitb me. 

What Language more becoming a grave Prelate could be ufed ? He 
patiently fubmits to her Majefty’s Authority, neither murmuring, nor 
obftinatc: But there being a fuperior Obligation of Confcience, which 
it was not in the Power of any Man to difpenfe with, he thinks himfelf 
obliged, as a true Example to all Clergymen and others, to fubmit to the 
Dictates of his Confcience j but ftill with Patience, Calmncfs and Obe- 
dience. 

Is there any thing in this, that looks like giving up the Interefts of the 
Church? Not only this good Archbifhop, but fevera 1 others of the bell 
Biihops of thole Times, had thofe Exercifes in their Dioccfes, and con- 
curred with him in the Encouragement of them. And can it be thought, 
that thofe Bifhops, who were Exiles in Queen Mary s Time, and were 
afterwards the happy and glorious Inftrurocnts, under God, in fettling the 
Liturgy and the Articles of the Church, were forgiving up the Eftablifti- 
roent of the Church, by introducing that which is now insinuated to be 
the Gettevian Difciplinc ? But thofe Bifhops then thought, it was a likely 
way to make an honeft, learned, and laborious Clergy. Is there anything 
in this, tooccafton the calling him a perfidious Prelate ? A perfidious Man 
is he that violates his Confcience, to obtain a Temporal End ; but he 
chofc to lofe the Queen’s Favour, rather than part with a good Confcience. 

I never found, that Archbifhop Grin dull was ever fpokc hardly of by any 
Engli/h Divine of Credit, till the time of Archbifhop Laud ; and then, to 
extol Archbifhop Laud for an active, zealous Prelate, it became the Fafhion 
to rundown his Predcccfl'or, Abbot, as a remifs Man, to court theprefent 
Archbifhop, by detracting from the Memory of the I aft. And, to carry 
* n the Compliment, a Parallel was made between Archbifhop Grindall 
and his Succeffor Jp'hitgft. 1 only mention this, to fhew that for a long 
time the Memory of that good Archbifhop was had in Eflecm ; and he was 
always looked upon asa principal Father of the Reformation of the Church, 
before this Time, 

But, my Lords, it is now time to come to the main Point ; and that is. 
Whether or no the Doctor's Rcprefentation of Archbifhop Grindall , as a 
falfe Son of the Church, and a perfidious Prelate, for doing what he lays 
to his Charge ? and, Whether his Commendation of Queen Elizabeth, for 
the Refolution fhc took to fupprefa the Diffcnters, and for her Prudence 
in cxercifing wholefome Severities on them, whereby the Crown fat eafy on 
her Head, be a Ccnfurc or Condemnation of the prefent Toleration ? 

As to this, the Counfcl for the Doftor firft fay. That in Queen Eliza- 
beth’s Time, Schifm was in its Infancy ; the Number of Diflenters were 
but few, and therefore the Excicifing of Severities at that time was wholc- 
fomc, becaufe it might have ciuftied them in their Beginning, and prevent- 
ed the growing Encroachments of thole Pcrfons: But at the time when 
the Act of Toleration was made, the Diflenters were increafed, and were 
Poffeflbrs of great Property, and it was rrafonablc to grant them a Tole- 
ration ; for it might be a Difturbaiice to the State, to excrcife thofe Seve- 
rities upon them, which might have been fafely done in the time of Queen 
Elizabeth , when Schifin was in its Infancy, and their Numbers few : And 
thence they infer, that what was fpoken of the Toleration then, can’t be 
applied to the Toleration now. 

My Lords, fuppoling iheFaft to be true, then it follows, that the Juf- 
tice and Rcafcnablenels of the prefent Toleration depends only on the 
Strength and Number of the Diflenters : When they arc ftrong and nu- 
merous, then they are to be tolerated and permitted ; but when their Num- 
bers dccreafe, and itfhall be allcdgcd that they ate but few, then they are 
to be crufhed, and the wholefome Severities are to be renewed upon them 
again ; notwithftanding the Preamble of the Bill to prevent Occafional 
Conformity, which fays, “ That Perfection for Confcience only, isdi- 
“ redly contrary to the Profcflion of thcChriftian Religion, and particu- 
“ larly to the Doftrine of the Church of England , and that the Ad of To- 
“ leration ought to be inviolably preferred.” If it ought to be inviolably 
.preferved, then, whether the Dillcntcrs in England be more or lefs, they 
ought to be tolerated. 

This brings to my Mind the memorable Edid that was publilbcd by 
the French King for reverfing the Edid of Nanis, in October 1685. the Pre- 
amble of which Edid recites, “ That by rcafon of the great Troubles and 
« Wars occafioned by thofe of the Reformed Religion, his Grandfather 
“ Henry the Fourth had given them Liberty by the Edid of Nants, retain- 
“ ing notwithftanding a Defien of bringing all back again to the Romijh 
« Church ; and his Father and himfelf had had all along the fame Defign ; 

“ and that in his Time the bell and greateft part of the Proteftants were 
“ converted to the Catholick Faith, and that by reafon thereof the Exe- 
<» cution of that Edid was become of no ufc ; and therefore, entirely to 
“ wipe out the Memory of thofe T roubles and Confulions which the rro- 
« teftants had occafioned, he thereby revoked that Edid.” 

May it not be faid in this cafe. That in Queen Elizabeth's Time, becaufe 
the Number of Diflenters were few, therefore thofe Severities were good ; 
and that when the Toleration- Ad was made, there were greater Numbers, 
and therefore thofe Severities were then fic to be taken away ; but now the 
Diflenters arc but few again, therefore it may be fit to return to thofe Se- 
verities again. 

Another Anfwer that hath been given is. That in Queen Elizabeth's 
Time there was no Toleration eftabiilhed by Law, and all the Dodor aim- 
ed at, was to excite the Magiftrates to put the Laws in Execution againft 
fuch Offenders as arc not exempted by the Toleration-Ad. But I fub- 
mit to your Lordlhips, whether the Words are capable of that Interpreta- 
tion. Here is a Commendation of the Piety and Zeal of Queen Eli- 
%abeth, who refolved entirely to fupprefs the Diflenters, and Ihe in 
her Prudence put thofe wholefome Severities in Execution. What 
thofe wholefome Severities were, your Lordlhips have been told ; they 
were Hanging, Burning, Abjuration, Confifcation, Imprifonmenc, 
Lofs of Eftate, Liberty and Life : I fay no more of them ; but I believe 
there is not one Perfon here, but if thele Severities were to be inflided on 
him, would be far from thinking them wholefome, and defire to be exuuf- 
ed from them. I wquld not be thought in any thing to refled on the 
Memory of that glorious Queen, who was fo eminent" an Inftrumcnt of 
God, to deliver this Kingdom from Popery, from the Power of Spain, and 
to fettle the Protcftant Religion among us ; but it mud be confess'd, there 



were thefe Spots and Blemifhcs in her Reign, permitted by God’s Provi- 
dence for wife Ends and Purpofes ; and this fliould raife our Gratitude to 
Almighty God, and our Thanks to her prefent Majefly, whofe Reign 
hath exceeded her Predcceflbr’s Queen Elizabeth, without being chcquci'd 
with any of thofe Spots or Stains. And as Queen Elizabeth prelervcd this 
Kingdom from the Monarchy of Spain, fo her Majefly has preferred us 
from the united Power of Prance and Spain, been the Terror of her Ene- 
mies abroad, whilftat the fame time flic has, with univerfal Clemency and 
Juftice, cherilhedand proteded all her Subjeftsat home; and as by thefe 
Means Ihe has engaged in the ftrongeft Affedion the Hearts of all her 
People, fo no doubt they will always continue to retain the Ihifteft Du- 
ty to a Queen, who hath been fo mriverfally good to all hcrSubjeds. 

The Jail Part of the Charge is. That the Doflor ajferts it is lire Duty of 
fuperior Pallors to thunder out their Ecelefiafiical Anathemas againjl Pcrfons 
entitled to tin Benefit of the Toleration ; and infolently dares or defies any Power 
on Earth to reverfe fitch Sentence s. One of the Counfcl faid, that the thun- 
dering out thofe Anathemas, is no more than declaring the Judgments of 
God denounced in Scripture againft the Wickedncfs of Men ; arid that he 
defires the fuperior Pallors to denounce them, becaufe the greater the Au- 
thority of the Pcrlbn denouncing them is, the greater Influence they will 
have on the Minds of the People. But the Anathemas he excites" them 
to, are Ecclefiaflical Anathemas, which are plainly Ecclcfiaflical Con- 
futes and Excommunications ; it is a plain exciting the Superior Pallors 
to denounce Excommunications and other Ecdcfiaftica! Cenfurcs. It is 
faid, that this Exprelfion isty’d up only to thofe Anathemas and Senten- 
ces that are ratily’d iu Heaven, and thofe, they fay, no Power on Earth 
can reverfe. I lhall not enter huo that Queftion, whether this is a Pro- 
pofition ftriftly juft in Divinity: All I fhnll fay as to that, is this. That 
all who have wrote the higheft of the Power of the Keys, allow and main- 
tain that there is a doubleTower, a Power of remitting as well as rerain- 
ing, of looting as well as of binding, of opening as well as of Glutting, both 
cxcrcifcd by the Church on Earth. If the fuperior Pallor has for good 
Caufe bound or (hut any Perfon out of the Church, that Sentence is rati- 
fy'd in Heaven ; but yet notwithftanding, if that Perfon, fo cenfured, re- 
forms and amends, ami the Church on Earth reilore him again, the firlt 
Sentence, though ratifiedin Heav en, is vacated and done away by the 
Church’s Power on Earth. 

But this is not the Matter now before your Lordlhips; the Queftion is. 
Whether he excites the Superior Pallors of the Church to thunder out 
their Anathemas againft Pcrfons that are entitled to the Toleration ; and 
I think, that he does fo, is owned by his Counfcl ; for they fay, that Schifm 
doth expofe a Man to the Ccnfures of the Church ; that the Diflenters 
were Schifmaticks before the Aft of Toleration, and that that Aft don’t 
cxcufe the Schifm ; and therefore remaining Schifmaticks ftill, they are 
ftill liable to the Ccnfures of the Church : Now I do agree with the Doc- 
tor, chat the Aft of Toleration hath made no Alteration as to the Sin of 
Schifm; if the Diflenters were Schifmaticks before the Toleration, they 
are Schifmaticks ftill ; and taking that for granted, then here is the Force 
of thcDoftor’s Argument : The Diflenters were Schifmaticks before the 
Aft of Toleration ; as they were Schifmaticks before,, fo they arc Schif- 
maticks ftill ; it is the Duty of all fuperior Pallors to thunder cut their 
Anathemas againft Schifmaticks ; when they thunder out thofe Anathe- 
mas, they are ratify’d in Heaven ; whatever is ratify’d in Heaven, no 
Power on Earth can reverfe ; therefore, tho’ the Diflenters be exempted 
from human Penalties by the Toleration -Aft, and arc thereby prelervcd in 
the free Excrcife of their Religion and Confcicr.ccs; yet notwithftanding 
that. Let the Superior Ptjhrs do their Duty, and thunder out their Anathemas 
againjl them , and let any Power on Earth reverfe thofe Anathemas if they can. 
Now can there be a more plain, pofitive and direct Proof of this part of 
the Article, than this is ? Can any thing be a clearer Evidence to prove 
this i all part of the Charge againft him. That he Sugge/ls and Maintains, 
that it is the Duty of Superior Pajlors to Thunder cut their Ecclifiajlical Anathe- 
mas againjl Pcrfons entitled to the Benefit of the Toleration- Alt, and that he in- 
folently Dares or Defies any Power on Earth to Reverfe fuch Sentences ? 

My Lords, This is what I have to offer by way of Reply : There is a 
Gentleman to come after me, who will amply fupply what 1 have omitted, 
and therefore I lhall not trouble your Lordfliips any further. 

Then the Lords adjourned to their Hoife above. 

Friday, March 10. The Tenth Day. 

'T* H E Lords coming down into IVefiminfler-HaU, and being feated in 
* the manner before mentioned, Proclamation was made by the Ser- 
jeant at Arms as follows : 

Our Sovereign Lady, the Queen, doth ftriftly charge and command all 
manner of Pcrfons to keep Silence, upon Pain of Imprifonmenc. 

Then another Proclamation was made : Henry Sacheverell, Doftor i n Divi- 
nity, come forth, fave thee and thy Bail, dfc thou forfeited thy Recognizance. 
The DoftorappearingattheBaraccordingly, with bisCounlel, as before : 
Lord Chancellor. Gentlemen, you that arc Managers for* the Houfe of 
Commons may proceed in your Reply. 

Mr. Cooper. V/f Y Lords, when by Command of the Commons, I fpoke 
to your Lordlhips a few days fince, in Maintenance of 
the Second Article, towards the Conclufion of what I then faid, 1 pre- 
fented to your Lordlhips a ftiort View of what I apprehended we might 
reafonably expeft would be the Confequence of the Doctor's bitter Invec- 
tives againft the Acl of Toleration, and the Pcrfons intended .10 be pro- 
tefted by it. I likewife took notice of thofe Heats and Difputcs, of the 
Feuds and Animofities, which were then apparently ftirred up throughout 
the Kingdom. 

I am forry to have fo early an occafion to fay, that my Apprchcnfions in 
this Particular were fo well grounded : Your Lordlhips have feen, that this 
feditious Libel, under the fpecious Title of a Sermon, calculated to feduce 
and delude the Rabble, has, even during the Continuance of the Trial, 
produced an aftual Rebellion ; in which feveral Places of Religious Wor- 
(hip (appointed for thofe Perfons, who are by Law tolerated and allowed, 
but have the Misfortune neverthelefs to be reprefented by Doftor Sacle- 
verelt as neceffary to be deftroyed) have been accordingly pulleddown, and 
burnt, in Defiance of the Supreme Power of the Kingdom ; and this, my 
Lords, at the Inftigaiion of one who would be thought an Advocate for 
Paflive Obedience. 

I could 
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I could wifh the Prifoner’s indifercet Behaviour (which feems to have lived in thofe Days, they woulJ have been highly to blame, if they had 
ahufed the Liberty with which your Lordlhips have indulged him) may branded the Apoftle with thofe opprobrious Names ; whoever perufes that 
not unhappily have given dome Occafion to the Outrage and \ iolence of Chapter, will find that there is not the leaft occafion for it. But Do&or 
latccommitted,notwithflamling the Apology he has made in thisParticular. Sathrvcrtll would willingly have St. PW thought like hi mi elf. 

Sure I am, that Difcord, which flames in the Kingdom, was unheard-of My Lords, I cannot take upon me to fay what the Diflenters would 
among us, until the Toleration was thus publickly and feditioufly brand- have faid, had they lived in St. Paul's Days : But for my own part, I can- 
ed ; until Do&or Sacheve el! had presumed to reprefent it to the People, it’s not forbear faying now. That fince it appears to be the 'Doctor's Opinion 
impoflible to fay how ! without referring to his whole Libel. that all Separatists arcSchifmaticks, and that all Schifmaticks are damned. 

His Counfcl ‘ have obferved, that the Second Article contains feveral I cannot but think that Do&or Sacheverell wants to be fweeten'd by that 
Charges, and have infilled that the PaiTages given in Evidence by the Com- ridicul'd Spirit of Charity and Moderation. I own, my Lords, 1 was amaz- 
mons, arc not fufficiem to maintain the firft and fecond ; and as to the third ed to hear this Gentleman in his Speech affirm, that he had not betrayed 
and fourth, they feem rather to juflify than deny thofe Branches of the any want of Chrilfian Moderation in his Sermon : I wilb he has not been 
Charge. unmindful even of Chriftianity itfelf ; when it is fo apparent that in 

My Lords, the Commons apprehend, notv/ithftanding what has been this fhort Sentence, and in the Paffage [Folio 24.) which 1 formerly cited 
faid, Firft, at large, he has fentenced to eternal Damnation, not only the Diflenters 

That Do&or Sache:t-e!l\\as plainly fuggefted and maintained. That the of whatlbever Denomination, but thofe alfo who defend the Tole- 
Tclcration granted to Diflenters is unreaf enable, and the Allowance of il un- ration. 

warrantable. It is to be hoped, fome things which he has vowed and faid for himfelf 

This, my Lords, we infill he has done, not in ambiguous or doubtful in his Defence, may have more of Truth in them than this has. 

Words, not in uncertain Expreffions, but in dire&and pofitive Aflertions. But,mvLords, to return : The Do&or and his Counfe! are agreed that all 
The Counfel admit. That to fpeak again!! a Law in Being cannot be Diffenters are Schifmaticks ; confequently when he fpeaks of Schifm and 
Juftified. The A& of Toleration is not only a Law in Being, but is a Law Schifmaticks, he inull mean the Diflenters; and then be plcafcd, my Lords, 
which has vifibly attained the End for which it was made; that is to fay, to judge if the Do&or’s Expreffions touching the Toleration, and the 
by giving Eafe to fcrupulous Confciences in the Exercife of Religion, it Diflenters, can be faid to he dubious; on the contrary, whether they are 
has proved an cffc&ual Means to unite her Majefty’s proteftant Subje&s not plain, pofitive and certain. 

Intereft and AfFe&ion, Before I enter into this Matter, I cannot but take notice again of that tc- 

Yet, my Lords, this Law, which, by the Experience of more than twen- markablePaflage, ( Fcl. 16 and 17.) JVkat could not be gained by Toleration, mujl 
ty Years has been found fo ufeful and ncccflary, hath been traduced and be brought about by Occafional Conformity ; that is, what they could not do by 
arraigned by the Prifoncr, both from the Pulpit, and the Prefs, with a ma- open Violence, they will not fail by Jecrct Treachery to accomplijh. If the Church 
licious and leditious Purpofc, to deftroy the public Peace and Security of cant be pulld down, it may be blown up ; and no matter with tbefe Men how 
the Kingdom. it is defrayed, fo it is defrayed. My Lords, Is not here a dired Aflertion 

This Offchce, it feems, is of too high a Nature to be juftiiied by the that tne Toleration is downright open Violence, and Occafional Confor- 
Priloncr and his Counfel, and therefore it is thought more expedient to mity fecret Treachery f Is not here anAflcrtion, that altho’ the Toleration 
deny ir. The Turn that’s given is this; fay they, Do&or Sacheverell has not been able to anfwer the End for which it was defigned, i.e. to pull 
affirms nothing touching Legal Indulgence or Toleration, but all that he down the Church, yet Occafional Conformity may blow it up ? Pray, my 
bas faid refpe&s only Univerfal Toleration. Lords, what Conftru&ion can thefe Words admit of. No matter with thefe 

My Lords, 1 thought I had obviated this Excufc, byobferving that this Aden how it is defrayed, fo it is defrayed ? What Men arc here intended ? 
Notion of univerfal Toleration has been conceived and brought forth fince Even Diflenters and Occafional Conformifts. 

the impeachment. Is this Paflagc doubtful and ambiguous? Is here any occafion for 

However, 1 am willing to enter into the Qucftion : Whether the Tole- a forced Conftru&ion, or an Innuendo? My Lords, ’tis moll fcanda- 
ration mentioned in the Libel, is intended or can be undeiflood of Uni- loufly plain, and as plainly feditious. 

verfal Toleration. YourLordfliips have obferved, that neither the Do&or nor any of his 

Fol. 34. Y'our Lordlhips will find thefe Words: Nay, new they have Counfcl, (one only excepted) have taken the leaf! notice in his Anfwer, of 
advanced themfelves , from the Religious Liberty our Gracious this Pafi'age : It was produced and given in Evidence againft him, and 
Vqc men. Sovereign has indulged them, to claim a Civil Right, as they twice at leaft mentioned hy the Managers. I wonder the Author would not 
term it, and toju/lle the Church out of her Efabli Jhment, by boifing their To- vouchfafe to explain it. Is not this Silence a Confeflion of his Guilt ? 

Ir ration into in Place. The Counfel that did mention it, was pleafed to fay, that it rather com- 

Mv Lord-, Will any Man deviate fo far from Senfe, as to fay, that the mended the Toleration than found fault with it; as if itwas fomeCredit to 
Do&or here meant Univerfal Toleration, in the Senfe the Do&or and his the Toleration, which was intended to pull down and deftroy the Church, 
Counlel have defined it ? Is Univerfal Toleration a Religious Liberty, with that it had not done it. In what Humour, my Lords, that Anlwer was made, 
which ourGraciousSovcrcignhathindulged hcrSubjc&s? Nay, myLords, to fo high and criminal aCharge, I know not; the Commons might rca- 
klave notevery oncof them argued, and thatrightly, that the Do&or’sUni- fonably have expe&ed a more ferious Anfwer. But, myLords, from 
verfal Toleration is not tolerated by Law ? That Athcifts, Drifts, Tri- hence we conclude that no Anfwer can be given to it. 
theills, Socmianifls, and thofe who go to no Religious Place of Worlhip, Again ( Folio io.) the Do&or affirms, That whoever prtfumes to alter or 
are not exempted from the former Penalties ? _ How then is it pollible the innovate any Point in the Articles of the Faith of our Church, ought to be ar- 
Do&or fliould be unaerftood, as fpeaking of Univerfal Toleration in this raigned as a Traitor to the State ; Heterodoxy in the Dotlrines of the one, na- 
Paffage ? Is not this dire&ly and pofitively affirmed of the Toleration, with turally producing, and almof ncceffarily inferring Rebellion and High-Treafon 
which the Diflenters are indulged by our Gracious Sovereign ? Can your in the other, and confequently a Crime that concerns as much the Civil Magi- 
l.oidfliips conceive the Diflenters are not the Pcrfons intended, when he frate to punijb and refrain , as the Eccltfiaflical. Then he goes on, and adds, 

favs. They claim a Civil Right, as they term it, to yufle the Church cut of her This Ajjertion at firft View, may look like an high-flown Paradox. 1 own, at 

hljlabli fitment, by heifting their Toleration into its Place ? firft View it looked to me fomething like it, and I am not yet convinced 

Attain, Folio 25. They thrive upon Concefluns, take Permiflicn for Power, but it is fo. 
and advance Toleration into an Eflablijbment.— Pray, my Lords, What Con- Are not the Diflenters heterodox in Opinion ? Confequently they are 
ceffions have heen made to Perfons not within the Benefit of the A& ol Rebels and Traitors, according to Dr. Sachevcrell, and ought to be pu- 
Tolcration i What Pcrmiffion is it they can be faid to take for Power ? nifhed by the Civil Magiftrate as fuch : That is to fay, they are to be 
What Toleration have they to advance into an Eftablilhment ? hanged as Rebels, and damned as Diflenters. 

My Lords, Foli> 14, and in many other Places, your Lordlhips cannot Still, my Lords, we have the Do&or’s Word for it, he has not betrayed 

but fee that ail the Do&or’s Spleen is levelled at the Legal Indulgence or the leaft Want of Chriftian Charity or Moderation. 

Toleration. Hut it is mifpendingyour Time, to prove what it is impoflible Many are the Paragraphs in this Libel equally obnoxious, and which, 

not to know and be convinced of, upon reading every Paffage in the Li- like thefe, are too plain to admit of any Anfwer. 

bel where Toleration is but fo much as mentioned. My Lords, I Ihall not lofe Time as to the Second Head, or Charge, in 

The next Thing they urge in the Do&or’s Defence is, That if his Ex- this Article. Folio 8. you will find it aliened, as plain as Words can 
preffions do relate to the Legal Indulgence or Toleration, they are dubious fpeak, that to defend Toleration is the Mark or Chara&eriftick of a falfe 
and uncertain, that nothing can be inferred from them without Innuendos Brother ; and {Folio 24.) you will find his Portion affigned him, with all 
and forced Coniiru&ions. the reft of the Falfe Brethren, with Hypocrites and Unbelievers, with all 

M y Lords, now the Qucftion is. Whether Do&or Sacheverell' s Expref- Lyars in the Lake which burns with Fire and Brimfone, with the grand Fa- 
fions relating to the Toleration, and the Perfons indulged, arc dubious ther of Faljhood, the Devil and his Angels. 

and uncertain ? Whether any Innuendo or forced Conftru&ion is neccf- My Lords, the Charge which relates to the Archbilhop Grindall is, That 
f ar y to demonftrate the Malignity ? Debtor Sacheverell ajferts, S>unn Elizabeth was deluded by him to the Tele- 

Your Lordlhips will be pleafed to remember, that the Counfel from the ration of the Genevian Difcipline ; and that, to Jhew his Refentment againft 
firft to the laft, maintained very ftrcnuoully (as did the Do&or likewife in the Arcbbijhtp for favouring Toleration, he calls him a falfe Son of the Church , 
his Speech), that altho' the A& of Toleration exempts the Diflenters from and a perfidious Prelate. 

Penalties, yet they remain Schifmaticks notwithftanding ; for, fay they. The Do&or, throughout his Sermon, is arguing with a furious and in- 
Difl'enfion was a Schifm before the Statute, and a bare Exemption from temperate Zeal againft the prefent Toleration ; he is reprefenting it as a 
a Penalty has not alter’d the Cafe, but the fame remains Schifm Hill; Law that gives Encouragement and Prote&ion to Schifmatical Impoftors, 
and this Pofitioij, 1 find, is agreeable to the Do&or’s Opinion as delivered Enthufiafts, Hypocrites, to a mungrel Union of Se&s, to Fanaticks, Re- 
in his Sermon, with this Addition only, that all Schifm and Separation is bels. Traitors, Atheifb, Deifts, Tritheifts, Socinianifts, to the Princi- 
damnable Sin, without making any Allowance for Ignorance or Prejudice pies of Fanaticifm, Regicide, and Anarchy, to Monfters and Vipers, that 
Of Education. ” fcatter their Peftilence at Noon-day, to Jews, Quakers, and Mahome- 

His Words are thefe. Folio 8. Is this the Spirit and Doctrine of our Holy tans ; in a word,, to all falfe Brethren ; and after a great deal more of this 
Mother ? To ajfert Separation from her Communion to be no Scbifm ; or if it is, unprecedented Language he breaks out, ( Folio 19. ) Thefe Charges are fo fia- 
tbat Scbifm is no damnable Sin? grant and undeniable, that a Alan mufl be very weak, or fomething worfe, that 

My Lords, when l obferved in this and other Pafiages what Spirit this thinks cr pretends the Diflenters are to be gained, or win over, by any other 
Man is of, 1 wonder not to find, that the moft Chriftian Virtues of Cha- Grants or Indulgence, than giving up our whole Confutation. 
rity and Moderation are mentioned by him with Slight and Contempt. Have they not, fays he, ever fince their unhappy Plantation in this Kingdom, 
Folio 25, you will find him citing a Paffage from St. Paul's Epiftle to the by the lnterccflion of that falfe Son of the Church, Bifhop Grindall, always im- 
Galatians, Chap. 2. after which he adds thefe Words, If our Diflenters, proved, and rife upon their Demands in the PermiJ/isn of the Government? 
fays he, bad lived in thofe Times, they would have branded him (i. e. St. Paul) MyLords, I would fain know whethtcDockoTSacheverell, by thefe Words, 
for an intemperate, hot, furious Zealot, that wanted to be fweetened by the gentle A Man mufl be weak, cr werfe, that thinks the Diffenters are to be wen by 
Spirit of Charity and Moderation, forfooth l My Lords, if our Diffenters had any other Indulgence than giving up cur whole Confitution, could mean any 

4 ftbe? 
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other titan die prefent Difentcrs, and that Indulgence which is at prefent 
afforded them. , - . i 

In the very Line following he calls them Clamorous, Injatiable , and 
Church-tUvourtng Malignant! ; and then proceeds in the Words 1 have 
mentioned : Have they net (i. e. the Diflemefs) ever fine* their unhappy 
Plantation in this Kingdom, by the Inter ccffim of that falfe So t ./ the Church, 
ArM'jhoo Grindall, improved and rijeu upon their Demands in tlx Pertniffion 
ef the Gaver ament? 

The Pri toner's Defence has explained this Paflage ; the)- were barely 
permitted or 1'uftercd, he fays, for a time by Queen Elizabeth, hut they 
have improved and rifen upon their Demands, till in this Age they have 
obtained an Indulgence by AS of Parliament, and this Adi of Parlia- 
ment is manifeflly what the DoSor has taken Offence at. 

Then he goes on In/omuch , fays he, that Qtuen ^Elizabeth, who , 

u jf deluded by that perfidious Pi elate to the Toleration of the Gcncvian Di/.i- 
pliue , found H fitch an hcaffirong , encroaching Ahnfier, that in eight 1 ears foe 
fund it would endanger the Monarchy, as well as the Hierarchy : And, hie a 
Quest of true Reflation, and pious Zeal for both, pronounced them Fad! ecus, 
and tutprefs'd them by wbo'efome Severities. 

My Lori!'-', 1 think we Ihould have been wanting in that Duty wc owe 
to the Memory of that great Prelate and Father of the Church, who was 
to confidence in eftabl idling the Reformed Religion, had we not taken 
notice of thefc harfh and unjuftifiable Expreffions. . 

DoSor Sacheaerell fpcaks of them as carrying an undue Afpemy, but 
fuclt as he hopes may be forgiven, fince it wasneccflary, he pretends, that 
either Queen Elizabeth, or that Archbifhop, mull bear the Blame ; and 
lie rather thought it reafonable to charge it on the Archbifliop, than to 
iufter it to lie at the Queen’s door. 

My Lords, vour Lordfliips will obferve, that all the Anfwer he has 
given to this part of the Charge, is, as if the Commons had impeached 
him for being too free with Archbifliop Grindall , for ufing, as he calls it, 
an undue Afperitv of Expreflion towards him. 

But your Lordlhips will difeern that this Paflage is made ufc of in our 
Charge, to (hew that the Difl'cntcrs are reprefented as hcadftrong and cn- 
croaching Menders, dangerous to the Monarchy, as well as the Hierar- 
chy j and the Example of Queen Elizabeth is produced, to lhew how nc- 
ceflary it is by wholcfomc Severities to lupprefs them. 

Are any drained Condru&ioiis or Innuendos ncccdary to apply this 
Evidence to the fird and main Head of the Charge, which is. That Dsflor 
Sachevercll ajfirts and maintains. That the Toleration it unreajonable , and the 
Allowance of it unwarrantable ? 

My Lords, before I take my leave of this Head, I cannot forbear faying 
upon this Occafion, that lure 1 am the Toleration is not fo dangerous to 
the Monarch, as is this late Notion of an Hierarchy to the Supremacy of 
the Queen’s Majcdy ; which however I hope lhall be continued and pre- 
ferved in the Crown of England, for the Peace and Safety of the Church, 
as by Law eftablifbed, to all Poderity. 

My Lords, to the next and lad Pan, which relates to the thundering out 
Ecclefndical Anathemas, the Defence is, That thofc Anathemas are not 

intended againft the Pcrfons intitlcd to the Toleration. ... 

To this I anfwer : He is particularly fpeaking, in this Part of the Libel, 
of the Schifmaticks and Diflcnters, and exprefly names them in thefe 
Words, (FoL 25- ) 

And yet if our DJfenteri had livid in tbofe Times, they would have branded 

him as an intemperate, hot and furious Zealot Schifm and Fattum are 

Things of impudent and encroaching Natures , they thrive upon Concerns, take 
Permiffion for Power , and advance a Toleration immediately into an EjhibUfle- 
ment.— — Arc not the Difl'cntcrs here exprefly named l Are wc not to undcr- 
ttaml theWords Schifm and Faction, as coupled with Toleration, to be mcantof 

the Diflentcrs, and of themonly? Sure thisistooplaintoadmitof any Doubt. 

’ITien, my Lords, he proceeds : And are therefore to be treated hie gr tw- 
ine Mi fhiefs, or infeaious Plagues, kept at a Dijlame, Ijl their deadly Conta- 
gion fpread. Let us tlxttforc hcrac no Eellowjhip with theft Works of Darknefs , 
’tut rather reprove them : Let our Superior Pajlors do their Duty , m thundering 
out their Ecclefutjlical Anathemas, and let any Power on Earth dare reverje 
a Sentence ratified in Heaven. 

My Lords, Is here one Word of Herefies, Blafphemies, and the red of 
thofc enormous Offences, to which the DoSor would have thefe Ana- 
themas relate f No; there is nothing to be found here but Diilcnters, 
Schifm, and Toleration. , „ , , . , , 

If thefe Anathemas are to be underflood (as certainly they are) to ex- 
tend to Pcrfons entitled to Toleration ; then, my Lords, that Air of In- 
folence that concludes the Period is explained. 

* Let ■ ur Superior Pajlors do their Duty ; that is to fay, let them exert 
' themfclvcs, and thunder out, their Anathemas, and let any Power on Earth 
dare reverft them. . . 

Thefe Words, my Lords, feem too big and mighty, to mean little or 
fubordinate Power. , , , f , 

Thus have we fupported, and made good the fevcral Charges contain- 
ed in the Second Article. n- • • «• 

My Lords, as the Commons are fully fenflblc how neceflary it is to top- 
port the Honour and Juflice of the Revolution, to which wc owe no lets 
than the incflimablc Blefling of her prefent Majcfly, the Guardian Angel 
of this Church and State, the future Expectation of a Protcflant Succeffion, 
the Religion, Laws, Rights, and Liberties of the Bnfi/oNation ; fo arc they 
thoroughly convinced that the Peace andWclfarc, the Security and Strength 
of the Kingdom in great mcafure depend upon the inviolable Prefervation of 
the A Ek of Toleration, which has been mod malicioufly and feditioufly 
traduced and rnifrcprcfcntcd by Doctor Sachevercll. 

* » m .r TV/I Y Lords, It is my Part to trouble your Lordfliips with a 
Mr. chomp fin. J.VI ,, t() f uc t, Anfwers as have been offered to the 

Third Article of this impeachment ; and notwithftanding what has been 
faid by the Counfel, what has been produced in Evidence, and what lus 
alkdgcd by the DoSoi himfelf to move your Lordlhips Compaflion ; I 
am conct-i ned, even for his Sake, that I can obferve it to your Lordlhips, 
That the Charae in this Article remains entirely unanfwcred. 

Before I cuter into the Particulars, I mud obferve to your Lordfliips, that 
if rhere were any doubtful, or any die lead favourable Condrutflion to be 
made of fomc P Singes in this Sermon, the Commons would not have given 



your Lordfliips this Trouble, nor the DoSor sn Opportunity of cenfuring 
their Impeachment as a hard-hearted and uncharitable Proiecuiion. 

My Loids, 1 cannot but think it very ungenerous toinfultany Man in 
Misfortunes, or to treat one in his Condition with Scorn and Indignity ; 
neither have I, or fhali I be guilty of it ; but I mud take leave to fay, that 
no ocher Interpretation can be made of fome Pafiages applicable to this 
Head, but what is criminal, fince fo many learned Counfel, fince fo many 
able Heads who have atliflcd the DoSor in his Defence; nay, fince he him- 
felf, whofhould know bed his own Meaning, has not been capable of giving 
the lead Colour or Pretence of any Conflruction of them in his Favour. 

Whatever Pity your. Lordlhips may be inclined to in your private Ca- 
pacities, for any one who has (1 cannot fay through Inadvertency) brought 
himfelf into AfiliSion, whatever Difpofitions you may have to Mercy, yet 
1 need not fay, that there is a Companion, a tender Regard due to the Wel- 
fare of your Country, a Care incumbent on you to fupprefs what has the 
lead Tendency to Sedition, and the Difhirbance of the publick Peace of 
the Kingdom, and that thefe important Trufls have a Claim to your Lord- 
fhips Juflice, preferable to any private Concern whatfoever. 

Not to detain your Lordlhips any longer in Generals, I fhali proceed 
to date the Charge and Defence, that your Lordlhips may have a View of 
the Infufficicncy of the latter. My Lords, the Charge is, “ That the 
“ Doctor fuggefls and maintains, that the Church of England is in a 
“ Condition of great Peril and Adverfity under Her Majcfty’s Admini- 
“ ftration He denies that he fuggefls any Danger to the Church, only 
from Vice, Infidelity, Blafphemy and Hcrefy, but not at all from or under 
any Part of her Majcfly’s Adminiflration. 

The full Paflage 1 produced to your Lordfliips, to prove the Charge, 
was in Page the 5th ; 1 mud beg leave to trouble your Lordlhips with read- 
ing it again, becaufc it may be nccdTary : “ Tho’ it were very obvious to 
“ draw a Parallel here betwixt the fad Circumdances of the Church 
‘-of Corinth fonncily, and the Church of England at prefent, where- 
“ in our holy Communion has been rent and divided by fu&ious 
“and Schifmatical Impoflors; her pure DoSrinc has been corrupt- 
“ ed and defiled, her primitive Worfliip and Difciplinc prophaneJ 
“ and abufed, her fnered Orders denied and vilified, her Prieflsand Profcf- 
“ fors (like St. Paul) calumniated, inifreprefented and ridiculed, her Al- 
“ tars and Sacraments prodituted to Hypocrites, Dcifb, Socinians and 
“ Athcids ; and this done, I willi I could not fay without Difcouragc- 
“ merit, I am furc with Impunity, not only by our profefled Enemies, but, 

“ which is worfe, by our pretended Friends and falfe Brethren.” 

The learned Counfel pretended to fhew, that mod of thefe Calamities 
attending the Church, proceeded from the blafphemous and heretical Books 
and Pamphlets produced to your Lordlhips, and that the Doctor meant 
them to be the Caufc of the Dang- r he fuggefls : Now, pray, my Lords, 

| bow can that Conflruction be made ? How can this be confident with the 
Doctor’s Aflertion, that all this is done, not only by profefled Enemies 
( which every body will agree rakes in the Infidels, Blafphcmersand Hcre- 
ticks) but by pretended Friends and falfe Brethren ? When l took the li- 
berty to obferve on this Paflage, 1 dated it thus : Who could proflitute 
Altars and Sacraments to Hypocrites, Dcids, Socinians, and Arhcifts, but 
fome of the Doctor’s own Order f And who were to puniih thofc Crimes ? 
Who could they be that did not difeourage them, but differed them to be 
committed with Impunity, but his Ecclcfiadical Superiors ? And that they 
were Part of her Majefty's Adminiflration, nobody could deny. 

Now what Anfwer, my Lords, was given to this ? To the fird part of 
this Paragraph, about rending the Communion by fchifmatical Impoflors, 
and fo to the other Particulars, till the lafl, it was Ihifted off to the profefled 
Enemies, the Infidels, Blafphcmers and Hcrcticks, Diflenring Teachers, 
and Popilh Prieds, but nothing laid to the Falfe Brethren, who, the Doc- 
tor fays, neither Punifh nor Difeourage. But when the Jearned Counfel 
came to the lad Calamity of the Church, that of proflitutiug the Altars 
and Sacraments, £sV. they are pleafed to make Occafional Conform! As their 
Atheids, tsc. that receive the Sacraments; but as to the Charge of arraign- 
ing the Pcrfons that do not difeourage or punifh thofc who proflitute Al- 
tars to Aiheifls, c Sc. they thought fit to Hide it over, and not fay one 
Syllable to it ; they did not fo much as mumble this Thillle, and the 
I others but very tenderly. Pray, my Lords, in the Interpretation I make, 
j where is there any foreign Intendment, any forced Conflruction, or drain- 
ed Inference agaiiift the Doctor’s exprefs Words, and pofitivc Aflertions? 
Let every candid Reader, without Prejudice, impartially conJidcr the Mean- 
ing of this Paflage : Is this a Danger fuggeded from Books or Pamphlets ? 
j Or is it not a plain and direct Invective againd thole Pcrfons in the Church, 

I who are charged with being the Occalion of thefe Dangers to the Church 
by their Rcmiflhefs in their Duty, not only in not puuifhing, but not fo 
much as difeouragmg thofc Crimes? And to whom can his lazy Defenders 
within relate, but to the fame Pcrfons, thofc that are within the Church, 
and to protect it f 

But if it were true, that Altars and Sacraments were thus prodituted, 
why mud the World be told in this Manner of it ? Tho' it is the Duty '>! a 
Clergyman at all Seafons, and in all Places, as one of the Doctor's Counfel 
was pkafed to fay, to preach againd Vice and Infidelity, Immorality and 
Prophanencfs ; yet furc none will (ay, that he is to revile his Superiors, and 
charge them in this Method with their want of Duty, and Care for the 
Church : What other End mufl Inch licentious Reproaches prod-, v, but 
a Contempt of their Pcrfons, aLcflcniiig the Dignity of ihcirOrdi r, and a 
Diminution of that Chandler which gives them the Capacity of doing 
Good in the World whilfl they prefcrvc a Veneration and Lflcrm, but 
which mud ceafe when they meet with the contrary ? The Doctor was fo 
fcnfible of this, when he mentioned it as his own Calc, that he thought 
the very Imputation of a Crime to any of iiisFun&ion, tho" acquitted of 
it, mud leave a Scar fo as to blcmifh ms Character; fore then he ought to 
have ufed die utmoll Caution, before he preached or publifbcd this Sermon, 

| and to have con fidcred the pernicious Conl'equenees of reviling thofc in Au- 
I thority. If, as he was pleal'ed to fay, ill treatingof him, who was an Ambaf- 
fador of Chi ill, was delpning Chnd himfelf ; furc it cannot be thought an 
unnatural Inference, if her Majefly is laid to be reviled, by tetk&Lngon 
thole who act under her Commifficm, and arc Part of her Adtnimltnaion. 

The Iccoud Paflajre 1 doubled your Lordlhips with, is in Page 16; hrliad 
been talking of the Comprehenfion and Union of the Church and Diflbn- 
ters, and giving a great many hard Names to it ; which Defign your LorJ- 

fliips 
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(hips know bad its Rife ftom a Commiffion under the Great Seal from his 
Jatc Majeity to fevcral Lords, Bifhops, ami other learned Divines, who 
were to coniider of proper Methods to accompli th it: “ But he thanks 
« Gotl, that Providence hadWafted thelong projected Schemed' thefeEccht- 
“ liaftical AihUtpMi with other fcurrilous Reflections on die Defign, 
and thole cor corned in it; and then he fays, “ That finer this Modefof 
« Univrrlal Liberty and Coalition failed, and thefe falfe Brethren could 
“ not carry the Conventicle into the Church, they arc now refolved to 
** bring the Church into the Conventicle, which will more plauiibly and 
•* flilytffwSi her Ruin ; what could not lie gained by Comprchcnfion 
«» and Toleration, mull be brought about by Moderation and Occafional 
“ Conformity ; that is, what they could not do by open Violence, they 
“ will not fail by fecrct Treachery to aecomplifh. ’ If the Church can't 
“ be pulled down, it may be blown up ; and no matter with thefe Men 
“ how ’tis dvftroyed, fo that it is deftroyed.” 

Now pray, my Lords, where is the forced Conftruclion to makr the 
Dcfior in Uiis Paflage fpcak of Peifons in Church and State who endan- 
ger the Church, and not of Books and Pamphlets, Vice, Infidelity, i?r. ? 

He is on his fecond general Head of the Perils of Falfe Brethren in the 
Church and State, and of thofe Perfons who could not accomplilh the 
Deftrudlion of the Church by the Cotnprehenfion, but were doing it 
another Way, by Occafional Conformity and Moderation ; I do not know 
that either of thefe arc condemned by the Law for Vice, Infidelity, Blaf- 
phemy, Hcrefy or Prophancnefs ; be that as it will, ’tis from the Per- 
fons in Church and State the Danger is fuggefted to arile, and who, as he 
is p leafed to fay, make ufe of thefe only as means to blow up and deftroy 
the Church : But then, I fuppofe thefe Perfons in the Church muft be in- 
terpreted to be only the moil inferior, and fo no Reflection on the Admi- 
niftration : As Men of CharaQers and Stations in the State were conftrucd 
to be Conflablcs, Excifc-Men, and Cullom-Houfc Officers, fo thefe Per- 
fons who were to bring about the Comprehenfion, and are now blowing 
up and undermining the Church in another Manner, mull be Church- 
W ardens, Parilh-Clerks and Sextons. Thefe Sort of Conftru&ioris by 
the Doctor's Learned Counfd, arc focafyand natural, that I muft agree 
with his Obfervation, that they have nut much Argument, Learning or 
Eloquence to fupport them. 

And I cannot but obfervea very extraordinary Method ofanfweringthis 
Paflage and the next, by one of the Learned Counfel ; he is plcafcd to 
cite Two other Paflagcs in the Sermon, which were never mentioned by 
me, or any of the Managers of this Article ; and with very ftrenuous Zeal 
he explains thofe PafTages by chiming in with the Doctor, in charging 
Occafional Conformifts with Atheifm, Dcifm, and the worft of Crimes; 
and then he concludes, that the Do£tor, in thofe Paflagcs he cited, has not 
aliened the Church to be in Danger under Her Majefly’s Adminiftration ; 
but not one Syllable to this Paflage, which I cited in Page the 16th, 

The third Place I troubled your f?5r.ifliips with, was in the 18th Page; I 
his Words are “ Falihood always implies Treachery ; and whether that is 
« a Qualification for any one to 1 >e trufted, cfpecially with the Guardian- 
« flj'.p of our Church or Crown, let our Governors confider :** Thefe 
Words fpcak fo plainly, they need no Comment, nor have they offered 
at any Explanation of them ; they muft relate to Perfons, and can have no 
Reference to Books or Pamphlets, Blafphcmies or Hcrcfies, ttfr. by any 
Conftrudtion whatever. 

The Fourth Paflage, my Lords, was in Page the 20th ; he is talking of 
Dangers from National Sins, which are occafioned by Dilfentcrsand Falfe 
Brethren ; and then he fays, “ And now are we under no Danger in 
« thefe deplorable Circumftances. Muft we lull ourfelves under this 
« fad Repofe, and in fuch a ftupid, lethargick Security embrace our Ruin i 
«» 1 pray God we may be out of Danger; but we may remember the King’s 
« Perfon was voted to be fo, at the fame Time that his Murtherers were 

coflfpiririg his Death." 

The Subflance ofthe Charge in this Paflage, is an Intention to reflect 
on the Members who voted the Church to be out of Danger, by the Com- 
parifon and Allufion to the Vote relating to the King. The Meaning 
feems evidently, that though the King was voted to be out of Danger, 
yet he was not out of Danger, and fo tho’ the Church was voted out of 
Danger, yet the Church was then, and isftill in Danger: But whether he 
meant it of the Members that paffed that Vote, is the Qiieflion ; he fays 
he only meant it according to his Notion of that Vote cf the King, that 
thofe not privy to die Dqfign again!! him voted him fafe, whilft others 
confpircd his Murther ; fo when the Members voted the Church of 
England to be in no Danger under her Mnjcfty’s Adminiftration, it was 
none of them, but others, that were confpiring her Ruin. 

The Doflor was pleafed to fay too, That that Vote was a Year and 
a half before the King’s Death, and that there were not a Tenth Parc of 
thofe Members who voted the King fafe, the reft being turned out, and 
noHoufe of Lords : Be that as it Will, they were the fame Parliament 
that voted the King out of Danger ; and they that confpired his Death 
were Pait of thofe that voted him fafe, and who turned out the reft to ac- 
complifh their Dcfigns : And though the Parallel Ihould not run fo as to 
reflect on both Houles of Parliament, and all the Members, yet if it 
glances at fome of them, and was fo intended, it is a Circumftance of 
Aggravation, and that is the only Intent of its being Part of the Article ; 
and I can’t but think the Dodtor was apprehenfive of fome Reflection 
of that Kind ; for he fays immediately in the very next ‘Words, 
“ That lie hopes what he has fo freely fpoken, will not give Of- 
“ fence:” If he had not a View to chat Vote of the Danger of the 
Chuich, there was no Occafion for that Apology. The fifth and laft 
Place I troubled your Lordlhip’s with, was in the laft Page, were there 
were l'oinc Pathcticai Expreflions which the Doctor thofe out of the Scrip- 
ture, and managed them with others of his own, fo as to reprefent the 
Church to be in the utmoft Peril ; he mentions nothing of Vice, Blaf- 
phemy or Infidelity : “ But that Ihe lies Bleeding of the Wounds Ihe has 
“received in the Houle of her Friends He cited the Lamentation, for 
it, but there being no fuch Text there, I took the Liberty of faying it was 
a Lamentation of his own making. _ 

I fliould not trouble your LordQiips any more as to this Particular, but 
that 1 am in fome meafure obliged to vindicate mvfelf from what one of the 
Learned Counfel hinted upon this Occafion ; he was plcafcd to fay in the 
You V. 
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Defence to the firft Article, he was as much at a lots to find cut a P.-.lTjge 
tn the Sermon, as one of the. Managers was to find the Text in the E .- 
tnrmatitnt. ’n»ough, my Lords, this is but a Trifle to the Filing m 
Qiieftion before your Lordlhips, yet fincc that Lcuuud Gcntjeipan was 
plealed totriumpli, as if he had me lure arid unanfwcrable on this Print, I 
beg your Lordftfips Indulgence tlut it mi y appear which of us is inch: right. 

The Doctor cited that Text to be in the ad of Lorn. 4th. I ioukt-d 
through the Lamentation 1, therefore knew 1 might Venture to lay what I 
did ; 1 have looked over it again, and am fure there r r,o fuch Text there. 
It gave me Occafion to read and refledt on the other Texts cited by the 
Doclor in the Prophecy of Zaekariab, the 1 3th Chapter, where thcrezic 
fome Words that I fuppofe are meant, though I could not but ol'lcrvc the 
Dodtor to be very unhappy in the Choice of hi; Scripture, this as well as 
others being diredtly contrary to his Purpofe. The Words cited arc fh 
the 6th Vcrfe, the two preceding Verfcs explain them; the Suh]c& Mat- 
ter was falfe Prophecy. In the 4th Vcrfe ’tis faid, Is fi-al coa.e :o pal: in 
that Day, that the PrspBttJhdU beajhetmti, evtry cut of his Vi/m, v, hen hi has 
prop hefted. In the 5th Vcrfe the Prophet is to deny that he is a Prophet, 
and lay he is a Hujbandman and no Froth- 1. And in the 6th Vcrfe he is 
a filed, where he received his Wounds ? He snlwers, In the Hovfi of bis 
Friends : So that be retains the Character of a falie Prophet all along ; 
and what he fays in each Vcrfe is equally true, and conlequcntlv that the 
Wounds he received were not in the Houfc of his Friends. ^Vhatsvcr 
may be thought of the Doctor in this Alattcr, I think I may conclude, 
that his Learned Counfel had his Scripture by Hearfay, or cite he would 
not have triumphed when he had fo little Reafon. T tjere was a Difpule, 
my Lords, not manv Years fincc, between two Learned Divines of our 
Church, about the iRights of our Convocation ; one infulted the other 
for his Ignorance in the Common-Prayer, Book j but upon Examination it 
appeared, that he who triumphed moll, was molt ignorant of what he 
charged on the other : Whether this Cafe is not fomewhat applicable, I 
fubmic to your Lordfhips. 

Having done, my Lords, with the fevcral Paflagcs made ufe of to main- 
tain this Article, I think I may fay the Charge contained in it, 
(That the Doctor afl’crts the Church to be in Danger, not only generally, 
or fo as to be meant from Vice, Infidelity, Schifra or Hcrcfies, Blafphe- 
my or Prophancnefs, but from under her Majcfty’s Adminiftration) is not 
only affirmed, but ftrongly proved. He is not charged here with fpeaking 
contrary to his Words, or with Negative Crimes, nor is his Silence, os 
he was pleafed to fay, made criminal. 

I muft now beg leave to obferve a little on the Evidence produced on the 
Doctor’s Behalf, and in his Defence to this Article. Your Lordfhips 
had a Collection of many Icandalous Books and Pamphlets, drawn from 
Obfcurity, to be repubhlhed to the World, for the more effectual fup- 
preffing Biafphcmy and Prophancnefs : And fincc the Doctor’s Counfd 
forbore to mention the Particulars, I {hall not enter into them ; only in 
general I think I may lay, that they have been proved to have been no 
way material to what is in iffuc before your Lordlhips ; But it may not be 
improper to take Notice, that moil of thefe Books appeared to have Ilolcn 
into the World, and the Authors Hill concealed ; fome of them printed in 
H'Akr.d lcven teen Yean ago, and others publilhed fincc the Doctors Ser- 
mon : And for the Ob/eivuton, and Rights of the Chrijliart Chunk, *tis well 
known the Author of one, and Publiiherof the other have been profccutcd ; 
fo that thefe cannot be fai.l to be tolerated with Impunity, nor meant as 
the Provocation for the Doctor’s Confute. 

1 am forty there arc any of thefe prophane and impious Pamphlets • 
There arc lorne others too, that have been publifhed within then: feventeen 
Years, which might have been taken notice of; but l don’t find them in 
the Doctor’s Catalogue. There was a blafpbemous Sermon preached and 
publilhed by Doctor Bhiks ; Mr. Dcduiell s Charge of Schifm, and unbilhop- 
ping moll of the pre fen tBi Drops; the fame Gentleman's Bapttfmal Union 
ofthe Spirit, or his Mo Immortality of iht Soul ; and one Mr. Lffey't Frtjell 
of uniting outs and the Gallic Chureh : Whether thefe Books were thought 
by the Doctor to tend t6 the right Eft.lblilhing our Church and true 
Religion, I need not fay, but I do think they were wot thy his Notice, 
and may vie with moll in his Collection ; and it he had been fo inccnied 
againlb erroneous Doctrines, it had been a worthy Tutk lure, and well 
becoming his bonril well-meaning Zeal, to have endeavoured a Confuta- 
tion of them ; then his Afpcrity in rebuking his harih and vehement Ex- 
preffions would not have bi.-e:: ill employed : Bur, inilt.td of this, to turn 
his Violence agaiuft his Superiors, fur not Punifliing what, it may be, 
they never heard of ; and to lay the Danger from thclii Doctrines at their 
Doors, is not to be juftified by any pretended Provocation of this Kind 
whatfoever. 

There was another Piece of Evidence produced to your Lordlhips, fome 
Proclamations againft Immorality and Prophancnefs : If there is any 
Thing to be inferred from them in the Doctor’s Favour, I muft own I 
can’t conceive it. Beeaufe the Queen commands the Magi ft rates to put 
the Laws in Execution, therefore every private Divine may arraign his 
Superiors for a fuppofed Neglect of their Duty as often as bethinks fit ; 
I fay, I don’t underhand this Inference, but I can cafily apprehend the 
Coil Icq uenccs to all Governments that will fufferfuch Pre’fumptions. 

TheDoiEtor himfclf was pleafed to fay. That cue of the Dangers ofthe 
Church mentioned by him was forgot by the Managers, that" was from 
Papiftsand their Emiilaries : I will do him the Jutlicc to remembet, 
that lie has beftowed fix Lines on this Danger, but twenty-fix large Pa<res 
on the Danger from thofe in Church and Sate. Then it was find, that 
the Dofior prays for the Queen, has taken the Oaths to the Queen, and 
therefore he could have no Intention to reflect on her Majefly, or any 
Part of her Adminiftration, either in Church or State. And the Doctor in 
his own Speech was pleafed to acknowledge her Majdlv to be a Nurfing 
Mother to the Church: But L could not obferve one Syllabic to the Re- 
verend Fathers of the Church, of hi\ Opinion of thrirCare of it : 1 couid 
hear him admonilh that Venerable Bench of the Guilt of departing from 
the Church, and abandoning the Principles of the Church, if they Ihould 
punilh him, a true Son of the Church, for Preaching the lame Doctrine 
with theirs ; as if there was no manner of Difference whatever. 

'It feems, my Lords, very ftrange, that after a Charge of this Nature of 
Reflection upon his Ecckfiaitical Superior*, that, after having ftudied to 
5 M ~ much 
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much Submiffion, he fliouid not prevail with himfelf for fo much as a 
Compliment on this Occafion. Such Behaviour feems to nerd no Expla- 1 
nation. I Ihould be very unwilling to recollect any of the Doctor's cha- 
ritable Opinions of his own Brethren, who, as he’ is pleated to fav, can 
facrifice their l'olemn Declarations and Oaths to Complaifance and Prefer- 
tnents. I would be fo charitable as to believe well, and think favourably 
of all .VIen ; but when the contrary does fo manifeftly appear, it would be 
Injuft ice to the reft of Mankind not to judge accordingly. It would be a 
Renii finds and Negligence of Duty, juftly blamcable', if wc were to (hut 
our Eyes, and refolvc no: to fee what lb evidently threatens the Peace and 
Quiet of the Kingdom. If Men mull be allowed to vent their Difpleafure 
at fuch Proceedings of their Governors which do not fuit their particular 
Humours, what rauft become of the Credit and Reputation of any Go- 
vernment, which is fo ueccllary to preferve.it ? 

Your Lordlhips have heard a great many Objcftions againft Innuendos , 
that they are dangerous Thiiigs, and never encouraged; and that your 
Lordlhips have been pleafed to Slew your Diilikc of them. I fliall not 
fcruple to own, that to lay a Meaning to a Man when his Words will not 
bear it, to make any invidious Conftruftion when it will admit of a 
favourable one, 1 can neither approve or delire. But becaufe the ex- 
treme or ill Ufeof any Thing is not to be allowed, that therefore you mull 
never apply it at all, is fuch Logick and Law as I have not been ufed to. 

My Lords, In the Cafe dt Libellisfamofii, cited by the Doftor’r, Counfei, 
your Lordlhips will find,th:it ifonly plain, pofitive Affcrtionsarc Libels, there 
will be no Fence againft the Envy and Malice of wicked Spirits: And if 
the Law has guarded every privatcMan’s Reputation, fo as not to be blafted 
by oblique Turns and fcandalous Infinuacions, it would be very hard if 
thofeiu Authority fhould be expofed to the Virulence of every difeontented 
HumourilL Malice will never want a Pretence, or Means to convey 
Scandal and Reproach by fly Parallels and Allufions, which may do equal 
Mifchief with pofitive Aflertions : Hut I mull obferve to your Lordlhips, 
That there are not only oblique Infinuacions, but pofitive Affections. 

Not only thole Paffagcs which I have produced, which are exprefs, but 
the whole Scope and Tenor of bis Sermon, relates to the Peril of the 
Church from Pcrfons in Church or State, and not thofc evaftve Shifts ot 
Vice and Infidelity, Books and Pamphlets. If the Doctor had only re- 
buked Immorality, Biafphcmy, Prophancncfs and Irrcligion, he might 
ftill have attended his Flock *, and they not have been brought to attend 
him; nor would he have been thought to arraign the Refblution of the 
Parliament. But for him to take upon him to cenfure and expofc his Su- 
periors, and to infinuate into the Minds of the People the Danger of the 
Church from thofe Perfons who have the Proteftion of it, is no likely Me- 
thod to fupprefs Immorality and Prophanenefs, and is directly contrary to 
the Words and Intent of the Relolution of your Lordlhips and the 
Commons. 

To what End the Do£lorhas thought fit thus to difpcrfe his Sermons 
may be eaiily imagined ; and your Lordlhips cannot be unacquainted with 
the Hillory of a Neighbour Nation, what temporal Ends were to be accom- 
plilhed by aloud Out-cry of Danger to the Church, the Church, Religion 
and the Church. Whether that will not bear a Parallel with the ground- 
lcfs Clamours which have occafioned many of our prefent unhappy Di- 
vifions, I fubmit to your Lordlhips. 

It remains, my Lords, that I anfwer one of the Learned Counfcl, what 
the Nature of this Offence is : I fhall only tell him in the Words of your 
Lordlhips and the Commons Refolution, made publick by her Majefty's 
Proclamation, “That whoever creates unrcafonable Diflrulb, and ground- 
“ lefs Jcalouiics in the Minds of the People; whoever dill rafts the King- 
“ dom by falfe and feditious Rumours of the Danger of the Church, to 
“ Cover Dcligtis they dare not own; whoever goes about to infinuate that 
“ the Church is not in a fafeand flourilhing Condition under her Majefty’s 
“ happy Adminiftration, is an Enemy to the Queen, the Church, and 
« ftic Kingdom.” Which, in other Words, is, Againft the Law, 
againft the Temple, and againft Ceefar has he offended. 

*Nay, my Lords, Has not this bold Offender gone yet farther ? Has he 
not told your Lordlhips at your own Bar, That notwithftanding the To- 
leration the Diffeiiters are Shifmaticks, and liable to Spiritual Cenfure ; 
that by" continuing the Indulgence to them, you countenance Schifm; 3nd 
that while Schifm is continued, the Church mull be in Danger? So that 
refolve what you plcafe, and make what Laws you will in their Favour, he 
mull ftill thunder out his vehement Anathemas againft them, as dangerous 
to the Church. 

This, my Lords, is a Specimen of that Independency of the Church that 
of late has been fo much ftruggled for ; and which, if not confuted in 
time by Authority, may foon devour the Supremacy and the State. And 

/ fince the Doftor has and does ftill thus prefume to defy and arraign the 
Refolution of your Lordlhips and the Commons, he is properly before 
this T ribunal ; and I may apply to him the Saying to a Goat broufing on 
a Vine, and which was applied to one of another Funftion upon fuch aa 
Occafion, who had defied the Power of Parliaments : 

Rode Caper vitem , temen bine cum ft a bis ad Aras , 

In lua quod fundi Cornua pofft , nit. 

My Lords, The Commons are fo fully affured of your Lordlhips Wif- 
dom and Juftice, that they cannot queftion but your Determination in this 
Proceeding will be to their Satisfaction ; therefore I fliall trouble you no 
farther, but fubmit to your Lordlhips Judgment. 

Serj. Parker. JV/T Y Lords, Having already, by Command of the Cotn- 
mons, endeavoured to make good the Fourth Article of 
this Charge ; it is now my Duty to ftp port what I offered before , both 
againft the particular Objections, and the general Rules, propofed or in- 
fi ousted by the Counfei, or the Prifontr. 

The firft Thing I attempted to prove by Particular Pcffages , was the 
fecond Claufeof this Article : 

“ That Doftor SacbevertU fugged?, Thar there are Aden of Characters 
** and Stations in Church and jState who are Falfe Brethren, and do in 



“ thcmfelves wclrn, undermine and betray, and do encourage, and put it in 
the Power of others, who are profefled Enemies, to overturn ana deftroy 
“ the Conftitution and Eftablifinrent.” 

This I thought would be plainly made out, ifl could Ihcw tlicfe Two 
Things: 

1. That the Doftor has afferted, in exprefsTerms, of all Falfe Brethren 
in general, that they do in themftlw. weaken, undermine and betray, and da 
encourage, end put it in the Power of ethers , who are prefeffed Enemies, to 
overturn and de/iroy the Cafliti/titm and Ejlabltftnuent. And, 

2. That lie charges Perfons ef Characters and Stations With Fa ft Brother- 
hood. 

Apprehending the Cinfcquence Atari that if thefe Two Things were 
afferted by the Doftor, the Charge was juft. 

I ufed likewife fume farther Proofs, which 1 fliall not need repeat. 

Befides fome little Cavils at to the Two Propofitions, which 1 fhall take 
Notice of by the wav; great Complaint is made, often repeated , and much 
exaggerated, that I have brought together thefc Two Propofitions, that are 
twelve, or nine, or at leaft feven Pages afunder. 

My Lords, I took Notice of this Trifling Objection before ; and what I 
faid to it, neither the DsCfor nor his Counfei have attempted to Anfwer. 

But they *11 fceming to lay the greateft Strcfs upon this Parr, and the 
Counfcl every one repeating it, I beg leave to llate oacc more how that 
Matter Hands. 

The Doftor in this Sermon propofes, (i.) To deferibe Falfe Brother- 
hood ; (2.) To fhew the Mifchief-, and (3.) the Malignity of it. 

And this Jingle Conft deration would make one expeft, that thefc Heads 
Ihould relate to one another, at whatever Dillance he takes them up. 

Under the Second Head, f Page 17, he afferts, of alt Falfe Brethren in 
general , that “ they do in thcmfclves weaken, undermine and betray, and 
“ do encourage, and put it in the Power of others, who arc profeffed Enc- 
“ mics, to overturn and deftroy the Conftir»itii>n and Eftablilhment.” 

This is my firft Propolition in Terms, ami nothing isobjeftcii Ip it. 

Onlya little Attempt made to divert the Queftion, by meutioning 
fome particular forts of Falfe Brethren, and faying he there fpeaks of Falfe 
Brethren in fome of thofe Scnfes of the Word. 

1 agree it : He that fpeaks of all, fpeaks of fuch as are included in thofe 
Scnfes of the Word which he mentions} but likewifa fpeaks of all others too-, 
fpeaks of fuch as he has mentioned any -where Aft, as well as there, l'uch as 
are Men of Characters and Stations, as well as Inch as are not. 

Under the Third Head, 

In fhewing the Malignity of this Sin ( not in itfelf, that he had fhewn be- 
fore, but) with regard to the World; He inftanccs iirft, in the M f chi ft 
arillng from Men of Characters and Stations , in rhe Words 1 formerly 
cited This, 1 thought, made out my Second Propofition to be the Doc- 
tor's, “ That Men of Characters and Stations arc Falfe brethren." 

This is faintly deny’d ; and ‘tis laid, he does not here fuggeit Men of 
Characters and Stations to be Falfe Brethren ; but what is litre fpoke re- 
lates to their private Behaviour, and not to the Adminiftration. 

Befides, that this is direftly againft the plain Import of the Words; to 
let your Lordlhips fee the Candor of this D fence, let us fuppofc i; true ; 
and that it is the Doctor's Opinion that the Pcrfons he here fpeaks of, be 
they great or mean, are not Falfe Brethren. 

Then die Doftor, to be ccnfftent with this Defence, muft affirm, that 
he here fats forth the Malignity of Falfe Brotherhood, by (hewing the Mi- 
lignity of another Sin which is not FALSE BROTHERHOOD, in Perfoiu 
of Charafters and Stations, who are not FALSE BRETHREN. 

This is the wretched Shift he is driven to, taking it the bell for him. 
That thefe Characters and Stations relate both to Church and State, all 
his Difcourfe in the Places cited, and every where elfe, lhcws ; nor has he or 
his Counfei made it an Objection that they do not ; fo that it would be very 
much mifpending your Lordlhips Time, to go to prove , what is not <ie- 
ny'd, that by Men of Characters and Stations , he intends Men of Cha* 
rafters and Stations in Church and State. 

The Two Propofitions being thus cleared, let us fee if that which is laid 
hold of to declaim fo earneftly upon, have any more Weight in it, that is, 
the joining together thefe Two diftant Propofitions. 

The Objection, rightly Hated, is this : 

He has in one Place affirmed of all Falfe Brethren in general, “ That 
“ they do in thcmfclves weaken, undermine and betray, and put i: in the 
“ Power of others, who are profeffed Enemies, to overturn and deftroy 
“ the Conftitution and Eftablilhment.” 

And feven Pages off, has reprefented Men of Characters and Stations as 
Falfe Brethren. 

And we (very unreafonably !) have charged him with fuggefting, 
“ That there arc Men of Characters and Stations in Church and State 
“ who arc Falfe Brethren, and do in thvmfelvcs weaken, undermineand be- 
“ tray, and do encourage, and put it in the Power of others who are profeffed 
“ Enemies, to overturn and deftroy the Conftitution and Lilablillimem.” 
This is the true Strength of the Objection, and the very Baling it expofes it. 
The general Mifchief he mention?, as common to all Falfe Brethren, 
Page z 5, I prefume will be admitted to belong to thofe deferihed. Page 7 ; 
whv then not as well to thofe Page 22 ? 

Muft not what is faid of ell Falfe Brethren, extend both to thefe whnfe 
Crime he deferibes, and to thofe whofc Malignity for that Crime he expofes? 

And, which is mod to be regarded, the Diftance of the Place , or the Con- 
nexion of the Scheme, and the Nature of the Propofitions ? 

The Doftor himfelf feems rather to prefs the Obicftion thus. That this 
is Inference, and joining independent Propofitions ; which, though fpike by 
him in general, the Unanimity of his Counfcl in falling upon this Part of 
what I faid, fhew, it was fpoke principally with a View to thefe two Puf- 
fages. Are then Paffagcs that fpeak of all Falfe Brethren, and that 
Ipeak of fome particular Falfe Brethren, independent ? 

My Lords, Thefe are fo far from being independent, and fo ill have they 
chofen out what to find fault with, (that if your Lordlhips will parJon the 



• Bit ParlfiAonrrs, parr of the Mob that attended him to and from his 'Mai. 

t Nctc, ‘Ihe Page: of the Sermon are referred to as in the Second Edition, which muss that which was proved and read in Evidence. 

Pedantry, 
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for High Crimes and Mifdemeanors. 



Pedantry, confidering T have a Man of Logici and Difputatitn to deal with) 
the two Proportions are the two Propofitions of a Syllogifn, concluding 
ill the Ml Figure. 

Ami the Inference he complains of is the Conclufion neceflanly anting 
from them, according to the Rules ol Lsgick. 

The whole Syllogiftn runs thus : 

All Falfe Brethren it in ihanfehes weaken, undermire, and betray, and do 
tnceurage and put it in the Power of others who are profeft'd Enemies, to over- 
turn and defray the Con/litutio, mid Ejiahlijhment. 

Perfons .of Characters and stations arc Falfe Brethren. 

Therefore Perfons of Characters and Stations, do, Me. 



(822) 

nfwered, it would be but lofing Time 



after what has been faid, and is u 
to attempt to make them more pi. 

And their Defence, aud the Books and Pamphlets read 



are not to the 



i this Head, 



purpofe. 

For fure, the mewing that there have been fomc Paltry Striulert, few 
in Number, many long iince dead , fame mad, fome that have undergone 
the infamous Puniflimcin of the Pillory, moll of them profrented ot un- 
known, dews not prove that there arc St minor set for the optn Prsj'effur. of 
thofe Blafphemies and Impieties \ much lefs, that they are fnffered by the 
Cevermnent, or that their Follies can he called an open [fishnet upon the 
Church, or their Faults made the general Cbera&er of the Nation , and 
charged upon the Queen and her Admirtif ration. 

When a fcandalotss Book is publiftied, or co- taghus Sin committed, any 
Subject who has a real Zeal to prevail the J, : -f Jpre:. ‘mo, may apply 

co the proper Mugijhate to fupprefs it; and if inje-ior M. -.t rates neglc& 
their Duty, may carry the Complaint, ag-mll/Zw/i and it, to their Superiors. 

But is it to be endured, in any cftabl»ii.cd Government, that a Man pafs 
over all the Magif rates, and make an Appeal to the People, not only 
again ft the Offenders, but agaiuft the Magif rates too? 

This is properly F/dtion, this is invading i:. Royal Authority j 'tis, in 
the Dolor’s own Words, “ A rebellious Appeal to the People as the Dernier 

Reftrt of fuflict and Dominion ;" 'tis ettSing a Popular Tribunal, where 
i.o: onlv SCRIBBLERS , but the QUEEN and her AUTHORITY are to 
be try'il. 

Tht Doctor indeed pretends that his Zeal was only a gain ft thofe Offen- 
der, ..nd fuch as keep not within rh- Bounds of the Toleration- Act ; that 
his Warmth of Speech, was only co ftir up the Magiftrates to put the 
Laws ftric Uy in Execution ; and he foleinnly protefts he intended no Reflec- 
tion on the Queen, or her Minjiry ; that by the Dangers of the Church, he 
meant only thofe Judgments, wnieh the juft Anger of a provoked God might 
be reafonably oxp'&cd to inflicl on fo wicked a People. 

I can’t pretend to repeat his rv Words, but I apprehend this to be 
his Scnfr, and beg Pa i don if I miltakc his Meaning. 

My Lords, 1 am amazed at the Doctor’s Solemn Proteftations. I will 
avoid hard Words as much as 1 can -, but if, when he ealls God to Wit.-.efs in 
fo folenm a Manner, he fliould then fpeak without Foundation tf Truth, 
plainly aga.rfi his Strmn , and be even then ufing the little Arts of Evafson, 
and diverting the Quejtion, inftead of that Sincerity which ought to accom- 

ant fo folcmn an Oath, 1 leave it to your Lordlhips to give a Name to fuch 
Behaviour. 



The two firft Propofitions are what I have fiicwn the Doctor plainly to 
lay down ; the other only a neeejfary Coniequer.ee . 

"Would any one expect that the Doctor fiiculd be fo forgetful of the 
Rules of Logick, as when he had laid down the Pnmifis, to deny the 
Caotlstfr.r.* Or to deny the Conelujhn to be Hi a DOCTRINE, who 
laid down thofe Prtmtfes ? 

Can it be thought, tnat he laid them down without an Intention that his 
Hearers fhould make the Conclufion ? Or could he think it poffible they fliould 
net make it f 

Or, {hall the fuppreffmg a Conclufion fo plainly ariiing, which is taken 
Jfitice of in fomc that write of Logick as an Elegance in Difcourfc, pafs | 
for an Extufe ? 

Let the DoQor deferibe Falfe Brethren in general as Betrayers and De- 
Jlroyers of the Church, and the proper Obj.Sls of the Rage and F ury of the 
People, and then ext-ofi as Falfe Brethren thofe in the Adminijlration , Per- 
fons of Characters and Stations, from the chief to the leaf), die People will 
quickly make the Application. 

If any one Ihould inflame the Mob to fuch a Degree of Rage and mijlaken 
Zeal, as to fo ' ihc Spirit of the G fpel, and to believe it their Duty to 
feme God by breaking the pallid Peace, arid to fupport hi> Church, by 
pull'in" down all Mecting-Houfcs, and rifling the Houles of al! Diflenters ; 
he needs afterwards only tell them, THIS IS A MEETIE - HOUSE; 
HERE LiVETH A DISSENTER, they are mt fo d-.ll .„ to fail of 
making the Conclufm-, THEREFORE Til ' HOl'Ie IS TO BE 
PULL'D DOWN ; THEREFORE THIS M.,N IS TO BE 
PLUNDERED -, and of putting it immediately in Execution where they 
dare. 

Suppofe fuch a Man ftiould, in Defence of hint fell', fay, “ I did not bid 
“ them pull down this Hotife , nor rifle that ; my telling them All Meeting- 
« Hr. u[e i were to be pulled down, All Diffenters to be marled and pi undered, 

«« was Four Months before 1 told them THIS WAS A MEET ING- 
« HOUSE, OR THAT MAN A DISSENTER ; and to carry 
«* back a Man's Words, fpokc only by way of Information , to what was 
“ faid Four Months before by way of DoSlrlnt, is the greateft Hardjhip 
“ in the World.” 

Would this pafs for an Excufe? Or would it not add to the Indigna- 
tion again ft fo impertinent a Trifler on fo fad an Occaiion. 

Mv l.ords. The burning a Meeting-Houfr, the burning ail the Mcet- 
ing-Houfes, the laying this Metropolis once more in Allies by the Enemies 
of our ConftilUtion, is nothing to the inf, anting the Nation, and rendering 
the QUEEN and Her ADMINISTRATION odious to the People. 

Shall it then be an Excafe for thcDodlor here, when he has laid down 
the Pum'ftt, to fay, that he has not in Words expreflid the Conclufion! 

Shall the meanefi of the People, clearly and right ly collect, This is Doc- 
tor SucUverell’s Doth inf, arid fliall not wc in aceuftng , and your Lordjhip: 
in judging, be allowed to colled! it, when we are endeavouring to prelerve 
the Qttecit and Ctmjiitution, and ail that is dear to us ? 

Surely, my Lords, we fliall. Nor is the flriil Confequencr that your 
Lordlhips find in this Claufe, always neeejfary in Cafes of this Nature : 
But I was willing to Iliew it here, that vour Lordlhips may fee with what 
jullicc this was made the great Tepid whereupon to declaim again!! Hard- 
f tips', and to couple fuch Inferences with Innuendos , as if both were the 
fame. 

As for taking one Part of one Sentence, and another Part of another , 
whoever makes a Conclufion in Legick ever does it ; and only then does amifs 
in it, when in doing it he departs from the proper Rule, and where the 
Ccnfequence is not jujl ; which I have Jheivn is not the Cafe here, and No- 
body has attempted to make out that it is. 

'Tis as little to the Purpofe what is faid, that lie has not reftrained this 
to Perfons of the HIGHEST CHARACTERS AND STATIONS ; 
which I llicwed fo fully before, that it has been thought more advifablc 
to pretend I admitted what I believe I plainly difpnvcd, than to offer any 



Anfwer td my Rtafons. 

I'll only add, that ’tis not pretended, that there is one Word in the Ser- 
mon that looks like the leaf Hint, that only Inferior Officers were meant ; 
and ’tis plainly jheven that others were intended: Aud then the Doctor's 
Excsffe amounts, at Itf, but to this : He has indeed fpoke in reproach- 
ful Terms of Mogif rates in general, he has pointed to thofe that have, 
and thofe that hejhnv the Honours of the Church, and Places and Prefer- 
ments in the State; he has pointed to the Chief ; his Reafening , when he 
fliews tile Malignity of the Sin from Examples of Perfons of Charaders and 
Station; is the f ranger, the Greater thefe Perfons are, as the Examples of 
the Greateft are the mod Contagious ; but yet he relics upon it, that Iince 
the general Mention of Perfons of Cliaradleis and Stations takes in the 
Mtanfl as well as the Great, f, 'tis not to he doubted but the all-dsfcemir.g 
People, cfpecialiy when fufficicntly fired and enraged, will refrain the Words 
to the moft innocent Meaning , and apply them only to inferior Officers, Con- 
fables, and thofe in the neareft Degrees to them. 

This is the Sum of this notable Excule. 

Let this therefore, where, hy bending their united Force again!! it, 
they feemed to huve the greate/l Hopes of making fome Impreffvm , ferve 
for the Specimen chofcn by tiiemftlves, of the Hardjhips of Inferences and 
Innuendos in this Charge. 

The Third Claufe, “ That he chargeth her Majefy, and thofe in Au- 
“ thority under her, with a general Male- Adminijlration ; l he firft. That 
“ he fuggefs that her Mojejty's Adminijlration, both in Eccltfafical and Civil 
“ Affairs, tends to the Dijhuflion of the Coujlitution are lb manifef , that 



Is it poffxble to fay he intended not to reflect on the Adminijlration ? 

Give in. Leave to read to your Lordlnips Two Pages in his Sermon, to 
which I before referred ; and be pleafcd to obferve, as I go along, how 
much they arc applicable to unknown Authors, or the Dead, to Afgill, the 
Obfcrvator, the Review, or other Writers, that he has made fo fluty a 
Colleltion ouc of; or to Atheifti, or Diffenters exceeding the Limits pre- 
feribed by the Toleration ; or to Uicujtonal Conformijis , Diflenters too in the 
main, but when the Quaflon of a Place calls them to Church ; and your 
Lordlhips will have one Infancc of JiR Sincerity in his Solemn Proteftations. 

“ 2. Secondly. In regard to the World, What a vaft Scandal, and 
“ Offence mull it give to all Perfons of Piety and Integrity, to fee Men of 
“ Character and Stations, thus Shift and prevaricate with Uirir Principles, 

“ and llai ling from their Religion upon any Occafion of Difficu’ty or Trial, 

“ and like the Difciples, flying from, and forfaking one Saviour, when 
“ his Life lay at Stake r To fee Men’s Opinions ft as loofe about 'cm 
“ as their Garments, to be put on, or off, for Conveniences' What can 
unwary Perfons conclude from fuch Tn-gtverjdtion and Hjfocr jy but 
that all Religion is State-Craft, aud hnptjlure? That All Godltr.efs is 
Gain ; and that the Dsftrirns of the Church lie not fo much in her 
Articles, as her Honours and Revenues? Without doubt, tins Modern 
Latitude, and infamous Double Dealing, as it can proceed from nothing 
but the rankef Atheifm, fo it mud propgitc it whtrefoever it goes ; 
and 'tis not to be qucftioiurd, but that thv Wonderful Increafe, and Im- 
pudent Appearance of all Se£h and Herefiis in this Kingdom at p relent, 
beyond what was ever known in former Ages, is chiefly to be attri- 
buted to it. But this Crime is pernicious to Human Society, as Re- 
ligion ; for it deftroys all common Hone/ly, Faith, and Credit in the World , 
and, in the Place of it, fets up an Unrverfal Trade of Cozenage, Sharp- 
ing, Diffunulation, and downright Knavery. For, what Dcper.donct 
can there be upon a Man of no Principles? What Trufl in Equivocations, 
Evafons, and Lyes ? Nor indeed could any one be luppofed fo fottifh, 

: as to place the leaf! Confidence in thefe Men, did they not bait their 
1 Hook, and cover their Treachery with the facred and plaulible Pretences 
1 of Fritndjhip, whereby they arc capable of doing much mere Mijchief, 
1 than a bare faced and prefejs'd Enemy. In what moving a-i-i lively Co- 
1 lours does the Holy Pfatmif Paint out the crajiy Ir.ftJiwfntfs of fuch 
* wiley Volpones? Illek dnrfs, fays he, is therein. Deceit and Guile go net 
1 cut of their Streets. For it is nit an open Enemy that has done me this Dif- 
‘ honour, for then I could have borne it : Neither was it mine Aduerfary that 
1 did magnify himfelf againjl me, for then,peradventure, I would have hid my- 
ftlf from him. But. it was even Thou! my Companion, my Guide, and 
mine own Familiar Friend. We took fwett Counfet together, and walked 
■ l in the Houfe of God as Friends. Thee is no Faithfuin/f in their Mouths , 
their inward^ parts art very Wsckednefi ; their Throats are fen Sepulchres , 



“ and their Words an fmoetiicr than Oil, yet be they very Swords. Like Joabj 
“ they pretend to fpeak Peaceably, and finite Us mortally under the Fifth Rib. 

“ 3 .Thirdly, With regard to a Man’s f t f, it is hard to dtftinguifb, whe- 
“ thcr our Falfe Brethren prove themfelves Guilty of more cxcellive Kua- 
“ very, or Folly. For whatever thefe cunning, temporizing Politicians 
“ may think, they will find, aftet all their ShufUng and Compliance, that 
“ the plain Read of Truth, Hone/ly, and Integrity, is both the moft Pru- 
“ dent , as well as the Safe ft Way they can lollow, and that the Wifderrs 
« of this World is as mueli Foolijhnifs with Men , as 'tis with God. for 
certainly there is no Sin that fo much Difoppiints its own Ends as This 
“ does. Perhaps the Man may obtain the prefent Advantott lie has in 
“ Pnfpeft, by relinquifhing his Old Friends and Principles ; but is 
“ ever fuch a Mercenary Convert received heartily into the’ Bqfo/n of his 
“ former Enemies ? Or, are They ever found fo Credulous, and Geod- 
“ natured, as to Forgive, and believe fuch an Apof.au Cordial, and Sincere 

and 
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“ and fit to be hufl-d in any Matter of Weigh or Importance, who has 
“ l.tiiyed his *.wn Party for the little fordid Lucre of a Place, or Preferment : 
“ And is again ready to be Ret, ograde, whenever the IVind (hall Cbar.gr, 
" and Veer about? Such a Fatfc Bret her may ferve the pr/fent Turn of his 
“ Jdvxrjities, who may feem, whitll they want the Too!, Co faitter and 
“ ( „re/i him ; but let fuch a Turn- O tat reft a flu red, he (ball meet with Ht- 
“ fuii/y for H\pcrify\ and fmcc he is got upon the Stage, (hall Ail In 
11 Part, und be luffed off when he has done. Such a wife Game do our Pro- 
“ j- fiori Play, they Barter and betray their Fri.rds, only to fill thcmfelvcs 
” slaver into the Hands of their Enemies, who (hall treat th’em with more 
“ Injofenee , Difdain and Tyranny, than bsuejl Men do with Scorn and Ccn- 
l! tempt; if they don’t go the while Length c f their Party, flick at nothing, 
“ though never fo impious and abfurd, and run from one Extreme to a quite 
"Contrary. Thus little, thus haft, thus odious, thus contemptible,thus frr- 
u tile, nay thus execrable is the Traylor, and Dcul It- Dealer in the Sight, 
tr not only of all btntjl Min , but the mod profefftd Knaves, and Hypocrites ! 
“ Who c..nnct but have, a Tacit Regard and Veneration for a Man of Slen- 
“ dr.ejs and Probity, that upon all Oecafions is true to himftlf and his Couft ; 

is above the Threat t, as well as Flatteries of this World, Hill trifling in 
“ his God, and his own Integrity and Juflice, deffifmg his Interefl or Suc- 
“ ee/i, and is under all Circumftanccs like that God, and ReUgi.n he bt- 
“ lines and ferves, with tut Vcriabltnrfs , or Shadow of Change, but is tht fame 

Ts-dt.y, Te-mtrrcw, and forever. Farther, thefe Falfe Brethren cannot 
>• he mote odious to God and Man, than they arc to themfebei, who arc al- 
“ wavs a Self-Contrerdiiiion, full of Cotfuftcn and Perplexity, perpetually 
“ haunting thcmfelvcs, the worjl of Demons, maintaining an irreccncileabie 
“ War betwixt the outward and inward Man, Conferndjls in Profefftott, 
“ Half- Confer mifis in Profiler, and Ncn-Cetformjls in Judgment. Such a 
“ Mixture of Incenfijltncy and Nonftnft, that any one that has the leaf! Spark 
“ of Conjcience, or Recijon, mull renounce and Aetefl. But this difmal Ef- 
" fc<3 has fuch a State of Habitual Hypooijy, that it quite damps and exlin- 
“ guijhes both, quenches the Holy Spirit of God , and crucifies his Son afrefli, 
“ and as it finds a Man void of Shame , generally (without a miraculous 
“ Convcrlion) leaves him incapableof Repentance , and both damns him here, 
“ and hereafter } and as he chop it in this World, appoints him in the next 
“ his Portion with Hypocrites, and Unbelievers, with all Lyars, that have their 
“ Past in the Labe which burns with Fire and Brimjlone, with the Grand Fa- 
“ i/t,r of Ftdjboed, the Devil and his Angels. And fo here we leave our 
“ Falfe Brethren in the Company they always keep Correfpondence with.” 

To go on. I; that true, that he only calls upon the Magijlrates for Juf- 
tice upon thefe Offenders r 

If his Intent really were to exhort the Magiftrates [before whom hepreach- 
ed) to pul the Laws in Execution, one would expeCl to find it vehemently 
prejfid under the Fourth Mead, where he undertakes to fhew what Ihould 
be the Rifat of all-, but I have (earthed carefully, and can find nothing 
there, nor any xt there effe, of any fuch Exhortation. 

There is indeed a Calling upon the Pafors of the Church, who were not 
prefent , to thunder out Anathemas againft Schifm ; which could not be to per- 
fhade thofc Pafors that did not hear him, but to condemn their Remijpiefs to 
the People that did. But all the ref is to the People, to adhere to the Funda- 
mental Principles ; to watch againf, MARK AND AVOID, tbop that 
defert them', to give Place BY SUBJECTION, no not an Hour-, to defpife 
J:\euking, fluffing COMPLIANCES, and put on their BRAVEST Refoltt- 
t-ans, which the PRESENT Cafe required : There is a denouncing Woe to 
the fearful Heart and faint Hands ; a (hewing the Perils and low Eflate of the 
Church, that her Sons defer ted her, that flu lay bleeding of her Wounds-, that her 
Auvtrfaries were CHIEF, and her Enemies AT THAT TIME proffered. 

Is this the Language of one, that is only laying before Magijlrates the 
Abufes of a few inferior Ptrfons, within their Power , fubjecl to their Au- 
thority, and whom they could tafdy crtjh, and deftring thofc Magif rates to 
correct them? 

In (hort,lsit calling upon the Magijlrates, or upon the People, for Jufice? 

Again : 

" He folcmnly declares his Meaning in the Sermon to have been, "That the 
Dangers of the Church arc only fuch as arife from the Sins of tho Nation } 
but na( in the leaji from her Jiiajjly and her Adminif ration. 

Let any one 'call his Eye upon the Sermon, or Upon the Dedication of 
that preached at Derby, and try' how the feverai Exprefftont fuit this Schm.e ; 
and he will fee, the Doclor had nothing of it in View then, hut that ’tis 
contrived face , for him to pretend now. 

What Dangers of the Church and Conffitution he means in the Sermon , is 
too plain to be Jhifttd off by a Protejhition : He tells you exprcfsly wia/they 
arc, and from whom -, from Men, whom he deferibes as being in the Admt- 
nijiralion , who undermine and betray the Church, and enable ethers todeflroy it ; 
they arc fuch as he apprehends, not from the Hands of God, but from the 
Teacbiry and Violence of Men. 

Accordingly, the whole tends to Jlir up Anger, Indignation and Fury againft 
thfe Men ; not to move Humiliation and Prayers to God, to avert thofc im- 
pending judgments. 

I.'ut poflibly he may expefl to be underfoed, not of an immediate Vcn- 
eance of God, or his delivering us into the Hands of a Foreign Enemy, 
ut his permitting wicked Men at Home to overthrow the Church. 

If wc take it 10 be fo, this folemn Protcftation is a mere Evafion, and a 
flijting the Qnp.on. . 

’Tis tru--, the Overthrew of the Church and Conjlitution is the heavief Judg- 
ment can befal us, and if it does happen, mult beaccomued the Ac! af Di- 
vine Jufice punilhing us for our Sins. All National Pun-flmentt are cer- 
tainly the more immediate dels of the Jufice of Providence ; and the Injlru- 
sr.e--.tt made ufeof to bring them about arc very often wicked Men. 

The Prcthane Writers, the Athefs, the Abufers f the Toleration, the Fi- 
lip. rs of Holy Ordas , of the Church, and of Ghri/hancty, and other w'cked 
Aim, may have given great Provocations to Almighty God-, and if I Ihould 
fay fo great, as may give juft Caulc to fear a Judgment upon ns, that may 
endanger the Church and Confitutien ; yet fill the $uJlior. is, IVhat Hands 
arc about to execute this Judgment upon us r We charge him as reprefenling 
the Church in Danger under her Maje/bf s Adminiflrattcn ; as fuegeffing that 
her Meijejlys Admir.ijlssatisn, in Church and State, tends to the DeflsruQion of 
the C’.njhiutian ; and confequently, that the Hands of thofe in the Adnunt- 
f ration are about to execute fuchjujgmenl : And be folcmnly protef ,, be ap- 
prehends nt Danger but from God. 



My Lords, This is trifling ; for eveiy fuch Danger is From Gid, and is 
his Judgment, whoever they be, whether her Majtfy, and her Min fry, or 
any ethers , that immediately bring it upon us. 

This, therefore, in ll cad of anfwering, is evading, and diverting your Lord- 
(hips Finn from the Perfsns he charges to be working the Ruin of the 
Church, to G:d the Supreme Direflor and Over-ruler of all the A Elions 
and pefigns of Men. As if the Reflexion on the Sfyeen and her Admini- 
f ration were the lefs, for faying, that they are the Inflrumer.ts in the Hand 
oj God to fcourge the Nation for its Sins, and to execute his Vengeance in 
overthrowing tin Church and Cenfitutun. 

So that 1 am afraid, this Part of his Solemn Proteftation is either falfe, 
or evaflve, or both. 

A 11 J let fo much fuffice to be added on thefe Claufcs. 

To what I offered to your Lordflnps on the Claule of keeping up Dijlint- 
tion of Factious and Parties-, 

I delire to add the Weight of One Authority, out of the Excellent Sermon 
preached by the mod Reverend Prelate , my Lord Archbifliop of Yotk, and 
produced by the Doclor. 

The Words are thefe : 

“ They are FacTious, they arc Setters up and Abetters of Parties, who 
“ endeavour to deftroy, or unfcttle, or difparagc, or in the leaft hurt or 
“ wepen the Government, and the Laws as they are eftabllflicd j let the 
“ Princip/esoa which they go, or the Pretences they make, be what they will.” 

Whether the Doclor hath not endeavoured in the higheft Degree todif- 
parage the Government, and confequently to weaken it, your Lord(hips will 
judge. 

As to the other Claufcs, they have offered very little, and I will not re- 
peat what I laid before. 

Only I would take notice, that under the Head of flirring up to Arms, 
fomething was urged by the Counfel, in relation to what 1 laid upon fomc 
Texts of Scripture, but fo entirely mijtaking my Meaning, that I think 
my (elf unconcerned therein. 

As for perverting Scripture j 

The Counfel would feem to pretend fomething or other to be the Mif- 
taie of the Printer, without faying where the Miilake is, or hew they would 
have it read. 

I’ll tell your Lord (hips what the Mfake is ; it is Printing the Second 
Chapter of Lamentation! inftcad of the Firll, and Mifplacing the Referen- 
ces to Lamentations and Zaehariah ; |which I feorned to take Advantage of, 
and, in what I faid, reftiffj. 

But this ferved fora Shew of an Excnfc. 

They faid fomething more on this Head, but not to what was my Ob- 
jection ; but promifed the Dci.hr (bnuld clear ail. 

My Lords, I think 1 might reafonably here put an End to the Trouble 
I am giving your Lordflnps ; but that I apprehend feme Things which fell 
from die Dotlor, and which have not fallen in my way already, may be 
proper to be taken notice of, fo far as concerns what is within my Pi trainer. 

I own, his Speech was extremely well compofed, fitted not fo much to in- 
form (his Cafe would not bear that), as to move, (wherein his Hopes were 
more juftly placed;) not fo much to fate the Qucllion, and clear 'it, as to 
divert it : All the plaufhlt Topieks were laboured, and all the Argument! ihat 
pref’d hardef upon him, and mof required an Anfwer, pajs’dover in Silence ; 
the Whole framed to give the Faffs m Maftery over Rea ton, and to induce 
a P trfuaf.cn, that fo good, fo excellent a Man as* he painted h imfclf, that has 
fo many Vn tue<, fo great Sincerity, fo true a Zeal for Religion, could not ho 
Guilty of this Charge, tho’ plainly proved upon him : The Prcleflatiem were 
Jlrcng and hearty, and fuch as will read well amongft the People ; dear of 
all thofe quolij'ying Claufcs, that might perhaps have madeit fuit better with 
the Truth of his Cafe, but would have had the Inconvenient' of givinr to 
the Readers Sufficion of Guilt. An agreeable Concern for Religion and Vir- 
tue ran thro' all; which will always Itrikcan Audience, and feems intended to 
make fome Amends for the Rage and Fury, and Zeal for Party in the 
Sermon. 

I only wilh, for the Dollar's Sake, the Comptfcr had preferved a little 
more Regard, as well to what was // to be faid here, (where theTruthof 
the whole Matter is known) as to what was fit to be faid abroad, and gi- 
ven it a little more Refemblance of the Dodtor and his Sermon ; That be had 
not calculated fo many Parts of it for an Appeal to the People, and to obtain 
their Acquittal upon his own Word. And I mull needs fay for nr.jiifl (tho* 
my liking, or diflikin^ it, is of very little Moment) had'it hid fewer and 
left Solemn Appeals to God Almighty, or moreTrutb, or I known lefs of the 
Matter, 1 (bould have liked it much better. 

He begins with making his Order, the Church and Cbrifianity to be con- 
cerned in the Caufe ; intending ir, I prefume, to be underftood abroad as 
a Charge upon his Accufers, that in his Perfon they arraign ail thefe. 

But I (hall not pretend to follow him throughout the whole Speech, 
only point out fome Fallacies in it. 

My Lords, Great Regard is to be bad to the Word, much more to the 
Solemn Declaration, much more to the Oath of n Clergyman, when he 
and unbiafs’d. 

But when h efands in Judgment, when the Radi’s, over him, when tlierc 
is only one way open for Efcape from the juft Puni(hmcnt due to his 
Crimes, by protej/nig his Innocence-, neither his Word, nor his Declaration, 
nor his Oath is to be regarded. 

fPi/it Mitbsd will acquit all that are accufed ; and the lefs Ccnfiimce any 
fuch Wretch has, thefunr and t after will he his Efcapc. 

And therefore your Lordfliips will judge, by what the Do&orhas taught 
the People, what he has publijhed, and not by what he pretends to be, his 
Intentions in doing it. 

He makes Com plaint of the Generally tf the Charge, that it was fuch 
that he knew not where it would point. 

My Lords, Suppofc wc had followed the more common Way, and fet forth 
all th, pajfages wc have read, or the t ohole S.-rmor. and Dedication verbatim, 
(as wc might have done) without pointing out what we obje&ed to, or 
why ; had that left him lefs in the dark f It u-ss therefore more for hi= Ad- 
vantage, that \ve (hould tell him the particular Point! we would infill upon, 
than if we had left ourfrives at Liberty at the Trial, to make as many 
Points as we then pleafed. 

He lays it down for a Rule, That the higher the Chorgt it, the more clear 
ought tht Proof to be. 

My 
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My Lord®, The Proof here is ir.aifpnt.tblt ; the S<rm>:s and Boots are 
not denied to be his. And thtfe are all that flridly make the Evidence in 
the Cafe ; the reft is but Argument, and (hewing them to be Libellous in 
the Particulars in the Charge. 

But take Proof in a larger Senfe, fo as that it may extend to the Rea- 
fening upon the Evidence, and to the making good tne Charge, as in this 
Cafe is perhaps not improper : 

I have no Rea for., in refpeft of tin 1 Charge again ft him, to conteft his 
Rule, becaufe the Proof of it is clear in that Senfe too. 

But yet, for the lake of Jujlice, l (hall take the Liberty to fay, that, 
as afj-Iy d to this Cafe, it is a fallacy. 

This fin of Proof arifes from the Senfe and DoBritu of his Books. 

And, 1 prefume, the Doctor cannot hope, that bccaufe this is charged 
to be fo b gk a Crime, as Defaming and Uniterm ring the Government, any 
more favourable Morning is to be put upon his Words, than if it were the 
left C ime of defaming a Private Perfon ; or that year Lordjhips ihould n„t 
undefftand in this C.ife, (that which every body elfe that hears it, under- 
Rands) and which your Lo'djhips would have underftood, if it had not en- 
danger . d the Government. 

1 own, 1 cannot cumprehend why your Lordjhipt fhould be more fhyof 
Defending the G wrrmienl than a private Refutation-, or mojlafeid of 
conjuring that which is infinitely the tntjl dangerous Confcqucncc, if it 
efeatse unen fared. 

Oil the contrary, in the Cafe of thofe Things which tend to the Over- 
throw of the C-.n/litution, where the Rules and Methods of Inferior Courts 
cannot apply a proper Remedy, your Lordjhips (upon the Impeachment of 
the Commons) may. Let the Contrivar.it lie never fo deep, be never fo art- 
ful'y wrought, v lien it ftiikcs at our All, it would be abjurd to fay, the Com- 
mons may not bring it to the Bar of Juflice, and your Lordjhips prevent its 
dreadful Effects,- and give it the Punifhment it deferves. 

My Lords, without that Power, your Conjlitution were weak and pre- 

THE Doctor obferves in what manner the Charge a gain ft him is fup- 
pO'ted, not by expr/js Sentences of his, but by Infifreuces, and joining inde- 
pendent Sentences, (as to that part 1 have confidtred it already) ; and he 
feems to expert, that if he were Guilty of Suegcfting and Maintaining 
the Things charged upon him, the Paffages might us eafify he pointed to in 
his Sen on, at the Dofhine in tho/e he produced-, and that base reading, with- 
out a Comment, won d ctnviil him. 

No, my Lords Even Doctor SachevertU is not yet arrived at that 

Pitch, as to arraign the Government fo directly and openly, as to preach a 
genera! D-fltine. 

This Fallacy feems very grofs. 

For is it rea fonable to think, that a Man that intends to unhinge the Go- 
vernment, to expofc an Adminijlration, to fire the People, to raife Sedition, 
fhould J'pcnk dirritly and plainly? No-: — he is to cover his Delign even 
from thoje he is to draw in ; he is to pretend Zeal for Religion, infmuale him- 
Klf by degrees, not Jhock his Hearers at fij i with a Declaration againft a 
Quten they are fond of ; he mult pretend Zeal for her Majclty, to preferve 
their good Opinion of bimjelf, while he is doing that which by degrees will 
alienate their Affections from Her. This he tnuji do, though there were none 
to punifl), and to prevent the dafhing his own Hopes of Succefs. But 
when he knows that the Power of the Adminijlration he is to revile and rail 
at, is over him, and at hand that is a farther Kcafou for Caution: Therefore 
in fuch Di/eourjes, den i Pbreejes ate to be ftudied, eonfufed Defcriptions will 
be frequent, with a perpetual Perplexity of Exptejfion , between faying what 
his Rancour will not let him with- bold, and with bolding what his Fear will 
not let him jpeak out. Schemes of Speech are to be contrived, that have two 
Meanings ; the cm more obvious and plain, to have its full Effeft upon the 
People-, and the other (that will occur to nobody elfe) a Rejervt to be offered 
to a Court 0] Jtjhce. This is natural y to be expected in Seditious Difcourfes. 
But if your Lordjhips will pafs this by, which has fpoke infinitely more 
plain end audacioully than any other (I believe) that ever fo publickly 
dared Authority, your I.ordfhips may expect to fee a new Difcourfe from 
the Doctor, where Sedition, that had but a very thin Dfguife in this, fhall 
there have none at alt. 

And this may ferve for an Anfwer to what is urged from his zealous 
Exft tffms for the Quern ; lor if the whole Difcourfe have quite another Ten- 
dency, it is plain that ihofe are only Parts of the Blind and Dfguife. 

He complains. That he is atcufed for what be has omitted, as if done with 
Delign 5 and his S hme is made criminal. 

Mv Lords, l was the Perfon that took Notice of his OmiJJions , hut I j 
did not make them a Part of his Charge. 

Indeed, when he in his Answer prutefted (as now lie docs more folemnly) 
his Loyalty, I took that Prafcflion ir.to ConliJeration, as a pan ol his De- 
fence, which 1 ought to take notice ol. 

I had learned, that the bell way to try the Truth of Falfity of Pretcn- 
d rs to Virtue or Religion, was by their Fruits. 

Accordingly I conlidcred his .Management of his Text in this Sermon, 
how eigi eeetbc it was to fuch Proftffion, and to fee what Fruits of Loyalty I 
could find there. 

And your Lordlhips will now apply thofe Obfervations to his flemn Ap- 
pcaho God before your Lordfiiipsdthat his Intentions, in that Sermon, were to 
exert his BEST ENDEAVOUR for the Security of her Majefiy. 

1 (hewed your Lordlhips, that ne omitted the only true Notion of Falfe 
Brotherhood in State, which took in the toon-furors unADfaffeBcd, tho’ his 
Text led to it ; that he bad omitted to make thefropn U ft of the Dsclrme of 
P.Jfii-t Obedience, which was to pre/s Ob.dien.e and Submiffion TO HER 
AfdJESTT, though the Day and the Doth me feemed both to re- 
quire it. 

That hr had f t up another hf.t in of Falfe Brotherhood, which 1 Ihewed 
to be, upon bit ton 1 Principles, wrong. 

By life I try’d his Pretences, and Stewed, that if they were ftneere , this 
B h.niour was unctcow, table -, but if he were at Hunt for the Pretender, I 
mad. it rr.anifcft that all his Procedure was jt-JI ; nay. that even bis No- 
tiort of Falfe Brotherhood was right to him that was of that Mind, and 
that his Application of the firft of Lamentations was exact and (foe upon that 
Suppcfttion, which is never to be ’vilified or exafied 011 any other. 

This I then prelsM no farther, than to (hew that his Sermon had in it no 
Fruits ef that Loycty which he pretended. 

VOL. V. 



But I may make a further Ufs cif it now, as a plain Gontradiltion to 
hls folemn Declaration. 

hor has he pretended to give any Anfwer to this ? 

1 • * rr * wron S In "7 Notion of Falfe Brotherhood j or Was he ri°ht in 
bn? Has he made that Vfie of Pttfftue Obnliente, as to prefs Sub/ti’Jfi’sn to 
the Queen from ic ? Has he not let the Nm-Jterers efape, tho’ hi. Text 
led Him to Ipcak ag3iuft them, and advanced a wrong Notion of Falle 
Brotherhood merely to fall foul upon thofe that jullify the Rejiflance in It c 
Revolution, and cut off thereby every Colour of Title to the Pretender ? Or 
does he offer to recene.ie that Proc.edsng with his Pretence ? No — And then* 
tho’ bare Omijjion were not a Fault, vet 1 may now alk, Is that 0 miffs** 
confident with his Prnefiation of an Intention to exert his left Endeavour, 
for Security of the Quin: ? Did he exert or intend to exert his Left Endeavours, 
that omitted thing- fo very obvious ? Nay, where does he fliew that be 
has exerted any fucb Endeavour at all f 

On the contrary, he has fallen into the Methods ufed by thofe that arc 
againft her Majeity, to unde' min: and weaken her Title, and to dtjpatage 
bn- Government, and to render it od ous to the People. 

I He complains that where be prtjfts Obedieiue to the Queen, we fay he means 
thr Pretender. 

My Lords, It was one of the Omififtons that I urged againft him in the 
manner 1 have juft mention’d, that lie no whefe prcjfies Obedience to tbeQtutr.. 

Docs he think it had not become him to Ihcw where he did prefs it, if 
he could? 

Or what Name does he think is to be given to his taking it for granted, 
that he had done that, which it was exprefly iheuged he haJ not done, and 
which lie cannot Jhrw he has ? 

lie feems to complain of fame Exprefftms that have been ufed againft him 
by the Managers, as not becoming this Place, or his Order. 

My Lords, I hope wc fhall always demean ourfelves with jtjl Rjpeil 
towards your Lordjhips. 

And as to him , he is to confidcr, that there is a wide Difference between 
what a Private Man fays of others, much more of his Governors, in Conver- 
fation, or in popuhr Ajfcmbhes , and what is fpoke of an acctfed Perfon at his 
Trial. In the form.r Cafe, it is not ft to fpcak ill of them, that which is 
true ; in the other, the C< ime is to be reprefented as it is, and the Perfon is to 
have no Rejfeil paid him that (hall any way tend to prevent (hewing the full 
Enormity of the Crime in all its true Colours. And if any thing has been 
laid, which otherwife his Orders would have fecured him from, let him re- 
member that his Crime deprives him at this Time of that proteflion ; where 
’tis one Aggravation, that he has abuftd his holy Funflion-, which it was the 
Bufinefs of the Managers both to fay and to make cut. 

He complains that there is no Allowance made to a Minijler rebuking Pice 
and Irreligion with Zeal, when he happens thereby to be carried into an Expref- 
fton not w-JFguarded. 

My Lords, Fits Zeal is levelled more at Ptrfom than Crimes y he mentions 
not falfe DoU nnes to confute them, nor the Faults of thofe that hear him, 
that they may amend them but rails at Perfons nlfent to expofc them ; 
and raife the Pajfi-.us of his Auditory againft them ; His Zeal leads to hunt 
out Faults, for an Oceafwn of Complaint , to magnify whatever is etnvf, and 
charge allhomc upon the Government ; departing from the Office of an Am- 
bujjador of the Prime of Peace, and preaching Sedition and Rebellion. 

And in fuch Cate, his Orders are fo far from being an Exaefc, that 
they are an Aggravat on ; when he who ought to preach Peace, Long-Sujf.r- 
iag* Gcntlenefs and Submijf.n, foments Divijims, creates fealoufus heightens 
Animofutes, and dijherbs the Government. 

Bui^ where ilu-re is a Sermon truly tending to promote Religion and Vir- 
tue, God forbid that any incautious Expreffuns in ic, tho’jullly exceptionable^ 
Ihould be laid hold on as an Occalton to pun: ft the Preacher ; ic has not 
been done, nor, I think, ought to be. 

Yet when a Minifter prefumes to go out of ills Way, and to meddle with 
the Government, he ought to be more than ordinarily wary in his Expref- 
fions, fince his Character gives his RefeBions greater Weight and Force 
with the People, and his Errors will therefore do the greacell Mtfchief. 

And this Man that Profejfes to prea.b Politicks, and laughs at thofe that 
tell him ’tis his Duty to prea.b Peace , and is inflaming the People againft 
their Sovereign, mull not think himfelf entitled to that Favour. ° 

I own l am very well pleafed to hear the Doctor’s Declaration in Fa- 
vour of the Suci/jftin in the Houfc of Hanover, and his earrujl Prayer for 
perpetuating it. Becaufe, whenever our Sins (hall be the Occafion of our 
lofing the bejl of Queens, the Security of our Religion and Liberties for our 
Pojlaity depends upon it. 

But I a liule wonder, that he appeals to God, that in this Sermon he had 
fa.cere Intentions to exert bis bell Endeavours for the Security of the Queen, and 
the Pretejhnt Suecejfson. I hope he is hearty for both, but fure, his belt 
Endeavours for them are not exerted in this Sermon. 

As for the Queen, I have fpoke already. 

As for the Succejfton, I own mylelf entirely at a Lofs, in what Part of 
| the Sermon it is, rbac he has exerted any Endeavour at all for the Security 
of the ProtJIunt Sau.-ffson : I do not find any thing that I apprehend can 
concern it, except that Place where he ridicules the Notion of any Right 
to the Crown hut an Hereditary Right. 

THE COUNSEL having in great mcafure declined that Heal about 
IVreJling and perverting divers Texts and Pajf ges of Holy Saiptu- c, and 
Teeming to promife that the Doctor Ihould give SertisfiSioti therein • I was 
in great Expectation of his Performance there ; but am niiferably difap- 
poinced, and cannot but be in fume Confufion for the Doctor tho’ he 
fcems to have entire Satisfaction in himfelf. 

His Conduiii upon this Claufe, from firft to laft, amazes me. 

His Anfwer put in before vour Lordlhips to the Charge of the Com- 
mons, is throughout evafive and reflecting ; but in this Part of it there is a 
Majler-pie. / of Equivocation and Malice, to avoid cither con fj/iw or de- 
nying the Charge, and to call an Odium on the Commons as P eft tutors of 
the Clergy , 

The Words are thefe : 

“ Hard is the Lot of the Minifters of the Gofpef, if, when they cite 
“ the Word of God in their general Exhortations to Puts and Firtue -. or in 

‘ Reproof of Men’s Tranfgreflions, or where they 'are lamenting the 
fi Difficulties and ConfliElt with which the Church of Chrift whilft mi/i- 
f tani here on Earth, mitfi always ftrugzle j the feverqi Texts and Paffages 
5 N by 
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« by them cited, fl.aU be fuid to have been by then meant of partUular 
“ Perfens and Things, and fhall be confidered in the moil criminal Senfc, 
«* and be made by fuch Conftruaion, one Ground of an Impeachment 
for High Crimes and Mifdcmcanois.” 

Thefe are the Words of his Aniwcr ; and, give me leave to afic, Vo 
they deny, or do they confefs the Charge ? 

Neither But are an Appeal to the Pcffinsai the Pep!', amongft 

whom it has been fo indu fir huffy and irregularly difperfed. .... 

Yet 1 dare fay cvrry unwary Reader took the Doctor to nave deny A this 
Charge, and felt foine Indignation againft the Commons for making it. 

My Lords, he has now come upon his Trial, he has been charged fame 
upon this Head. ... . 

And permit me to fay, there cannot be a heavier Charge upon a JVieif- 
Jler of the Gojpcl, nor more affeOing to any one that has not abandoned all 
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Note, During this Adjournment, the I.trds on Debate .•ji t.?, '7h.it tki 
.fauej/ian jlouLt fa props fid in Weibr.inftcr-Hall. 



your Lordlhips, that my Noble Lord on the Wool fa ck may piepnf,* to the 
Reverend Judges, is, Whether bv the Law of England, and C/llllrant 
Practice in all Profccutiom, by Indictment or Information tor Crimes and 
Mifdemcanors, by Writing or Speaking, the particular Words* fnpnofcd 
to be Criminal, mu ft not be exprofly fptohed in lhch ladicimixt rl* ipfvr-’ 
motion? 

[Then the Lords were nW It adjourn, arj a tar di a IJ »'t«f t> th* 

Hauje of Lords ; and being returned, and fated us before^ P< -daunt-* 
tion was made for Silence. ] 

Lord Chancellor. I take it, the Queftion that your Lords art ,if Opi- 
nion to a(k the Judges for them to give an An liver lo, is, Whether 8/ 



‘ of a Priejl in the Chunk of God-, and be thou a faithful Di^nfir of the fpeclfial jn fuch J„duimeni or Information ? 

1 iVord of God, and of his Sacraments, hr the Some oftne Father , of tie Mr. Bar. Lovell. My Lords, l have always taken il to be lb, uni! by 
* Son, and of the Holy Ghefl.” . . ' content Experience we have practis'd it lo, that all Words and Writings, 

This Crime therefore, when committed by a rn ejl, is betraying that - >v hi G h are fuppofed to be Criminal, ought to be exprefly mentioned IH 
acred Trull repofed in him with his holy Orders -, tis forging the Antho- , ,) lc Information or Indictment. 



chntrst or Information ? 

My Lords, 1 have always taken il to be lo, urn! by 



w Vml KfoOd in him with hi, holy Or* . 'to torto Ito Aalto- 
riry of God, ‘tis afluming a Superiority over the tafptred lyr tiers, it not 

•*S®S ,h “ n. r„.t T .,1 J a» 



the Information or Indictment. 

Mr. Juft. Dormer. My Lords, I am of Opinion, That by the Laws of 
England , and confbut Practice in all Profccutions. by Indictment or 111' 



He lays, it nt ot emuy nc to to tmjw - . ■ — - iV i r> Mar . M y Lords, 1 am ol the lame Opinion with my HroUiWf. 

to he judged by thitfe Scriptures. , Mr. Juft. Tracy. Mv Lords, I am of the fame Opinion. 

My Lords, fo he is to onfwtr at that great Tribunal lor every Bran,,, of Mr j u , h Gouhl. My Lords, I am of the famc.Opmlort, It I* QUf 

this prefent Charge. . '■ PraiSice in the King’ s- Bench and we fpccify the Words in the linliS- 

But is this all ? Is he negligent of his Reputation in no other Lnftancc but mcn t, or it is Caufc of Demurrer. 
thi i, that is the tendered and moll affeclng? Mr. Juft. Blencave. My Lords, lam of the fame Opinion with my 

Or w,ll he thus give bd.-tfilf up for a Falfifie, of the W ord of God, and Bro , hers> 

vet have the Confidence to hope for any Reputation , or any Capacity of doing Mr. Juft. Powys. Mv Lords, I am of the fame Opinion. 

gted in preaching it ? Mr. Juft. Powell. My Lords, The Lav/ of Enghn l is certainly fo. 

Is it fats the Dignity of the Sacred O-der is to be fupported ? Lwd chief Baron. My Lords, I am of the fame Opinion. ' 

Is ilii the Cauie of the Church, and of Ciirt/hanity r And arc they wound Lord Chief Juft. Trevor. My Lords, I am of the fame Opinion,- 

up in the l'atc of an hnpajhr and falfe Prophet? That by the Laws of England the Words ought to be fpecify'd in ths In - 

Pardon the Warmth ol Exprcjfon -, his net Joying a Word to the Charge, di £ hnej)S or Information. 

TZu'uHi* It is tree („ the Doaor to, «J» .to *«* Mr, the | l«“ «*> i "'* to *, ./ L,ri, « l, fir,.] 

Cbu-ih and Chr'i/h unity arc tween* in this Cauie } but ’tis, that they may Note, The Lords did not com mm, into Wcftininfbr-Hall 'till Monday 
be Fear'd -'icm the Reproach bi ought upon them by this unhappy Man. the 20th of tbn Month of March ; but in order to toe Deh-jery of tfatr 

But if he \sc feif- condemned, if he dare net open his .\Lutb on this Subject, Opinions, did on fome of the intermediate Days come t , thefe ftiloWidg 

how care he declare his Hopes, that .hoje of your Lordjhips, whole Studies kefluii.ni, viz. 

more particularly lead that way, Ihouiii acquit him f baluntay, Marthn. 

1 . . ' . . > ... u.rA» wa.r T.nnlfliim in • Rurnn. Rtfolved by the Lords Spiritual und 1 corporal in Parliament All. W* 

bled. That this Houfe will proceed to the Determination ol the l mp'-.U’ li- 
me m of Doctor Henry Sacheve'dl according to the Law of the Land* llltd 
the Law and Ujage of Parliament. 

Tuejilay , March 14. 

If is Refolved by the Lords Spiritual and Temporal in Parliament Aftcffl- 
blcd. That by the Law and Ujage of Parliament, in Profccurions by lot-’ 



M V Lords, He lux made an Appearance before your Lordfhips in a manner K«Mved by the Lords Spirit: 
ver1 extraordinary, not sidy as ir. s Defence ol a J’rofecution, but as in 3 bkxl, I hat this Houfe will proc 

molt 'Mam Ait of Devotion, before the my! Augujl Judicature on Earth , mew of Doctor lleniySacfavewll according to the Law ot the Land, and 
appealing to a yet greater ,n Heaven. „ „ , , L . , •>'' L<nv and Ujage of Par. uimer.i 

P ^jt wth what Sincerity ! what Candor 1 pr what Senfc of that which 1 • p .ari’n, 

I il 1 1 If is Refolved by the Lords Spiritual and 1 emporal in Parliament Aflcm- 

, ■ M J, ttot , P«lto in hit OrOn, to W« JiHtoj.iO.ol iu;,. mjta to mi VteyMmm, in f*™, to to- 

hrusrr .bis awful tfifemhU, liiould dare to take the tremendous Nam: of God p-aOtmtntsfot High Crimes and Mildcmeanors, by V\ riting or bpeakmg, 
“ , ‘ ...... u-.-, f„ r th.- -ri, »iul Interim of hi, ILurt. the particular Words I u pooled to be Criminal arc not neceffary to be gfc- 



^"hirnTby the S/^cr-rr, and Integrity of his Heart, I the particular Words fuppofed to be Criminal arc mt neceffary t. 
~ t t ’, a t very Time when be tends charged with this hlaik Crime, and 11 specify d m fuch Impeachments. 



aide to repel it, nor has the .W«/ it, and Hon tj/y to repent, to take | « is^.ucrcuuy trie i-oros op.ruua. anu temporal. n rut namem «..e.n- 

Sha- : upon himlcif in the molt publick manner, and 10 aji Pardon of God , Wed, I hat on Thurfday next, at Eleven a-Uock, this Houfe fhall praectd 



It is Ordered by the Lords Spiritual and Temporal in Parliament AflVnw 



upon the Impeachment of Henry Sacheverell, Dodtor in Divinity, Aftlelo 



But while he can thus, with fuch Alfurancc as your Lordftups have Jeers, b Y Article, 
and now I’ve, face cut fuch a Crime, and be equivocating and playing double Thurfday, March 16. 

wifi, your Lordlhips, with God Almighty, and his own Con fc\ once ; J} « RWMved by the Lords hp.r.tua and Temporal ,n Parllafflftit 
Z h „. l tfor J U ro be had to his moft flam ProUJhthm ? His manifeft In- Alfcmbled, 1 hat the Commons have mad* good their firft Article of l.n- 
Haems in'this plain Point leaves him no Credit in any thing ; and his having peachment agamft Henry Sacheverell , Doctor m Divinity, 
taken the Abjuration Oath, gives me not the Icaft Difficulty, afar what 1 Friday, March 17. . 

have oblcrvcd of his mar* fleam Osin before your Lordlhips. J h .! 1,k « w» fevcrally put concerning tint Second, Tmfd, 

Mv Lords, The juft generation we owe to the Devine Majefy, (for the and Fourth Articles, and cveraily Reiolvcd in tne Affirmative. 

Doctor’s M-h iviouf has made that now Part of die Cafe) the Honour of L is Refolved by the Lords Spiritual and Temporal in Parliament AOcffl- 
Phrlfiianit; the Chunh and its Ildy Orders, the Seiurity of the prefent bled, 1 har the Commons have made good the Second, i hird and Fourth 
FfJlijbmem and the Pr olefiant Succefin, the Safety of her Mnjefty'i Per- Artidesof their Impeachment againft Henry Sacheverell, DoClonn Divinity. 
Ian the Quiet of her Government, the Duty we owe to her as our Sovereign, I Saturday, Mattb tS. 



fe ihe Quiet of her Government, me uu.y we owe u» ner as our auvercign, - 

flii- Gratitude for her mnft gracious Admin -firatkn, the Honour of our Pro- It is Ordered by the Lords Spiritual and Temporal in Parliament A item* 

'lata the Obligations we are under to prevent Seditions and Tumults, to nn- bled. That the Qucftion to be put to each Lord in IFeJl-nufer-Hall fhall be. 

deceive the People, to quiet the Minds of the Proteftant Dijfentcrs, and con- Is Henry Sacheverell, Do&or in Divinity, Guilty of High Crime* anti 

vince them the Toleration allowed them by Law is nit to be taken away Mifdemcanors, charged on him by the Impeachment of the Houfr ofCotll- 
from them, t afecurt ,v. prefent, and tran/mit ioourPcfteriiy(xs\It as in us lies) rnons ? And the Anfwer thereunto fhall be. Guilty, or Not Guilty, only, 
«... Kelimln and Liberties, and vindicate the Renlution (which is die Foun- Monday , March to. 

ouriuupwM. u , r .... 1.1,0. ,r. Th^ T. n r,i, ,1 f„. m 



datum on which they fbnd), and the Glory of our late Royal Deliverer, 1 



Monday, March ro. 

The Lords coming down from IFeftminfter- Hdll, and being feated it) 



whom under GoJ, we owed it ; and to banijh Sedition from the Pulpit, ihe manner before-mentioned. Proclamation was made by the Seijeant ai 
which is and ever ou*ht tc be facred to Divine Purpqfet, REQUIRE the Arms as follows : 

wmc , .T..J 4;, nn..,.. n„. : r ..1.. <v^iai„ nu r* ,_.i ..tr 



Commons' to demand vour Lordjhips Judgment on this Offender. Our Sovereign Lady the Queen doth ftriSly Charge and Command all 

But my Lords, be obferves jo far rightly, that bis PunifliiTicnt is not manner of Pcrfons to keep Silence, upon Pain of Imprifonmcnt. 
all wc aim at. Then another Proclamation was made : Henry ffncbevtreUs Doflor It) 

No, mv lairds, What we ex peel from your Lordlhips Juftice, it. Divinity, come forth, favc thee and thy Bail, elfe thou forfeited thy Re* 



r Efebli foment, the preventing all Attempt 1 to fap its Foun- cognizance. 
vcrir.r thofe other great Purpofes I have mentioned ; and The Doc! 



datton, 1 and etnfwenng thole other great Purpofes 1 have mentioned ; and The Doctor appearing at the Bar accordingly, with his Counfcl, at 
I hope the Clergy will be infirulied, not to preach the Doctrine of SubmiJJun before : 

in fuch manner as to prepare the way to Rebellion, but to follow the Advice Lord Cbae.ee/lor. Your Lordfhips having fully heard and confidcrcd of 
and Example of mv Loid Arclbijfap of York, rather than tread in the Steps the Evidence and Arguments in this Cafe, have agreed upon a Queftini), 
cf Do& of Sacheverell. which is fcvcrally to be put to your Lordlhips in the ufusi Order. Thu 

^ And we doubt not, but that tfafe to whom our Proceedings have been fo Qutftion is this That Doctor Hemy S.i.-beuerrO h Guilty of High 
indujlrioujh mifreprefented. , will fit and own the laiour fiusvn to this Man, C' tines and Mifdemcanors, charged on him by the Impeachment of tint 



indut Inanity mijrrprejented, will fit and own the V avour JBrwn to this Man, t- nines and Mrldeme 
in the manner of the Charge; and iur Cure for the Ilmsur nf the Church and I Houfe of Commons. 
Cister »n ftngling out for an Example for thefe impious Attempts againft 1 Lord: Chancellor. 
hii Country, him that hdw plainly appears the Shame of his own Order. Doctor Henry Sachet 



Lord; Chancellor. Lord Pelham, What is yoUr Lordlhip's Opinion j Is 
Doctor Henry Sacheverell Guilty of High Crimes and Mifdemcanors, 



Lord Nottingham. My Lords, l dilire your Opinion, whether 1 may ! charged on him by the Impeachment of the Houfe of Commons 



Pitmofe a Qucftion to the Judges here ? 

' Thereupon the Lords being moved to adjourn, adjourned to the Houfe 
.. , 1 I L ...ii.rim! and frainl hrfnrp: Prnrlnmnriort wn S 



Lord Pelham, Guilty. 

The fame Qucftion was feverally put t 



of Lords; and being returned, and feated as before. Proclamation was l Votes are as follow : 
made for Silence. 1 Lord Htrvey, Guilty. 



the reft, whofc Names :r.J 
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for High Crimes and Mifdemeanors. 



Lord Conway, Not Guilty. 

Lord Gturvfty , Not Guilty. 

Lord Haiti fax , Guilty. 

Lord Heratrjham, Not Guilty. 

I, or d Herbert, Guilty. 

Lord IVeJhn, Not Guilty. 

Lord Lrimp/ler, Not Guilty. 

Lord Guilford, Not Guilty. 

Lord Stawell, Not Guilty. 

Lord Dartmouth , Not Guilty. 

Lord Offulfon, Guilty. 

Lord (J -borne, Not Guilty. 

Lord Craven, Not Guilty. 

Lord Cornwallis, Guilty- 

Lord Berkeley of Stratton, Not Guilty. 

Lord Lexington, Not Guilty. 

Lord Rockingham, Guilty. 

Lord Colcpeptr , Guilty. 

Lord Byron, Guilty. 

Lord Leigh, Not Guilty. 

Lord Mohan, Guilty. 

Lord Howard of Efcrick, Not Guilty. 

Lord Hurfdon , Guilty. 

Lord Cbandos, Not Guilty. 

J. ord North and Gray, Not Guilty. 

Lord Paget, Guilty. 

Lord Willoughby of Broke, Not Guilty. 
Lord Fitzwalter, Guilty. 

Lord Ferrers, Not Guilty, 

Lord De la IPcr, Guilty. 

Bilhop of St. Afaph, Guilty. 

Bilhop of Norwich, Guilty. 

Bifhop of Chejler, Not Guilty. 

Bilhop of Lincoln, Guilty. 

Bifhop of Bath and Wells, Not Guilty. 
Bifhop of Oxford, Guilty. 

Bilhop of Peterborough , Guilty. 

Bilhop of Ely, Guilty. 

Bifhop of Sarum, Guilty. 

Bifhop of Rocbejler, Not Guilty. 

Bifhop of Durham, Not Guilty. 

Bifhop of London, Not Guilty. 

Lord V ifcount Weymouth, Not Guilty, 

Lord V ifcount Say and Sele, Not Guilty. 
Earl of /fay, Guilty. 

Earl of Clafgow, Guilty. 

Earl of Rojebrrry, Guilty. 

Earl of Stajuld, Guilty. 

Earl of Orkney, Guilty. 

Earl of Northesi, Not Guilty. 

Earl of Levctt, Guilty. 

Earl of IVyrnes, Not Guilty. 

Ear! o f Loudoun, Guilty. 

Eu:J of Mar, Not Guilty. 

Etui of Crawford, Guilty. 

Hail of Chalmlty , Guilty. 

Earl Pm-let, Not Guilty. 

Earl of Wharton, Guilty. 

Earl of Greenwich, Guilty. 

Earl of Grantham, Guilty. 

Earl of Jerfey, Not Guilty. 

Earl of Orford, Guilty. 

Earl of Bradford, Guilty. 

Earl of Warrington, Guilty. 

Earl of Scarborough, Not Guilty. 

Earl of Portland, Guilty. 

Earl of Plymouth, Not Guilty. 

Earl of Hoitler nef. Guilty. 

Earl of Ahingt on. Not Gui 1 ty. 

Earl of Rochefier, Not Guilty. 

Earl of Nottingham, Not Guilty. 

Karl of Berkeley, Guilty, 
harl of Yarmouth, Not Guilty. 

Earl of Radnor, Guilty. 

Earl of Suffex, Not Guilty. 

Earl of Cur title. Guilty. 

Earl of Angle fry. Not Guilty. 

Earl of Scarfdale, Not Guilty. 

Earl of Sunderland, Guilty. 

Earl of Thanet , Not Guilty. 

Earl of lVinchelfca, Guilty. 

Earl of Stamford, Guilty. 

Earl Rivers, Guilty. 

Earl of Berk/lire, Not Guilty. 

Earl of Mancbejlcr, Guilty. 

Earl of Wejimorinnd, Guilty. 

Earl of Denbigh, Not Guilty. 

Earl of Northampton, Not Guilty. 

Earl of foicefer, Guilty. 

Earl of Bridgwater, Guilty. 

Earl of Dcrfet and AJiddlefex, Guilty. 

Earl of Lincoln, Guilty. 

Earl of Pembroke, Not Guilty. 

Earl of Derby, Guilty. 

Marquis of Dorckefler, Guilty. 

Lord Chamberlain of the Houfltoid, Guilty. 
Duke of Dover, Guilty. 

Duke of Roxhtrtagb, Guilty. 

Duke of AJontrofs, Guilty. 

Duke Hamilton, Not Guilty. 

Duke of Buclin hamfuire, Not Guilty. 
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Duke of Bedford, Guilty. 

Duke of Leeds, Not Guilty. 

Duke of Shrewsbury, Not Guilty. 

Duke Sehomlerg, Guilty. 

Duke of Bolton, Guilty. 

Duke of St. Albans, Guilty. 

Duke of Northumberland, Not Guilty. 

Duke of Beaufort , Not Guilty. 

Duke of Orrncnd, Not Guilty. 

Duke of Grafion, Guilty, 

Dukeof Richmond, Guilty. 

Duke of Cleveland and Southampton , Guilty. 

Lord Steward, Guilty. 

Lord Privy Seal, Guilty. 

Lord Prdidcnt, Guilty. 

Lord Treafurcr, Guilty. 

Archbilhop of York, Not Guilty. 

Lord Chancellor, Guilty. 

Then fsme Time being J 'pent by the Lord Chancellor in nunilrring lit 
Opinions of the fords ; 

Lord Chancellor. My Lords, 1 have cart them up with as much Exaft- 
nel's as 1 can ; and I find that there are of your Lonllhip; prefcnt in all One 
Hundred Twenty-one; of thefe Sixty-Nine ofyour Lord (hips have found 
Dr. Henry Sachevert/l Guilty of the High Crimes and Mifdemeanors 
charged on him by the Impeachment of the Houfc of Commons, and Fifty- 
Two have found him Not Guilty. 

Then Dr. Henri SaehtvereU was brought to the Bar, and kneel’d till 
he was bid to Hand up by the Lord Chancellor. 

Lord Chancellor. Dr. Henry Sacheverrll, The Lords having fully con- 
fidcred of your Cafe, have found you Guilty of High Crimes and Mifde- 
meanors, charged on you by the Impeachment of the Houfc of Commons. 

Dr. Saebev/rcll. My Lords, One of your Lordfltips Officers acquainted 
me, that it was your Lordlhins Order, That neither I nor my Counfcl 
might have the Privilege of Handing at the Bar while your Lordfltips were 
giving your Opinions whether I was Guilty of the Crimes laid to my 
Charge ; by which Means I was prevented from offering feveral Matters 
to your Lordfltips Confideration in Arrcftof Judgment, which I now beg 
leave to offer to your Lordfltips Confideration, and 1 defirc my Counfil 
might be heard to them. 

The firft is, That no entire Claitfc, Sentence or Expreffion, contained 
in either of my Sermons or Dedications, is particularly fet forth in my 
Impeachment, which I have already heard the Judges declare to be tie- 
ceflary in all Cafes of Indictments or Informations. 

1 defire to add another Exception, That the Impeachment is by the 
Knights, Citizens and Burgeflcs, Commiflioncrs of Shires and Burgns. in 
the Name of themfclves, and of all tlte Commons of Great Britain ; but 
the Articles ate only by the Knights, Citizens and Burgcfies, in the 
Name of Themfclves, and ofall the Commons of Great Britain-, which 
is neither agreeable to the Impeachment, nor to the Title of the Houfc of 
Commons mice the happy Union. 

Then the Lords adjourned to the Ho ufe of Lords, 

Where they took into Confideration the Matter moved by Dr. Sache- 
vere/1 in Arrcll of Judgment ; and thereupon ordered, 

That this Houfe will. To-morrow, at eleven of the Clock, fake into 
Confideration wbat Ccnfure topafs upon thefaid Dr. Henry ‘Sachevcrtll , 
Tuefday, March zj. 

The Lords, upon Debate in the Houfe of Lords, agreed upon the Judg- 
ment to be palled in this Cafe upon Dr. Henry Sr.cbnertll, in the Form 
hereafter mentioned. 

IFc Intflay, March 22, in the Houfe of fords. 

A Mefiage was fent to the Houfe of Commons, to acquaint them, That 
the Lords are ready to give Judgment in the Cafe of Henry Saehevere/1, Doc - 
tor in Divinity, if they, with their Speaker, will come and demand the fame. 

* Tburfdas, March 23, in the Houfe of Lords. 

A MefTagc was brought from the Houfc of Commons, to acquaint the 
Houfc oi Lords, That the Houfe of Commons, with their Speaker, do in- 
tend immediately to come to the Houfe of Lords, to demand Judgment 
againft Dr. Henry Sachevere/J ; and therefore defirc that the Painted-Cham- 
ber, and Pafiitge to the Houfe (of Lords) may be cleared. 

The Mcflcngerswerc called in and told, the Lords would give Order as 
defired. 

Which was done accordingly. 

Then the Houfe of Lords adjourned during Pleafure to Robe. 

And.being refumed. 

The Communs, with their Speaker, being prelent at the Bar of the 
Houfe of Lords, 

The Deputy Gentlcman-Uflier of the Black-Rod brought the Prifoncr 
to the Bar, who after low Obeifances made, knee I'd, until the Lord Chan- 
cellor bid him Hand up. 

Then the Speaker faid as followtth, viz. 

My Lords, The Knights, Citizens and Burgcfies in Parliament Af- 
femblcd, in the Name of themfclves, and of all the Commons of Great 
Britain , did at this Bar Impeach Dr. Henry SacL-rverell of High Crimes and 
Mifdemeanors, and did exhibit Articles of Impeachment againft him, and 
have made good the fame : 

I do therefore, in the Name of the Knights, Citizens and Burgcfies in 
Parliament Afiemblcd, and of all the Commons oi' Great Britain, demand 
Judgment of your Lcirdfhips againft Dr. Henry Sachnerell, for the fa:d 
High Crimes and Mifdemeanors. 

Then the Lord Chancellor faid, 

Mr. Speaker, The Lords are now ready to proceed to Judgment in the 
Cafe by you mentioned. 

Dr. Sachevereil, the Lords having found you Guiltyof High Crimes and 
Mifdemeanors, charged on you by the Impeachment of the Houfc of Com- 
mons ; and you being thereupon admitted to the Bar, and acquainted 
therewith, moved two Thingsin Arrcftof Judgment. 

Firft, That no entire Claufe of either of the Books or Sermons referred 
to in the Impeachment, is fpccify’d, or paticularly fet forth, in any of tlte 
Articles of 1 mpcachinent. 

Secondly, That in the Title of the Articles exhibited by the Commons, 
the Stile Of the Commons run thus: 

« The 
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“ The Knights, Citizens and Burgeflcs in Parliament AGembltd, in 
“ the Name o? thcmfelves, and of all the Commons of Great Britain, 

“ &c.” Omitting the Words, CommiffioRers of Shires and Burghs. 

I am to acquaint you. That the Lords took thefe Points into Con- 
fideration. 

J. And as to the Firft, they found. 

That on Occafion of the Quellion before put to the Jndgcs in Wefmin- 
Jler- Hall in this Cafe, and their An fwer thereto, their Lordlhips had be- 
fore fully debated and confidered of that Matter, and had come to the fol- 
lowing Rcfolution : 

That this Houle will proceed to the Determination of the Impeach- 
ment of Dr. Henry Sacheverell , according to the Law of the Land, and 
the Levs and Ufage of Parliament. 

And after, to this Rcfolution ; 

That bv the Law and Ufage of Parliament, in Profecutions by Impeach- 
ments for Hinh Crimes and Mifdemeanors, by Writing or Speaking, the 
particular Words fuppofed to be criminal arc not tsectjfary to be expnjlyfpe- 
tifiedin fuch Impeachments. 

So that, in tneir Lordfhips Opinion, the Law and Ufage of the High 
Court of Parliament being a Part cf the Law of the Land , and that Ufage 
not requiring the Words (hould be cxprdly fpecified in Impeachments, the 
An fwer of the Judges, which related only to the Coiirfc ulcd in Indictments 
end Informations, iJocs not in the lcail aft'c<5t your Cafe. 

ii. As to the Second, 

Their Lordlhips finding, that in the Act made in the Sixth Year of 
Her now Majcfty, For rentier in* the Union cf the two Kingdoms mere entire 
nnJ ample at, the Terms Cemmijfisners of Shires and Knigtts of the Shires , 
Commifftontrs of Boroughs and Btugrjfei , are ufed as lynonymuus Term?, 
fignifying the fame Thing; they were clearly of Opinion, there can be 
no Weight in that Exception, and accordingly over-ruled the fame ; 
without entering into the further Confideration, how far a Mi flake in the 
Title of the Articles, would viciate or avoid an Impeachment, if fuch a 
Miftake had happened. 

So that the Lords find thcmfelves obliged by Law to proceed to Judg- 
ment agafnft you, which lam ordered to pronounce. 

Amt in which you cannot but obferve an extreme Tcnderncfs towards 
your Character, as a Minifter of the Church of England. 

Therefore this Hiph Court doth adjudge as followcth. 

That you, Henry SiKihevcrell, Doctor in Divinity , J. hall be, and you are 
hereby enjoined not to preach during the Term cf three Years next enfutng. 

That your two printed Sermons, referred to by the Impeachment of the Hatife of J 
Commons, jhidlle burnt before the Royal Exchange m London, b. tween the | 
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Hours of car and two cf the Clock, on the tw/nly-feventa day of this ijLmt 
March, ly the Hands of the tommin Hangman, in the Pirjetu. f the L.rJ 
Mayer of the City oj London, and the Sh.rijfs of London a:d Muldlcfex. 

Then the Speaker with the Commons returned totneir Houle ; and 
Dr. Sacheverell being withdrawn. 

The Honfc was adjourned during Pleafure to unrobe. 

The Houfe wasxeiumid. 

It is Ordered by the Lords Spiritual anJ Temporal iu Parliament af- 
femblcd, That Dr. H nrj SaebeirretFs two printed Scrams*, o.:r pi-csdic 1 
at Derby Affizcs, and the other at St. Paul’s, London, relermi t by the 
Impeachment of the Houfe of Commons, Hull be burnt b. r .e t.i.- An 
Exchange in London , between the Hour; of one and two of 'the Clock, 01 
the feven-and-twenrieth day of this irritant Atem a, by the Hands oi t-iu 
common Hangman, in the Prc fence of the Lord Mayor of the C,:v i 
London, and tile Sheriffs of London and Middlefex. 

To the Lord Mayor cf the City of London, and the Sit.- iff; of Lon don and 
' ^ Middl^fex. 

The Houfe taking into Confideration a Judgment and Dectre of the 
Univcrfity of Oxford, patted in their Convocation the ooc-and-twentictll of 
'July, one thoufand fix hundred eighty-three, given in Evidence by Dr 
Henry Saebevere/t at his Trial, upon the Impeachment of the Houfe of 
Commons, and thereupon lately reprinted ; It is Relidved by the Lords 
Spiritual and Temporal in Parliament allembicd. That the feta Ju Jgment 
and Decree contains in it federal Pofitior.s contrary to th: Conffirution of 
this Kingdom, and deilructive to die Protellaut Succeirijn as by Law 
eft blifhcd. 

It is thereupon Ordered by the Lords Spiritual and Temporal in Par- 
liament alfcmbled. That the laid Judgment and Decree, lately print- 
ed and publifhed in a Book or Pamphlet, entitled, .in entire C.nfut;- 
lion of Air. Homily '1 IlnJ: if the Or; yin ,1 ,f Grar ament, taken from the 
London Gazette, pubUhtd by Authnity ; London, Reprinted in the 
Year 1710 . fiwll be burnt by the Hands of the common Hangman, 
in the Prefence of the Sheriffs of Lsmlon and Middlsfex -, at tile lame 
Time and Place, when and where the Sermons of Dr. Henry Sachc- 
vercll arc ordered to be bumc. 

To the Sh.oijfs of London /iWMiddlefex. 

It is Ordered by the Lords Spiritual and Temporal in Parliament aflem- 
blcd. That the Lord Hijrli Chancellor of Great Britain do give Order 
for the printing and publ. (lung the Trial of Henry Sa.be. e ell. Doctor 
in Divinity ; and that 110 other Perfon do prdUmc to print the fern . 
And further. That the fett mentioned Rel’dution and Order a-rt.-J 
on this Day, be printed at the End of the laid Trial. 



184. The Trial of Henry Sacheverell, D. D. 



The . Lord Haver mam's Speech in the Houfe of Lords , on the firjl Article of the Impeachment of 

Dr. Henry Sacheverell. 



My Lords, 

W HEN Iconfider where this Impeachment firfi began, I cannot but 
think the Dcfign of it was very good but whatever it was, in 
its firft Intendment, it is very evident, it has already pioduccd very mif- 
chievous Effcdts ; it has created great Difturbanccs in private Families, 
and Tumults among the People ; and raifed a Ferment in the Nation, 
that will not be laid by your Lordfhip’s Judgment, let that be what it 
will. It has been a two-edged Mifchicf ; giving the Church on one fide, 
and th? Diilcntcr on the other, too juft Apprehenfion, that they are both 
in danger. Nor can this be wondered at, when your Lordlhips have been 
told, by fume of the Managers, of a pretended Divine Right of the Church ; 
and when it has been more than hinted by the Managers of the Houfe of 
Commons, 1 hat the Clergy ought to be dire&cd by the Civil Power what 
Doflrinc they fhould teach: Nay, when they have authoritatively taken 
upon them to interpretScripture, and charged It as aCrime upon a M inifter, 
that he had wrefted fcvcral Places of it to his own wicked Intentions. 

My Lords, After fo noble a Defence made for the Doctor by his Coun- 
fcl, audio great and moving an Apology by himfelf, l Ihould not trouble 
your Lordlhips upon this Occafion, were it not more in Juftilication of 
mvfelf, for the Judgment I ftinll give, than for the Sake of theDodor, 
w hole Ciufc, 1 think, now Hands in very little need of it. 

I was, my Lords, a Sufferer in the laic Reigns, as well as others ; I 
was in the Convention-Parliament, and in the Vote of Abdication} and 
am, at this Day, of thef aine Principle I was then ; and yet, norwith- 
llanding this, 1 am not alhamcd to fey to your Lordlhips, that 1 think 
jnyfelf obliged, in Jufiicc, to acquit the Doctor from the Charge brought 
againfthim in this Article. And tho’ this may feem firange to fomc of 
your Lordlhips, yet, I hope, it will not appear fo very firange as to fee 
Bilhops vote again!! their own Dodrincs, and Difientcrs in the midi! of 
a Mob, that are pulling down Meeting-Houfes } efpecially, after the 
Reafons l fiiall offer to your Lordlhips for the Support of my Opinion. 

I {hall not trouble your Lordlhips about the Original of Government, 
or the divers Forms of it ; your Lordfliips heard that learnedly difeourfed 
on bvonc of the Managers of the Houfe of Commons below : But there is 
one thing, Aly Lords, that if my Memory ferves me right, that Gentle- 
man omitted, and it is a Matter too that I take to be of the grcateft Con- 
fcqucncc to any Government wh.itfoever : 1 mean, the Divine Appoint- 
ment, or Inftitution of Government itfclf ; from which Appointment it 
is, that Men arc obliged to Obedience to the Magiftratc, not only for 
Wrath, or Fear of him, but for Confcicnce-fakc, for Dread of a future 
Punifhmcnt, which is the greatel! Security the Magi finite has. And I 
the rather mention this, bccaufeof Notions that fomc People have of late 
advanced of their own, (and have found their Advantage too in fo doing) 
of a difcrctionaiy Obedience only 5 that is, in my Opinion, whilft the 
Government is for them, they will be for it ; and think thcmfelves bound 
to obey no longer. It is not ncccffary, to the Proof of this Divine Au- 
thority, to fix the juft Time and Place, when, and where, and how the 
Knowledge of it was firft communicated to Mankind : It is enough, that 
we have it as expreflv, ‘as plainly, and as clearly declared, as can fcc put 
into W ords, that it Is fo. 

There is another thing, Aly Lords, that in general, I would mention 
to your Lordfliips, before I come to the Article itfelf, which may other- 
wile be the Occafion of fomc Miftakc in this Debate; we are not now 
iudging according to our Notions of Politicks, or determining how far 
Rclfitii.cc or Non-Refiilanct is lawful. It would be a firange Rule of 



Judgment, to find any Man guilty for the fake of one’s own private Opi- 
nion, and for theefiablifhing a Doctrine which he likes, and his Neigh- 
bour does not. But the only fefueftion before your Lordlhips is. Whether, 
and how far, the Houfe of Commons have maJe good their Charge again!! 
theDofior ? And, 1 take Liberty to fay plainly toyoui Lord 1 1 ups, that, 
in my Opinion, they have been very far from making good their Charge 
agaitift him in this Article. 

My Lords, to prevent the leaft Miftakc, I fhall read the Words of rhe 
Article to your Lordlhips, as they Hand in the Impeachment. 

“He, the laid Henry Sach.vrr, II, in his laid Sermon preach’d at St. 
“ Paul's, doth fuggefl and maintain, That the neceffiiry Means ufed to 
“ bring about the laid happy Revolution were odious and unjufti liable : 
“ That his late Majcfty, in his Declaration, diltlaiin’d the leal! Imputa- 
“ tinn of Rcfiftance, arid that to impute Refiltance to the feid Rcvolut on, 
“ is to call black and odious Colours Upon his late Majcfty and the find 
“ Revolution.” 

The DoCtor in this Article is charged with having maintained, 77v»f 
the neeejfary Means ufed to bring about the lute ha'py R. v jiitlsn wee diene 
ar.d unjtejl fable . To fupport this, the Common-; lav, ’I hat having alT.n- 
cJ the general Propofition of the Unfawfulnefs of Refilling the Supreme 
Power, and not having excepted the particular Cafe of Refinance that was 
made uieof as a means to bring about the late happy Revolution ; he docs 
thereby reflect both upon the Means, and upon the feid Revolution. In 
Anfwer to this, there have been two Things Infilled upon to your Lord- 
lhips, in behalf of the Doctor, by hisCounfc! : Firft, That in Cafes of 
fuch a Nature as this, the Exception is always imply’d in the general 
Rule; and there was a very unanfw Table InlUncc brought in Proof of 
this, at haft to molt of your Lordlhips ; it was the Oath of Allegiance tr. 
King fames. All thole that took that Omh, took it in general Words 
and y-t fuch an extraordinary Cafe as the Revolution was excepted, tho’ 
not exprefs’d by thofe that took that Oath- The next was, the Doctor, 
fay they, would have been juftiy more blam'd, had he menruin’d all the 
Calcs of Exception, which extraordinary Cafes ought to anfwer forihem- 
felvcs, whenever they fall our. 

And tho’, Aly Lords, thefe two l>e a full Aulwer, yet there are two 
things more, I think, with Submilfion, may be added to it, which have 
not as yet been taken notice of. 

The firft is, Aly Lords, That the Proof again!! tin: Dcclor is drawn by 
Confequences of the Commons own making, which he himfelf difown, ; 
and I appeal to that Reverend and Learmd Bench, who are great M afters 
of Controverfy, whether it is not an eliabliflied Rule among!! all lea: nr J 
Men that have the lead Spark of Ingenuity, That no Man ought to he 
charged with Conlcquururere lei them appear to his Adv.-rfe; • never lo 
dearly and undeniably to follow from his Alfernon, when he unfels d - 
mes thofe Confequencrs. 1 his is fo known a Maxim, in a! Dllpnte, 
between Proreftants and Papifb, and between Pi oteflauts thrmfeliev, '.h .t 
it cannot be denied. Now, the Dofior himfelf denying, s> h dors, thjt 
he had the leal! Thought of including the Revolution under hi* general 
Afl'ertion, or that he apply’d his Doctrine oi Non-Rvlilfenc- ro I Hit 
Cafe, cannot, without the higheft Injuftice, be charged w.in Cortfe-- 
quenccs which hehimlelf utterly denies. 

In the next place, it is impolEble, in my Opinion, to prove that Rc- 
fiflancc was made ufe of as a Means to bring about the late Happy Revolu- 
tion : and, confcquently, is not within the Doctor s general Maxim. 

Mcaps, 
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Me^is, My Lordi is a relative Tern, and refers try fume End , mrnttry on tire , H Uiof the Romanes burnt -L&; W, by .he Order of 
srid Oeligu ot the Prince o! [Oronr/ 1 m his coining hitner, and or King Janie, 1. foi fiirtitf ihat D m e " * 

thofc that iolned him when he was here, being to have the Nation anJ But then- m rm... 55 a r t T ■ i ■ ... „ 

P.igWul L*Ami fa’Jb, tfm «*«- TWe wh^rc‘«M»n\ Eita,r« 

Z“ “ 1 P' »r, C »>M uli »f i! • lilt: Revolution, klra , fcw illJalInt , 0 , on Aco^CdE, allUwmrc 

Means to bring about an End which was never intended. Friends to Kin- 7,,,,.,, ...... . . , , , x , - , . 

1 jrt 5 •' ,rom "5 *> L,r \ !'• “ lc,i ™ !» «»“ F “‘ “ f 1 “’- ““ HrfJIami,' J !hc LiSa Sid’fi a" 

uMramPopcrvaid Artmrary P»w«i =ni .ho ItaGIory ol thu tnBrpn« gtimttm lo juft,!; hi, wiihdrawfcj. hinfcl? frara hi, P-opl. They rack’d 
c, whollyratt rimitcd to King IFM,™ t o. her prelim Mojclly hod a their Bra.m to h.,J om Ary,m„,„ „ MaHlral hi, fife «... 

blrar. in it j however, tlrat „ (*mt For, give me Iravc to %, that hod ; .»«[. D.ngor by ft.yTn, here ; rod thnt it w» for the f.kcof .hot, 
not l.cr Majefry countenanc d the Undertaking of the Prince of Orang, and hts Liberty, that he was forc’d to withdraw • and that his withdraw! 
w.th her A th dance, tn my Opinion, the Succcfs had been very dubious mg was juft, king an Act of Neceflity iidT.lt of Choice 

ru'° vV-Jn L f dt ' uu'\^ nC ' h was cv f ll ? c £ cfi S n , ? n r lh r c °' h ' r U <' ll * k «■>» ««« Friends to the Revolution, made it 

^n-r" blajeftv, or thofc that join d the I rutcc of Orange, to rake the Crown thetr Bufinefs to perluadc the World, that all this was but a Colour and 

xr ,^ S d a " Ut f’ and pu ! u up0 J* . in t MUmm's Head ? ' Pretence, and that the Fact was quite otherwife ; that the Senfe and Con- 

No, AL Lords; the avowed great Defign was quite otherwife, as appears vision King Jams s had of what he had done, prevail’d upon him rather 

by the Declaration itfelf, which was read below : ft was to redore and ft- to throw oft the Government, than concur with a Free Parliament 

cure our Laws from the Inyuftons that had been made upon them by Ar- , That this was the only Foot they then put .t upon ; and that it was not 
bitrary I ower : It was to l’ecurc that Right which all the World knows 1 then put upon the Foot of forfeiting the Government by Male-Admim- 
thc Prmcefs bad tothcSucceffiou ol the Crown, and to have every thing | dration ; ir any Man deni.-, I appeal to the Papers that were then writ 
fettle I by a free Parliament, and not to mace a Revolution by dethroning 1 and arc now in* Print, on this Subject. 

Kin;; James. This the Prince li .nf. !i uwn«, when he lav m lmDeclar a- This b • - fo.it , vnv lira., -e t., fee fo great an Alteration in Men’* 
tion, ‘ he had no other Defign m coming hither, but a Free Parliament.’ Notions of f Kings ; and that now, . tier out Cnnftitutiou has maintain’d 
MjUrdty l take it to be ol mot dangerous Coiirequci.ee, to judge itfelf upon this Foot, againfb all Defigns and Attempts tl-.a; have been 
a !l v . Mull bv Suonedmns and Innuendos: Let what wilt be laid rnmltiiu mi. I ... .... v ... . ... v . j .. . u 



jKj Louis, 1 take it to be ol moll dangerous Lajulequcncr, to judge itfelf upon this Foot, as 
any Mun by Suggedions and Innuendos: Let what will belaid tojultily made upon it, for above 
it. It fhall never be the Rule of my Judgment. * who endeavour’d to plai 

Grouiuilefe Suggedions, An Lords, have, within my Memory, been tary Defertiou, wh : > h thi 



made upon it, for above twenty Years, thote very Men, and that Putty, 
who endeavour’d to place the Revolution then, upui King volun- 

tary Defertiou, wh'cli they call’d Abd'seahn, fhouid iiow, without any Rca- 



the Pretence of Power, to covLr illegal Oppreffiou with the Shew of Rea- lou g.ven, be for changinst that Foundation, and do all’ they can to put .t 
fon, to the Publick. I will give your Lorddups but one Indance of it : it upon King James's Foot of Force and Rifilbucc. What Ah Lents are we 

was the Cali; of a Reverend Prelate, now in the Houle ; I mean the Arch- ehdeavouting, al ter twenty Years, to makeKin-' '/..-w. j’s T.ile better now 

bidiop of York; his Grace was then Dr. Sharpe only. It was in the Year than any of his Friends could make it men, anJ not only iindinu out Ar- 

Eighty-lb; ; there was an Order, di reded bv way ol Letter to the P rote I- gurnets they never thought of, but impotching any that dare fo'mueh as 

tant Bifhops, todifeharge all the inferior Clergy irom preaching upon qudlionthc LruthanJ Force of them ? t his, Mj LirdsA eems veiyiirancc 

controverted Points in Divinity. They thought it ferved the Ddigns of My Lords, 1 cannot but take Noiicc to your l.ordlhips of what was 
Popery, then to direcl Miniders how they ihould preach ; which was, laid by that noble Lord, who fpoke lad, becaufc to me it appears to be a 
in effect, to forbid them to defend their Religion. This Precedent was Matter of the lad Confeqtirncc to the Honour of her preterit Majedy. He 
taken from an Order in Queen Mary’s Time, fat's the primed Account told your Lorfliips, that the bed Title her Majeftv had to the Crown was 

when at the fame Time, it was attacked by the Rmnijh Prieds with all the her Parliamentary Title. 1 mull take Liberty to affirm the quite cont.aty - 

Vigour they were capable of, whilll the Popilh Sermons and Difeourfes and that, in my Opinion, the bed Title her Majedy has, is her Hereditary 
were printed by Authority. Notwithlhnding this Order, the Doctor took Title ; tho! I deny not, but that the Act of Parliament is a Strengthening 
occafion, in fame of his Sermons, lo vindicate the Church of England, in and Confirmation of that Title : But I deny a Parliamentary Tiile to be 
oppofiiion to the Frauds and Corruptions of Popery. But this, by the the only, or the bed Title that the Queen has to the Crown Ihe wears. And 
Court Emiflarics, was interpreted much the fame way as the Doctor's in faying this, I do not [fear the malicious Reflections of having a fquinting 
Sermon is now, to be endeavouring to beget in the Minds of his Hearers Regard to the Title of any Perfonon theothcriide the Water; for iiiaffirm- 
an ill Opinion of the King and his Government, by infinuating Fears and ing (asl now Jo to your Lordfliips) that her Majedy is my’ Rightful and 

i caloufies, todifpofc them to Difcontcnt, and io lead them into Schifm, Lawful Queen by Right of Inheritance ; and as lhc is Daughter to King 

lifobedicnce, and Rebel lion. 7 <j«« tbeSeouid, 1 do in fo many Words affirm alfo, thatthirc is no other 

My Lords, when the Homilies and Articles, when tomany Archbilbops Perlon the Rightful and Lawful ’Heir to King James but hcrfelf. And if 
and Bidiops, and the Univerfity, and molt of the Foreign Divines too, the prefent Impeachment of Dr. Saehtvertll dull have this Ed'ea* (a> I 
cfpccially the Lutherans, have afferted the lame Doidrinc of Non- Rcildnnce hope it will) to convince the Nation of the undoubted Truth of her Ma- 
to the Supreme Power, as Do&or Sachevtrell has; I think it the hardeft jedy’s Right of Inheritance to the Crown, (a Matter now fo indudrioufly 
Cafe in the World, that this unfortunate Gentleman Ihould thus be tingled oppofed) the Security this will bring to her Majedy ‘s Perfon and Crown 
out and made a Criminal, and a kind of Martyr, enduring the Trial of and to the Succeffion in the Piotednnt Line, and llfiittrious Hemfe of Ha- 



cruel Mockines, yea, moreover, of Bonds and Imprifonmciu, for aflerting tmttr afterwards, (hall prevail with me eafily to pardon any warm and 
the feme Doctrine. ’Tis true, Bezjs and Par, us, and foinc others of the guarded ExprclBons that the Dodtor may lieie and there have Jropt, 
Caivin’jh, are of another Opinion ; but ’tis known, that Pareus't Com- made ufe ol in any of his Dii'courils. 



IheBi/bop c/'Salilburyj Speech * in the Mouje of Lords, on the fir /l Article of the Impeachment of Dr. Henry Sachevcrell. 

T H E Counfel for the Prifoner did fo plainly and fully yield all that Land was fccured lo them. For when a different Authority from that o ! 

any Loyal Subject has ever pretended to, that in Cafes of extreme the Law came to be pretended to, and to be grounded on thefc general 
"Neceflity Self-defence and Refinance were lawful, and that this was the Expreffions, that received here a Parliamentary Cenfure, and it was 
Calc at the Revolution ; that it may not be necclfary to fay any thing fur- then declared, that th. Laws of Religion in the Scripture did only 
thcron this Head, if itliad notbecn that the Evidence they brought fixmed ellablilh the fevera! Conflitutions and Governments that were in the dif- 
to carry this Matter much farther, and that the Prifoner himfef allow'd of ferent Parts of the World. 

no Exception in Cafes of Neceflity. And lince it is grown to be a vul- The Occafion that the Apoftks had to write what we find in their Eoif- 
gar Opinion, That by thcDodlrine of the Church of England, all Refill- tics, with relation to Government, was this . The Jews had a Notion 
mice in any Cafe whatfoever, without Exception, is condemn’d ; I think among them, from a Pafliigcin Deuteronomy, that they Were onlvtofct a Kine 
it is incumbent on me, who have examin’d this Matter long and careful- over them. One from among their Brethren', and net a Sir an er. From whence 
lv, to give you fuch a clear Account of this Point, as may as fully latisfy it is,Thatlo tins day they donor think they are bound in Coxifei cnee to obey 
Jidnrafrff. « ■><* ;n=°f Jd, Nm™.. Now th. firtt ConrerB ,o 

I ferved in the Revolution, and promoted it all I could. I ferved as Chriftiaruty being Jewe, the Apofflcs took C..rc thatthey fiiould not bring 
Chaplain to the late King: I had no Command, and carried no Arms this dangerous Notion with them into the Chriftian Religion : Bur they 
but I was fo far engaged in it, that if I could fee that I had gone did not meddle to determine where this Authority was lodged, that was to 
out of the Way in that (and the many Up-and-Downs we have gone be gathered out of the Icveral Conliirurions : They did not determine how 



. has given much Occafion to reSedfc on that Tranfa<£lion), . . . ... 

1 Ihould hold myfclf unworthy to appear longer, either in this Habit, or in long after thofe Epillles were writ, the Senate condemn' Aero to die" mere 

this Great Aflcmbly ; but Ihould think myfclf bound to pafs away the reft majernm, to be whip'd to Death, none of the Chriftians jntcrpolcd in that 

of my Life in Retirement, or Sorrow. There is nothing more certain in Matter. He prevented that infamous Death by his own Hands : Ami 

Religion, than that weought to repent of every Sin we have committed ; the Primitive Chriftians reckon’d it one of the Articles of the Glory of 
and that we cannot truly repent, unlefs we repair or reftore as far as it is in their Religion, that their hr ft Pcrfccutor came to fuch in End. * 
our Power. Not long after that Trajan was famed lor that memorable Expreffion 

I go now to give you the Account of the Doflrine of our Church in this when he deiiverd the Swum to the Governors of the Provinces as the Em- 
Particular. In the Times of Popery it was a Tenet, built upon Bilhops fet- blcm of their Authority, he ufed thefc Words, Pro me, finer tar in me- 
ting the Crown on the Heads of Princes, and anointing them, that they For me, but if I deferve it, againft me. That did not weaken his*Autho^ 
held their Crowns of the Church, and at the Pope’s Mercy, who had for ritv ; his Government, with that of his Succeffors for above eighty Years 
about five hundred Years got into the Claim of dcpofing them, and giving being the greateft and happieft Time the Romans had under their Eiudc- 
their Dominions toothers, in cafe they were Hcrcticlcs.or the Favourers of rors. Thi.- W ord was put on King James the Firft’s Coin in SettlanJ^lt 
them. But the Reformation being in its firft Beginning protected by the is true, that was during his Minority ; but when he afterwards charmed 
Princes of Germany, by the Kings of the North, and then by the Kings of his Motto, the Coin was not call’d in,’but continued current till the Union 
England ; they came every-where in Qppofition to the Papal Notions, to The Primitive Chriftians had no Laws in their Favour, but many againli 

fay that Kings had their Power from God : Not that they meant, that them : So their patient fufferiug fo manv Perfecution** according to the 
they had any qiftinCt Authority befides the Law of the Land derived to them Laws of the Empire under which they lived, was conform to tlie Doc- 
from God ; but that by the Lawsof God, the Authority of the Law of thr trine laid down by the Apoftlcs. When they came afterwards to have 



be gathered out ol the Icveral Uonftitutions : They did not determine how 
much was due to the Emperor, and how much to the Senate ; and tho’ not 
lung after thole Epiftks were writ, the Senate condemn' Aero to die mere 
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the Protci9ion of Laws, they claim’d the Benefit of them, not without j openly into her Protection ; and by the Manifefto which I hare in my 
great Violence, when they thought an Infraction was made on thofe Hands, llf? publilheJ the Grounds upon which flic proceeded. She laid 
Laws ; which broke out into great T umults, in many of the chief Cities down thi* for a Foundation, That there had been an Ancient League not 
of the Empire, not excepting the Imperial C>iy itfelf. only between the Crown of England, and the Princes of the Netherlands, 

But to proceed with :he Hillory of our Church : When the Articles of but between the Subjects of both Countries, under their Seals inter- 
Rclwion were fettled, the Books of the Apccrjpbd were indeed deck:- ! not thangcably, for all Friendly Offices. If this was a good Reafon for the 
to be a part of the Canon of the Scripture, but yet to be ufeful for the Ex- Queen's giving Aid to the opptefled People of the Nederland r, then if the 
omi.lr if Life, and the InjtntP.isn of Manners. A great Part of thefe are Cafe had been reverfed, that the People of England had been illegally and 
the Books of the Maccabees, which contain the Hi (lory of the Jews (hiking cruelly opprelfed, it furniflied the Princes of thofe Provinces with as good 
off the Yoke of the King of Series, when they were broke in upon by a to- a Reafon tor aflifting them. In this Affiftancc given the States, the Queen 
ul Overthrow of their whole Law, and an unrelenting Pe-fecution. pcrfirtcJ til! the End of her Reign ; nor wasth.s only done by the Court, 
Mansi! 'ms ;i private Pridl began the Refifhnce which was carried on by I but both Parliaments and Convocations granted her fcveral Aids to main- 
1,,. Children, till they Ihook off the Syrian Yoke, and formed themfelves t-.in thcfii Wars : And in the Preambles of thofe Subfidy-A£ls, the Queen’s 
into a free Government, under the Family of the Maccetbe-s. It were t a- | Proceedings in thofe Particulars were highly approv’d and magnify’d. 
fv to (hew that the Jews had been for above 400 Years fubjtcl, firft to th: | Bilfqs, Billiop of IFinchtf.cr, and fcveral other Writers in that time, jufti- 
ka:\ 'reran, then to the P.rfun, and at lail to the Grecian Empire : So that li'd what flic did ; and not one that I ever heard of, ccnfured or cor.ifemn- 
by a long Prcfctiption they were Subjects to the Kings of Syii- s. It west cd it. 

cafe alio to (hew, that this Rdiftance was foretold by Daniel, in Teimsof Upon King James's coming to the Crown, the firft great Negotiation 
high Commendation, and is alfo mentioned in iheEpiftlc to the II- . j sis, [ was for a Peace' between Spain and the United Provinces ; which lalled Te- 
as the Work and Elicit of their Fatih. If then all Refinance to illegal f v.-ral Years. The States infilled on a Preliminary, That they fhould be 

and barbarous Perfection is unlawful, thofe Books contain nothing but acknowledged Free, Sovereign and Independent States; the Spaniards 

a HUIory of a Rebellion, and all the Devotion that runs thro’ them, is but would not yield to this,nor would the States recede from it. Some here in 
a Cant and infkvd of reading them as Example of Life, and Injlrw'lim of England began to fay. They were form’d in Rebellion, and ought not to 
Manner*, we ouQit to tear them out of uu' Bibles with Detcifatinn. 1 carry their Pretcnfions too far: Upon that, King James fuffer’d a Con- 
fhall aftefwards filtw what ule was made ol thefe Books, not only bv pi i- vocation to meet; and a Book of Canons, with relation to the fupremc 

vate Writers of our Church,. but by what the whole Body in Convocation Authority, was prepar’d; in which, tho’ the Authority of the Prince, 

was about to determine. I even when he becomes a Tyrant, is carried very far; yet the Cafe of the 

The next Step to be made, is, to confider the Homilies . The Second 1 Maccabees is Hated ; and, it was determined. That when a new Govern-. 
Book of Homilies, which has the Homilies in it againll Wilful RikHUn, ment, tho' begun in a Revolt, is come to a thorough Settlement, it may 

is generally believed to have been compofcd by Billtop J sit'd:, who wai by < be owned as Lawful. King James, who was jealous enough of the Re- 
niiich the beft Writer in that time. It is certain, he unJerllooJ theMcan- gal Authority, yet did not like their carrying thefe Matters fo far : Heor- 
i n „ 0 f th.m well : Now I will read you two PalFages out of his Defence [ dered the whole Matter to he let fall fo entirely, that there is not a Word 

ofhis Apology for the Church of England ; from whence we may clearly of it in the Books of Convocation : But Archbilhop Sancroft found this 

gather what his Notion of Rebellion was, and that he thought a Defence Collection of Canons at Durham , under Dr. Ovirhalt’s Hand, which he 
avainft unjuft and illegal Violence was not Rebellion. In one place he copied out, and Licenfed the Book a few Days before he fell under his 

has thefe Words : Sufpenfion. I Toon faw that it had a Relation to the Affairs in Holland: 

The Nolla of Scotland neither drnv the Sword, nor attempted l Par again// For the Dutch delighted to compare their firll - Beginnings to that of the 
the Prince : They fought only the Continuance of God's undoubted 'Truths, and Jews in Antiocbses' s time : They compared King Philip to Antiochus Epi- 
the Dr feme cf their own Lives againjl your barbarous and cruel Inv.rfssns : They phones, and the Prince of Orange to Judas Miitcabetis. But I faw much 
remember’d b/ftdes all other Warnings, your lute Dealings at Vaffy, where great clearer into the Matter by an Original Letter of King 7a/«rr, which a 
Numbers of their Brethren were murder'd, king together at their Prayers in the worthy Gentleman fent me. I knew his Hand well, the Letter is in Print ; 
Church holding up their innocent Hands to Heaven, and calling upon God. In ' but I will read fomc particulars out of it. It is directed to Dr. Abbot, af- 
anothor place he writes. Neither do any of all theft (Luther Melanchthon) terwards Archbilhop of Canterbury. It begun with cenfuring fomc Pofi- 
teach the People to rebel againjl their Prince, but only to defend tbemfelves by all lions concerning a King in Poflcuion, the fame with our Modern Term 
lawful Means ocain/l Oppreffons ; as did David againjl Saul, fo do the Nobles of a King de facto: He goes on in thefe Words, My Reafon of calling you 

in France at this clay, they Jeek not to kilt, but to lave their own Lives. together, was to give your Judgments, bow far a Cbriflian and a Protejlant 

Thefe Pall'agcs fhew that he looked on Rebellion to be a violent Riling King , may concur to afjift bis Neighbours to Jhake off their Obedience to their own 
agai lift a Prince executing the Laws ; which was the Cafe of the three Re- Sovereign, upon the Account of Oppreffun, Tyranny, or what elfeyou like to name 
bell ions in England that they had in view: That in King Henry the it. la the late Queen’s Time, thisKingdom was very free in aJJijiing the Ho\- 
Vlllth’a, in King Edward’*, and in Queen Elizabeth's Time, where the landers both with Arms and Advice ; and none of your Coat ever told me, that 
Panifts took Arms againll their Prince, who was executing Laws made in unyfcrupled about it in her Reign. Upon my coming to England, you may knew 
Matters of Religion, and that with a great Gentlcncfs. Of the eleven it camt from fome of yourfelves to raife Scruples about this Matter-, yet 1 never 
Paftaecs quoted bv the Prifoncr out of the Homilies, five plainly relate took any notice of thefe Scruples, till the Affairs of Spain and Holland forced me 
onlv to the coercing the Pcrfon of the Prince, in which David is let in to it. I call'd my Clergy together, to fattsfy not fo much me, as the World about 
Oppofition to thofe Rebels : Now, tho’ he indeed defended himfelf, yet us, of the Jujlnefs of my owning the Hollanders at this time. This I needed 
he had a juft and facrcd Tcndcrnefs to the Perfon of Saul, when he had ! ‘at to have dor.:, and you have forced me to fay, I wijh 1 had not. He re Heels 
him in his Power, which is certainly facrcd by our Conftitution. Five of on thofe who had a great Averfion to the Notion of God’s being the Au- 
them relate to wicked Princes. It was never pretended by any who plead- thor of Sin, which plainly points at Dr. Overhalt, who was the firfl Man 
cd for Ncceffary Defence, that the bad Life of a Prince can be a juft Caufe of Note among us, that oppofed the Cahinijls Doctrine of Prcdeflination ; 
of Rtfiflancc : Yet that was then pretended ; for King Henry V 1 1 1. had vet he fays. They had gone to the Threjhold of it, by faying. That even Tyranny 
liivcn too much cccafton to reckon him a wicked Prince. So there is on- was God’s Authority, and Jbcsdd be me fenced as J'uch. He concludes, Thefe 
lv one of all the Railages quoted from thofe Homilies, that relates limply were edg’d Tools, and that therefore they were to let them reft. Here is a full 
mo Rebellion in general : And it has appear’d what Bifhop Jr well’s Scnfe Account of King7i?««’s Thoughts of this Matter, which was then the 
of the Matter was. There is alfo a Prayer at the End of every Divifion of chief Subject of Difcourfe all Em ope over. He had Twelve Years before 
the Homily againll Wilful Rebellion, (and, by the bye. Wilful was not put this (hewed, on an eminent Occaiion, that he owned the States, when he 
in the Title for nothing) for thofe opprefled by Tyranny in other Parts, invited them in the Year 1593, to Chriftcn his Eldeft Son, Prince Henry. 
that they might be relieved, and that thofe who were in fear of their They were fenfiblc of the great Honour done them by it ; and tho’ they 
Cruelty might be comforted. were then but Low, they fent an Embaffy, with a noble Prcfent of Gold 

Let us next look thro’ Queen Elizabeth's long and glorious Reign, and Plate, to affillon that Occafion. This Negotiation lluck for fcveral 
fee what was the conftant Maxim of that Time. Years, the Spaniards refufing to own them in exprefs Words : The Tem- 

Thc Year after the Queen came to the Crown, the War in Scotland per found was, they were treated with ( tanquam ) as with Free States; and 
broke out between the Queen Regent that govern’d by Commiffion, from the Matter went no further at that time, than a Truce for fome Years, 
/ her D=U"hter then Queen of France, and the Lords in Scotland. She, to which was concluded in the Year 1609. This lets us fee. That the Words 
/ obtain the Matrimonial Crown to be fent to Francis II. gave Afiurances in King James' s Speech that Year to his Parliament, were not chance 
J<jr the Exercifc of the Reformed Religion ; but the Point being gain’d. Words that fell carclcfly from him, A King leaves to be a King, and degtne- 
flie bi oke all her Promifes, and rcfolvcd to force them to return to the Ex- rates iato a Tyrant as foon as he leaves off to govern by Law: In which cafe the 

ercife of the Popifh Religion. Upon which the Lords of Scotland formed King’s Confcience may fpeak to him, as the poor Woman to Philip of Maced oil, 

themfelves into a Body, 'and were called die Lords of the Congregation. Either govern by Law , or ctaft to be a King. 

Forces were fent from France toaflift thcQucen Regent ; upon that Queen There is another eminent Inftance towards the End of that Reign, that 
EBxaUtLc nter’d into an Agreement with the Scottijb Lords, and fent an Ihews what the Senfe of our beft Divines was in this Matter: When the 
Army to their AlEliance, which continued in Scotlund till all Matters were Archbilhop of York's Son and Mr. Wadfworth had changed their Religion 
fettled bv the Pacification of Leith: And in a Manifejlo, that I have in my in Spain, Wadfworth writ over a bold Defence of that ; and 3mong other 
Hands, lit forth twenty -five Years after that, I find her reflecting on that Things, charged the Reformation with Rebellion. This was anfwer*dby 
luter pofitiou in the Affairs of that Nation, with great Satisfaction. one of the belt Books of that Time, writ by Dr. Bedell, dedicated to the 

The Year after this War was ended, upon Fraud: the lid's Death, Prince of Wales, who afterwards promoted him to a Bilhoprick. Hi* 

Charles the lXth, who was a Child, fuccecded in France. Edicts were Words on this Head are full : I will read fome of them. ‘ Do you think 

trained in favour cf the Proteftants : Thefe were foon after broken by the ‘ Subjects are bound to give their Throats to be cut by their Felfow-Sub- 
Tr.urr.v irate, and upon that followed aSeries ofWars often pacified, but ‘ je&s, or to their Prince, at their mere Wills, againll their oven Laws and 
aiwav- breaking out again, by reafon of the Violence and Cruelty of the 4 Edicts ? You would know quo jure the Protcftant Wars in France and 
Government. Allthcfc Wars, till Henry the IVth was fettled on the ‘ Holland are jollified. Firjl, The Law of Nature, which not only al- 
Thront, were in a Courfe of twenty -eightYcars; that which ferns would * loweth, but iticlineth ana inforceth every living Thing to defend itfelf 
call k-’l/di::', being carried on againll two fuccceding Kings. Yet the 4 from Violence. Secondly, That of Nations, which perniitteth thofe who 
Q-i.ci' v -> in all that time (till -(Biting them with Men and Money. 4 »re in the Protection of others, to whom they owe no more than an ho- 
ln the Ye-r 1568, tile Provinces in the Netherlands threw off the Spa- 4 nourable Acknowledgment, in cafe they go about to make themfelves 
Yoke, til at was become intolerably fevete and cruel. The Queentor 4 abfolute Sovereigns, and to ufurp their Liberty, to refill and Hand for 
feme Years afliltcd them more covertly, but when the Prince of Orange 4 the fame. And if a lawful Prince, who is not yet Lord of his Subjects 
was kill'd, and they vle:c in danger to be over-run, file took them more 4 Lives and Goods, (hall attempt to defpoil them of the fame, under co- 

S lour 
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lour of reducing them to his own Religion, after ail humble Remon- 
1 itrances, they mav Hand upon tht.r own Guard, and being affailed, 

* refill Force with Force, as did the Maccabees under efntiocbiu. In which 

* C»(e notwUhUanding, the Pci fan of the Prince himfelf ought always to 
‘ be facrctl and inviolable, as was Suul to David.' No Commentary is 
wanted here. 

Alj Lords, You fee how this Matter flood during King James's Reign. 
In the firll Year of King Charin'* Reign, Gmtius's Book at Jure Belli id 
Pacts, was publilhed at Parts, dedicated to the King of Frame , while 
frame was under the Adminiftmtioii of the wiie ft and tnoft jealous Mini- 
fler of the laft Age, Cardinal Ridlieu. In that Bonk, in which he af- 
ferts the Rights oF Princes with great Zeal, yet he enumerates many Cafes, 
in which it is lawful to refill, particularly that of a total Subverfion : 
And that Book is now all Europe over in the higheft Reputation of any 
Book that the modern Ages have produced. In the Beginning of King 
CLwles' s Reign, a War broke cut in Frame againft the Protcftants ; upon 
which he fent over Ambslladors, by whole Mediation a Peace was con- 
cluded ; but that being ill kept, the War broke out again ; and the King 
thought himfelf bound by his Mediation to p:otc£l the Protcftants. bo in 
the Second SelEon of the Parliament, 16 rr, in the Demand of a Supply 
that the Lord Keeper Coventry made iu the King’s Name, thefe Words arc 
to be found : ‘ Frame b fwayed by the Popilh Paction ; and though by his 

* Majefty’s Mediation, there were Artii lea of Agreement between that 

* King and his Sublets, that Treat v hath been broke, and thofc of the 

* reformed Religion will be ruined without p re lent Help.’ Upon this the 
Commons petitioned the King lor a Pali, and defired the Concurrence of 
the Lords, who joined with them in it. The King granted it, and an Of- 
fice wascompoled fuitableto the Occalion ; in which, among other De- 
votions, the Nation wvs dirtiSUd to pray for all thofc, * who here or tllc- 

* where were fighting God’s Battles and defending his Altars.’ Thus the 
whole Body of the LegilLture dul concur for a P'alt for that, which, if this 
Doctrine is true, was no better than Rebellion ; and yet the whole Na- 
tion, Clergy and Laity, were required ro pray for Succefs in it. 

But to complete this View of the Doctrine of our Church, it is robe 
conlidercd. That when a Year before this, while the Loan or Benevolence 
wire carried on, feme officious Divines made life of thofc Exprefiions of 
Kings having tlieir Power from God, as importing an Authority of a Na- 
rure fuperior to the Laws of the Land. One of thefe, Dr. Manwxring, 
was impeached, and had a fcverc Sentence palled on him for ir. So I have 
now made it out, beyond, I hope, the Poihbiiity of Contradidlion, that 
for Seventy Years together, from 1558, to 1628, the Lawfulncfs 01 Self- 
defence in the Cafe of illegal and violent Cruelty, was the publick and 
coiiftant Dodhine of this Church. 

Thefe were the belt and happieft Times of our Church, as is often re- 
peated by the Earl of Clarendon : Prom thefe wc ought to take the Standard 
of our Do&rine, 

I go next to lhew what was the common Dodlrinc for the next Sixty 
Years, from 1628, to 16S8. I mull yield up the firll twelve Years : For 
upon the unhappy Mifundaftanding between the King and that Parlia- 
ment, there was a long Difcontinuance of Parliaments, then the lately 
condemned Dtxftrinc was again in Vogue ; and nothing was fo much heard 
of, as the Law of Government that was from God, antecedent to all hu- 
man Laws ; Out of this fprung illegal Imprifonmcats, illegal Monopolies, 
ft v ere Proceedings in the Star-Chamber, but above all, the Ship-Money. 
Thefe Things put the Nation in an univerfal Disjointing and Fceblenefe. 
And when an unavoidable Neccility forced that King to call a Parliament, 
the fatal Effedls of thofc Counfels broke out terribly. I know many fancy, 
that the War is to be charged on the Principles of Self-Defence : They 
are much miftaken. I had Occalion to fee a great Wsfy into the Secret of 
that Time, when I examined the Papers relating to the two Dukes of 
Hamilton. 1 know a great deal more fince from two Pcrfons of unquef- 
tiohablc Integrity, who knew the Secrets of that Time, the Lord Hollis, 
and Sir Hordbotsie Grimftone-, but all received a full Confirmation, when 
1 found it agreed perfectly with the noble Account given by the Earl of 
Claretulon. 

Nobody dreamt of a War, nor had they any Principles leading to it. 
But there was an unhappy Train of Accidents chat hindered Matters from 
being brought to a Settlement, even while the King was granting all they 
could defire. Stories were carried by Perfoiisabouc both the King and Queen, 
or Words lec fall, that made them conclude, there were ftill ifi Defi.-ns on 
Foot againft the Laws that were then palled. But that which brought all 
to a Citfis, was the Dil'covery of a Negotiation to engage the Army to 
declare againft the Parliament. Whofocvcr compares the Depofitions in 
Rujhvmih , with the Account given of th2t Matter by the Earl of Claren- 
don, will fee there is a great deal more in the one, than tile other is will- 
ing to believe ; though he acknowledges they had both Goring’ s Evidence, 
and Piercy’ s Letter with them. I will not take it upon me to determine* 
whether they believed too much,- or the Earl of Clarendon too little. It is 
certain they believed all that was in the Depofitions, and a great deal 
more: For Goring bring continued in the Government of Port /month and 
his Father being advanced from being a Baron to be an Earl, and Pirny’s 
being made a Lord, and Mailer of the Horfe to the Prince of IVales made 
them conclude they had fupprefled a great deal, inftcad of faying more than 
was true. This ituck deep in their Hearts, and at Jail fatally broke out 
in the Demand of the Militia, that brought on the War, which I do own 
was plainly a Rebellion bccaufe a Force was offered to the King, not to 
defend themfclvcs from an unjufl Invafion, or illegal Grievances,* but to 
extort a new Law from him. 

Thus the rrue Occafion of the War was a Jcaloufy, that a Condufi 
of fifteen Years had given too much Ground for ; and' that was ftj]] un _ 
happily kept up by a faul Train of Errors, in every Step that was made 
The great Concuffion that the War gave the Nation, and the barbarous 
Effufion of fo much Biood, efpec&lly of the Royal Blood of that Blcftd 
KING, had atlafl a happy, though a late Condufion in the Reftoration ■ 
And it’s no Wonder, if luch a Series of tragical Events begot a general 
Horror at the Occalion of chcm. But then it was, that had it not been 



for the Firmnefs of the Earl of Clarendon to bis Ertglijh Principles, the Li- 
berties of the Nation had been delivered up. 

It is to his Memory that we owe our being a Free People 9 for he with h is 
l ^ ro 3 ttM ^ r ' enf i ;t j tlve Duke of Ormtnd and tncEarl of Southa/tptan, check'd 
the * orwardnels of Corn- who were defirous to load the Crown witn Prero- 
gative and Revenue. He ftopt all tins, which being afterwards odioufly 
repr: tented, brought on him that great and lifting, but honourable Dfl- 
erace. I he Lari ^Southampton, whore Deatfi went a little before his 
Fall, and perhaps haftened it the fooner, fald to many about him, that he 
».s . !'U. V'otdlint. an hondt Sq&mmt Ml Ih.t dK Nat, an 
would frel the EffcdU of h.s being removed, whenfoever it might happen 
p That Lord,m the grr-t Settlement after the Reft- rat ion, would carry 



Cmmifuned b] tbs King, fome indeed moved,' that the Word Laufeiii- 
be added, to make air plain. This was preffed in the Hcniic of Cwn.-nuns 
by VttMgban, afterwards Lord Chief Jufflce of the Common-Picas The 
Attorney. General, afterwards Lord Chancellor Nottingham, anfwc red 
That was not ncctfiary, for the Word Conmijftm imported it j fince it was 
not lawfully iffucJ out to lawful Pcrfons, and for a lawful Rcsfon, it W js 
no CtmmiJfioH ; and the whole Houle affemed to this : Yet in thcHoufeof 
Lords, the fame Word Lawfully was preffed to be added by the Earl of 
Southampton, who was anfwmnl'by the Earl of Angt-fry, to the fame Pur- 
pnlir with wnat ha I been find in the Houle of Commons. He indeed 
infilled to have tile Word added, bccaufe it would clear all Difficul- 
ties with many, who not having heard of the Senfe given in both fjoufeS 
might fancy, that any Sort of Commijim being granted, it would not lie 
lawful to refill it. _ H - u:d not prevail : For it was laid, Th.it this Expla- 
nation being the Senfe of both Homes, it would he foon fprtad and known 
over the Nation. In tins Senfe, it is certain, that it | s no! | iwtu | fQ . k 
Arms sgainft any to cominillioiied by the King; for that were to take 
Arms againft the King’s Cimmiffion in the Execution of the Law which 
is certainly .1 refilling the Ordinance of God, which whomever do, they /hall 
receive to them] elves Damnation. ’ 1 

It was no Wonder, if after fuch a War ihc Doctrine of NottrRtManu 
was preached and preflfcd with more than ordinary Warmth, and without 
any Exceptions ; yet (omcftill kept thefe in V iew : So did both Dr. Falkntr 
and myfclf; and I know many others had them always j n their Thoughts 
though they did not think it neceffary to mention them'. 0 ’ 

I found the ill Effec'L that the carrying this Matter fo far had on the 
Mind of that unlortunate Prince King James -, for in the Year 16-7 when 
he was pleafed to admit me to much tree Converfation with him.amooz 
many other I bings, 1 told him, it was impoffil>le for him to reign in 
quiet in this Nauon, being of that Religion: He anfwercd me ouick 

,h ,' ) ,S Ku ''5 ',W“ in “ in ; he Doarin. of N,n-RJi,1..a 

zud PujJtyt Obedience? I begged him not to depend on that; for there was 
a Diftindion in thatMaicer, that would be found out when Men thought 
they needed it. I now conic to tell your Lordlhips how ri 2 ht I judged*— 
U is true, they palled a very pompous Decree at Oxford i„ ,63,. but 
you (hall hear how long they flood to it. In Summer, 1686, the Vfihce 
of Orange was pleafed to receive me into his Service with a particular Con- 
fidence. Soon alter the Ecclefiaftical Commiffion was fet no and troon 
fome Proceedings before that Board, he was defired from England to break 
with King James upon that Head. 1 oppofed this, and laid, I was con- 
vinced that Commifiion was againft Law, and woulJ hav~ ill FffV-'F- T 
but it did not ftrike at the Whole. This was more warmly preffed upon 
the Proceedings againft Magdalen College. I ftill flood to my Ground - 
and td-1 both prince and Princcfs, That if a Breach fhould follow on 

thC lta l T Cr c' 1 J nDt r T C - n When * indecd » ^c Declaration was 
publilhed a fecond Time, with a Refolution to have it carried through • 
and that many Laws were difpenfed with at Plcafiue ; and Pcrfons who 
were under legal Difabilities, were made Judges, Sheriffs, andMaHf- 
trates; all whofe Agings were fomany Nullities : Then I thought there 
was a total Subverfion of our Conftnution ; which from being a Ic^al one 
was made precarious, fubjeft to mere WU1 and Plcafurc. So I vets rcadv 
to ferve in the Revolution. •> 

Some Days after we came to Exeter, Sir Edward Seymour came thither 
and he prefently fent for me : When I came to him, he afked me Whv 
were we a Rope of Sand, and had not an Affociation l I faid, Bccaufe we 
had not yet a Man of his Weight to begin the Motion : He laid If w «. 
had not one by Tu-morrow, he would leave us before Night. I prefemlv 
faw a Noble Duke, now in my Eye, and acquainted h m with this - He 
went to the Prince, who approving of ir, an Affociation was prepared,' and 
laid on the I able next Morning; and was after that figned by all who 
came to wait on the Prince. Three Days after we left Exeter, a Head of 
the College came to the Prince, to invite him to come to Oxford, affurimv 
him, that the Umveriity would declare for him. He went as near it as eft 
ingdon ; but then the bidden Turn of Affairs at London obliged him to 
hallcup, the Allocation was fent thither, and was figned by the Heads 
of the Colleges, and many others there; fome doing it m a nartic.l.r 
Watmtli of Expreffion, and faying. That their Ilelrts as welf as their 
Hands went with it. Upon what Difappointments or other Views 
I cannot tell, this Contradiction to their famed Decree, five Years aft r 
it was made, leaned to take another Turn back to it again ; and the No 
tion of a King defaCJo, which is but a foftcr Word for an Ufurper came 
in Vogue. “ * * c 

The Parliament, to prevent the ill Effects of that, ftudied to fecure rhr 
Government, Ftrjl, by an Affociation, and then by an Abjuration T 
who was always againft every thing that might break in upon Confcienre 
was for making thefe only voluntary ; but they were enacted and tbei 

ihtS.gMrf that went about ptriuaJtt u Vi„„ , hc Ab _ 

juration, that he had from a Place where he believed it had ?r< 1 rt&a 
Ihtto ! faMl M. Dillitia.oti, That the ^ S 

ever that the Pretender might claim was only meant of a legal R.ght 
and that .t had no Relation to Birtb-Right, or to Divine Right. This 

agreed 
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agreed with a Report that weal then current. That a Perton, in a great i 
J’oil, frut a Meffiigc to an Honourable Gentleman who would not take ! 
the Abjuration, that it he had an half Hour's Difcourfe with him, he j 
doubted not to be able to convince him, that he might take the Abjura- 
tion without departing from any of his Principles. Tow ards the end of 
the lull Rtigu, a bold Attempt was nude on the King’s Supremacy, by 
ar. Incendiary, who is fuppofed to have no final I Share in this Matter now 
before your Lurdihips: But the Attack on the Supremacy being liable toa 
Pr&wunirc, it was turn’d with much Malice, and managed with great 
Prevarication aguinft the Bifhops, who adhered firmly to thi ir Duty to 
the King. How great a Disjointing that has brought on this Church, is 
too vilibic all the Nation over ; and it tends to carry on the wicked Dclign 
of diilracling the Church, and undermining the Got eminent. 

By the time the Queen wvs ou the Throne, or loon after, the Rt'/earjal 
began to be fpread over the Nation, two of them a Week, which con- 
tinued for fcveral Years together, to be puhlifh'd without Cheek or Lcn- 
trotil. It was all thro’ oiie Argument againll the Queen's Right to the 
Crown . That, tho’ it was divcilified with Incidents and DigreiGims, was 
kept always in view. The Clergy were in many Places drawn into Sub- 
feriptious - for this Paper. This look'd like a Dcfign long connived at, to 
have the Queen’s Title undermin'd: B elides this, we had a Swann of 
Pamphlets every Year to thr fame Purpulc, and, as was bditved, writ by 
the fame Hand. One fold at the Door of the lloufi*, with ihe Title of 
King William's Eros hi tuns Grants, did plainly call him an Ulurper : and 
Ibrtin" an Obje&ion acatnft the Queen’s poflefling the Throne, gave it 
this Anfwcr, That Ihc did well to keep it till fits could deliver it up to the 
righteous Heir. At that time there was a quick Profecution of a Phpcr, 
puhlifh'd, with the Title of The Siorujl iVny with the Dijfmtrrs ; and i 
upon that, I brought that Pamphlet to a great M miller, and offer'd to Ihcw 
him this Paflagc in it, to fee il there lhould be a Profecutton of this oi- I 
der’J. He turned from me; lo whether he heard me or not, I cannot tell; ( 
Iain fure if he fays he did not, I will believe him. No Profccution fol- 
low'd, and the Rvhcaif.il went on. The Clergy in many Places met at a 
Coffcc-Houfe on Saturdays, to read the Rchcarfals of the Week, which had 
very ill liffcfls in moll Places. I know it may be faid. That the Queen’s 
Learned Count'd ought to have look’d after thefe things : Bucwe all know, 
that they flay till they receive Orders from the Miniftry. The Courfe of 
that Trcalbnablc Paper has been now for fouic time ftopt, fo we fee there 
is fomc Cltange in the Minilhy, 

But to com pleat the Inl'oJcnccof the Enemies of the Queen and of the 
Proteflant Succcllion, they hail the Impudence to give it out. That the 
Queen fecretly favour’d ihrm. And as this, we all know, has been long 
whifperM about among us, fo it was more boldly given out in Scotland ; 
which obliged one of the Queen’s Minifters in that Parliament, in a Speech 
that was printed, to contradict this treafonablc and difhonourablc Sug- 
gcllion. That as fome Divines would have it, that there was in God a fe- 
cret as well as a revealed Will, and that thefe might be contrary to one 
another; fo they would fallen an Imputation on the Queen, that while flic 
revealed her Will one way, flic had x fecret Will another way ; which he 
folemnly affirmed to be falfe, and highly injurious to the Queen. 

While the Pamphlets and thefe Reports were thus fet about, Mr. Hoad/y 
thought that it became him to alTcrt the Queen's Title, by jollifying the 
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Revolution, out of which itrires. But what an Gut-cry was raifed on this 
that one Jurft dillurbthe Frogrels of a wicked Opinion, that was vifibly 
dengned to overturn the Government? And yet he aliened nothing but 
what the Count'd for the Prifoncr did all fully and plainly own. That in 
the Cafes of extreme Ncccffity, an Exception to the Doctrine was to be 
admitted, 2 nd that that was the Cafe at the Revolution. 

But as thefe Notions have been long let run among us, fo they have 
appeared in a moft violent and unguarded manner, ever fincc the Attempt 
of the Pretender ; and morcof late, fincc the Preliminaries upon the Over- 
tures for a Peace, feem tocxtinguifli theit Hopes. What Sermons on this 
Head are preached in this City, at Affizcs, ar Hath, and at many Cathe- 
drals? Furious Men lit thcmfelvcs with fome hot Sermons, which they 
carry about from Place to Place, to poifon the Nation. This has not only 
the vifiblc Efte.il defigned by it, of fluking many in their Allegiance to 
the Queen, and in their adhering to the Proteflant Sqccyffion ; but it has a 
Curfcd Effect on many others, on whom this their Defign does nut fuccccd. 

lam very fenfiblc there is a great deal of Impiety "and Infidelity now 
fpread thro’ the Nation : Ibis gives every good Mind all polfibic Horror; 
but I mult tell your Lordfhips, on what a great Part of it is founded: for 
fincc my Conversation with till met, Earl of Rochtjler, 1 have had many 
Occafiuns to difcourfe with Perfons tainted with thofe wicked Principles ; 
and 1 do affirmit, that the crcateft Prejudice thefe Perfons have at Religion, 
at the Clergy, and at the Publick Worfhip of God, is this, that they" fay. 
They fee Clergymen tike Oaths, and ufe all Prayers, both ordinary aiid 
extraordinary, for the Government, and yet in their A&ings and Dif- 
couil'cs, and of late in their Sermons, they fiicw vifibly that they look 
another way : From whence they conclude, They arc a mercenary fort of 
People without Confcicnce. 

i hope there arc not many that arc lo corrupted mid fo fcandalous : I 
am lure I know a great many that arc far ocher wife, who preach, fpeak 
and ail as they fwcar and pray ; but thofe who ait in another way, arc 
notfy and impudent, and fo firing an Imputation on the whole Bodv. 
And unlcfs an effcitual Stop is put to this Diltempcr, it is not polfibic to 
forefee all the ill Confequcnces that may follow upon it. 

1 have, I am afraid, wearied your I.ordfliips ; but I thought it was ne- 
ccflaiy, once for all, to enlarge copioufly on this Argument. And now to 
come elofeto the Article, and the Sermon, for I meddle not at all with the 
Pcrfon of the Man, whatever general Expreifions might very well have 
been ufed, in fetting forth Paffivt Obtditnct and Non-reji/hwce before the Re- 
volution ; bccaufe odious Calcs ought not to be fuppofed, and therefore arc 
not to be named, yet fince Re/i/lance was ufed in the Revolution , and that 
the late King invited all the Subjects to join with him, which was in them 
certainly Reiiftancc ; and fince the Lawfulnefs of the Revolution is fo 
much controverted, the condemning all Refinance in fuch crude and gene- 
ral Terms, is certainly a condemning the Revolution. And this is further 
aggravated from thofe Limitations on our Obedience, in an A£t palled foon 
after die Revolution, by which, in Cafe our Princes turn Papi/is, or 
marry Papijis, the Subjects arc in exprefs Words difeharg’d from their Al- 
legiance to them. Certainly this puts an End to the Notion of Non-re- 
fijlanct in any Cafe, or on any Pretence whatfoever. For thefe Rcafons, I 
think the firil Article of this Impeachment is both well grounded, and 
I fully made out. 
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The Eifljop of Ox Ford' 1 * Speech in the Houfe of Lords , on the firfl Article of the Impeachment of Dr. 

Henry Sacheverell. 



My Lords, 

S O M E of this Bench arc ncccflarily call'd up, by Words which fell 
from the noble Lord who fpakc third in this Debate, who was pleas'd 
to mention, among other ilrange Things, Bijbops voting contrary to their 
Doit lines. 1 he Opinions of fevcral of live Reverend Prelates have been 
read before your Lordfhips in iVejlmitijUr-Hall : They were firft quoted 
by ihe'Counlcl for the Defendant, and by their Order read in fuch a partial 
and unfair manner, that if I may be allow’d to ufe any other Author after 
the fame way, to take a naked Propofition out of his Book, and not con- 
lidcr the Coherence or Dependancc of the Wolds, how it may be explain’d 
or limited in other Places, to read juft fo far as may ferve my Purpofc, and 
Hop when any thing follows that may fet the Matter in a juft: Light, I 
dare undertake to make any Author fpeak on wbich-cvcr fide of the Qucf- 
tion I plcaic. 

But the Managers for the Honourable Houfe of Commons did Juftice 
to thofe Reverend Prelates, by obliging the Clerk to read other Paflages in 
their Books, which clearly explain’d their Opinions; and fo the only Pur- 
pole that was eventually ferv’d by producing thofe Quotations, was that 
which, I tear, was r.ot intended ; the vindicating thole Reverend Prelates 
from the uncharitable Imputation of having aflerted a Doctrine in their 
Writ in'" s, which they had contradicted by their Practices, in relation to 
the Revolution, and the Government founded upon it. 

I hope to be able to reconcile the Vote which I fhall give, with the Opi- 
nion which 1 have always been of, and which having not been produced 
bfclow, l Hand up to give ir your Lordfhips here; being far from confut- 
ing, far from entertaining the lcaftdifrefpc&ful Thoughtof any that lhall 
differ in Opinion from tne. 

1 own the Subject now in debate is a matter of great Confequcnce, and 
of great Nicety and Tcndcrncfs; and that he, whofhould prefumc to en- 
tertain your Lordfhips upon it, ought to be better qualify 'd, and better 
prepar’d than I am in other Rcfpects ; hut 1 will give place to none in 
thole that follow, oix. in delivering myl'clt with that Rcfpcdl and Defe- 
rence which is due to this Houfe, that humble Diffidence which becomes 
a juft Confcioufcicfs of my own Weakncfs, and that Plainnels and Since- 
rity which becomes that Character, which, however unworthy of it, Ihavc 
the Honour to bear ; and then I am fure I may depend upon your Lord- 
diips known Candor, Honour and Jullice, that if any thing fltould fall 
Horn me Id's correct; or lefsguarded than it ought to be, it lhall receive 
the moll favourable CoiiftrudUon that it is capable of. 

Before I deliver my Opinion, 1 beg leave briefly toftate the Queftion ; 
arid in order to that, to lay down two Prcmifcs. 



1 . That Government in general, was in its original Inftirution de- 
igned for the Good of the whole Body. Men were not form’d into So- 
cieties, only to be Subjects of the arbitrary Wills, the flavifli lnllruments 
in the gratifying the ambitious or other corrupt Defigns of any one or 
more Men ; but for the Safety and Profpcrity of the whole Community. 

2 . That in the Holy Scriptures (as far as I can find) there is no Speci- 
fication of any one particular Form of Government to which all Nations 
and Bodies of Men, in all Times and Places, ought to be lubjcct ; nor arc 
there any fuch exact Accounts of the Extent of the Power of the Governor, 
or Obedience and Submiffion of the Governed, as can reach to all Cafes 
that may poffibly happen. 

There are many general Precepts requiring the Obedience and Sub- 
miffion of Subjects to their Governors : “ Let every Soul be fabjcCl to the 
“ Higher Powers : You muft needs be fubjcdl not only for Wrath, but 
“ a'fo for Confcicnce- fake : He that refills, refifts the Ordinance of God : 
“ And fubmit yourfclvcs to every human Conftitution for the Lord’s 
“ fake, £s?c.” 

But yet thefe Scriptures do not tell us how far we muft obey and be fub- 
je£t, nor do they ncccflarily imply that there can never be anv Cafes 
wherein we may not obey and not be fubjcct, but refill ; bccaufe there 
are other Places in Scripture, where ocher Duties arc requir’d in Terms 
as large and general as thefe, nay in univerfal Terms, which yet muft ad- 
mit ol Exceptions. 

Some of the moft zealous Contenders for the abfolute Power of the 
Prince, and unconditional Submiffion of the Subject, found themfclvcs 
very much upon the fifth Commandment, Honour thy Father and Mother, 
which they expound as comprehending political as well as natural Parents; 
and 1 do not gain-fay it: But then. Pray, my Lords, let us lee in what 
Terms the Duty of Children to their natural Parents is requir'd in Scrip- 
ture? Children , fays the ApofUe, obey your Parents in all Things. This 
Expreffion is lurely univerfal enough ; and from hence, according to fomc 
Men’s Reafoning, it mult follow, if Children muft obey their Parents in 
all things, thcn"tbcy may refift in none. 

But will any body fay, that notwithftanding the Univcrfality of this 
Precept, there may not be fomc Exceptions and Limitations underftood, 
both as to the aflive and paffive Part of the Child’s Obedience ? As to the 
active, no one will deny, hut the Command muft be rcflrain’d to Licits 
& HoneJIa ; they are not to obey in all things abfolutely, but in all things 
that are lawful and honeft. 



“ Dr. ttlUiam Talbot. 

5 And 
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And as to the paffive Part of the Child’s Obedience, the Submiffion or 
Non-Reffflance requir’d, permit me to put a Cafe : Suppofc a Parent in a 
Phrcnzy, in a Fit of Drunkcnncfs or Paffion, draws his Sword, and at- 
tempts to kill His innocent Son, and the Son had noway toefcapc from 
him : Is he oblig’d by this Duty of not refilling, to Hand dill, and let his 
Father ftleath his Sword in his Bowels ? May he not, tbo’ he mud dill 
have a care of his Father’s Life, defend his Own ? May he not put by the 
Pals, grapple with his Father, and difarm him if he car.? Me Lords, 
furcly he may ; that prime Law of Nature, of Self-Prcfcrvanon, will 
juftify him in it : And then why may not the fame Law of Sclf-Preferva- 
tion juliify the Political Child, the Body of the People, in defending their 
political Life, 1 . e. their Conllitution, againd plain and avow'd Attempts 
of the political Parent utterly to dedroy it ? And it is upon this Point 
only tnat I fhall date the Qucftkm. 

1 do allow, that in all Governments whatfoever there is an abfolute 
Power lodg’d fomewhere. With us, as I humbly conceive, that Power 
is lodg'd iu the Lcgifiature ; for which I have the Authority of a great Po- 
litician and Statefin an. Sir 'Thomas Smith, who was Secretary of State to 
two Princes, King Edward VI. and Queen Elizabeth ; who in his Book, 
Dc Rcfublica a Book feen and allow’d, .’.5 is laid in the Title-Page, 
in that Chapter where lie treats of our Parliaments, and the Authority 
thereof, lays down this Afferrion, ' The mojl b gh and abfolute Power of the 

* Realm of England unjiftetb in the Parliament.' And giving particular In- 
ibutces of that Power, among others, mentions this, 1 That the Parliament 

* gives Forms of Succcffanti the Croton.' 

The executive Power with us is lodg’d with the Prince; and I do 
readily allow, that the Prince fo veiled with the executive Power, and all 
others lawfully comrpiffion’d by him, ailing according to their Commif- 
fion, and within thofe Laws with the Execution whcreofrhe and they arc | 
rcfpetfivcly milled, arc ir refill iblc : The Pcrfon of the Prince is always ' 
inviolable; no pcrfonal Faults in him ; no Injuries to particular Pcrfons, 
where they can have no Red refs by Law, as in fcveraJ Cafes they may 
have ; no general Male-Adminiftration, whereby the Publick may be 
greatly hurt, can juftify any forcible Rcfiilancc of hi'. Subjects ; nor any 
thing elf«* than a total Subverfion of the Conllitution. 

But if in a legal Monarchy, where fuch Law's have been ensiled by 
common Confent of Prince and People, as arc to be the Mea lures of his 
Government, as well as of their Obedience, that limit his Power, as 
well as fecure their Rights and Properties, the Prince fhall change this 
Form of Government into an abfolute Tyranny, fet slide thofe Laws, 
and fet up an arbitrary Will in the room of them: When the Cafe is 
plain, and when all Applications and Attcmptsof other Kinds prove un- 
fuccefsfui ; if then the Nobles and Commons join together in defence of 
their Anticnt Conllitution, Government and Laws, 1 cannot call them 
Rebels. Allow me, my Lords, to lay before you a few things in main- 
tenance of what 1 have advanced. And, 

i. I would humbly offer feme Pacts, which I allow do not directly 
prove what 1 have faiu to be true, but they do prove it to have been the 
Opinion of our Princes, Parliaments, Clergy and People, in the Reign 
of thofe three great Princes, Queen Elizabeth, King fames and King 
Charles I. I mean the Aflitlsnce which thofe Princes gave to the Subjects 
of other Countries that were rtfifliiig their refpedtive Princes ; and to en- 
able them to do fo, they had Subfidiis given them in Parliament and Con- 
vocation , and there were Pray ers compofcd and ufed for the Succcfs 

of their Arms. 

Surely, try Lords, if thefe Princes, Parliaments, Clergy and People, 
had been of Opinion that the Rcfiilancc of Subjects againlt their Princes 
was in no cafe lawful, but always damnable Rebe llion ; they would ne- 
ver by aiding and affifling fuch Rebels have involv'd themfeives in the 
Guilt, and expos'd thcmlelves to the dangerous Con fequcnccs of fuch a 
Sin. I mention not the particular Stories, becaufe they are better known 
to your Lordlhips than to me, and bccanfc I doubt not but in the Courfe 
of this Debate, fame Lord or other will give a larger Account of them. 
But I cannot forbear obferving one thing relating to that Affiftance, which 
that pious Prince, and now glorious Saint in Heaven King Charles I. gave 
to the Rtchellers, who were furcly the Subjects of the King of France : 
He order’d a Kell by Proclamation, and appointed a Form of Prayer to 
be drawn up for the imploring of God's Blcffing. It is highly probable, 
that Bifhop Loud had the great Hand in cotppcfmg thofe Prayers, he be- 
ing- then Bifljcp of London, and in great Favour, and the Archbifcop of 
Canterbury, oft bet, at that time in D. lb race. Buyvbocver compos’d them, 

I beg leave to read part of one cf the Colletts in that Office : ‘ O Lord 

* God of H-J) , that give/i Victory in the Day cf Batter, and Deliverance in the 
c time sf Treadle, He Btjtetb thee to. Jlrengthtn the Hands, and encourage the 

* Hearts of thy Servants, in fighting thy Bottles, and defending thy Altars that 
‘ are among us, end is ell the Rcfcrmtd Churches.’ It firms the Reformed 
Churches were thought to have Goo’s Altars among them then, however 
thev have been vilify M fince. But that which I would obferve from this 
Paflagc Mthis, That neither that excellent King who commanded thofe 
Prayers to be cmr.pcftd, nor the Bifirop* who compos’d them, nor the 
Clergy and People who ufid and join'd in them, could in fo folcmn a 
manner have recommended thole Forces to the Divine Protection and Fa- 
vour, and as fuch as were fighting God's Battles, if they had thought they 
were fighting againl! God in bis Vicc-gaieot ; and as defending his Al- 
tars, if they bdicv cd they v/cjc ref.ftii.g hi> Otdinance. 

■?.. I could produce feverid Authorities in fupport of what I have laid 
down, but I ihiiil mention but one: It is in a B<ok Written profef- 
fedly on this Subi--. , ami uie Paffage I ihsdl quote comes home in point 
to the matter in Hand. The Book was written in Queen Elizabeth’s 
Time : Every one that is acouniuted with the Hitlory of her Reign, 
knows whir Attempts were made by t' e Pope and hi> Party agair.ff her 
Government and Life, by excorrmi.r.icsting, d pof.ng her, abfolvir.g her 
Subjects from their Allegiance, by railing Tumult, and L.lu ructions', by 
Dagger, Poifon, and what not : AnJ ’ti-s certain, that they were thefc 
Wicked Practices cf the Pope and bis Followers, and the Dodtrinci by 
which they juffify’d them, that the Compilers of the Homilies, which 
were then nude, and otfiti Author ., who then wrote *hout the Power of 
Vol. V. 



the Prince, and the Duty of the Subject, had principally in their View. 
The Book I mean, is intided. The true Difference be rarer n Chrijhan Sub - 
jciitsn and UnJinftian Rebellion. It is written by way of Dialogue between 
a Chnftian, whom the Author calls Tbesphilur , ’and a Jefuit whom he calls 
Philander . I beg leave to read a Quotation out of it. Thupbihe. the Chrif- 
tiau favs, I but l nil enyielf in other Men’s C;nanirswealth> as you ( the f.juits) 
do, neither will I tajkty pronsurtee all that refij! to be Rebels : Cafes may fall out 
even in Chrijhan Kingdoms . tv/: ire the People may plead their Right cgainjl their 
Prince, and not be charged vAth R hellion. Philander (fee Jefuit aiks, As when, 
for Example ? Theophilsu the Chriftian replies thus: If a Prince Jlouid go 
about tofuhjedt his Kingdom to a f /reign Realm , sr change the Firm tf the Com - 
mmwealth from Impcry to Tyranny, or ncgleit the Lows eJIMiftxd by common 
Confent f Prince and Pr/pie , t; execute bis own Pit afire : In ilsfe aed other 
Cafes, which might be named, if the Nobles and Commons join together to defied 
their anliirtt and eccifhm’d Lib.rtf, Regiment, and Lotus, the may not well hi 
/tenanted Rebel.. This Book is laid, in the Title-page, to have been pr- 
rufed and allow'd by publick Authority ; was written by a great Man, 
Dr. Bil/on, then Warden of IVmcheJltr College ; printed at Oxford by the 
Univerfity Printer, and dedicated to Queen Eli.abetk ; and the Author 
was afterwards made Bilhop of P/irehtJla . 1 could offer many other Autho- 
rities, not from falfe Sons, or perfidious Prelates of the Chutch, not from 
Men of factious and antimonarchical Principles in relation to the Stas ; but 
venerable Names, Ornaments to the Ages they lived in, and fuch as will 
be remembered with Honour in fucceeding ones: But I am fuperfeded 
in producing, and your Lordlhips Tioublc faved in hearing more particu- 
lar Quotations to this Purpofe, by what is yielded by a Reverend Divine 
of great Parts and Learning, far enough from the Sul pic ion of being pre- 
judic’d againll the Rights of Princes, or partial to thofe of the People j I 
mean the Reverend Dean of Coriijlc, who in a L -tin Difcourfe p reach'd 
and printed in this Town upon the DutyoJ Submiffion, Hating fome Laics 
of extreme Ncccffity, and putting theQuellion, trbeiber it may not be law- 
ful for tut People in fuch Cafes to reftfl ? anfwers, Vtri lord tf graves, &; . 

‘ 1 hat good and judicious Men, that have taken great and ufeful Pains in 
‘ delen.iing the Rights of Princes, and repicflin; popular Licence, have 
‘ contended that it is lawful:’ He adds indeed, ‘ Whether they have done 
‘ right or wrong, let others judge and does not give his own Opinion- 
But fince he has granted, that fuch Men as he has deferibed. Men of 
Probitv and Judgment, zealous Affercois.of the Rights of Princes, and 
Reprcfibrs of popular Licence, have contended, that m Cafes of extreme 
Ncccffity it is lawful for the People to defend t hem fi Ives ; I may comfort 
myfclf, if I err in my Opinion, that I err in good Company. But I hum- 
bly conceive l do not err ; and that, 

j. For this plain Rcafon, That if it be utterly unlawful to refill in any. 
cate whatfoever, even that of a total Subverfion of the Conllitution and 
Laws ; then there is no Diliinftion of Governments, of abfolute, I mean, 
and limited ; or if there be a Dillinclion, it is a :: >.r.ir.;:l one, without 
any real Difference. For what Difference is there between a Prince's 
governing arbitrarily without Law, and governingarbiirarily againll Law ? 
betwixt having no Laws ac all, and having precarious Laws that depend 
intirely on tlie Will of the Prince, whether he will obferve one of them, 
or fu overt them all ; and if he does, the People cannot help thcra- 
felves ? 

But, my Lords, X hope and believe that there is a real Diftinction cf 
Governments, and that the Subjects of all Governments are not in the 
fame wretched Condition that thofe of France and Turkey are in. I hope 
we have not bo-ltcd falfly or vainly of our Form of Government, that we 
are blefs’d with a Conllitution more happy than any other Nation in the 
World enjoys, that allows and fecures as great, and (1 had almolt faid) 
God-like Powers and Prerogatives to the Crown, as any wife and good 
Prince can defire ; a Power of doing every thing that is good, and nothing 
that is ill ; and at the fame time fecures molt valuable Rights and Privi- 
leges to the People. 

What wife or good Prince would not rather chufc ro reign over free 
Subjcfls. than tyrannize over Slaves? To receive a willing, chcarful O- 
bedicnce, proceeding from the Principles of Gratitude, Love and Intereft, 
as well as of Duty, rather than a forced one, owing merely to a Principle 
of Fear, the Principle from whence the Indians worlhip the evil Spirits? 

My Lords, fuch a Frame of Government your Lordlhips have receiv’d 
from your Ancdtors ; and I hope and trull, that in grateful Rcfpcd to 
their Memory, and in tender regard to your Poftcrity, (I fay nothing of 
ourlbives, my Lords; for as for us who havethe Happiuefs to live under 
the Government of the bell of Princes that ever Heaven blefs’d a Nation 
with : for us, 1 fay, were our Government as arbitrary as any in the Ee/l, 
yet I fliould think our Rights, Liberties and Properties, and whatever is 
moll dear and valuable to us, as fafe if they depended entirely upon Her Ma- 
jdly’s gracious Will, as they arc now they arc fccurcd to us by our Laws, 
or llrongcr Fences, if they could be made) but I fpenk in regard to thofe 
that are to come after us : And I do hope and trull, that as your Lordlhips 
have receiv'd fuch an ineftimable Treafure from your Predeceflois, you 
will tranfmit it inviolable to your Poftcrity. 

My Lords, I fear 1 tire you, but I mult beg your Patience a little lon- 
ger, while 1 exprefs my Surprize and Wonder that the DoClrine of Puf- 
ftvt Obedience and Non -Ref fiance, in the unlimited Extent in which fome 
explain it, is fo diligently inculcated, and fo zealoufiy prefs’d at this 
Time. 

Paffive Obedience, I own, when truly Hated, is a truly Chriftian Duty ; 
a perpetual Duty' as to the Obligation, but occafional as to the Practi-c of 
it. . Now Preachers do not ufually, neglecting the preffing of other Du- 
ties of more conftant Practice, layout their Time and Labour in filling 
both Pages of their Difcoulfes with earned Afiertions and violent Exhor- 
tations to the Praiftice of an occafional Duty, unlcfs they have fome near 
Prolpecl of an Occafmn for the Exercise of it. And yet, my Lords, has 
this one Duty been of late more frequently and eamellly afi'erted and ur- 
ged, both from Pulpit and Prcfs, than all the other Duties of Chriftianiiy? 
And what Occafiuii f*-r this docs sr.ycnc pretend to have in View? 

Can there be a Wretch fo abandunM, fo loft to allScnfe or Gratitude, 
1 and every thing that is good, as to be capable of admitting a Though'* 
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